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1 Introduction: themes and recurring issues in The
Crossover

Antony Pemberton

Central themes in the Cross-over

The Cross-over is my PhD-thesis. It is a body of work with which I hope to
prove worthy of carrying that title. However unlike most PhD-theses The
Cross-over does not cover a specific research question, method or subject nor
is it a set of empirical studies. Instead it is more akin to a collection of essays,
all concerning features of victims of crime and other transgressions, mostly
relating to theoretical issues in the position of these victims within the
criminal justice system. It is an overview of the work I have been involved
within the International Victimology Institute of Tilburg University.
Of course the articles and papers included in this thesis are related. For one
thing I am the author of all of them, which is not common in edited volumes.
But their coherence also lies in the recurrence of a number of theoretical
themes, notions and observations. Before I discuss the main thrust of the
articles, it is important to make these themes explicit.

The victimological divide
The point of departure for The Cross-over and the reason why this collection
bears that name, is that the ongoing empirical and theoretical work in the
study of victims of crime suffers from the fact that the source disciplines for
this study are barely on speaking terms with each other. As Winkel (2002)
notes the most important source disciplines are criminal law and
criminology on the one hand and social and personality psychology on the
other. In fact only the academics of the former disciplines are likely to call
themselves victimologists. To illustrate, none of the chapters in the recent
Handbook Of Victims and Victimology were written by a psychologist and the
massive body of work on post-traumatic stress is almost completely
neglected (see Walklate, 2007). The term post-traumatic stress disorder is
mentioned three times in the Handbook's 526 pages.
The distinction between "law-related" and "psychology-related" disciplines
determines the way research on victims of crime is conducted and the
concepts used in the evaluation of victims' experiences. Two observations are
significant. First, the concepts used by the two camps may overlap, but as
Winkel (2002) suggests, their interaction is not usually the focus of

1 This article was written with the support of the Dutch Victim Support Fund.
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systematic research. Second, the disciplinary-divide maps onto the
distinction between victims' experiences within and outside of the criminal
justice system. This means the framework used may differ between victims
depending on the apprehension and further prosecution of the offender, but
at the same time serves as a major obstacle for evaluating the differential
contribution of criminal law to goals outside of the criminal justice system.
As the main topic of this thesis is the position of victims of crime within the
criminal justice system, overcoming the divide will primarily involve the
application of insights from the psychology-related disciplines to what has
been the domain of the law-related disciplines.
The importance of the cross-over from psychology to the study of victims in

the criminal justice system is highlighted by two recent developments within
criminal justice. The first is the notion of therapeutic jurisprudence, which
concerns the effects of legal procedures on the mental well-being of
participants (Winick & Wexler, 1996). Gauging the 'therapeutic' impact of
criminal justice procedures on victims of crime necessitates a clearer

understanding of the psychological mechanisms and associated outcomes
when victims participate in the criminal justice systems. The second is the
increasing use of restorative justice procedures within the criminal justice
system. Restorative justice is best understood as a perspective on a
preferable way of reacting to crimes, injustice and harm (e.g. Walgrave, 2008)
and its practices involve a form of mediation, conferencing or sentencing
circles in which both victim and offender participate (Aertsen et al, 2004).
The presumed advantages for victims lie in the higher level of participation
afforded to victims and the idea that this participation may reduce victims'
anxiety and anger (see Strang, 2002; Sherman and Strang, 2007). As the
perceived benefit for victims of restorative justice procedures lies for a large
part in their 'therapeutic' potential, confirming or debunking these claims
implies exploring the psychological aspects of these procedures.

Transcending the disciplinary divide may have the additional benefit of
enhancing the standing of victimology as an academic discipline. At the
present time, victimology has not advanced to a large extent from its origins
as 'a wayward sub-discipline of criminology' (e.g. Rock, 2007). A lot of
research has been done and much has been learned, but the theoretical
development has been piecemeal, with the main theories (like victim
precipitation or routine activities) still wearing their criminological
background on their sleeve (again Rock, 2007). The combination of these
criminological theories with the advances made in the psychological study
of victims can provide support for the idea that victimology is a discipline in
its own right. It may simultaneously prevent victimology from developing
the same sociological slant that pervades much of criminology (see Hollin,
2002).
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Against essentialism
Throughout the thesis I take issue with the tendency to essentialize
victimization. The victim of crime does not exist. Crime is a complicated
concept and covers a wide variety of human behaviour, of which the essence
is difficult to capture (see Hulsman, 1986). Some behaviours considered to be
crime are clearly a social construction, while others are universally
considered to be of a criminal nature. Victimization by crime displays a
similar variety. It can be a life-altering, shattering experience or a temporary
inconvenience. That calls into question the similarity of the mechanisms,
needs, reactions and opinions of those experiencing these crimes. Is there
much reason to presume concurrence in the experience of a victim of bicycle
theft and those bereaved by homicide, just because they are both victims of
crime?
Even within victims of crimes grouped under the same heading differences
abound. Our common perception of victims of intimate partner violence or
of terrorism reflects only a part of the reality of victims of these crimes.  The
stereotypical image of domestic violence, the woman being repetitively and
severely assaulted by her husband or boyfriend in an attempt to control her
and act out his misogyny, is unfortunately regularly confirmed by reality
(see Johnson, 1995). However research shows that on all counts - the gender
of perpetrator and victim, the repetitive nature of the assaults, the pattern of
controlling behaviour and the co-occurrence of violence and misogyny -
there is exceedingly larger variation in crimes contained under the heading
of domestic violence (e.g. Archer, 2000, Dutton, 2006). Similarly the
frightening images of the World Trade Centre or the London Underground
do not reflect the average case of terrorism. Instead the average act of
terrorism in Europe is a relatively low-level attack in which only property is
damaged (e.g. Letschert and Staiger, 2009). But variation in reactions and
needs is not solely related to differences in victims' experience. Victims'
preceding psychological make-up and social circumstances are also an
important factor (Winkel, 1999; Ozer et al, 2003). Victims of exactly the same
crime may show great differences in the way they react to their
victimisation. Reviewing individual differences in victimological research is
therefore of great importance.
The previous example of terrorism highlights another feature of
essentialism. Does the fact that one becomes a victim of a terrorist act mean
that the experience of victimisation is by definition different from other
similar crimes? Or is the difference more a matter of degree than a
qualitative difference (see Pemberton, 2009)? Broadening this, we can
wonder whether experiencing criminal victimization automatically sets it
apart from victimization by other forms of injustice, harm or negative life
events. Those who suffer natural disaster or traffic accidents can develop
similar psychological complaints as crime victims (see Kessler et al, 1995 and
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Breslau et al, 2004). Much of the research into retribution and revenge charts
the experience of people working together within organisations (see for
example Tripp et al, 2007). Similarly the fast-growing body of work on
psychological mechanisms relating to forgiveness draws heavily on the
experience of those suffering transgressions in relationships, like adultery
(see Karremans and van Lange, 2008).
On many counts the experience of victims of certain types of crime is more
akin to non-criminal victimisation than to other instances of criminal
victimization. I have therefore regularly applied the insights derived from
the research concerning non-criminal victimization to the study of victims of
crime. Proceeding along this avenue can in my view serve to illuminate the
similarities and differences in the experience of criminal victimization with
other forms of victimization. It is also another reason why I find the position
of victimology as a 'wayward sub-discipline of criminology' to be
problematic, as this confines victimology to the study of victims of crime.

The emotional base of criminal law
In her work on the role emotions play in criminal law philosopher Martha
Nussbaum makes a compelling case for the foundation of law in terms of
emotions (Nussbaum 2001, 2004). The explanation for defining acts as
sufficiently bad to warrant punishment through the criminal justice system
relates in essence to our emotional appraisal. As Nussbaum writes "Such an
explanation is bound to refer to human vulnerability and our interest in
flourishing. But then we are already dealing with and evaluating emotions.
If a certain offense is a serious assault on human life or flourishing, that very
judgement entails that it is to be feared and that it is an appropriate target
for anger." (Nussbaum, 2004:9). Not all emotions are equally applicable to
criminal law. Nussbaum argues that anger and fear have appropriately
'rational' qualities, while the same can not be said for disgust or shame

(Nussbaum, 2004).
I find the notion of the emotional foundation of criminal law to be highly
instructive in thinking about a victims' perspective on the criminal justice
system. Both fear or anxiety and anger are important emotional reactions to
victimisation (e.g. Winkel, 2007) and both can be connected to the central
goals of the criminal justice system, namely retribution and behaviour
control (Orth, 2003). From the perspective of victims, the criminal justice

system can serve the goals of reduction of their feelings of anxiety and anger.
The emotion of anger is of particular interest in studying victims in the
criminal justice system. Anger is typically elicited by injustice, in particular
violations of the moral code of autonomy, of which crimes are an example

(Schweder et al, 1997; Rozin et al, 1999; Miller, 2001).  It is related to victims'
need for revenge and retribution in the aftermath of victimization (Tripp et
al, 2007), but coping with anger may also involve processes of forgiveness
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(Worthington and Scherer, 2004). The interplay between retribution and

forgiveness in victims' attempts to come to terms with their feelings of anger
is examined in a number of the articles in this thesis.

Realism
A final recurring theme is inspired by the work of English philosopher John
Gray and in particular his 2002 book Straw Dogs. Gray is first and foremost a
realist and I find that a realist perspective is important in three different
respects to the study of victims within the criminal justice procedure.
First of all a central axiom of realism is that scarcity is one of the realities of
the human condition and that therefore needs will conflict. Moreover it is
not possible to develop a procedure that will overcome (see also Arrow's
impossibility theorem, Arrow, 1951). Throughout the thesis 1 will show that
the notion that needs conflict is important to the understanding of victims of
crime. This is particularly evident in the relationship between victims and
offenders, but also for victims themselves one need may only be met by
sacrificing another. The best a procedure can do is to attempt to achieve an
optimal balance in needs, rather than trying to meet them all at once.
Second realism conveys a strong sense of scepticism about ideology. Gray for
instance has powerfully dissected neo-liberalism (Gray, 2000), liberal
humanism (Gray, 2002) and neo-conservatism and secular fundamentalism
(Gray, 2007). Victimology on the other hand is awash with ideology. That the
subjects of inquiry are people suffering, often extreme, instances of injustice
gives rise to the hope that victimology can eventually serve to prevent,
reduce or even end suffering. Therefore there is a very fine line between
victimology and victim advocacy, with the academics involved in research
into victims often occupying key positions in organisations providing
services or advocacy for victims.2 Victim advocacy is often imbued with a
strong perspective on the way improvements should be made and this
ideological point of view subsequently plays a role in the way research
concerning victims is undertaken and results are interpreted.
Throughout this thesis I take issue with various instances of ideological
victimology, in particular where it relates to restorative justice. This is not
because I am unsympathetic to many of restorative justice's main ideas. I
welcome the opportunity that restorative justice has offered for deliberation
on the purpose of the reaction to criminal victimization. Including
restorative justice procedures will benefit many participating victims.
Nevertheless I will show throughout this thesis that the advantages of
restorative justice are conditional on victim characteristics, the crime in

2 I can not in any way be said to be immune from this tendency. I was a policy officer at Victim
Support before 1 joined the ranks of academia and improving the plight of victims of crime
is a central theme in most of my research.
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question and the context in which crime occurs, instead of restorative justice
being of use to all participants. The latter assumption pervades much of the

more ideological publications in restorative justice (for a clear example of the
latter, see Sullivan and Tifft, 2005).
Finally realism reminds us that, in some ways unfortunately, humans are
humans.  This is particularly evident in the reactions of others to victims'
suffering. Instead of the sympathy and empathy we may expect to be offered
in these cases, both the social surroundings of victims and governmental
authorities often display blaming, derogating or avoidant reactions to
victims (e.g. Hafer and Begue, 2005). Reactions of victims themselves may
also be unconstructive and counterproductive. The anger elicited by
victimization may lead to cycles of revenge and bloodshed (e.g. Miller, 2006).
In victimization within the intergroup context these feelings of anger and
retribution are often not solely projected on the offender, but also on
innocent others who only bear some similarity to the offender (e.g. Lickel et
al, 2006).
In certain ways we may strive to combat these tendencies. A main purpose of
the criminal justice system is to prevent cycles of vengeful violence (see Van
Dijk, 2006). Reducing 'secondary victimization' has been a main driver for
victim-oriented reform of the criminal justice system (e.g. Goodey, 2005).
However I will show that fundamental human characteristics constrict the
extent to which these phenomena can be reduced, with our basic human
need to believe in the justice and order of our surroundings explaining much
of these counterproductive phenomena (see already Lerner, 1980).

Outline of thesis

The subject of the first article concerns victim impact statements. The precise
form of victim impact statements can vary, from a written statement that
primarily serves a function in awarding compensation to an oral statement

that may influence the sentence given to the offender (also referred to as a
victim statement of opinion). All have in common that they allow victims the
right to express the harm they have experienced as a part of the court

proceedings (Erez, 2004). The Controversial Nature Of Victim Participation:

Therapeutic Bene its in Victim Impact Statements which I co-authored with my
colleague Sandra Reynaers explores the phenomenon of therapeutic

jurisprudence within victim impact statements. The article addresses the
criticism of implementing victim measures focused on delivering therapeutic
benefits in the criminal justice system. The main thrust of this disapproval is
that this involves the introduction of an alien, therapeutic paradigm that
conflicts with central criminal justice principles. In this paper it is argued
that specifying therapeutic benefits and closer inspection of the therapeutic
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literature will reduce the tension with established criminal justice principles.
In particular it is argued that therapeutic benefits for victims have to pass
the tests of criminal justice correspondence and therapeutic coherence. The former
relates to the notion that some therapeutic constructs are more easily aligned
with the purpose of the criminal justice system than others. As outlined
before, reduction of victim anger and anxiety map onto the two main
functions of the criminal justice system, namely retribution and behaviour
control. The second test concerns the necessity of a clearer understanding of
the psychological mechanisms involved when victims participate in criminal
justice procedures and that where therapeutic analogies are invoked, they
have to accurately and fully reflect the relevant psychological literature.
The latter strategy, which transcends the victimological divide, is employed
in Taking Victi,n Seriously in Restorative justice, which I co-authored with
Frans Willem Winkel and Marc Groenhuijsen. The implications for
restorative justice of relevant bodies of research from social and personality
psychology are discussed. Theories relating to anxiety and anger are
analyzed. Meeting the offender can effect victims' perceptions of control and
attributions concerning the cause of their own victimization, which in turn
may have either positive or negative effects on coping. In addition, the
meeting may affect victims' feelings of anger and the propensity to forgive
the offender, depending on the sincerity of the apology, the severity of the
offence, and the justice values emphasized. The implications are not
confined to academic research and theory, but also apply to the current
debate concerning legal standards for restorative justice.
In Evaluating victims experiences in restorative justice, again co-authored with
Frans Willem Winkel and Marc Groenhuijsen, the lessons of social and

personality psychology for restorative justice are reiterated. In addition the
article stresses the need to pay more attention to victim variety within
research into restorative justice. Needs, opinions and traits of victims differ
from one victim to the next and one situation to the next. Generalized needs
therefore must be qualified. The article also discusses the complexities of the
comparison between criminal justice and restorative justice. The
independent effect of the criminal justice system on victims makes it difficult
to use it as the control group for restorative justice conferences. In addition it
is difficult to discern the working element of restorative justice conferences:
if restorative justice conferences outperform criminal justice procedures,
why is that the case?
Some of these issues also arose in the discussion concerning the Dutch
restorative justice programme of victim offender encounters. From its
conception in January 2007 this has given rise to a heated debate in the
Dutch-Flemish hotbed for research and reflection concerning restorative
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justice, the Tijdschr(ft voor Herstetrecht.3 1 contributed a number of articles to
this discussion, two of which - The Dutch victim o ender encounters: a
theoretical exploration and A victimological hedgehog examines restorative justice:
a rebuttal to Dae„is, Kaptein and Walgrave - are included in this thesis40

The main notion in these articles is that the function of encounters between
victims and offenders should vary according to the context of the crime
committed and in particular its severity. Where for lesser crimes an
encounter may take the form of mediation in which the outcome of the
encounter influences the ongoing criminal justice procedure, I argue that for
more severe crimes foregoing the link with the criminal justice process is
more appropriate. In addition the articles reveal that for victims of severe
crimes retribution and restoration are not antithetical, as is often assumed in
the restorative justice literature (see f.e. Strang, 2002), but instead may both
serve to reduce victims' feelings of anger after their victimisation. Finally the
idea that compensation of victims may fully replace retribution against the
offender, which is also a central notion of restorative justice (e.g. Barnett
1977), is shown to be at odds with the psychological mechanisms underlying
people's experience of justice in criminal cases.
A difficult case for restorative justice procedures is that of intimate partner
violence. In A nuanced position: restorative justice and intimate partner violence,
Karlijn Kuijpers, Frans Willem Winkel, Anna Baldry and myself explore the
feminist criticism of restorative justice theory and practice in cases of
intimate partner violence.5 This criticism reveals that many of the notions
and presumptions of restorative justice theory are out of sync with the
reality of intimate partner violence. But the feminist analysis itself shows
similar signs of an ideological slant as it solely relates to the type of intimate
partner violence known as intimate terrorism (Johnson, 1995), and thereby
neglects the diversity within violence between intimate partners. The article
concludes by showing that this diversity has implications for the possibilities
of applying restorative justice procedures in cases of intimate partner
violence and the way that these procedures should preferably be structured.
The main argument of the article Al Qaeda and vicarious victims: victimological
insights into globalized terrorism is that the reactions of indirect so-called

3 This translates as Journal for Restorative Justice.
4 These are translations of Pemberton, A. (2007). De Nederlandse slachtoffer-dadergesprekken:

een theoretische verkenning, Tijdschrift voor Herstelrecht, 7(4), 37-52 and Pemberton, A.
(2008). Over egels, vliegen vangen en herstelrecht. Een reactie op Daems, Kaptein en
Walgrave, Tijdschrift voor Herstelrecht, 8(4), 53-65 respectively. I am indebted to all the
authors who contributed to this debate, except for Tom Daems, Hendrik Kaptein and Lode
Walgrave, this also includes John Blad, Bas van Stokkom, Hans Boutellier and Jo-Anne
Wemmers.

5 Karlijn, Frans Willem, Anna and I, currently also with Kim Lens and Leontien van der Knaap
are involved in a large scale study of risk-management in Intimate Partner Violence,

supported by the Achmea Foundation Victims and Society.
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vicarious victims to Al Qaeda's mass victimisation attacks in Western
countries play an important maybe even pivotal role in Al Qaeda's strategy
and means of organisation. It is noted that the most important component of
Al Qaeda's strategy is provocation. The success of Al Qaeda's strategy not
only relates to the actions of governments in the West but also to that of its
inhabitants. Anger has been an central emotional reaction to Al Qaeda's
terrorist activity and through the process of vicarious retribution Muslims
living in Western countries have suffered as a consequence. In turn this has
contributed to Al Qaeda's capability to maintain a global presence, without
the necessity of direct, but thereby fragile links, with all those working
under its banner.
The central point of departure for the article Victim movements: from diversified
needs to varying crinlinal justice agenda's is the observation that the
development of victim policy within the criminal justice system shows great
variation between countries. For the most part the explanations offered for
this development relate to factors exogenous to victims, like the political
process. In this article I examine the role played by endogenous factors,
those relating to differences between victims and their needs. This analysis
will show that the differences in patterns of needs of victims of different
crimes lead organisations representing their interests to employ different
victim stereotypes. These stereotypes reflect the most salient aspects of the
needs of victims and subsequently play a role in the preferred policy stances
of these organisations. The perspective of these different 'victim movements'
sometimes overlap, but can also be at odds with each other. This leads to the
conclusion that the development of victim policy in the criminal justice
system is best viewed as an interaction between endogenous and exogenous
factors.

Finally Just-world victimology. revisiting Lerner in the study of victims discusses

Melvin Lerner's Just World Theory, which relates to the fundamental
delusion that good things happen to good people and bad things to bad
people. In a classic series of studies Melvin Lerner showed over three
decades ago that this 'justice motive' is so engrained in people that they will
adhere to it even in the face of obviously conflicting evidence. This
fundamental delusion is of particular relevance in the clear instances of
injustice. Here the justice motive is threatened and much the research
concerning Just World theory is related to the strategies people employ to
preserve their sense of a just world in these situations. Just world theory

provides an explanation for the phenomenon of victim blaming. Here the
fact that something bad has happened to a person is taken to imply that he
or she must have done something to deserve it.
Using the insights derived from the justice motive I will critically examine
theoretical concepts in victimology. First the notion of the Ideal Victim is
reviewed, and it is shown that viewed through the lens of the Justice Motive
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the Ideal Victim is, in fact anything but ideal. Secondly restorative justice
theorizing is shown to bear similarity to so-called non-rational strategies for

dealing with injustice. Thirdly the concept of victim labelling is addressed.
In this perspective unfortunate reactions to victims, like victim blaming, are
explained by the connotations of the word 'victim'. However I will show
that Just World Theory offers a more compelling explanation for these

phenomena and provide research findings conflicting with the theory of
victim labelling. The thesis therefore ends on a realistic note. If the justice
motive is indeed fundamental to the human condition, then its perverse
effects, like victim blaming, will be difficult to combat.
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Abstract

Over the past thirty years the position of victims of crime in the criminal
justice system has shown vast improvement. Many victims' rights are
relatively uncontroversial. That victims should be treated with respect and
recognition of their position, that they should receive comprehensible
information, should be able to receive support and assistance and be
reimbursed for their expenses and compensated for their damages, are
recognized.
Participation in the criminal justice system is a more complicated matter. The
topic of this paper, the victim impact statements, is criticised on the grounds
of the pressure it may place on the rights of suspects and the impartial
nature of the trial. Moreover it is argued that the therapeutic focus of these

reforms is in essence alien to the criminal justice process. Finally the
effectiveness of victim impact statements is called into question.
In this paper it will be argued that specifying therapeutic benefits and closer
inspection of the therapeutic literature will simultaneously reduce the
tension with established criminal justice principles and provide a more
fruitful base for conducting research into the effectiveness of victim impact
statements.

6 This article was written with the support of the Dutch Victim Support Fund.
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Introduction

The position of victims of crime has shown vast improvement since the
1970's. Thirty years ago it was correct to assert that the victim was the
forgotten party of the criminal justice process, while today this would be at
odds with the actual situation of victims (e.g. Groenhuijsen & Letschert,
2008). International legal instruments, like the UN Declaration of Basic

Principles for Victims of Crime and Abuse of Power, the Council of Europe
Recommendations 85(11) and 2006(8) and the EU Framework Decision on
the standing of victims in criminal proceedings as well as national legislation
in a large number of countries illustrate that the following rights for victims
are increasingly recognized(e.g. Groenhuijsen and Pemberton, 2009):

•  A right to respect and recognition at all stages of the criminal
proceedings;

•    A right to receive information and information about the progress of
the case;

•   A right to provide information to officials responsible for decisions
relating to the offender;

•  A right to have legal advice available, regardless of the victims'
rneans;

•    A right to protection, for victims' privacy and their physical safety;
•     A right to compensation, from the offender and the State;
•     A right to receive victim support;
•   The duty for governments to promote mediation in criminal cases

for offences which it considers appropriate for this sort of measure;
•   The duty for the State to foster, develop and improve cooperation

with foreign States in cases of cross border victimisation in order to
facilitate more effective protection of victims' interests in criminal
proceedings.

A number of these rights are relatively uncontroversial. The notions that
victims should be treated with respect and recognition, receive support in
coping with crime and information concerning the criminal justice
procedure, adequate protection and compensation are widely shared and
not often debated with any intensity.
The same can not be said for victims' rights which, depending on the way
that they are interpreted, imply a stronger procedural position for victims of
crime. This is clearly evident in the right to mediation. The debate

concerning victim-offender mediation and the related concept of restorative
justice, has led to a vast literature containing the arguments for and against
(e.g. Christie, 1977; Ashworth, 2002, Braithwaite, 2002, Strang, 2002, Daly
2002, Groenhuijsen, 2000), not in the least part, due to the fact that many
restorative justice advocates argue the necessity of a full-fledged overhaul of
the criminal justice system (see recently Walgrave, 2008).
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However, less far-reaching instruments which offer victims the right to be
heard in the criminal justice procedure, are also controversial. The case in
point, discussed in this paper, is the class of measures referred to as victim
impact statements. The precise form of victim impact statements can vary,
from a written statement that primarily serves a function in awarding
compensation to an oral statement that may infuence the sentence given to
the offender (also referred to as a victim statement of opinion). All have in
common that they allow victims the right to express the harm they have
experienced as a part of the court proceedings (Erez, 2004).
In this paper we will outline two central debates concerning victim impact
statements. First there is discussion of the pressure victim impact statements
exert on the rights of the offenders and other central criminal justice norms
like proportionality and due process. The tension between the therapeutic
rationale underlying victim impact statements and criminal justice principles
has led opponents of these instruments to dismiss striving for therapeutic
benefits for victims as a paradigm, alien to the criminal justice system.
Although we agree with many of the arguments put forward against the
introduction of concepts like 'healing' or 'closure', we find that other
therapeutic constructs do not suffer from the same problems.
Second there is controversy concerning the effectiveness of victim impact
statements. Do they in fact enhance victims' well-being? Or are they
ineffective or even counter-productive in the sense that they entail victims
risking secondary victimisation?
In both debates the therapeutic perspective is relatively amorphous.
Therapeutic jurisprudence is a container-term and can incorporate any
construct that is related to victims' mental welfare (e.g. Winick, 2008).  The
central argument of this paper is that the tension between established
criminal justice principles and therapeutic benefits for victims can be
reduced by clearly specifying what therapeutic constructs are invoked. In

addition we will underline the difference between therapeutic sounding
language and constructs and mechanisms that actually reflect the current
psychological literature concerning victims of crime. This has implications
for the way that effectiveness of victim impact statements should be studied.

Balancing victim participation and criminal justice concerns: gauging
criminal justice correspondence

Central issues in the debate concerning victim impact statements
Erez (2004) shows that the introduction of victim impact statements has been

argued on a variety of grounds. First the victims' expression of harm may be
used as a tool for the courts to grant compensation to victims. This is
particularly relevant to common law jurisdictions, who unlike their civil law
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counterparts, do not allow victims the opportunity to file for compensation
in the capacity of an injured party (e.g. Brienen and Hoegen, 2000).
Compensation is the least controversial function. In most civil law
jurisdictions, instruments with a similar focus have been in place for a long
time. The scholars critical of enlarging the position of the victim within the
criminal justice system concur that as Ashworth (2002) states, 'the victim's
legitimate interest is in compensation and reparation'. In essence, regarding
this purpose, the victim impact statements fulfil a tort law, rather than a
criminal law function. The harm caused is therefore a natural and necessary

component of the justice procedure (e.g. Duff, 2003).
Second there is the reduction of secondary victimisation. The lack of a role in
the criminal proceedings has been shown to be a primary source of
dissatisfaction of victims (Shapland et al, 1985). Social acknowledgement of
the harm done to victims is a protective factor in the development of
traumatic complaints (Maercker and Muller, 2004) and recent research has
shown acknowledgement to be an important criterion for victims'
assessment of sentencing outcomes (Orth, 2003). Third and related is the
opportunity that victim impact statements allow for 'voice'. The body of
research into procedural justice demonstrates that offering participants a
role in the proceedings enhances its legitimacy and the acceptance of its
outcome(e.g. RBhl, 1997; Tyler, 1990; Tyler and Huo, 2002) and this also
applies to victims of crime (Wemmers, 1996). Erez finds this function to be
central to victim impact statements (see Erez, 2004; Roberts and Erez, 2004).

It is not the influence on the sentence that is important but rather the mere
fact that the victim is given a role in the proceedings.
Finally the victim impact statements are promoted as a means for victims to
influence the sentence of the offender. This is particularly relevant to the
class of VIS known as the victim statements of opinion. With these
instruments the victim is explicitly invited to express a preference
concerning the sentence These are the most controversial form of victim
impact statements, in particular as they are also admissible in capital cases in
the United States.
The discussion concerning the victim statements of opinion brings the two
central concerns concerning victim impact statements to the fore. First of all
RA argued that victim statements of opinion will lead to harsher,

disproportionate and inconsistent sentences, which is of particular concern
in death penalty cases (as discussed in Erez, 2004). Second it is argued that

the motivation for these measures introduces an alien, therapeutic, victim-
focused paradigm into the criminal justice procedure (Van Stokkom, this
volume). We will discuss these objections in turn.

Victim impact statements and the t#ects on sentences
The debate concerning the effects on sentencing revolves around two
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separate questions. The main initial concern was that allowing victim impact
evidence to influence sentencing will lead to harsher sentences. As Erez

(2004) notes, 'victims were also portrayed as vindictive, punitive, and
motivated by a desire to maximise sentence severity'. This portrayal is, as
Erez shows, at odds with most research findings, consistently showing
victims to be no more or less punitive than non-victims (e.g. Maruna and
King, 2004) and with research showing many victims to prefer restorative
options (Strang, 2002). Nevertheless there is some room for concern. It is still
quite possible that victims are more punitive than magistrates (e.g. De
Keijser et al, 2007). Moreover the research showing the relatively lenient
position of victims is based on large scale population surveys. Most victims
in these surveys have suffered relatively minor crimes. Pemberton (2008)
hypothesises that the perspective of victims of severe crimes, like co-victims
of homicide, does not have to follow this more general pattern. He notes that
both the available research into these groups (e.g. Rock, 1998) and the
actions of organisations representing their particular interests (see for a
description, Goodey, 2005) suggests a higher level of punitivity. As victim
impact statements are often solely on offer for victims of severe crimes,
caution is necessary in applying the image of the non-punitive victim.
Concerning consistency, Ashworth (2002) points out that offenders may
benefit or be disadvantaged due to differences between 'their' victims.  A
victim's opinion of the desired sentence is likely to be influenced by many
other factors than the culpability of the offender, which is the issue at stake
in the trial. Instead of viewing the outcome of the trial in terms of the wrong
committed, victims will be likely to use the harm caused as their primary
criterion, which will lead to inconsistency (see Buruma, 2004; Pemberton,
2007). The disparity this causes is partly, but not completely cushioned by
the fact that harms and wrongs are correlated in criminal justice (Duff, 2003).
Differences in personality characteristics, like trait vengefulness and
forgiveness (e.g. McCullough et al, 2001), will also play a role. People vary in
the extent they are vengeful and this general notion applies to victims as
well. It is clear that if the victim's opinion was directly translated into the
sentence the principle of consistency would be threatened.

Notwithstanding the merit of these principled objections, however, research
has yet to show that victim impact statements in fact lead to more severe
sentences or to inconsistency in sentencing (Erez, 1999). It appears that the
mitigating influence of the judge or jury presiding over the case largely
reduces the effects of victim impact statements on sentencing. Even
concerning the victim statements of opinion, evidence of victim impact on
sentencing has yet to be shown.
Moreover it is questionable whether victims desire a direct influence over
the sentence. Research suggests that most victims prefer their opinion to be
heard, rather than decision control over the sentence (Wemmers and Cyr,
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2004). In fact victims may consider more far-reaching forms of control over
the outcome of the process to be an unwanted burden (e.g. Reeves and

Mulley, 2000).
Nevertheless for some victims influencing the sentence of the offender is the
main reason for participation. Sanders et al (2001)' results showed about half
of the participating victims mentioning this motive (although nearly two
thirds did so for 'therapeutic' reasons). Pemberton (2005) reports that 59% of
Dutch victims would welcome the opportunity to submit a victim impact
statement, even if it did not have any impact on the sentence. However, if it
would have an influence, this percentage increased to 84%.

Therapeutic notions in criminal justice
In Van Stokkom's contribution to this volume he criticizes the notion of
victim-centred therapeutic jurisprudence (Van Stokkom, 2009). Van Stokkom
views striving for therapeutic benefit as a component of a separate
paradigm, alien to the criminal justice process. It may be 'risky where

concepts as 'harmony', 'healing', 'personal growth', 'closure' and
'reconciliation' get the upper hand and are outstripping discussions on the
crime and its aftermath'.  And this risk has become a reality in the case of the
victim statements of opinion. As Daems (2007) shows the concept of victim
'closure' was regularly invoked in the rhetoric surrounding victim
statements of opinion in death penalty cases. Furedi comments that
surrounding the trial of Timothy McVeigh, 'closure' was the most frequently
used word (Furedi, 2004). Allowing victim statements of opinion in death
penalty cases is supposed to help victims achieve closure, so they can 'move
on with their lives' and is one of the main drivers for their implementation
(see for a critical discussion Sarat 1997). This leads to the situation that key
criminal justice principles, like proportionality, are in danger of being
sacrificed or compromised in the name of achieving closure.
There are a number of different reasons to share Van Stokkom's reservations.
First of all, the 'therapeutic' notions he mentions, have in common that they
are vague, underspecified and are in fact not often used in recent
psychological literature concerning therapeutic approaches to victims of
crime (see Winkel, 2007). A search of the contents of the Journal of Traumatic
Stress, the leading scientific journal on stress reactions to victimisation,
reveals that not one article in the past 20 years included the words 'healing'
or 'closure' in its title. Moreover 'closure' only appeared twice in the text
bodies of the articles in this journal.
As these constructs are not normally used in scientific research, it should not
be surprising that there is no reliable evidence for or against the notion that
victim impact statements lead to healing or closure. Evidence is either
anecdotal or derived from research with other constructs, for instance
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satisfaction.7 This leads to a strong emphasis on individual cases and paves
the way for hijacking of the victim's plight by populists. This is particularly
problematic in the case of closure due to victim statements of opinion.  The
criminal justice process is neither equipped nor intended to reach this goal.
The impact of sudden bereavement, in particular by violent causes, can not
be overstressed (e.g. Kaltmann and Bonanno, 2003). Coming to terms with
this impact is often a long and arduous process, which will not be magically
achieved through the outcome of a justice procedure (Pemberton, 2008).
Moreover the process leading to capital punishment prolongs victims'
suffering, with research showing that the process is an equal burden for the
families of the victim and the offender alike (King, 2004).
In sum: van Stokkom is quite right to be concerned about the influx of
therapeutic sounding language in the discourse concerning victims' rights in
criminal justice.  But does this lead to the conclusion that striving for
therapeutic benefits for victims is necessarily alien to the criminal justice
system, as Van Stokkom suggests? The fact that the application of some
therapeutic constructs within criminal justice is problematic, does not rule
out the possibility that others may be more easily aligned with the criminal
justice procedure.
Instead, the previous discussion can provide two central principles to assess
the match between therapeutic jurisprudence and the criminal justice
system. First, the goal of achieving 'closure' through victim statements of
opinion in capital cases is unrealistic; in the sense that it is not supported by
evidence and it is not reasonable to expect a justice procedure to reach this
goal. This suggests that proposed therapeutic benefits need to be realistic
and evidence-based. Moreover, where therapeutic constructs are used or
therapeutic analogies invoked, they need to accurately and fully reflect
current victimological and psychological knowledge. It makes obvious sense
to use therapeutic constructs that are actually employed in current
therapeutic approaches to psychological suffering after criminal
victimisation. Together this is what we call 'therapeutic coherence'. Second,
Van Stokkom's objections show that closure in death penalty cases
introduces a therapeutic construct that may conflict and even 'get the upper
hand' over criminal justice principles. To prevent this we propose that
striving for therapeutic benefit for victims should be restricted by the limits
placed by established criminal justice principles (see also Winick, 2008). In
addition, therapeutic benefits should be aligned with criminal justice goals,
implying that therapeutic perspectives should correspond with the purpose
of the criminal justice system for victims. This is what we call 'criminal justice
correspondence'. We will expand the latter point in the remainder of this
section. Therapeutic coherence will be discussed in the following section.

7 See Erez, 2004 for examples of the confusing use of measures of satisfaction.
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Matching therapeutic jurisprudence and criminal justice: reduction of anger and
anxiety
To assess the match between therapeutic benefits for victims and the
criminal justice system we need to reflect briefly on the purpose of the
criminal justice system for victims. In terms of the ultimate outcome of the
criminal justice system, the punishment of the wrongdoer, the two most
pronounced motives are retribution (as implied by 'just deserts' theory) or
behaviour control (as implied by utilitarian theories of punishment) (see
Vidmar, 2000). Most social-psychological research suggests that the first
motive is predominant in lay-people's judgements (see Carlsmith, Darley &
Pittman, 2002, Carlsmith, 2006).
Orth (2003) connects these general perspectives on punishment to victims'
punishment goals. He notes that victims may want to see offenders
punished due to their feelings of anger at the injustice suffered and the
associated desire for revenge (see also Fitzgibbons, 1986) and/ or their need
to protect themselves and reduce their fear of repeat victimization by the
offender. The former goal is related to retribution, the latter to behaviour
control. The punishment goals map onto the two most important emotional
reactions to victimisation, namely anger and anxiety (Winkel, 2007).8
Reduction of anger and anxiety are not only goals that are directly related to
the central functions of the criminal justice procedure, but also lie at the core
of therapeutic approaches to aid victims of crime. The approaches relating to
anxiety are well-known with post-traumatic stress disorder being classified
as an anxiety disorder (see NICE, 2005 for an overview of techniques), but
reduction of anger is a therapeutic goal as well. This is most evident in the
various forms of forgiveness therapy (Wade et al, 2005), but also in anger
management (Howells and Day, 2002) and cognitive behavioural therapy for
domestic violence perpetrators (Dutton, 2006). Moreover recent research
shows successful techniques for reducing or resolving PTSD simultaneously
reduce anger (Renssen, 2002, Winkel, 2007).9
In our opinion specifying the therapeutic benefit of the criminal justice
procedure in terms of reduction of anger and anxiety reduces the tension
between the therapeutic and justice paradigms. Unlike constructs like
'closure' or 'healing', reduction of anger and anxiety are well-specified in the
relevant psychological literature and are the focus of recent academic work
into therapeutic approaches for victims of crime. Moreover reduction of
anger and anxiety is closely connected to the central functions of the
criminal justice procedure, retribution and behaviour control. Finally, as we

8   Winkel (2007) shows conclusively that, in emotional terms, anger is an equally prominent
reaction to criminal victimization as anxiety, although the latter receives far more attention
in policy and research (see also Ditton et al, 1999).

9   In fact according to Winkel (2007) l'TSD could be seen as an anger disorder as well as an
anxiety disorder.
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will show in the following section, reducing anxiety and anger reduction
does not necessarily imply pressure on other criminal justice principles.

Therapeutic mechanisms in criminal justice: reviewing therapeutic
coherence

The second debate concerning the victim impact statements relates to their
effectiveness. According to one often cited evaluation of the victim impact
statements, they 'don't work, can't work' (see Sanders et al, 2001), while
others find exactly the opposite (Chalmers et al, 2007).
This discussion is hampered by a lack of research evidence concerning the
therapeutic effects of victim impact statements. First of all the outcome
measure employed is invariably the victim's satisfaction or a similar
construct. However neither satisfaction nor dissatisfaction can be directly
translated into therapeutic and anti-therapeutic effects. Second, where
therapeutic analogies are invoked to explain the mechanism by which victim
impact statements could lead to positive or negative effects, the literature is
not adequately reflected. Finally the debate neglects the possibility that
individual differences in victims' personal characteristics or the crime
suffered mediate or moderate the effects and the usefulness of participating
in victim impact statements. In all three of these issues there is marked lack
of the use of relevant research findings and theory from the psychological
study of victims.10

Victim satisjaction and dissatisjaction
Surveys of the victims' experience in the criminal justice system tend to
employ the victims' satisfaction as an outcome measure (e.g. Winkel, 2002;
Pemberton, Winkel and Groenhuijsen, 2007). The use of satisfaction is
problematic for two reasons. The first is a general one. The construct validity
of satisfaction is questionable (Bouckaert and van de Walle, 2003).
Satisfaction measures many other things than the quality of service. It is

influenced by expectations and intrinsic aspects of the service (with fire-
fighters generally being the most valued public service, irrespective of their
performance (Bouckaert and van de Walle, 2003)). Moreover satisfaction is
influenced by the frequency of use of the service, the knowledge of the
service, the homogeneity of service and the directness of contact (Dinsdale
and Marson, 1999), regardless of the quality of service. Second, and more
specific for victimology, satisfaction has shown to be a poor measure of

10 in this respect it represents an example of what we call the 'two faces of victimology' (Winkel,
2002; Pemberton, Winkel and Groenhuijsen, 2007), which denotes the divide between the
'law-related' disciplines in victimology and the 'psychology-related' disciplines.
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therapeutic benefit. Various studies (McNally, Bryant, & Ehlers, 2003; Zech &
Rime, 2005) have documented that satisfaction is not a reliable indicator of
therapeutic performance. Psychological debriefing, for example, is a widely
used method to mitigate psychological distress and to prevent the
emergence of PTSD. The majority of debriefed victims describe it as helpful,
and report high levels of satisfaction with the intervention. There is no
convincing evidence that debriefing reduces the incidence of PTSD, and
some controlled studies suggest that it may impede natural recovery (Van
Emmerik et al, 2002). McNally et al. (2003:65) concluded: "we believe that
consumers' satisfaction ratings apparently reflect polite expressions of
gratitude, rather than intervention efficacy'.
The evaluation studies of the Victim Impact Statements have also used
satisfaction as an outcome measure and therefore suffer from the same
shortcomings (for an overview of studies, see Erez, 2004 and Roberts and

Erez, 2004). Both supporters and opponents of the measures have exhibited a
tendency to extrapolate from satisfaction (or dissatisfaction) to other
consequences. 11 That input at sentencing leads to satisfied victims may well
be true (see Wemmers, 2002), however whether it reduces trauma to any
significant extent remains to be seen (e.g. Orth and Maercker, 2004).
Similarly it may well be true that failing to meet victims' raised expectations
may lead to (some) dissatisfaction, as Ashworth (2000), Edwards (2001) and
Sanders et al (2001) suggest.12 But disappointment is not synonymous with
secondary victimisation (see Orth, 2002 for the most convincing
development of the latter construct) and we fail to see why preventing the
possibility of victims being disappointed should be used as an argument
against measures purporting to serve victims interests.

Reduction of anger and anxiety through victim impact statements: the importance of
voice
In the previous section we have already stated that the victim's primary
interest in the use of victim impact statements is 'voice', i.e. the opportunity
to be heard in their own case. The fact that the victim's own expression is
taken to be the primary mechanism for therapeutic benefits has led some
authors to assume a correspondence with the importance of expression in a

11   In addition, the interpretation of the results is sometimes questionable. The Sanders et al
(2001)   conclusion   of   'don't   work,   can't   work' is based   on a survey in which   77%   of

participating victims found the VIS to be helpful directly after submission of a written
victim impact statement and 59% at the end of the process, which does not seem to support
the rather flippant title of their article.

12  Although we should  also note that the argument that these authors make concerning the
superiority of substantive rights for victims over procedural rights, namely that explaining
the way the criminal justice works should help victims' welfare should also be a promising
avenue for the prevention of dissatisfaction when using procedural rights.
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therapeutic setting. Erez (2004) for example cites the well known book
'Opening Up: the healing power of confiding in others' by Jarnes Pennebaker

(1990) in this respect. In the debate surrounding the Dutch oral victim
impact statement, similar arguments were used against the new instrument
(e.g., De Keijser and Malsch, 2002). The gist of these arguments is that the
court room is not suitable for allowing the sort of therapeutic catharsis
intended by Pennebaker. A therapeutic environment is one of confidence
and safety, which qualities are notoriously absent in most court-rooms (see
also Herman, 2003).
In addition the oral versions of the victim impact statements lack most of the
necessary ingredients of therapeutic techniques for victims of crime. There is
no evidence for the efficacy of 'single-shot' forms of expression in the
reduction/ prevention of trauma (see Van Emmerik et al, 2002; Winkel, 2007).
This would imply that making a victim impact statement oral or not, will
not lead to therapeutic benefits for victims merely through the act of
expression.
However this does not imply that victim impact statements will not have
therapeutic benefits. On the contrary, there are various avenues through
which this could be the case. It is not the mere act of expression that leads to
the supposed benefit but the significance of expression during a court case.
First of all there is the assessment of procedural justice. As has been
repeatedly shown, allowing victims the possibility of participating in their
own case leads to a higher sense of procedural justice. Relevant is that
enhancing procedural justice will diminish anger and retributive tendencies
(see Karremans en Van Lange, 2005; Tripp et al, 2007). This is also evidenced
by evaluations of restorative justice programmes in which high levels of
perceived justice coincide with stark reductions of anger (Strang, 2002). This
reduction of anger, which may also be seen as a process of forgiveness
(Worthington & Scherer, 2004) is also shown to have a beneficial effect on
victims' mental health (Karremans et al, 2003).
Second, the choice to participate in a VIS-programme can be viewed as a
method of giving victims control over their own recovery and an avenue for
action (see Pemberton, 2008b). Both of these features of victim impact
statements can be linked to theories of recovery after post-traumatic stress.
Frazier (2003) shows that victims who have a strong sense of control over
their own recovery and are focused on avenues for action in the present,
have a low risk of developing post-traumatic stress disorder. Similarly,
recent research into the concept of post-traumatic growth (Tedeschi &
Calhoun, 1996) has shown that avenues for action are important in making
sense of extreme negative experiences (Hobfoll et al, 20OD. Participating in
ones own court case, could be such an avenue (Pemberton, 2007).
On theoretical grounds therefore there is reason to believe that victim impact
statements may reduce victims' anxiety and anger. We should note that in
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both instances this reduction of anger and anxiety may be achieved without
placing undue pressure on other criminal justice principles, as neither
achieving a sense of procedural justice and/ or a perception of control
necessitates victim control over sentencing.

/ndividual di#erences
Debates concerning victim instruments tend to suffer from the application of
a single stereotype of victims. This leads to general statements concerning
the effects of criminal justice measures on victims, which disregards the
variety in victims' relevant psychological characteristics, the differences in
their experiences and the context of their victimization.13 In many instances
the debate centres around the question whether an instrument 'works' for
victims in general, rather than the question for which victims an instrument
works or under which conditions this is the case. 14 However, in therapeutic
approaches to victimization the latter question is the more important one.
Approaches to mass victimization stress the importance of matching
treatment to the individual circumstances of victims, rather than applying
certain methods across the board (see for example Foa et al, 2005;
Pemberton, 2009). There are a number of reasons to apply this conditional
approach to the study of victim impact statements.
First of all there is the correlation between victims' experiences with crime
and their perspective on justice. The importance of retributive justice and
thereby punishment of the offender increases with the severity of crime (see
Gromet and Darley, 2006). In addition both the age of the offender and the
question whether the offender and the victim belong to the same community
play a role. Wenzel, Okimoto, Feather and Platow (2008) show retribution to
be less important in cases with young offenders and more important in cases

where victims and offenders do not belong to the same community or
group.
These differences in perspectives on justice are likely to impact victims'
perspectives on the function of victim impact statements. As we have
already noted, where most victims primarily use victim impact statements
for their expressive function ('voice'), a sizable minority sees them as a
means to influence sentencing (see Sanders et al, 2001; Pemberton, 2005).
This use of a justice instrument for different purposes is also clearly visible
in victim participation in restorative justice procedures (see Strang, 2002;
Daly, 2003). The perspectives on the purpose of an instrument are likely to
have an effect on victims' evaluation of these instruments.
Finally recent research suggests that extreme anger and anxiety may form
barriers for the experience of procedural justice. Murphy (2008) shows that

13 See Pemberton, Winkel and Groenhuijsen, 2008 for a more extensive discussion of this point.
14 See case Pemberton, 2008 for an application of this notion to restorative justice.
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fair procedures do not affect the experience of justice of people who have
high intensity anger. Winkel (2007) shows that the benefits of participating in
restorative justice conferences only apply to victims who do not suffer from
post-traumatic stress disorder (see also Cheon & Regehr, 2006).

Conclusion

The introduction of victim participation in the criminal justice procedure is
controversial, particularly when motivated by therapeutic concerns.
However this apparent tension can be reduced by clearly specifying the
nature of the therapeutic constructs and reviewing how these constructs
relate to the fundamental goals of the criminal justice process. This review is
what we have called criminal justice correspondence.
Retribution and behaviour control are the most important purposes of the
criminal justice system. These general perspectives may be connected to
victims' punishment goals. Their perspective on punishment is related to
their anger at the offender and/ or their fear of being revictimized by the
offender. This implies that striving to reduce anger and anxiety, the most
important therapeutic goal for victims of crime, is not at odds a priori with
established criminal justice principles.
We have argued for the correct application of relevant therapeutic
knowledge to criminal justice instruments. Correct use of therapeutic
constructs is what we have dubbed therapeutic coherence. The literature
reviewed in this article suggests the use of outcome measures relating to
anger and anxiety, rather than satisfaction; shows the effects of these
instruments to be explained through the concept of voice, rather than
through an analogy to expression in therapeutic settings; and stresses the
need for an individual differences perspective, rather than viewing victims
as a sociological class. Studies of this kind concerning victim impact
statements are not available yet but are forthcoming in 2010, with the results
of the evaluation of the Dutch oral victim impact statement (see Lens,
Pemberton, Kunst and Groenhuijsen, 2010).

Literature

Ashworth, A. (2000). Victims' rights, defendants' rights and criminal
procedure. In A. Crawford, A. & Goodey, J. (eds.). Integrating a victim
perspective within criminal justice. Aldershot. Dartmouth Publishing.
Ashworth, A. (2002) Responsibilities, rights and restorative justice. British
Journal of Criminology, 42, 578-595.
Bouckaert G. & van de Walle, S. (2003). Comparing Measures of Citizen

35



Trust and User Satisfaction as Indicators of "Good Governance": Difficulties
in Linking Trust and Satisfaction Indicators. International Review of
Administrative Sciences 69(3): 329-343.

Braithwaite, J. (2002). Restorative justice and responsive regulation. Oxford.
Oxford University Press.

Brienen, M.E.I. & Hoegen, E.H. (2000). Victims of crime in 22 European
criminal justice systems. Nijmegen. Wolf Legal Publishers.
Buruma, Y. (2004). Doubts on the Upsurge of the Victim's role in Criminal
Law In: Kaptein, H. & Malsch, M. (ed.) Crime, Victims and Justice. Essays

on Principles and Practice. Aldershot UK, Ashgate.
Carlsmith, K. M. (2006). The roles of retribution and utility in determining
punishment. Journal of Experimental Social Psychology, 42, 437-451.

Carlsmith, K.M., Darley, J.M., & Robinson, RH. (2002). Why do we punish?
Deterrence and just deserts as motives for punishment. Journal of
Personality and Social Psychology, 83,1-16.
Chalmers, J., Duff, R & Leverick, F. (2007). Victim impact statements: Can
work, do work (for those who bother to make them). Criminal Law Review,
360-379.
Cheon, A. & Regehr C., (2006). Restorative justice models in cases of intimate
partner violence: Reviewing the Evidence. Victims and Offenders, 1(4): 369-
394.

Christie, N. (1977). Conflicts as property. British Journal of Criminology,
17(1), 1-17.
Daems, T. (2007) De slachtofferdimensie van herstelgerichte interventies. Een
sluimerende therapeutisering? Tijdschrift voor Herstelrecht 7(1), 7-21. (In
Dutch: with an English summary).
Daly, K. (2002). Restorative justice: the real story. Punishment & Society, 4 (1),
55-79.
Daly, K. (2003). Mind the gap: Restorative Justice in Theory and Practice. In:
Von Hirsch, A., Roberts, J.V., Bottoms, A., Roach, K. & Schiff, M. (ed.)
Restorative and criminal justice: competing or reconcilable paradigms.
Oxford, UK: Hart Publishing.
De Keijser, J.W. & Malsch, M. (2002). Is spreken zilver en zwijgen goud?
Spreekrecht en het ontstemde slachtoffer. Delikt en Delinkwent 32(1), 5-20.
De Keijser, J. W., Van Koppen, R J. & Elffers, H. (2007). Bridging the gap
between judges and the public. A multi-method study. Journal of
Experimental criminology, 2007(3), 131-161.

Dinsdale, G. & Marson, B.D. (1999) Citizen/Client Surveys: Dispelling Myths
and Redrawing Maps. Ottawa: Canadian Centre for Management
Development.
Duff, R.A. (2003). Restoration and retribution. In: Von Hirsch, A., Roberts,
J.v., Bottoms, A., Roach, K. & Schiff, M. (ed.) Restorative and criminal justice:

competing or reconcilable paradigms. Oxford, UK: Hart Publishing.

36



Dutton, D.A. (2006). Rethinking domestic violence. Toronto: UBC Press.
Edwards, I. (2001). Victim participation in sentencing. The problem of
incoherence. The Howard Journal, 40(1), 39-54.
Edwards, I. (2004). An ambiguous participant: The Crime Victim and
Criminal Justice Decision-Making, British Journal of Criminology, 44(6), 967-
982.

Emmerik, Van, A.A.P., Kamphuis, J.H., Hulsbosch, A.M., & Emmelkamp,
RM.G. (2002). Single session debriefing after psychological trauma: A meta-
analysis. Lancet, 360, 766-771.
Erez, E. & Laster K. (1999). Neutralizing victim reform: Legal Professionals'
perspectives on victims and impact statements. Crime and delinquency,
45(4), 530-553.
Erez, E. (2004). Integrating restorative justice principles in adverserial

proceedings through victim impact statements. In: Cape, E. (ed.)
Reconcilable rights? Analysing the tension between victims and defendants.
London: Legal Action Group.
Foa, E.B., Cahill, S.R, Boscarino, J.A. et al (2005). Social, Psychological, and
Psychiatric Interventions Following Terrorist Attacks: Recommendations for
Practice and Research. Neuropsychopharmacology, 30, 1806-1817
Frazier, RA. (2003). Perceived Control and Distress Following Sexual
Assault: A Longitudinal Test of a New Model. Journal of Personality and
Social Psychology, 84, 1257-1269.
Furedi, F. (2004). Therapy Culture. London. Routledge.
Goodey, J. (2005). Victims and victimology. Research, policy, practice.
Harlow, UK: Pearson.
Groenhuijsen, M.S. & Letschert, R.M. (2008). Reflections on the development
and Legal Status of Victims' rights instruments. in: Groenhuijsen, M.S. &
Letschert R.M. (eds.) Compilation of International Victims' rights
Instruments, Nijmegen, Wolf Legal Publishers, 2nd edition.
Groenhuijsen, M.S. & Pemberton, A. (2009) The EU Framework Decision on
Victims. Does hard law make a difference? European Journal on Crime,
Criminal Law and Criminal Justice, 17, 43-59.
Groenhuijsen, M.S. (2000). Victim-offender mediation: legal and procedural
safeguards. Experiments and legislation in some European jurisdictions." In
The European Forum for Victim-Offender Mediation and Restorative Justice
(Ed.), Victim-Offender Mediation in Europe. Making Restorative Justice
Work, Leuven, Belgium: Leuven University Press.
Gromet, D.M. & Darley, J.M. (2006). Restoration and Retribution: How
Including Retributive Components Affects the Acceptability of Restorative
Justice Procedures. Social Justice Research, 19(4), 395-432.

Herman, J.L. (2003). The Mental Health of Crime Victims: Impact of Legal
Intervention. Journal of Traumatic Stress, 16(2), 59-166.

Howells, K. & Day, A. (2002). Readiness for anger management. Clinical and

37



theoretical issues. Clinical Psychology Review, 23, 319-337.

Kaltman, S., & Bonanno, G.A. (2003). Trauma and bereavement: Examining
the impact of sudden and violent deaths. Journal of Anxiety Disorders, 17,
131-147

Karremans, J. C., Van Lange, P. A. M., Ouwerkerk, J. W., & Kluwer, E. S.
(2003). When forgiving enhances psychological well being: The role of
interpersonal commitment. Journal of Personality and Social Psychology, 84,
1011-1026.

Karremans, J.C. & Van Lange, RA. M., (2005). Does activating justice help or
hurt in promoting forgiveness? Journal of Experimental Social Psychology,
41:  290-297.

King, K. (2004). It hurts so bad. Comparing Grieving Patterns of the Families
of Murder Victims with Those of Families of Death Row Inmates. Criminal
Justice Policy Review,15(2), 193-211.

Lens, K.M.E. Pemberton, A. Kunst, M.J. and Groenhuijsen, M.S. (2010).
Evaluatie spreekrecht voor slachtoffers. Tilburg: Intervict, forthcoming.
Maercker, A. & Muller, J. (2004). Social Acknowledgment as a Victim or
Survivor: A Scale to Measure a Recovery Factor of PTSD, Journal of
Traumatic Stress, 17(4).
Maruna, S. and King, A. (2004). Public opinion and community penalties. In
Bottoms A.E., Rex, S.A. and Robinson, G. (eds.). Alternatives to Prisons.

Cullompton, Devon, UK: Willan.
McCullough, M.E., Bellah, C.G., Kilpatrick, S.D., & Johnson, J.L. (2001).
Vengefulness: Relationships with forgiveness, rumination, well-being, and
the big five. Personality and Social Psychology Bulletin, 27, 601-610.

McNally, R.J., Bryant, R.A., & Ehlers, A. (2003). Does early psychological
intervention promote recovery from posttraumatic stress? Psychological
Science in the Public Interest,  4,2,45 - 80.
Murphy, K. (2008). Procedural justice and affect intensity: understanding
reactions to regulatory authorities. Social Justice Research, 22, 1-30.
National Institute for Clinical Excellence. (2005). Posttraumatic stress
disorder. The management of PTSD in adults and children in primary and
secondary care. Gaskell and the British Psychological Society. Downloaded

from:http://guidance.nice.org.uk/CG26/guidance/pdf/English/?template=do
wnload.aspx
Orth, U., & Maercker, A. (2004). Do trials of perpetrators retraumatize crime
victims?. Journal of Interpersonal Violence, 19, 2, 212 - 227.
Orth, U. (2002). Secondary Victimization of Crime Victims by Criminal
Proceedings, Social Justice Research, 15, (4), 313-325.

Orth, U. (2003). Punishment goals of Crime Victims, Law and Human
Behavior, 27 (2), 173-186.

Pemberton, A. (2005). Het spreekrecht. Vergelding of herstel? Tijdschrift
voor Herstelrecht, 5 (3), 34-44. (in Dutch, with an English summary).

38



Pemberton, A. (2007). De Nederlandse slachtoffer-dader gesprekken: een
theoretische verkenning. Tijdschrift voor Herstelrecht 7(4), 37-52. (in Dutch,
with an English summary).
Pemberton, A., Winkel, F.W. & Groenhuijsen, M.S. (2007). Taking victims
seriously in restorative justice. International Perspectives in Victimology, 3,
1,4 -14.
Pemberton, A., Winkel, F.W. & Groenhuijsen, M.S. (2008). Evaluating victims'
experiences in restorative justice. British Journal of Community Justice, 6 (2),
98-119.

Pemberton, A. (2008a). Victim Support and the International Crime Victim
Survey: a consumer perspective. In Aromaa, K. & Heiskanen, M. (eds.).
Victimisation surveys in comparative perspective. Helsinki, HEUNI.
Pemberton, A. (2008b). Over egels, vliegen vangen en herstelrecht. Tijdschrift
voor Herstelrecht, 8(4), 53-65. (in Dutch, with an English summary).
Pemberton, A. (2009). The needs of victims of terrorism. In: Letschert R.M.,
Staiger, I., Pemberton, A. & Ammerlaan, V.C.(eds.). Assistance to victims of
terrorism. Dordrecht the Netherlands; Springer.
Pennebaker, J. W (1990). Opening up: The healing power of confiding in
others. New York: Morrow.
Reeves, H. and Mulley, K. (2000). The New Status of Victims in the UK:
Oppurtunities and Threats. In Crawford, A. & Goodey, J. (eds.). Integrating a
victim perspective within criminal justice. Aldershot. Dartmouth Publishing.
Renssen, M. (2002) Traumatherapie na verkeersongevallen. Eyemovement
Desensitization and Reprocessing (EMDR). Dissertatie. Amsterdam: Vrije
Universiteit.
Roberts, J.V., & Erez, E. (2004). Communication in sentencing: exploring the

expressive function of Victim Impact Statements. International review of
Victimology, 10, 223-244.
Rock, R (1998). After homicide. Oxford: Clarendon Press.

RBhl, K. (1997). Procedural Justice: introduction and overview In Rdhl, K.F.
& Machura, S. (eds). Procedural Justice. Aldershot: Ashgate.
Sanders, A., C. Hoyle, R. Morgan and E. Cape (2001) 'Victim impact
statements: Don't work, can't work', Criminal Law Review:, 447-458.
Sarat, A. (1997). Vengeance, Victims and the Identities of Law, Social and
Legal Studies, 6(2), 163-190.

Strang, H. (2002). Repair or revenge: Victims and restorative justice. Oxford:
Oxford University Press.
Tedeschi, R.G. & L.G. Calhoun (1996) The Posttraumatic Growth Inventory.
Measuring the positive legacy of trauma. Journal of Traumatic Stress, 9,455-
471.

Tripp, T.M., R.J. Bies & K. Aquino (2007) A vigilante model of justice.
Revenge, reconciliation, forgiveness and avoidance. Social Justice Research,
20(1), 10-34.

39



Tyler, T.R. (1990) Why people obey the law New Haven, USA: Yale
University Press.
Tyler T.R. & Huo Y.J. (2002). Trust in the Law. New York: Russell Sage
Found.

Van Stokkom, B. (2008). The expressive function of restorative punishment: a
'public' interest perspectives. In.Mackay, R. et al (eds.). Images of Restorative
Justice Theory. Frankfurt am Main. Verlag fur Polizeiwissenschaft.
Van Stokkom, B. (2009) Victim needs, self-respect and 'closure'. Does
revenge satisfy? ln: Wemmers, J-A. & Erez, E (eds.). Therapeutic
Jurisprudence and the position of victims. Oxford: Hart Publishing,
forthcoming.
Vidmar, N. (2001). Retribution and revenge. In: Sanders, J. and Hamilton,
V.L. (ed.)
Wade, N.G., E.L. Worthington & J.E. Meyer (2005) But do they work? A
Meta-Analysis of Group Interventions to promote forgiveness. In: E.L. Jr.
Worthington (ed.), Handbook of Forgiveness. New York. Routledge.
Walgrave, L. (2008). Restorative justice, self-interest and responsible
citizenship. Cullumpton, UK. Willan Publishing.
Wemmers J. & Cyr. K. (2004). Victims' perspective on restorative justice.
How much involvement are victims looking for? International Review of
Victimology, 11: 1-16.
Wemmers, J.J.M (1996). Victims in the criminal justice system. The Hague,
The Netherlands, WODC/Kugler
Wemmers, J. (2002). Restorative justice for victims of crime: A victim-
oriented approach to restorative justice. International Review of Victimology,
9,43-59.
Wenzel, M., Okimoto, T.G., Feather, N.T. & Platow, M.J. (2008). Retributive
and restorative justice. Law and Human Behavior, 32(5), 375-389.

Winick, B. (2008). Therapeutic jurisprudence and victims of crime.
Downloaded from:
http://papers.ssm.com/so13/papers.cfm?abstract-id=1102350 .
Winkel, F.W. (2007). Posttraumatic anger. Missing link in the wheel of
misfortune. Inaugurele rede Universiteit van Tilburg. Nijmegen. Wolf Legal

Publishers.
Worthington, E. L., Jr., & Scherer, M. (2004). Forgiveness as an emotion
focused coping strategy that can reduce health risks and promote health
resilience: Theory, review and hypotheses. Psychology and Health, 19, 385-
405.

Zech, E., & Rime, B. (2005). Is talking about an emotional experience helpful?
Effects on emotional recovery and perceived benefits. Clinical Psychology
and Psychotherapy, 12, 270 -287.

40



3 Taking Victims Seriously in Restorative Justicew

Antony Pemberton, Frans Willem Winkel and Marc S. Groenhuijsen,
(2007). In: International Perspectives in Victimology, 3(1), 4-14.

Abstract

Although restorative justice is often presented as a victim-oriented reform of
criminal justice procedures, there is limited research and theory into the
experiences of victims within restorative justice. Furthermore, available
research and theory is dominated by law-related disciplines and
inadequately employ constructs and research methodology used to evaluate
victim experiences outside of the criminal justice system. This article

provides a starting point for a more fully developed understanding of victim
experiences in restorative justice. The implications for restorative justice of
relevant bodies of research from social and personality psychology are
discussed. Theories relating to anxiety and anger, two common victim
reactions to crime, are analyzed. Meeting the offender can effect victims'

perceptions of control and attributions concerning the cause of their own
victimization, which in turn may have either positive or negative effects on

coping. In addition, the meeting may affect victims' feelings of anger and the
propensity to forgive the offender, depending on the sincerity of the
apology, the severity of the offence, and the justice values emphasized. The
implications are not confined to academic research and theory, but also
apply to the current debate concerning legal standards for restorative justice.

15 This article was written with the support of the Dutch Victim Support Fund.
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Introduction

Restorative justice and victims are often mentioned in the same sentence,
chapter or book. For example, the section on restorative justice in the latest
edition of the Oxford Handbook of Criminology is part of a chapter entitled
"Victims" (Zedner, 2002), recent textbooks on victims of crime devote
chapters to restorative justice (Goodey, 2005), or treat both subjects equally
(Dignan, 2005). Victim issues and legislation are cited in the preambles to the
UN draft declaration on restorative justice, penal mediation is part of the EU
Framework decision on the position of victims within the criminal
procedure, and assisting victims in the recovery of the ill-effects of crime is
considered to be a core element of restorative justice. 16
This close relationship is problematic. As Dignan (2005) points out the three
main intellectual traditions underlying restorative justice are ambivalent to
the status of victims of crime. Neither the civilization theses proposed by
Hulsman, Bianchi and Mathiesen, the communitarian theories advocated by
Christie in "Conflicts as property" nor moral-discourse theories, such as
Braithwaite's reintegrative shaming theory, are aimed at achieving direct
benefits for victims of crime.17 Any added value for victims is a by-product.
As a result theoretical work and empirical research into the status of victims
within restorative justice is limited in comparison with the abundance of
research literature and theory on offenders.18 Relative to this is the tendency
to use an idealized and homogenous notion of victims.19 According to
Young (2002) this allows various restorative justice advocates to make
sweeping, generalized statements about the beneficial effects of restorative
justice for all victims.
For many programmes, the term "restorative justice," is inaccurate. Various
rehabilitation or community service schemes with minimal victim input
have been classified as restorative justice. Even real restorative justice
programmes are more likely to have an offender orientation (Miers, 2001),
and/ or be run by offender-oriented organisations like the probation service,
than have a victim orientation.
Empirical research addresses these issues by demonstrating the benefits of

16 See Daly (2005b) for an overview of the core elements of restorative justice.
17 See Dignan (2005), Christie (1977) and Braithwaite (1989) for a discussion of these intellectual

traditions.
18 An explicit example of this imbalance is provided by Braithwaite (2002) in Chapter 3,

entitled, "Why does restorative justice work?"
19 Unlike Dignan (2005), the authors believe this idealized notion in restorative justice is not

Christie's stereotype of the ideal victim (Christie, 1986), but rather the type described by
Consedine (1995), or Braithwaite (2002). That is, it is forgiving, not punitive, more interested
in compensation than punishment, and symbolic compensation at that, part of the same
community as the offender, not afraid of the offender, wanting and capable of full
participation in the case.

42



restorative justice for victims. Although restorative justice definitions and
practices vary widely, research demonstrates potential benefits for victims
who choose to participate in restorative justice. Research into the experience
of victims who decline to participate, on the other hand, is rare (Hoyle, 2002;
Hill, 2002; EFVS, 2005).
In general, victims are satisfied with the procedures, with satisfaction-scores

ranging from 75% to 98% (Aertsen, Mackay, Pelikan, Willemsens, & Wright,
2004). Restorative justice procedures and outcomes were rated as "fair" by
approximately 80% of participating victims who generally felt they were
treated with respect and their opinion mattered (Daly, 2001; Strang, 2002;
Crawford & Newburn, 2003; McCold, 2003; Latimer, Dowden, & Muise,
2005). These percentages are much higher than comparable figures within
the traditional criminal justice system (Strang, 2002).

Notwithstanding these positive findings of research, they should be
interpreted in the context of a phenomenon best described as "the two faces
of victimology." Victimology is a multidisciplinary approach to the study of
victims and draws on a number of source disciplines, the most important
being criminal law and criminology on the one hand, and social and
personality psychology on the other. The distinction between "law-related"
and "psychology-related" disciplines determines the way research on victims
of crime is conducted and the concepts used in the evaluation of victims'
experiences.
Two observations are significant. First the concepts used by the two camps
may overlap, but as Winkel (2002) suggests, their interaction is not usually
the focus of systematic research.20 Second, the disciplinary-divide maps
onto the distinction between victims' experiences within and outside of the
criminal justice system. This means the framework used may differ between
victims depending on the apprehension and further prosecution of the
offender, but at the same time serves as a major obstacle for evaluating the
differential contribution of criminal law to goals outside of the criminal
justice system.
This later feature determines the shortcomings of restorative justice research
into victims. First, law-related disciplines dominate restorative justice. This
means research topics concerning victims are most commonly the
shortcomings of criminal law procedures and the intended outcomes of
criminal procedures. Research focuses on perceptions of procedural justice
(e.g. the fairness of the procedure, the neutrality of the mediator, etc.) or
outcomes like the penalties meted-out and compensation, or material
restoration.
Hence, the evaluation consists of measures of general victim satisfaction or
satisfaction with aspects of procedural justice. The results mentioned above

20 For an interesting exception to this rule see Gabriel and Greve (2003).
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are of these types. A further example is the Campbell Collaboration Review
on Restorative Justice (Strang & Sherman, 2004). The sole dependent variable
concerning victims in this meta-analysis is victim satisfaction.21
However, satisfaction is inadequate if the goal is to understand if and how
restorative justice achieves its core element of assisting victims from
recovering from crime, as this simply entails more than (satisfaction with) a
fair procedure, more information, and some possibilities for compensation.
When restorative justice research does explore this topic, a second
shortcoming of the research is that it is not sufficiently informed by social
psychology and trauma-based studies conducted outside of the criminal
justice system. Even the rigorous Australian evaluations of the RISE
(Reintegrative Shaming Experiments) and SAJJ (South Australia Juvenile
Justice) programmes are limited because they do not include clear
definitions of victim recovery related to psychological theory or constructs
and questionnaires used to evaluate programmes with similar goals, but
outside of the criminal justice context.22
This article provides a starting point for a more fully developed
understanding of the status of victims within restorative justice. First, bodies
of psychological theory and research relevant for restorative justice theory
and evaluation practices will be discussed. Focus is on the two main victim
reactions to crime: anxiety and anger. The central tenet is the social-
psychological dynamics of meeting the offender provide insight into the
contribution of restorative justice to the recovery of victims.
The importance of this is not restricted to academic research and theory, but
also applies to the ongoing debate concerning legal standards for restorative
justice. In particular, the initial analysis provided in this article supports the
"Statement on the position of the victim in mediation," issued by the
European Forum for Victim Services (EFVS, 2005). This is discussed in the
concluding section of our article.

Anxiety: Control and Attributions Concerning the Cause of Victimization

Posttraumatic stress is a common reaction to traumatic events such as
assault or serious accident. In the aftermath of crime many victims
experience at least some of the following symptoms: Re-experiencing the
event, repeated and unwanted intrusive thoughts, hyper-arousal, emotional
numbing, and avoidance of stimuli which could serve as reminders of the

21 Contrast this with the Campbell collaboration on victim assistance (see Marandos & Perry,
2002).

22 For RISE see Sherman, Strang & Woods (2000); Strang (2002). For SAU, Daly (2002); Daly
(2003); Daly (2005a); Daly (2005b).
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traumatic experience. Most people recover within weeks or months of the
event, but a large minority of victims develop post-traumatic stress disorder
(PTSD). These symptoms occur over a longer period of time, sometimes
years, meaning the victims experiencing PTSD have severely impaired social
and occupational functioning (Ehlers & Clark, 2000). Counselling, treatment
and therapy for victims of crime, therefore, focuses on the prevention or
remediation of PTSD.
Two features of the theory of PTSD are relevant to the experience of victims
in restorative justice. These features, the perception of control over the event
and attributions concerning the cause of the crime will be discussed before
linking them to restorative justice procedures.
Theories of the role of perceived control in adjustment to stressful life events
typically hypothesize that events perceived to be uncontrollable are more
distressing than those perceived to be controllable (Foa, Zinbarg, &
Rothbaum, 1992). In these models, perceived lack of control is a risk factor
for the development of PTSD. Conversely the more controllable an event is
for the victim, the more likely it is he or she will not develop PTSD.
However, Frazier, Berman and Steward (2002) suggest a more complex
construct by demonstrating the relationship between control and stressful
life events and PTSD is moderated by the temporal dimension of control.23
The temporal model separates control into past control (e.g. Could I have
prevented this from happening?), future control (e.g. Can I keep this from
happening again?), and present control (e.g. What can I do about the situation
now?). The different types of control influence the extent to which control is
adaptive. They are uncorrelated, meaning it is possible for victims to feel
confident about their ability to cope with the present situation without
believing they could have prevented the crime from happening. Frazier
(2003) finds it is most adaptive to focus on aspects of an event that are
controllable at this moment. Victims who state, "I am confident that I will get
over this if I just work at it," or "I have taken steps to protect myself since the
assault," show better recovery results than those who disagree with these
statements.
Future control is a more complicated matter as control over future
reoccurrence is moderated by beliefs concerning the likelihood of
reoccurrence. Victims who believe the crime is unlikely to happen again and
feel confident about their ability to control it even if it did re-occur can cope
better than those who do not.
The most complicated issue is past control. The question, "Could the event
have been prevented?" may also be conceptualized as attributions about the

23 For a discussion of the temporal model see Brickman, Rabinowitz, Karuza, Coates, Cohn and
Kidder (1982), and Zimbardo and Boyd (1999). For further empirical testing see Frazier
(2003) and Frazier, Steward & Mortensen (2004).
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cause of the trauma. A first distinction within these attributions is whether
or not they are focused on the offender which the temporal model defines as
vicarioits past control, or on the victim him or herself.

Victim-focused attributions
Within self-focused attributions, an important issue is Janoff-Bulman's
distinction between characterological self-blame (CSB) and behavioural self-
blame (BSB) (Janoff-Bulman, 1979; Janoff-Bulman, 1992). Within CSB, the
victim attributes the victimization to uncontrollable aspects of the self, such
as character, race, gender, or sexual orientation. These are matters over
which the victim has no control. CSB is associated with PTSD and other
trauma-related mental health problems with the victim having cognitions
such as, "I attract disaster," or "everyone can see I am a victim" (Ehlers &
Clark, 2000).
BSB, on the other hand, refers to the extent to which the victim attributes the
crime to controllable aspects of the self; for example conduct or behaviour.
Janoff-Bulman assumed BSB would be adaptive for victims. Assigning the
causes of the event to features of the self that may be changed would allow
victims to feel confident they could control and prevent the reoccurrence of
similar events.
This reasoning has strong intuitive appeal, but is unsupported by recent
research findings (Frazier et al., 2002). BSB may be more adaptive than CSB,
but also gives rise to counterfactual thinking (Roese, 1997). The victim may
focus on "what if" questions, for example, "What if I hadn't gone out that
night," "What if I had resisted more," and so on. This emphasis on the past
and attempts to control the past does not provide any clues to adaptive
behaviour in the present. Rather it means that the victim's attention is
focused elsewhere.
Overall, the results show both types of self-focused past control to be
associated with poorer coping in the present, with CSB having additional
disadvantages over BSB.

Offender-focused attributions
Basically there are three ways the victim may view the perpetrator of a
crime. First, all victims may over-generalise the event and, as consequence,
perceive a range of normal events as more dangerous than they are (Ehlers &
Clark, 2000). The offender is perceived as belonging to a large group of
offenders who together make the world a dangerous place, make the
probability of future victimization high, and make the victim feel as if
nowhere is safe. This type of attribution is the least adaptive for coping with
the consequences of crime because it incites fear in the victim and prolongs
the negative consequences of victimization as the victim tends to avoid
similar situations to the one in which the crime took place and withdraws
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from previously favoured activities. This type of over-generalization is
associated with the onset of PTSD.
In the second and third set of attributions the victim does not see the world
as a place filled with evil offenders, but attributes the victimization to either
the individual offender's character, or to his behaviour: The attributions in
the second type are that, "the offender is a bad person," and in the third type,
that "the offender did a bad thing." Frazier (2003) demonstrated the second
set of attributions to be associated with higher levels of distress in victims.
The section on anger provides evidence the third set of attributions is the
most adaptive of the attributions of vicarious past control.

The relevance to restorative justice
The link between the previously described body of research and restorative
justice procedures lies in the possibilities these procedures offer for
understanding the causes of the crime. The offender is in a unique position
to confirm or disaffirm the victim's attributions concerning what happened.
Within a restorative justice procedure it is common practice for the offender
and victim to discuss the causes of the event. In the context of offender-
focused attributions this feature of restorative justice is best exemplified by a
case explored by Hudson (2003).

A young mother, Lisa Smith, recently lost her partner Glynn in a
motorcycle accident. Only a month after this tragic incident, a
burglar broke into his apartment, stole a number of valuable
attributes and ransacked the place. The mother was interviewed by a
local paper. She said: 'I can't believe someone could be so heartless.
They are evil. They will have known Glynn and know he was dead.
Glynn's things were all I had left.

The example shows the mother having attributions of the first and second
type, literally referring to the offenders as evil and expressing disbelief about
the apparent cruelty of the offender. However, as most burglars simply
target homes because they are empty, not because of any more specific
knowledge about the victim's situation, Hudson suggests a restorative
justice procedure could be helpful in showing the young mother she was not
targeted because of Glynn's death. In the meeting she could hear directly
from the offender the reasons why he chose to burgle Glynn's apartment.
Furthermore he may reassure her that he had not intended the additional
harm caused by the fact he committed his crime immediately following
Glynn's death. This, in turn, could allow Lisa to move from the first and
second set of attributions, to the third, and in this way aid her coping with
the victimization. A major advantage of restorative justice procedures for
victims could be they provide a better and more adaptive understanding of
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the motivation of the offender for committing the offence.
However, there is one limitation. This is the offender did not burgle the
house because of his knowledge of Glynn's death. What if the reason the
burglar knew the house was empty? Was this prior knowledge? A serious

motorcycle accident involving the death of young man may well have been
covered by the local media or been the topic of conversation in the local

community, so it is quite possible the burglar had prior knowledge the house
may have been empty. In this case the offender's account could reinforce the
victim's initial attribution about the causes of her victimization.
Similarly the offender's story may have effects on the victim's self-focused
attributions. The account may assure the victim that he or she is not
uniquely vulnerable, as the offender may not have targeted the victim for
any special reason and, as a consequence, lead to lower levels of CSB.
Furthermore, a better understanding of the causes of the crime could release
the victim from the burden of ruminating about "what if" questions, which
would lead to lower levels of BSB. This may help the victim to focus more on
present coping as well as having the added benefit of providing insight into
the prevention of repeats in the future.
Again, like the offender-focused attributions, this reasoning mainly depends
on the offender's actual motivation. If, for example, the crime was hate-
motivated, the offender's account seems more likely to reinforce than reduce
CSB and if the crime was explicitly motivated by the victim's behaviour (e.g.
the victim was drunk), it could lead to more rather than less BSB.
The relevance to restorative justice is, therefore, twofold. First it is likely that
being involved in a direct confrontation with the offender will have an
impact on the factors associated with coping with anxiety after
victimization. Protocols concerning mediation should take account of the
possible impact of this type of meeting on victims. Second, research
evaluating the impact of participating in restorative justice on attributions
associated with PTSD using adequate questionnaires will improve
understanding of the impact of restorative justice on victims and allow
comparisons between restorative justice and other victim-supportive
interventions.

Anger: Rumination, Forgiveness and Apologies

The perception that one has been treated disrespectfully or insulted is the
most common source of anger (Miller, 2001). Fitzgibbons (1986) defines

anger as a strong feeling of displeasure aroused by a sense of injury or
wrong. It follows that anger is a common response to criminal victimization
as this, at least, involves disrespectful treatment. Surprisingly, there is little
research on anger following victimization in comparison with the abundant
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research literature on fear of crime and post-traumatic stress (Opdebeeck,
Vervaeke, & Winkel, 2002; Goodey, 2005). An exception is the work of James
Ditton and colleagues who found victims typically reacted with anger than
fear to victimization (Ditton, Bannister, Gilchrist, & Farrall, 1999; Ditton,
Farrall, Bannister, Gilchrist & Pease, 1999).
A construct has recently emerged combining anger with rumination, which
involves a repetitious dwelling on the negative things in one's life.
According to Sukhodolsky, Golub and Cromwell (2001) anger rumination
can be defined as, "unintentional and recurrent cognitive processes that
emerge during and continue after an episode of anger experience."
Sukhodolsky    et al. propose a four-factor model of anger rumination
consisting of angry afterthoughts, angry memories, revenge fantasies, and
understanding of causes. The afterthoughts involve the victim maintaining
thoughts about or re-enacting the episode of anger. Angry memories involve
the individual constantly dwelling on the experienced injustice. In revenge
fantasies, the victim dreams or fantasizes about how to retaliate against the
perceived transgressor. Finally, the sub-scale of understanding of causes is
concerned with people who dwell on the reasons they were treated badly
and the reasons why this happened.
There are two reasons why anger rumination is relevant to understanding
the experiences of victims in restorative justice; there is a negative
correlation between anger rumination and forgiveness (Barber, Maltby, &
Macaskill, 2005), and anger rumination has parallels to various features of
the temporal model of control. First anger rumination can act as barrier to
forgiveness. Enhancing forgiveness may, on the other hand, release victims
from the burden of unwanted and intrusive angry feelings and thoughts
associated with anger rumination. As is shown in the following section,
forgiveness, in an intra-psychic sense, is particularly relevant to victim
experiences in restorative justice.
Second, anger rumination has parallels to various features of the temporal
model of control discussed in the previous section, in particular, the
unwanted and intrusive thoughts concerning the event counterfactual
thinking, and the desire to control the past. The inclusion of anger
rumination in the temporal model of perceived control allows the
combination of victirns' experiences of anger and fear into one general
psychological model of reactions to victimization.

Forgiveness
Forgiveness, in a psychological sense, can be defined as, "a willingness to
abandon one's right to resentment, negative judgement and indifferent
behaviour toward the offender, while fostering the undeserved qualities of
compassion and generosity to him or her" (Exline & Baumeister, 2000). The
words "I forgive you," express three separate things: (a) I have suffered harm
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or injury, (b) You are the source of that harm or injury, but (c) I am choosing
to release you from your debt to me.
Forgiveness may be confused with a number of closely related constructs. It
is different from excusing, which supposes that the offender had good reason
to commit the offence, from condoning, which implies justifying the offence,
or reconciliation, which implies restoring a relationship (Exline & Baumeister,
2000). This last differentiation is particularly important to restorative justice
because reconciliation is used in a number of studies as an outcome measure
for victims and offenders (Kurki, 2003; Daly, 2005a). From an intra-psychic
perspective using forgiveness rather than reconciliation has advantages.
First there may not have been a relationship as such to restore between
victim and offender, which do not prevent the victim from forgiving the
offender. Second, where there was a relationship the victim may choose to

simultaneously forgive the offender and end the relationship. In both cases

the construct of reconciliation does not adequately tap the positive aspects
the act of forgiving may have for the victirn.
Forgiveness is associated with positive features for the person who forgives.
It is negatively correlated with vengefulness and angry rumination, as it
releases victims from negative and intrusive angry thoughts about the
offence and the offender (McCullough, Bellah, Kilpatrick, & Johnson, 2001;
Barber, Maltby, & Macaskill, 2005). It is associated with reduced depression
and anxiety (Freedman & Enright, 1996; Hebl & Enright, 1993), heightened
self-esteem (Karremans, Van Lange, Ouwerkerk, & Kluwer, 2003) and
improved life satisfaction (Karremans et al., 2003). Through the release of

negative emotions it may even promote physical health (Baumeister, Exline,
& Sommer, 1998; Thoresen, Harris, & Luskin, 2000).
In conclusion, forgiving the offender is generally in the victims' own interest.
Even so it makes no sense to apply external pressure on victims to forgive
because of the associated benefits. In the first place, external pressure will
not lead to forgiving (Opdebeeck et al., 2002) but to condoning or excusing,
neither of which are associated with the positive effects of forgiveness.
Second, as shall be elaborated below, there is the moral issue. It may be
morally right to withhold forgiveness (Exline & Baumeister, 2000).

Tile relevance to restorative justice

Forgiveness already features within the restorative justice literature (Gehm,
1992). However, it is common to view it as a part of reconciling relationships
or to view related aspects like apologies, in a sociological sense, rather than a
psychological sense.24 The remainder of this section discusses two important

24 1t is common for a number of restorative justice writers to refer to the sociology of apology
by Tavuchis (1991) while the social-psychological work concerning this theme seems to be

unknown (see f.e Bottoms, 2003; Strang, 2002; and Daly 2005b)
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aspects of forgiveness; the relationship between forgiveness and apologies,
and the relationship between forgiveness and justice values, to demonstrate
the relevance of including the intra-psychic side to forgiveness in
explanations of victims' experiences in restorative justice.
Commonsense suggests a good way to achieve forgiveness is through the
offender offering an apology to the victim and, in this case, commonsense is

confirmed by research (Exline & Baumeister, 2000, Darby & Schlenker, 1982,
McCullough, Worthington, & Rachal, 1997). In restorative justice procedures
apologizing by the offender is quite common. In the large Australian RISE-
experiments 72% of participating offenders apologized for what they had
done (Strang, 2002), in the SAJJ-programme the figures were slightly lower
with spontaneous apologies being offered in 40% of cases and a further 28%
having the apology "drawn out" (Daly, 2003).
An important qualification of the positive effect of apologies on victims is
the way it is interpreted by the victim and, in particular, the question
whether or not the victim perceives the apology as sincere. Where sincere
apologies are associated with forgiveness, insincere apologies are not and
only serve as an added barrier to forgiveness (Exline & Baumeister, 2000)
with victims reacting with more rather than less indignation to this kind of
apology (Baron, 1988; Cohen, 1986). Receiving an insincere apology,
therefore, is not a neutral but a negative experience for victims, and could be
said to amount to secondary victimization (Opdebeeck et al., 2002).
In only a minority of the cases in the Australian restorative justice
experiments victims considered offenders apologies to be sincere (41% in
RISE, with an additional 36% being "somewhat sincere," and 27% in SAJJ). It
is important there be a considerable chance of perceptual difference between
victims and offenders. Even when offenders sincerely apologize, many
victims do not believe them. In the SAJJ experiments Daly contrasted the
views of victims with those of offenders and found that 30% disagreed on
the sincerity of the apology. 25

Second, there is a relationship between forgiveness and justice values. This
relationship is not straightforward. Recent research shows the effect of
justice values is dependent on the type of justice values triggered
(Karremans & Van Lange, 2005). If these are predominantly punishment or
retribution oriented (viz. offenders of these types of crimes should be sent to
prison), justice values will serve as a barrier (Exline & Baumeister, 2000). The
victim will feel something like, "I can't forgive him," because he deserves to
be punished.

25 This could be a particular instance of the more general perceptual mismatch between victims
and offenders. Where offenders have a tendency to engage in self-serving distortions, which
allow them to diminish their responsibility (Baumeister, 1998), victims do exactly the
reverse and tend to exaggerate the severity of the offence (Stillwell & Baumeister, 1997).
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However, justice values can also be related to social justice, human rights or
procedural justice instead of retribution. In these cases aspects of justice will
stimulate rather than hinder forgiveness. In general, restorative justice
processes deliver high levels of procedural justice, as mentioned previously.
Furthermore, the restorative justice philosophy tends to emphasize non-
retributive values. On both counts participating in a restorative justice
process could foster forgiveness by stimulating justice values associated with

higher levels of forgiveness.
The importance of justice values for forgiveness is also emphasised by the
relationship between offence severity and justice values. Criminological
research shows the severity of offences is associated with the likelihood of
people emphasizing retributive justice values and desiring the offender to go
to prison (Mattinson & Mirrlees-Black, 2000). With less severe offences,
values like repair and rehabilitation become more important.
The following hypothesis may then be proposed. Restorative justice can help
victims to forgive offenders and, therefore, contribute to recovery, as
forgiveness is associated with benefits for victims. However, this
contribution is more likely for less severe offences because justice values do
not provide a moral barrier for forgiveness in these cases. This hypothesis
provides a possible explanation for a recent research showing victims of
more severe crimes profit less from their participation than those who suffer
relatively minor offences. Daly (2005a) reported only 29% of the most
distressed victims who had suffered the most severe crimes said they fully
recovered a year after taking part in the restorative justice process. 66% of all
participating victims said they fully recovered. Furthermore 77% of all
victims attributed the recovery to participating in the restorative justice
process, while only 49% of the "high distress" victims did the same. 26
In sum, as with the conclusion in the section on anxiety, being involved in a
restorative justice procedure with the offender can affect various factors
associated with anger after victimization. Specifically, further research into
the relationship between restorative justice on the one hand and forgiveness
and anger rumination on the other is of great importance. Within this
research the effects of sincere and insincere apologies and the relationship
between restorative justice and forgiveness with offences of varying severity
are of particular interest.

26 The questions put to victims exemplify the phenomenon of the two 'two faces of
victimology'. Recovery was measured by the following single question: 'Which of the
following two statements better describes how you're feeling about the incident today?

Would you say that it is all behind you, you are fully recovered from it; or it is partly behind
you, there are still some things that bother you, you are not fully recovered from it' and the
attribution of recovery was measured by the following single question: 'Would you say that
your ability to get the offence behind you was aided more by your participation in the
justice process or things that only you could do for yourself?, see Daly (2005a).
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Implications for International Standards on Restorative Justice

In recent years, national and international bodies have attempted to draft

basic principles and standards for restorative justice practices (see Van Ness,
2003). The most important of these, from the perspective of criminal law, are
the United Nations Draft Declaration of Basic Principles on the Use of
Restorative Justice Programmes in Criminal Matters (United Nations, 2002),
and the Council of Europe Recommendation (99) 19 Concerning Mediation
in Penal Matters (Council of Europe, 1999).
In 2005 the European umbrella organisation of victim assistance
organisations, the EFVS (European Forum for Victim Services) issued a
Statement on the Position of the Victim within the Process of Mediation
(EFVS, 2005). The aim of this Statement is not so much to raise new subjects
that require more detailed consideration as to draw attention to questions
already been given a place in existing international protocols, but not
adequately drafted from a specifically victim-oriented perspective. Topics
discussed in the statement include the requirement for voluntary
participation in mediation, the issue of the confidentiality of the procedure,
the question of whether or not admissions by the offender/suspect may be
used as evidence in court after a failed attempt at mediation, and a number
of issues not mentioned in the Council of Europe recommendation and UN
draft declaration such as the role of victim assistance providers. In the
concluding section of this article the discussion on the social psychology of
victim participation in restorative justice is connected to the issues contained
in the Statement.27

The independent effect of the restoratiue justice process
First taking a social-psychological perspective emphasizes the difference
between mediation in civil matters and criminal cases. Duff (2003) argues
this divide on a number of grounds. First he highlights the public nature,
the wrong of crime, which is an intrinsic part of the private harm that
victim's suffer. Criminal mediation, therefore, differs from civil mediation in
that the former deals with wrongs and the other with harms.
Second, he stresses the importance of establishing the facts of the case prior
to criminal mediation and to the different roles this implies for victim and
offender. At least it should be established that what has happened amounts
to a crime and that those involved in the mediation are the victim and the

27 The authors of this article cannot be expected to take a fundamentally critical attitude
towards this document, since one of us (MSG) played an important role in drafting it which
is also clear from the similarities between the statement and previous work, see
Groenhuijsen, 2000. Another (AP) represented the EFVS on matters concerning restorative
justice.
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offender, although the latter may technically still be a suspect. The offender
will be called to explain why he committed the crime and, perhaps, to
apologize or provide restitution, and the victim will commonly describe the
effects of the crime. Within civil mediation it may be unnecessary or even
unwanted to establish the facts of what happened and instead to focus on
the future resolution of the conflict. Both parties in civil mediation adopt the
same position.
Third, Duff stresses the importance of the communication process between
offender and victim. His main point is this enhances the communicative
potential of the process as a form of punishment for the offender. The social-
psychological perspective on victims of crime complements this. Herein the
communication is also important, but now referring to the extent to which it
in itself contributes to the psychological recovery of the victim. As stressed
in previous sections, it appears likely the mediation process itself will have
an effect in itself on victim recovery.
This independent effect of the mediation process is what the EFVS (2005)
refers to when it states, "We recognise that mediation is a very powerful
process   ..."   (p. 4). Attention should  be  paid   to this independent effect.
Further, it states on page 6, mediators should be aware of this independent
effect and, therefore, potential victim reactions should be part of their
training. Victims should also have access to support before, during and after
the process to be well prepared for the meeting and to be able to discuss the
process afterwards.
A contentious issue pertains to the desired level of confidentiality. Existing
international protocols issued by the Council of Europe and the United
Nations stipulate the process of mediation must be confidential and that
information in connection with it may not be disseminated by either of the
parties without the consent of the other participants.28 This does not do
justice to the impact of the process on victims. Victims must be able to
discuss such an important event with their family and friends and, where
relevant, with support providers.

28 The interpretation of the Council of Europe article 14 is open to debate, see van Aertsen et at
2004, but van Ness, who was a member of the UN working group on restorative justice
states 'confidentiality is not limited to use in subsequent legal proceedings. It also concerns
disclosure to other individuals or to the community', see van Ness (2003).
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Uncertainty about effects
Second, there is the uncertainty about the social-psychological effects of
Restorative lustice on victims. These effects will depend mainly on the
account and behaviour of the offender during the meeting, and where
restorative justice processes may prove beneficial for some victims it may
pose a risk for others. The EFVS Statement recognizes this as it states
mediation has, "the potential to deliver great benefits to all parties
concerned. However, it also has the potential to do harm" (p. 4). Further
social-psychological research using the constructs discussed in this article
will provide more insight into the question for which victims and which
situations, restorative justice may or may not be particularly suitable.
Nevertheless, victims should be fully informed of the potential risks before
taking part and an offer should be accompanied by information about where
they can obtain independent support and advice.

According to the standards proposed by the Council of Europe and the
United Nations, an admission of guilt during mediation may not be used
later in any criminal proceedings as incriminating evidence against the
offender. There are legal reservations against this position, as the victim can
never be prevented from bringing evidence of admission to the attention of
the court as a de auditu declaration or may be summoned by the prosecutor
to give evidence in court as to what happened during the mediation
(Groenhuijsen, 2000). But it is also important to stress the situation in which
the offender admits to the crime within mediation and later denies it in court
will have a negative effect on victims. If an insincere apology leads to
secondary victimization, what should the expected effect be in such a
situation?

The connection between restorative justice and other victim-supportive
interventions
The EFVS statement stresses the role independent victim support
organisations may play in restorative justice (EFVS, 2005, p.8). The further
development of the social-psychological aspect of restorative justice has the
advantage that these concepts are also used for other victim-focused
interventions. Using them makes the integration of restorative justice with
other measures more feasible, such as victim support designed to aid victim
recovery from crime.
It is the opinion of the authors that it is exactly this kind of synthesis that is
the way forward for restorative justice. Instead of going it alone, restorative

justice procedures should be incorporated into a wider set of measures that
have the same goals. This could serve to bring out the best in restorative
justice. In this way, taking victims seriously in restorative justice is not only
in the interest of victims, but also of restorative justice itself.
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4 Evaluating Victims Experiences in Restorative Justice29

Antony Pemberton, Frans-Willem Winkel and Marc S. Groenhuijsen
(2008). In: British Journal of Community Justice, 6 (2), 98-119,

Abstract

Although restorative justice is often presented as a victim-oriented reform of
criminal justice procedures, there is a relative dearth of research and theory
into the experiences of victims within restorative justice. Recently Heather
Strang, Lawrence Sherman and their associates started develop theory and
research that attempts to fill this relative void. This article is an attempt to
contribute to the further understanding of the effects of restorative justice
conferencing on victims. Taking Strang and Sherman's work as a starting
point, it discussed various issues relating to research and theory of victims
within restorative justice.
First of all there is the need to pay more attention to victim variety within
research into restorative justice. Needs, opinions and traits of victims differ
from one victim to the next and one situation to the next. Generalized needs
therefore must be qualified. Secondly the comparison between criminal
justice and restorative justice is complicated. The independent effect of the
criminal justice system on victims makes it difficult to use it as the control
group for restorative justice conferences. In addition it is difficult to discern
the working element of restorative justice conferences: why do restorative
justice conferences outperform criminal justice procedures?
Emotional restoration finally is maybe the most important issue concerning
victims in restorative justice. Using two central victim reactions to crime,
anxiety and anger and drawing on psychological theory and practice
concerning victims outside of the criminal justice system the article develops
a theoretical base for understanding victims emotional reactions within
restorative justice.

29 This article was written with the support of the Dutch Victim Support Fund and the EU
COST-Action 21 on restorative justice.
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Introduction: victims and restorative justice

There seems to be little doubt that restorative justice is in the interest of
victims of crime. In academic textbooks the two are often paired.30

Legislation concerning restorative justice pays homage to the plight and
position of victims of crime.31 As repairing the harm caused by crime is
central to restorative justice, assisting victims in their recovery is considered
to be a core element.32
In contrast though, theoretical work and evaluation research concerning
victims of crime is scarce. As Dignan (2005) points out, the three main
intellectual traditions underlying restorative justice are quite ambivalent to
the plight and position of victims of crime. Neither the civilization theses

championed by Hulsman, Bianchi and Mathiesen, the communitarian
theories, most famously advocated by Christie in 'Conflicts as property' or
the moral-discourse theories, like Braithwaites reintegrative shaming theory,
are aimed at achieving direct benefits for victims of crime.33 Any added
value for victims is a by-product.

Repair or reuenge?
The most developed view on victims in restorative justice has been put
forward by Heather Strang in her research into the RISE-projects in Australia
and subsequently developed by Strang, Lawrence Sherman and their
associates in a number of publications (see Strang, 2002, Strang and
Sherman, 2003, Sherman, Strang et al, 2005, Strang, Sherman et al, 2006).
Central in their view is a set of victim needs, derived from research which
highlighted the satisfaction and in particular the dissatisfaction of victims
with the criminal system. First of all there are a number of process-related
needs (Strang, 2002):

-     Victims want a less formal process where their views count;
-  Victims want more information about both the processing and

outcome of their cases;

-     Victims want to be treated respectfully and fairly;
-     Victims want to participate in their cases.

Second there are a number of outcome related needs:
-     Victims want material restoration;
-     Victims want emotional restoration, including an apology.

30 See Zedner, 2002, Dignan, 2005 and Goodey, 2005.
31 See f.e the Council of Europe recommendation on mediation and the draft UN basis

principles on restorative justice.
32 See Daly, 2006, for an overview of the core elements of restorative justice.
33 See Dignan, 2005, Christie, 1977 and Braithwaite, 1989 for a discussion of these intellectual

traditions.
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Strang (2002) suggested that restorative justice addresses these needs and
would outperform the criminal justice procedures on most if not all these
counts. Using this as a starting point Strang, Sherman and their colleagues
undertook some of the most methodologically rigorous testing of restorative

justice, in various sites across Australia (the Reintegrative Shaming
Experiments or RISE) and the United Kingdom. Utilizing randomized
controlled trials (RCT's) they compared victims' experiences within
restorative justice and criminal justice.34  On most if not all, factors the
restorative justice conditions outperformed the criminal justice conditions.
Victims felt more involved and satisfied and less fearful and angry after a
restorative justice conference compared to their experience within the
criminal justice system.
These results are promising, as they show real benefits for participating
victims in comparison to those afforded by the criminal justice system.
However as Strang et al (2005) themselves point out research into restorative

justice will remain work in progress and is very much open to its own
improvement through better knowledge of its consequences. Contributing to
this endeavour is the focus of this article. A number of issues are discussed,

relating to Strang and Sherman's work, which have bearing on theory and/
or evaluation research into victims of crime. First there are two general
points. These relate to differences between individual victims and the
difficulties associated with the comparison of restorative justice and criminal
justice 'paradigms'. Second the needs Strang attributed to victims are
discussed. This will not amount to a challenge of the general accuracy of
these needs or the results of restorative justice in meeting these needs.
Instead it will be shown that the relationship between victims and these
needs and the extent to which restorative justice can be expected to meet
these needs is less straightforward than Strang's initial list implies.

Victim variety

First of all victims vary and so do there needs. This is not just stating the
obvious. In fact Young (2002) criticized restorative justice literature for using
too homogenous conceptions of victims, followed by generalized, sweeping
statements about the beneficial effects of restorative justice for all victims.
Victims' psychological reactions to crime are the result of three sets of
factors. Not only the differences in the crimes experienced are important but
also victims' experiences in the aftermath of crime and factors associated
with victims' personality factors (see Winkel, 2002, Ozer, Best, Lipsey &

34 In the RCT's the offenders where divided at random across court and conference conditions.
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Weiss, 2003). In the first place this means that the six features of what victims
want (see above) should be qualified as the extent and sometimes even the
direction of what individual victims want is dependent on the interplay of
the triple set of factors. For example Strang (2002) asserts that victims are not
as vengeful as often is thought. This is born out for most victims or for the
average victim, but as research into trait vengefulness shows there are
people who are simply more prone to wanting revenge than others
(McCullough. Bellah, Kilpatrick and Johnson, 2001). Similarly the chance
people will forgive wrongdoers is also related to their innate trait capacity
for forgiveness (McCullough et al, 2001). In the section on emotional
restoration these features will be discussed more extensively, but the
relevance here is the importance of assessing these and other traits among
victims. In particular doing so could shed light on the differences in victims'
reactions to restorative justice procedures.
Allowing for personality and individual differences may also impact the
research question in comparisons between criminal justice and restorative
justice. In Strang and Sherman's research the question is which system or
paradigm outperforms the other. Introducing individual differences effects
this, as it could be that it is more relevant to ascertain what the best fitting
option is, depending on the characteristics of the victim, the offender, and
the crime committed. Instead of asking ourselves if restorative justice
should be preferred to criminal justice, we could ask ourselves under what
circumstances restorative justice is better suited and under what
circumstances criminal justice or some combination of the two. A variant of
this is the question what features of restorative justice are most effective for
which situation.

The comparison of restorative justice with criminal justice

As mentioned above, in restorative justice literature there is a tendency to
compare restorative justice procedures with the 'traditional' criminal justice
system, with the ultimate goal of seeing which system achieves the most
favorable results. Underlying this tendency is a strong sense that restorative
justice is a different paradigm or lens for viewing crime and conflict (Zehr,
1990). Strang and Sherman state in their discussion of the shortcomings of
the criminal justice system that 'It seems unlikely that the needs and
preferences of victims will be well met by piecemeal reforms. It seems more
likely that a new paradigm of justice is required to transform the values and
jurisprudence of criminal justice to include victims as stakeholders equal to
offenders and the community.' (Strang and Sherman, 2003, p.25).
There are a number of issues, related to this 'clash of the paradigms', which
are relevant to the evaluation of victim experiences in restorative justice
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procedures. The two most important relate to the variety within criminal
justice systems in space and time and the multiple simultaneous differences
between restorative justice and traditional criminal justice, in particular
when restorative justice is implemented as a replacement.

A myriad of criminal justice systems
Asserting that restorative justice processes vary is stating the obvious. A lot
of time at academic conferences on restorative justice is devoted to the
discussion of what the definition is and restorative justice procedures and
techniques are used in a variety of ways and different situations, many of
which lie outside the domain of criminal law.
Traditional penal systems also vary, from one jurisdiction to another, but
also within jurisdictions. The most common example of variety between
jurisdictions is the difference between inquisitorial and adversarial systems,
while the difference between adult and juvenile systems is the most obvious
example of variety within jurisdictions (see f. e. Cavadino and Dignan, 2005).
These differences also effect the position of victims within these penal
systems. Strang's portrayal of victims as 'being effectively silenced by a
system that relegates them to witnesses subject to strict evidentiary rules',
only bears resemblance to the situation of victims with in the Anglo-Saxon
common law world.35 In continental Europe, in contrast, victims can and do
play additional roles. Examples of these additional procedural possibilities
are the adhesion procedure or the role of private prosecutor.36
The position of victims within the criminal justice system not only varies in
space but also in time. The criticism levelled at the position of victims in the
1980's, for example in Shapland, Wilmore and Duff (1985)'s much-cited
study, has led to changes in the position of victims and the way they are
treated. Strang (2002) refers to the victim impact statements, but the changes
are not restricted to these measures and have had general bearing on the
way that police and prosecution approach victims. In particular the amount
of information given to and received from victims has increased, the way
they are questioned has improved and the same is true about their
possibilities for compensation. Again this varies from one country to
another.37
The point here is not necessarily that differences between and changes
within criminal justice systems may complicate a blanket comparison of
restorative justice to criminal justice, although the strong Anglo-Saxon slant
in evaluation research of victim experiences does pose some problems for a

35 See Strang, 2002, p.9-10.
36 See Brienen and Hoegen, 2000 for more examples.
37 See Brienen and Hoegen, 2000 for an extensive discussion of the situation at the turn of the

century in 22 European Jurisdictions.
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direct translation of the results to other systems. Rather it is important to
consider that current criminal justice practices are not neutral 'waiting list'
conditions. In the testing of medical instruments, to which Strang and
Sherman themselves compare the RCT's they conducted, it is not common
that two medicines are compared to each other directly, at least not without
the inclusion of a group of participants who do not receive treatment at all.
This is due to the problems that a direct comparison causes for the
interpretation of the results. Does medicine A perform significantly better
than medicine B and should A therefore be prescribed rather than B or does
medicine B is a significantly worse option than A, and should B therefore
definitely not be prescribed?
The relevance of this is that criminal justice, as Strang and Sherman
themselves discuss at length, may have negative effects on victims (Strang,
2002 and Strang and Sherman, 2003).  It is no coincidence that the term
'secondary victimization' was coined to describe victims' experiences within
the criminal justice system (see also Orth, 2002). Of course, this last feature
only strengthens the argument for restorative justice as a preferred

alternative to criminal justice, but the own unique effect of the criminal
justice system could change the conclusion from restorative justice being a
better alternative to restorative justice being not as harmful as the criminal
justice system. This feature makes the comparison with other measures
outside of the criminal justice system with overlapping goals, f. e. victim
support or counselling, difficult. The way out of this is to introduce a 'real'
waiting list condition, i.e. a condition in which victims do not take part in
either restorative or criminal justice proceedings. This is a hardly a
hypothetical situation. The typical experience of victims in reality is not the
criminal justice process and definitely not the sentencing stages of this
procedure, but no justice involvement at all (Fattah, 1997).

Rl   versus  Cl:  many  differences  at   the  same  time
Restorative justice procedures differ on various dimensions from the
criminal justice system. Some of these dimensions are directly related to the
proposed paradigmatic differences between restorative and criminal justice.
Within restorative justice crime is viewed as a conflict between individuals
rather than a violation against the state and the central goal of restorative
justice is to repair harm and reconcile individuals rather than to assign guilt
and blame and punish wrongdoers.38 However, like von Hirsch, Ashworth
and Shearing (2003) observe, there are also a number of dimensions that are
not inherent to the paradigms. The most obvious is the far larger amount of
time and attention given to the participants in a restorative justice
conference than is normally the case within the criminal justice system. In

38 These and other differences are highlighted by many authors, see f.e. Zehr, 1990.
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addition a number of practical differences do not require restorative justice
to replace criminal justice. The face-to-face meeting between victims and
offenders, the discussion of the event and the subsequent apology are all
possible when restorative justice conferences are held in addition to criminal
justice proceedings or even when the meeting has no implications at all for
the criminal justice process. An important question is then which of these
dimensions account for the advantageous results of restorative justice in the
RCT-s that Strang, Sherman and associates conducted. Are these advantages
caused by paradigm-related features or by non-paradigm related features?39

How important are the essential restorative justice features of conferencing
and mediation?
A relevant result in this context is found by Strang, Sherman and associates

(2006) themselves. They conducted RCT's in four different situations,
focusing again on a comparison between the restorative justice condition
with the criminal justice system. They found compelling evidence for the
benefits of restorative justice over criminal justice. In all four situations
restorative justice conditions outperformed the normal criminal justice

procedures.
In three of the RCT's the restorative justice conferences were held in addition
to the criminal justice procedure, not as a replacement, where one (the
original RISE-project in Australia) did implement restorative justice as a
replacement of the normal criminal justice procedure. An interesting finding
was that the results for all four situations where similar. That is: the RCT's
where the restorative justice procedure was an additional measure obtained
the same results as the RCT where it was a replacement. This can be
interpreted as proof or indication of the general superiority of restorative

justice procedures in different situations, which is the way Strang et al (2006)
see it but an alternative interpretation is also possible. It appears that it does
not have an added advantage to implement RJ as an alternative rather than
as an additional measure, which is what would be predicted by a completely
paradigmatic explanation of the benefits of participating in an RJ-conference.
In general, the argument for 'RJ as the preferred paradigm' would be greatly
enhanced if it could be shown that the necessarily paradigmatic features of
restorative justice significantly contribute to the benefits of participation in
restorative justice. In other words, there is a need to isolate the 'working
elements' of restorative justice. Experiments could be devised in which
aspects of restorative justice conferences are manipulated. Schweizer (2006)
is an example of this type of research.
Another avenue is a trial including a condition that has the non-
paradigmatic features of a restorative justice conference, but not the
paradigmatic features. This would entail testing what the effects are of

39 A similar point is made by Hayes and Daly (2003) concerning offenders.

67



facilitated meetings between victims and offenders, in which they discuss
the causes and consequences of the crime, without these meetings having
any consequences for the criminal justice procedure. As will be discussed in
the section on emotional restoration the observed results concerning victims,
like the effects on anxiety or anger could be explained, by the social-
psychological dynamics of this meeting alone.

The Question of Participation

Of the typically process-related features (respectful treatment information
and participation) the first two are rather straightforward. There is not much
discussion about the fact that, given the choice, victims will prefer to be

treated in a manner that respects their situation and will prefer receive
sufficient and timely information concerning their case, if they so desire.
Participation is a more complicated concept. The fact that victims feel they
are lacking sufficient participation in their case as it progresses through the
criminal justice system leads to the obvious conclusion that they would
prefer a higher level of participation then is currently available, but not that
ever more participation is always in victims' interests.
The benefits of increased participation from a procedural justice perspective
(see Tyler, 1990 or RBhl, 1997) should be offset against the psychological
stress that may accompany this increased participation (Orth, 2002). This is
most obvious in the situation of victims 'participating' as interrogated
witnesses (Herman, 2003), but also in more victim-friendly forms of
participation this factor should be taken into account. As we will argue in
the section on emotional restoration a face-to-face meeting with the offender
can offer real benefits for victims, but may also pose risks, depending on the
behavior of the offender and the reasons for committing the crime. For
certain types of severe harassment like stalking (see Mullen, Pathii and
Purcell, 2000) direct contact with the offender must be undertaken with
extreme caution, because of the stress that seeing the offender can cause
victims.

Tile preferred level  of participation
Aside from the structure of the participation and the stress that may
accompany it, it is an open question what the preferred level of participation
of victims is. Edwards (2004), for example, cites Arnstein (1971), who
describes a ladder of eight levels of participation.40 Are victims increasingly
satisfied as they gain a higher level of participation? Or is there an optimum

40 Respectively: manipulation, therapy, information, consultation, placation, partnership,
delegated power and citizen control.

68



point a long the way that is preferable to positions further up the ladder of
participation241 Bear in mind that the highest rungs -decision power and
citizen control- not only allow for more participation and control of the
situation, but also have an added burden of responsibility. Furthermore
victims may not necessarily view processes as having a higher degree of
fairness if they are allowed to have a higher degree of control, as they may
deem it fairer for someone who has a less biased view of the situation to
make the decision in their case. This also relates to the question of the
'working element' in restorative justice. If victims really view crime in
private terms, viewing crime as conflict that is rightly theirs and has been
stolen by the criminal justice system, as Christie (1977) implied, we would
expect their level of desired participation to be high. Decision power would
be their preferred level of participation.

This does not seem to be the case. Research by Wemmers and Cyr (2004)
showed that given the choice victims prefer the situation where they are
allowed input in the process, in the sense of having their say, but generally
prefer decision-making power in their cases to reside elsewhere.

Again individual circumstances will impact the preferred level of

participation. Within Wemmers and Cyr (2004)'s research subjects, there
were those who would prefer decision power. Determining the influence of

participation on the evaluation of restorative justice procedures then should
include matching the victims' preferences with the degree of participation
allotted to them.

Outcomes: Material restoration

Compensation of losses is also a complicated matter. Strang (2002) includes
this as an outcome measure, but wonders whether this is in fact appropriate
as victims may prefer compensation of a symbolic nature to full material

compensation. Similarly she quotes Braithwaite who asserts that 'some
victims will prefer mercy to insisting on getting their money back; indeed it

may be that act of grace which gives them a spiritual restoration that is
critical for them'.42 Furthermore the comparison between criminal justice
and restorative justice on this issue neglects the possibility that participation
in restorative justice procedures may change victims' preferences in
receiving compensation.
As repeatedly stated most of victims wishes and needs will at least part be
influenced by personal characteristics of victims. This is also the case for the
issue of material restoration. It stands to reason that the extent of the

41 Strang, 2002 in fact addresses this issue as well.
42 Strang, 2002, p.54, Braithwaite, 1999, p.20.
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damage, also in relation to the victim's income and the possibilities to obtain
compensation from other sources will influence the victims need to full
compensation from the offender. In addition their needs will be modified by
their assessment of the possibilities the offender has to reimburse them. In
this sense restorative justice procedures may well influence victims'
preferences merely by the more realistic picture they provide of the
offenders solvability.
A possible important factor is the type of crime the victim has suffered. In
particular victims of property crime may differ from victims of violent
crime. This is illustrated by the differences in reasons for reporting the crime
in the first place. Wittebrood found that 70% property crime victims
reported the crime to retrieve the lost or stolen materials, be compensated
for damages or for insurance purposes (see Wittebrood, 2006). For victims of
violent crime this percentage is understandably much lower. For this group
of victims other reasons, for example 'I felt the offender should be punished'
and 'I felt the severity of the offence merited reporting to the police' were
more important. The relevance of material restoration may vary according to
the stated reasons for reporting crime.
Braithwaite is quite right that forgiving the offender is in the victims own
interest as the section on emotional restoration will show. However, where it
may well be true that certain victims experience the act of foregoing full
compensation as a cathartic act of forgiveness, it seems equally likely that for
other victims receiving (full) compensation may in fact be a prerequisite for
forgiveness. Victims may feel that it is unjust to forgive the offender before
he has repaid the damage (see Karremans & van Lange, 2005). Lacking full
compensation may make it more difficult to believe the apology the offender
may offer, as the victim may feel it is just talk (see Duff, 2003 as well). As the
most important defining feature of the positive effect of an apology is the
extent to which the victim finds it sincere and believable, lacking
compensation may amount to barrier for forgiveness. In any case,

comparable to the discussion of participation, victims' preferences
concerning material restoration is a necessary element of an explanation of
the effect of material restoration on evaluation of restorative justice
procedures.

Outcomes: Emotional restoration

Maybe the most important feature of a restorative justice conference for
victims is the possibilities of emotional restoration that it offers. In their
most recent studies Strang and Sherman and associates have emphasized
this matter and offered more theoretical elaboration of the proposed
benefits. In their theoretical approach they draw on two bodies of research.
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The first is psychological, concerning cognitive theories of post-traumatic
stress disorder (PTSD). Sherman, Strang et al (2005) use this body of
research to explain the effect of restorative justice on the victims fear of the
offender. The second is sociological. Randall Collins' theory of interaction
ritual chains is applied to victims' experiences within restorative justice
conferences (see Collins, 2004). The interaction ritual theory is used, amongst
others, to explain the effect of restorative justice procedures on victims'
anger (see Sherman, Strang et al, 2005 for further elaboration).
in a recent article Pemberton, Winkel and Groenhuijsen (2006) have sought
to explain victims experiences within restorative justice using solely
psychological concepts. Pemberton et al (2006) derive their theory from two
dominant victim reactions to crime: anxiety and anger. The remainder of this
paragraph discusses this approach, contrasting it at various points with
Strang and Shernlan's theoretical framework.

Control, attributions, PTSD
Posttraumatic stress is a common reaction to traumatic events like assaults
or severe accidents. In the aftermath of crime many victims experience at
least some of the following symptoms: re-experiencing the event, repeated
and unwanted intrusive thoughts, hyper-arousal, emotional numbing and
avoidance of stimuli which could serve as reminders of the traumatic

experience. Most people recover within the first weeks or months after the
crime, but a sizable minority of victims goes on to develop post-traumatic
stress disorder (PTSD). Then these symptoms occur over a longer period of
time, sometimes even years, meaning that the victims that suffer from PTSD

have their social and occupational function severely impaired (Ehlers and
Clark, 2000). Counselling, treatment and therapy for victims of crime
therefore focuses on the prevention or cure of PTSD.
Two features of the theorizing surrounding PTSD are particularly relevant to
explanations of victims' experiences within restorative justice. These subjects
are perceived control over the event and attributions concerning the cause of
the crime.

The relevance of perceived  control
Theories regarding the role of perceived control in adjustment to stressful
life events typically hypothesized that events perceived to be uncontrollable
are more distressing than those that are controllable (Foa, Zinbarg, &
Rothbaum, 1992). In these models the perceived lack of controllability is a
risk factor for the development of PTSD. Conversely, the more controllable
an event is for the victim, the more likely it is he or she will not develop
PTSD. However Frazier, Berman, and Steward (2002) showed that control is
a more complex construct. The relationship between control and stressful life
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events and PTSD is moderated by the temporal dimension of control.43
The temporal model divides control into past control (Could I have
prevented this from happening), future control (Can I keep this from
happening again) and present control (what can I do about the situation
now).The different types of control influence the extent to which control is
adaptive. They are not correlated with each other, meaning it is possible for
victims to feel confident about their ability to cope with the present
situation, without thinking they could have prevented the crime from
happening. Frazier (2003) shows that it is most adaptive to focus on aspects
of an event that are controllable at this moment. Victims who state 'I am
confident that I will get over this if I just work at it' or 'I have taken steps to
protect myself since the assault' show better recovery results than those who
disagree with these statements. A first relevant element about participation
in restorative justice procedures is that mere participation may be viewed as
a possibility for asserting a sense of present control. Through its voluntary
nature participation in restorative justice procedures the victim may view
participation as a step they can take to prevent the reoccurrence of crime.
Future control is a more complicated matter, as control over future
reoccurrence is moderated by beliefs concerning the likelihood of
reoccurrence. Victims, who think the crime is not likely to happen again and
feel confident about their ability to control it if it did reoccur, fare better than
those who do not. Again this feature is relevant for restorative justice
procedures. Participation in restorative justice procedures seems to influence
victims' assessment of the chance of the reoccurrence of the crime (see
Strang, 2002).
The most complicated matter is the issue of past-control. The question -
could the event have been prevented- can also be conceptualized in terms of
attributions about the cause of a trauma. A first distinction within these
attributions is whether they are focused on the offender, which in the terms
of the temporal model is called 'vicarious' past control or the victim him or
herself.
Within the self-focused attributions an important division is Janoff-Bulman's
distinction between characterological self-blame (CSB) and behavioural self-
blame (BSB) (Janoff-Bulman 1979 and 1992). Within CSB the victim attributes
the victimization to uncontrollable aspects of the self, like character, race,
gender or sexual orientation. These are matters over which the victim has no
control. CSB is associated with PTSD and other trauma-related mental health
problems, with the victim having cognitions like 'I attract disaster' or
'Everyone can see I am a victim' (Ehlers and Clark, 2000).
BSB, on the other hand, refers to the extent to which the victim attributes the

43 See Brickman et al, 1982 and Zimbardo and Boyd, 1999, for a discussion of the temporal
modeland Frazier, 2003 and Frazier et al, 2004 for further empirical testing of the model.
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crime to controllable aspects of the self, like conduct or behaviour. Janoff-
Bulman assumed that BSB would be adaptive for victims. Assigning the
causes of the event to features of the self that may be changed would allow
victims to feel confident they could control and prevent the reoccurrence of
similar events and would give them a sense of present control.
This line of reasoning has strong intuitive appeal, but is not born out by
recent research (Frazier et al, 2002). BSB may be more adaptive than CSB, but
also gives rise to counterfactual thinking (Roese, 1997). The victim may focus
on 'what if'-questions. 'What if 1 hadn't gone out that night, what if I had
resisted more', and the like. This kind of emphasis on the past and attempts
to control it, does not give clues to adaptive behaviour in the present. Rather
it means that the victim's attention is focused elsewhere. In other words
behavioural self-blame does not necessarily lead to present-control. In sum:
the results show both types of self-focused past control to be associated with
poorer coping in the present, with CSB having added disadvantages over
BSB.

In essence there are three ways the victim may view the offender of a crime.
First of all victims may over-generalise the event and as consequence
perceive a range of normal events as more dangerous than they are (Ehlers
and Clark, 2000). In this mind-frame the offender is part of a large group of
offenders who together make the world a dangerous place, make the
probability of future victimization high and make the victim feel like
nowhere is safe. For coping with the consequences of crime this first kind of
attribution is the least adaptive. It incites fear in the victim and prolongs the
negative consequences of victimization as the victim avoids similar
situations to the one in which the crime took place and withdraws from
previously liked activities. This type of overgeneralization is associated with
the onset of PTSD.
In the second and third set of attributions the victim doesn't see the world as
a place filled with evil offenders, but attributes the victimization to either the
individual offender's character or to his behaviour, i.e. 'the offender is a bad
person' in the second set and 'the offender did a bad thing' in the third.
Frazier (2003) showed that the second set of attributions is associated with
higher levels of distress in victims. In the section on anger it will be shown
that the third set of attributions can be assumed to be the most adaptive of
the attributions of'vicarious past control'.

The relevance to restoratiue justice
The link between the previously described body of research and restorative
justice procedures lies in the possibilities these procedures offer for
clarification of the causes of the crime. The offender is in a unique position to
confirm or disaffirm the victim's attributions concerning what happened.
Sherman and Strang et al (2005) state 'victims almost always seem reassured
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when the offender say they did not target the victim for any particular
reason, when the crime occurred as an almost random intersection of
offender and victim in time and space' (p.369). In other words the offender's
story may have effects on the victim's self-focused attributions. The account
may assure the victim that he or she is not uniquely vulnerable, as the
offender may not have targeted the victim for any special reason, and as a
consequence lead to lower levels of CSB. Furthermore, a better
understanding of the causes of the crime, can release the victim from the
burden of ruminating about 'what if'-questions, which will lead to lower
levels of BSB. This may help the victim to focus more on present coping as
well as having the added benefit of providing insight into the prevention of
repeats in the future. However this line of reasoning depends to a large
extent on the offender's actual motivation. If, for example, the crime was
hate-motivated, the offender's account seems more likely to reinforce than
reduce CSB and if the crime was explicitly motivated by the victim's
behaviour (for example, the victim was drunk or left the door unlocked) it
could lead to more rather than less BSB.

Similarly with the offender focused attributions, meeting the offender and
hearing an account in a restorative justice conference may allow victims to
move from over generalising the crime (the world is a dangerous place) to
the second and third set of assumptions. Like Sherman and Strang et al
(2005) point out 'a RJ-conference has all the elements necessary for de-
conditioning the fearful associations in victims' recalling of the event.'
Hearing the offenders' reasons for the crime may convince the victim that
the offender is not basically a bad person and is sincerely sorry for the harm
caused by the crime. But again this depends on the actual reasons the
offender may have had for committing the crime. Pemberton et al (2006)
describe the case of a burglary that caused the victim additional harm due to
the fact that the original occupant had passed away shortly before the crime.
The victim, the deceased person's partner, felt that their apartment had been
targeted due to the fact that the burglar knew about this. This increased her
anxiety as she saw this as a sign that the offender was sufficiently evil to
perpetrate a crime against people who are stricken with grief. A restorative
justice conference could then decrease her anxiety. Offenders normally
burgle apartments based on no rnore information than that they are
accessible and empty and the offender could assure here that he had not
intended the additional harm caused by her partners recent demise.
However there are also offenders that do use additional information. If the
offender for example knew the apartment was empty because he heard or
read about the death the victim's suspicions will be confirmed rather than
disaffirmed.

In conclusion there are four avenues through which restorative justice
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procedures could impact victims' anxiety. First participation in restorative
justice may be seen as an instance of present control. It may be an avenue for
a victim to assert a sense of control over his or her recovery process.
Secondly the effects of restorative justice procedures on anxiety could be
caused by the effects participation has on future control. In particular
victims assessment of the chance of reoccurrence seems to be influenced by
meeting the offender in a restorative justice procedure. Thirdly the
offender's stated motivation may impact victims self-focused attributions.
This impact does not necessarily have to be positive. Where the offender
targeted the victim for reasons associated with the victim's character or
behavior the effect may well be increased rather than decreased anxiety.

Finally the same observation holds for the effect on offender-focused
attributions. Meeting the offender may well allow the victim to stop over-
generalizing the event or to attribute the crime to the offender's behavior
rather than his character. However, the offender's stated motivation may
also confirm the victims' initial fears.

Anger: rumination, forgiveness and apologies
The perception that one has been treated disrespectfully or insulted is the
most common source of anger (Miller, 2001). Fitzgibbons (1986) defines

anger as a strong feeling of displeasure aroused by a sense of injury or
wrong. It follows that anger is a common response to criminal victimization
as this at least involves disrespectful treatment. Surprisingly though,
research concerning anger after victimization is scarce, definitely when

compared to the abundance of fear of crime and post-traumatic stress

literature (et al, 2002 and Goodey, 2005). In one of the exceptions Jason
Ditton and colleagues found that victims typically more often reacted with
anger than with fear toward victimization (Ditton et al 1999a and 1999b).
A construct that has emerged recently combines anger with rumination,
which involves a repetitious dwelling on the negative things in one's life.
According to Sukhodolsky et al. (2001) anger rumination can be defined "as
unintentional and recurrent cognitive processes that emerge during and
continue after an episode of anger experience". Sukhodolsky et al propose a
four factor model of anger rumination that consists of angry afterthoughts,
angry memories, revenge fantasies and understanding of causes. The
afterthoughts involve the victim maintaining thoughts about or re-enacting
the episode of anger. Angry memories involve the individual constantly
dwelling over the experienced injustice. In the revenge fantasies the victim
will dream or fantasize about how to retaliate against the perceived
transgressor. Finally the sub-scale of understanding of causes is concerned
with people who dwell on the reasons they were treated badly and the
reasons why this happened.
There are two reasons why anger rumination is relevant for the
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understanding of victims' experiences in restorative justice. First: because of
the negative correlations between anger rumination and forgiveness (Barber
et al, 2005). Anger rumination can act as barrier for forgiveness. Enhancing
forgiveness may on the other hand release victims from the burden of the
unwanted and intrusive angry feelings and thoughts associated with anger
rumination. As is shown in the following section, forgiveness, in an intra-
psychic sense, is particularly relevant to victim experiences in restorative
justice.
Secondly anger rumination has interesting parallels to various features of
the temporal model of control discussed in the previous section. In
particular, the unwanted and intrusive thoughts concerning the event,
counterfactual thinking and the desire to control the past, are similar.  The
inclusion of anger rumination in the temporal model of perceived control
allows the combination of victims' experiences of anger and fear into one
general psychological model of reactions to victimization.

Forgiueness
Forgiveness, in a psychological sense, can be defined as a willingness to
abandon one's right to resentment, negative judgement and indifferent
behaviour toward the offender, while fostering the undeserved qualities of
compassion and generosity to him or her (Exline and Baumeister, 2000). Put
more simply the three words 'I forgive you' express three separate things:

1     I liave suffered harm or injury.
2     You are the source of that harm or injury.
3    But I am choosing to release you from your debt to me.

Forgiveness may be confused with a number of closely related constructs. It
is different from excusing, which supposes that the offender had good
reason to commit the offence, from condoning, which implies justifying the
offence, or reconciliation, which implies restoring a relationship (Exline and
Baumeister, 2000). This last differentiation is particularly important to
restorative justice, as reconciliation is used in a number of studies as
outcome measure for victims and offenders (Kurki, 2003 and Daly, 2005).
From an intra-psychic point of view using forgiveness rather than
reconciliation has a number of advantages. First there may not have been a
relationship as such to restore between victim and offender, which does not
prevent the victim from forgiving the offender. Second where there was a
relationship the victim may choose to simultaneously forgive the offender
and end the relationship. In both cases the construct of reconciliation does
not adequately tap the positive aspects the act of forgiving may have for the
victim.
Forgiveness is associated with a number of positive features for the person
who forgives. Measures of forgiveness are negatively correlated with
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vengefulness and angry rumination, as forgiving releases victims from
negative and intrusive angry thoughts about the offence and the offender.
(McCullough et al, 2001;Barber et al, 2005).44 Forgiveness is associated with
reduced depression and anxiety (Freedman & Enright, 1996; Hebl &
Enright1993), heightened self-esteem (Karremans, Van Lange, Ouwerkerk,
& Kluwer, 2003), and improved life satisfaction (Karremans et al., 2003).
Through the release of negative emotions it may even promote physical
health (Baumeister, Exline, & Sommer, 1998; Thoresen, Harris, & Luskin,
2000). In sum: forgiving the offender in general makes good sense for
victims.
Even so it makes no sense to apply external pressure on victims to forgive
because of the associated benefits. In the first place external pressure will not
lead to forgiving (Opdebeeck et al, 2002), but to condoning or excusing,
which neither are associated with the positive effects of forgiveness. Second,
as shall be elaborated below, there is the moral issue. It may be morally right
to withhold forgiveness (Exline and Baumeister, 2000).

The relevance to restorative justice

Forgiveness already features within the restorative justice literature (Gehm,
1992). However, it is common to view it as a part of reconciling relationships
or to view related aspects like apologies, in a sociological sense, rather than a
psychological sense. In Strang and Sherman's work for example it is
included within Collins Interaction Ritual Theory. The remainder of this
section discusses two important aspects of forgiveness, namely the
relationship between forgiveness and apologies and the relationship
between forgiveness and justice values to demonstrate the relevance of
including the intra-psychic side to forgiveness in explanations of victims'
experiences in restorative justice.
In the first place common sense tells us that a good way to achieve
forgiveness is through the offender offering an apology to the victim and in
this case common sense is confirmed by research (Exline and Baumeister,
2000, Darby & Schlenker, 1982, McCullough et al, 199D. In restorative justice
procedures apologizing by the offender is quite common. In the RISE-
experiments 72% of participating offenders apologized for what they had
done (Strang, 2002), in the South Australian Juvenile Justice (SAJJ)-
programme the figures were slightly lower, with spontaneous apologies
being offered in 40% of cases and a further 28% having the apology 'drawn
out'(Daly, 2003).
An important qualification of the positive effect of apologies on victims is

44 It is relevant to stress here that forgiveness, see f.e. the Transgression Related Interpersonal
Motivations (TRIM) scale (McCullough et al, 1997), is measured as a continuous construct,
rather than a forgiveness- no forgiveness dichotomy.
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the way it is interpreted by the victim. First it is important to ascertain if
what has been offered by the offender is essentially an apology, rather than
an excuse.45 Second it is a relevant question whether the victim sees the
apology as sincere or not. Where sincere apologies are associated with
forgiveness, insincere apologies are not and serve as an added barrier to
forgiveness (Exline and Baumeister, 2000) with victims reacting with more
rather than less indignation to this kind of apology (Baron, 1988 and Cohen,
1986). Receiving an insincere apology therefore, is not a neutral but a
negative experience for victims, and could be said to amount to secondary
victimization (Opdebeeck et al, 2002).
In only a minority of the cases in the Australian restorative justice

experiments victims considered offenders apologies to be sincere (41% in
RISE, with an additional 36% being 'somewhat sincere', 27% in SAJJ).
Important is that there is a considerable chance of perceptual difference
between victims and offenders. Even when offenders sincerely apologize,
many victims will not believe them. In the SAJJ experiments Daly contrasted
the views of victims with those of offenders and found that they disagreed
in 30% of the cases on the sincerity of the apology.46

Second is the relationship between forgiveness and justice values. This

relationship is not straightforward. Recent research shows that the effect of
justice values depends on the type of justice values triggered (Karremans &
Van Lange, 2005). If these are predominantly punishment or retribution
oriented - offenders of these types of crimes should be sent to prison -,
justice values will serve as a barrier (Exline and Baumeister, 2000). The
victim will feel something like - I can't forgive him, because he deserves to

be punished -. Conversely it will be easier for victims focusing on retributive
values to forgive the offender if they see that the offender has been punished
and/ or has compensated for the harm done.
However justice values can also be related to social justice, human rights or
procedural justice instead of retribution. In these cases aspects of justice will
stimulate rather than hinder forgiveness. Restorative justice processes in
general deliver high levels of procedural justice (see Strang, 2002 and ).
Furthermore, the restorative justice philosophy tends to emphasize non-
retributive values. On both counts participating in a restorative justice
process could foster forgiveness by stimulating justice values that are
associated with higher levels of forgiveness.
The importance of justice values for forgiveness is also emphasised by the

45 A relevant contribution in this respect is Smith, 2005. He offers an interesting discussion of
what he describes as a 'categorical apology'

46 This could be a particular instance of the more general perceptual mismatch between victims
and offenders. Where offenders have a tendency to engage in self-serving distortions, which
allow them to diminish their responsibility (Baumeister, 1998), victims do exactly the
reverse and tend to exaggerate the severity of the offence (Stillwell & Baumeister, 1997).
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relationship between offence severity and justice values. Criminological
research shows that the severity of offences is associated with the likelihood
of people emphasizing retributive justice values and desiring the offender to
go to prison. (f.e. Mattinson & Mirrlees-Black, 2000). With less severe
offences values like repair and rehabilitation become more important.
The following hypothesis may be offered. Restorative justice can help
victims to forgive offenders, and therefore contribute to recovery as
forgiveness is associated with a number of benefits for victims. However this
contribution is more likely for situations in which the offender has already
been punished and/ or paid full compensation or for less severe offences as

justice values will not provide a moral barrier for forgiveness in these cases.
This hypothesis provides a possible explanation for a recent research that
shows victims of more severe crimes profiting less from their participation
than those who suffer lesser crimes. Daly (2005) reported that only 29% of
the most distressed victims, who had suffered the more severe crimes, said
they fully recovered a year after taking part in the restorative justice process.
66% of all participating victims said they fully recovered. Furthermore 77%
of all victims attributed the recovery to participating in the restorative justice
process, while only 49% of the 'high distress' victims did the same.

The discussion of anger and forgiveness can be summarized in three main
conclusions. First of all it is relevant to measure forgiveness in a
psychological sense as an outcome measure of restorative justice procedures,
using relevant methodology.47 Second the offering of an apology is
important but has to be qualified by the extent which it is an apology rather
than an excuse and by the victims' interpretation of the sincerity of the
apology. Finally the relationship between forgiveness and justice values,
compensation or retribution and offence severity needs further exploration.
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5     The Dutch Victim Offender Encounters: a theoretical
exploration48

A translation of Antony Pemberton (2007). De Nederlandse
slachtoffer-dader gesprekken: een theoretische verkenning.
Tijdschrift voor Herstelrecht, 7(4), 37-53.

Introduction

From the 1:t of January 2007 onward the Dutch project victim-offender
encounters will be extended to a national programme. The development of
this Dutch policy will hopefully result in a lot of relevant experience, but has
also resulted in much debate and criticism. Authors like John Blad and Tom
Daems have already critically reviewed the Dutch way of approaching
restorative justice (see Blad, 2007; Daems, 2007).
In the third issue of the Tijdschrijt voor Herstelrecht of this year I have already
discussed this criticism (Pemberton, 2007). This article will provide
supporting arguments for the Dutch policy, not in the least part because the
department of Justice letter announcing plans for the programme did not
extensively discuss the underlying rationale.
First the features of the Dutch programme will be discussed and their
relationship with the European Union Framework Decision on the standing
of victims within criminal proceedings. Subsequently I will review
theoretical notions and empirical research concerning victims in restorative
justice. This overview will provide a number of points of departure that I
will use to assess the Dutch programme.
The perspective on victims in restorative justice has developed over the past
thirty years and in this process increasing emphasis is placed on immaterial
and procedural aspects of participation in restorative justice procedures. The
development of this victim perspective will be outlined.
The debate concerning the so-called 'therapeutization' of restorative justice
and of criminal justice in general is also of interest. It is has often been noted
that the introduction of therapeutic constructs poses a danger for the
development of restorative justice (see Daems, 20OD. In this context it is
asserted that the criminal justice system should not concern itself with the
mental well-being of victims (e.g. Van Stokkom, 2009). It is preferable that
the criminal justice process does not add to victims' suffering, but
contributing to, for example, the reduction of post-traumatic complaints
should not be an aim. However it may be questioned to what extent the

48 This article was written with the support of the Dutch Victim Support Fund.
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therapeutic perspective differs from more 'traditional' criminal justice goals.
In addition, the paradigm-debate (therapy versus criminal justice) foregoes
the possibility that a victim-Offender encounter may have a therapeutic
rather than a legal purpose, depending on the circumstances.
Finally social-psychological research into anger, retribution and forgiveness
is relevant. In the review of relevant research findings, the effects of the
offender's apology will receive particular emphasis.

The Dutch victim-offender encounters

Pemberton (2007) reviewed the central features of the victim-offender
encounters. Although the programme intends to achieve similar results to
other restorative justice projects in Europe, the design of the programme is
different from most other European jurisdictions (compare Miers &
Willemsens, 2004). A brief recap.
In the first place the programme is clearly positioned within victim policy.
The victim-offender encounters will be incorporated in the new 'victim'-
section of the Dutch Code of Criminal Procedure. Secondly, and related to
the first feature, the victim-offender encounters mainly seek to service
victims (and offenders) of more severe crimes. This is also evident in the
department of Justice policy plan 'Slachtoffers Centraal'. One of its main
features is diversification of services rendered to victims of crime, with a
wider array of possibilities and rights for victims of severe, violent crime.
This is explicitly stated in the conditions for the right to submit an Oral
Victim Impact Statement and eligibility for Criminal Injuries Compensation,
but the gist of the policy plan suggests that this is also the case for victim-
offender encounters.

Thirdly the victim-offender encounter is a complementary measure (see
Groenhuijsen, 2000), in the sense that the encounter is not intended to
influence the ongoing criminal justice process. Unlike most instances of
victim-offender mediation the encounter will not result in a mediated
agreement that is to be taken into account in the outcome of the criminal
justice process. Because of this the encounter can take place before, during or
after the criminal procedure. In addition, victims can initiate a victim-
offender encounter.
Notwithstanding the criticism that the complementary position of the
encounter means that the Dutch programme fails to meet the requirements
of the Framework Decision (see Blad, 2007 who contends that the Dutch
programme does not meet the Framework requirements for mediation),
focusing on victims is in the spirit of the Framework Decision. This EU-
policy intends to improve the position of victims of crime (see Groenhuijsen,
2001). A similar observation can be made concerning the emphasis on more
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severe crimes, as a victim-oriented perspective leads to prioritizing the needs
of those people who have suffered the greatest harm. Moreover, the
Framework Decision specifically calls for additional measures for victims
who are particularly vulnerable. Although it does not specify the meaning of
vulnerability in this context, victims of severe, violent crime, are often

considered to belong to this category (see also Groenhuijsen & Pemberton,
2009).
The emphasis on victims of severe crimes can impact the purpose of the
encounter between victim and offender and the relationship with the
criminal justice system. Groenhuijsen posited that in these cases the
encounter is likely to be a complementary measure (Groenhuijsen, 2000; see
also EFVS, 2005). Both the issues of the purpose of the encounter and the
position vis-8-vis the criminal justice system are explored more fully in this
article.

Process and outcome

The victim's perspective on restorative justice has been elaborated in
different ways over the course of the past three decades. Reshaping the
outcome of the criminal procedure was the initial concern. Instead of
punishing the offender, material compensation of the victim should be
awarded pre-eminence (Barnett 1977). Victim compensation has
subsequently been incorporated in many 'traditional' criminal justice
systems. In the Netherlands, the adhesion procedure, the compensation
measure and the Criminal Injuries Compensation fund are examples.
Nevertheless compensation still plays a subordinate role in the criminal
justice process (see Brienen and Hoegen, 2000) and where conflicts arise
between compensating the victim and punishing the offender, the latter
virtually always trumps the former.
The development of the victim's perspective has followed two interrelated
paths. The emphasis on material compensation has been supplemented and
in part eclipsed by emotional forms of restoration. In addition to the
outcome the importance of participation in the restorative justice procedure
itself has been emphasized. Braithwaite notes that the use of material
compensation as a measure of success for restorative justice ignores the
possibility that victims 'will prefer mercy to insisting on getting their money
back; indeed it may be that act of grace which gives them a spiritual
restoration that is critical for them' (Braithwaite 1999). Strang (2002)
highlights the importance of emotional restoration, including an apology on
the part of the offender.
The importance of the procedure has been stressed, initially as an
elaboration of theories of procedural justice (Tyler, 1990) and the
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shortcomings of the criminal justice procedure in satisfying victims' needs in
this respect (Shapland et al, 1985; Strang, 2002). In addition, victimological
insights concerning victims outside of the criminal justice context are used to
shed light on the effects of restorative justice procedures. Sherman and
Strang (2005) note the similarities with Foa's cognitive behavioural therapy
(Foa et al, 1995) and Collins theory of 'Interaction ritual chains' (Collins,
2004). Pemberton et al (2007) stress the importance of social-psychological
research and theory concerning victims' anxiety and anger. In both these
perspectives the effects of restorative justice on victims are attributed to the
meeting with the offender, elements of the discussions that take place
between victim and offender and the apology that the offender may offer. In
sum: the outcome of restorative justice entails more than an agreement
concerning material compensation, emotional restoration is also important
and participation in the procedure and meeting the offender have effects of
their own, independent of the outcome.

Therapeutization?

The increasing emphasis on emotional outcomes of a restorative justice
encounter is not always met with enthusiasm. This development is often
called 'therapeutization' (see Nolan, 2001; Furedi, 2004). In this journal
Daems (2007) submitted that this line of thinking entails including a new
function for criminal justice. He questions whether achieving therapeutic
benefits should be a part of the formal reaction to crime. The 'therapeutic'
goals may ultimately threaten established criminal justice principles. Van
Stokkom (2009) has similar concerns. He discerns a fundamental tension
between the criminal justice paradigm and the therapeutic paradigm and
prefers focusing on the importance of participation in itself, rather than its
therapeutic consequences. According to Van Stokkom, it may be 'risky where
concepts as 'harmony', 'healing', 'personal growth', 'closure' and
'reconciliation' get the upper hand and are outstripping discussions on the
crime and its aftermath'.
Framing the discussion in a 'clash of the paradigms' has three shortcomings
in my view. First it ignores the possibility that depending on the situation at
hand (the type of crime, victim and offender characteristics and their
relationship) an encounter could serve different purposes. Ivo Aertsen, for
instance, noted that mediation in the most severe cases may be characterized
as a therapeutic process (Aertsen, 2004). 1 will return to this subject in the
following sections.

Secondly framing the discussion as a clash of the paradigms implies a larger
difference between the perspectives than closer inspection of the arguments
justifies. Daems (2007) suggests that research into restorative justice
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involving therapeutic constructs is by definition irrelevant or even
undesirable. I consider this position to be untenable, in particular when
research into secondary victimization by the process is considered
appropriate.49 Undertaking the latter form of research will invariably involve
the same therapeutic constructs as research into therapeutic benefits and it is
in fact open to question whether research showing these benefits may not be
interpreted as reduction of secondary victimization.50
Finally the clash of the paradigms implies that it does not matter which
therapeutic perspective is employed and subsequently which therapeutic
effects are under review. However, 'therapeutic' is a container-term, which
involves a wide variety of contradictory and more or less scientifically
supported constructs. Clearly defining the nature of the therapeutic
perspective in question is therefore necessary. To illustrate, the more general
research concerning law and emotions shows that the tension between these

phenomena depends on the emotion in question. The American philosopher
Martha Nussbaum showed disgust and shame to have problematic features
when they are applied in law that do not apply in the same extent to anger
and fear (Nussbaum, 2004).
Clearly defining the therapeutic perspective also prevents contamination of
the debate. Much criticism of the therapeutic perspective refers to the use of
terms like 'closure' or 'healing' (e.g. Sarat, 1997), which are not used in the
relevant psychological literature and are vague and underspecified (e.g.
Winkel, 2007). This criticism ignores the difference between the use of
therapeutic sounding language in public discourse and therapeutic
constructs that are actually employed in psychological research and theory.
The use of vague, therapeutic sounding language in restorative justice
theory is indeed wide-spread, but has been most convincingly criticized by
authors who adhere to the therapeutic perspective (see Winkel, 2007).
This section further explores the second and third shortcoming. 1 will show
that the therapeutic logic and the formal purpose of the criminal justice
system can be reconciled, due to the similarities between constructs in
procedural justice theory and therapeutic approaches and the difference
between therapeutic means and therapeutic effects. Moreover I will argue
that the criminal justice process serves to break cycles of revenge and that
this purpose shows strong congruence with therapeutic goals.

Therapeutic effects, not therapeutic means

In Pemberton (20OD I already noted that striving for therapeutic benefit is
not only a worthwhile exercise for victims with a clinical diagnosis. For
victims who are merely (very) angry or afraid, but who do not meet the

49 As Daems, 2007 does.
50 See Pemberton (2007)'s discussion of Angel (2005)'s findings.
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criteria for post-traumatic stress disorder (PTSD), emotional restoration is an
important goal as well.51 In addition therapeutic effects may also be the
consequence of non-therapeutic measures (see also Pemberton, 2005). It does
not make much sense to undertake a direct comparison of the methods
involved in legal procedures (like victim impact statements) and therapy
and conclude that they are different. Apart from the fact that this is stating
the obvious, it also neglects the possibility that different methods may have
identical or at least similar results.
Coping with consequences of criminal victimization may or may not involve
participation in justice procedures, but irrespective of the criminal justice
process victims may have to grapple with their feelings of anxiety and anger,

questions of blame and intrusive memories of the event. Psychological
knowledge concerning the aftermath of victimization is relevant in both
situations (see f.e. Ehlers and Clark, 2000; Winkel, 2007). In addition, on
theoretical grounds, there is sufficient reason to develop hypotheses of the
effects of restorative justice procedures on therapeutic constructs (Sherman
and Strang, 2005; Pemberton et al, 2007).
On a more general note, features of theories concerning post-traumatic stress
bear resemblance to constructs employed in the ongoing research concerning
procedural justice. For instance there is the relationship between perceptions
of control, action and the development of traumatic complaints (Frazier,
2003). Experiencing present control, i.e. the perception of victims that they
control their present situation, may protect victims from the development of
traumatic complaints. This means that those victims who focus on what they
can do now, rather than ruminate about what they should have done
differently in the past, often display faster and more complete recovery from
their victimization. Recently the research concerning the concept of post-
traumatic growth (e.g. Tedeschi & Calhoun, 1996) has illustrated that
providing a sense of meaningfulness to extremely negative life events
depends on the extent to which this meaning is accompanied by avenues for
action (Hobfoll et al, 2007). In both instances there are similarities with
theories of procedural justice (Tyler, 1990). Perception of process control is
important in these theories, as well as an active position of participants.

A victim-oriented function of criminal justice
It is important to note that before the introduction of material compensation
of victims in criminal justice procedures, it was already possible to discern a
victim-focused function of criminal justice. Recently Bas van Stokkom (2007)
argued that a verdict in a criminal trial may be seen as a kind of conflict

resolution (see also Cragg, 1992). According to Van Stokkom and Cragg a

51 In fact both Winkel (2007) and l'emberton (2007) show that victims who do suffer from FISD
are not likely to participate in restorative justice procedures.
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severe crime results in a conflict between the offender and the public (and
the law) and that the goal of the criminal procedure and its outcome is to
prevent further escalation of this conflict. In other words, a general purpose
of criminal law is a reaction that is sufficient to prevent the public from
pursuing violent means in reaction to the offender's transgression. As Kool
(2005) notes 'the criminal justice system is designed to steer revenge in the
right direction'. This implies that the criminal justice reaction should show
restraint, which will often be lacking in acts of personal vengeance.
The criminal justice function of 'channelling of revenge' is particularly
relevant for the victim and his close relations (e.g. Ashworth 2002). This is
not due to any additional right to retribution on the part of the victim.
Ashworth (2002), for instance, would argue that this right is no different
from any other citizen. Nevertheless, in an empirical sense, this function is of
elevated importance in the case of victims of crime. People may have
feelings of anger and a tendency to avenge crimes in which they themselves
are not involved,52 but these feelings and action tendencies are elevated if
that is the case (Miller 2001). Van Dijk (2006) therefore reminded us that
preventing vicious circles of reciprocal revenge has long been viewed as the
criminal justice function for victims of crime. (see also Walker, 1972).
In my opinion the criminal justice system can achieve this goal in two ways.
In the first place the victim may be made aware that seeking revenge is not
justified. In other words, the victim still has feelings of revenge, but does not
take subsequent action, which is implied by the prohibition of vigilante
justice. Secondly the experience of a fair procedure and outcome may reduce
the victims' feelings of revenge (see Tripp et al, 2007).
But reducing feelings of vengefulness is a also therapeutic goal which may
also be obtained with therapeutic procedures. This is most obvious in
various types of forgiveness therapy (see Wade et al, 2005), but also anger-
management courses (Howells & Day, 2002) and cognitive behavioural
therapy for domestic violence-offenders (Dutton, 2006) relate to these
feelings. Defining the therapeutic perspective on criminal justice in terms of
reduction of anger and feelings of vengefulness shows a clear
correspondence with 'channeling revenge', which is already a function of the
criminal justice system.
Defining the therapeutic perspective in terms of reduction of anger, does not
imply that the often invoked posttraumatic stress symptoms are not
relevant. There is a strong relationship between anger and anxiety after
victimization, to the extent that it is also possible to view posttraumatic
stress disorder as an anger-related disorder (Winkel, 2007; see also Novaco &

52 See for example the research into the constructs 'altruistic punishment' (Fehr & Garchter
2002) or 'vicarious retribution' (Lickel et al 2006).
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Chemtob, 2002; Orth & Wieland, 2006). Reducing post-traumatic stress

symptoms also has an influence on feelings of anger (see f.e. Renssen, 2002).
Together this line of reasoning implies that there is no fundamental obstacle

to employing a therapeutic perspective of anger reduction for victims as a
function for restorative justice procedures, as this concurs with the general
purpose of the criminal justice system for victims of crime. In the subsequent
sections this proposition will be further examined, by including social-

psychological insights into anger. These insights will prove to be worthwhile
in defining the purpose of victim-offender encounters. Under what
circumstances does a direct relationship with the legal procedure make
sense and similarly under what circumstances should these encounters have
a solely therapeutic purpose?

Retribution, anger and forgiveness

The emotion of anger is the one most commonly elicited by transgressions of
the moral code of autonomy (Rozin et al, 1999; Miller, 2001). Victimization
by crime is an example of this type of injustice and many victims therefore
experience strong feelings of anger as a consequence of their victimization
(Ditton et al, 1999; Winkel, 2007). Generally speaking there are two, non-
exclusive, avenues for coping with these feelings of anger (e.g Lazarus, 1993,
Worthington and Scherer, 2004). In the first a problem-focused coping
strategy, the outlet would be to exact retribution against the offender, which
maps on to notions of 'just deserts' (Von Hirsch 1993). In the second, an
emotion-focused coping strategy, victims release their feelings of anger and
revenge through a process of forgiveness. Forgiveness, and the release of

feelings of anger have been shown to be beneficial for victims' mental health
(see for an overview Karremans et al, 2003).
The relationship between problem-focused coping (retribution) and
emotion-focused coping (forgiveness) is of interest as this maps on to the
difference between criminal justice and restorative justice (see Hill, Exline
and Cohen 2005; Peterson-Armour & Umbreit 2005). Stimulating forgiveness
reduces the need for retribution, while feelings of revenge or the observation
that insufficient retribution has been exacted may form barriers for
forgiveness.
The research into the constructs retribution and forgiveness has produced a
number of noteworthy results. A stronger tendency for retribution and
revenge has a negative effect on the extent to which someone is capable to

forgive an offender and similarly subjects high on trait forgiveness are less
vengeful. (e.g. Exline et al, 2003). Secondly lack of sufficient retribution can
provide a barrier for forgiveness and punishing the offender can positively
impact forgiveness(see Tripp et al, 2007). Thirdly vengefulness is correlated
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with crime severity, more severe crimes lead to a higher need for revenge
and retribution (e.g. Hill et al, 2005; Tripp et al, 2007). Experiencing
procedural justice and emphasizing values like social justice or human rights
reduce the need to exact revenge (Karremans & Van Lange 2005; Tripp et al
2007)· Finally forgiveness may be enhanced by an apology on the part of the
offender, but only if the victim considers the offender to be sincere (e.g.
Ohbuchi et al 1989; Allan et al 2006). In the next section the complexities
surrounding apologies will be discussed in more detail.
The ongoing research into anger, forgiveness and retribution is evidently
important for restorative justice theory and practice. For instance, the
experience of procedural justice in restorative justice procedures is often
found to be relatively high compared to the 'traditional' criminal justice
procedure, which may well reduce victims need to exact revenge. However
the most important observation is that restorative justice and criminal justice
are not opposites in the recovery of victims, they relate to each other in a
variety of ways. Without punishment of the offender it may impossible for
the victim to release his or her feelings of anger, in particular in cases of
severe crime. Punishing the offender may be a necessary component of in
restoring victims (in the sense of reducing anger), rather than being an
opposing alternative (see also Daly 2002; Robinson 2003; Duff 2003). This is
also confirmed by research that reveals a simultaneous preference for
punishment and restorative action. Much research shows the importance
many victims place on punishment. The most common reasons for reporting
violent crime to the police are related to this goals (Wittebrood 2006). Lay
people view criminal justice and punishment mainly in terms of retribution
(Carlsmith, Darley & Pittman 2002; Darley & Pittman 2003; Carlsmith 2006).
In this assessment the injustice rather than the harm suffered is the most
important consideration (Alter et al, 2007).
However this does not imply an antithetical stance towards restorative
justice and her guiding principles. To the contrary. Gromet and Darley (2006)
compared a restorative justice condition with a criminal justice condition
and a combination of the two. They found a preference for the former in less
severe crimes and a preference for the latter in more severe crimes. For these
crimes a restorative justice component may be integrated, alongside the
retribution-oriented punishment of the offender.
The relationship between forgiveness and retribution is therefore more
complex than a choice between the two. For less severe crimes restorative
activities may be sufficient, as is the case in the Dutch Halt-system. For more
severe crimes a retributive component is necessary, which may play a
constructive role in enhancing the victim's forgiveness. The question remains
what is an appropriate distinction between less and more severe crimes. The
divide between low-level crimes eligible for HALT and the severe violent
crime addressed by the policy plan 'Slachtoffers centraal' is wide. Moreover
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it is debatable whether the objective severity of crime should be the only or
the decisive criterion (see also Winkel, 2002).

The apology

The apology is central to a number of moral-philosophical approaches to
restorative justice (Duff 2003; Bennett 2006, 2007) and proponents of
restorative justice like Strang and Sherman consider the prevalence of
apologies in victim-offender encounters to be an important difference with
the 'traditional' criminal justice process. The effects of an apology are
moderated by the victim's perception. This relates to its sincerity (see Allan,
Allan et al, 2006) and to the question whether the apology amounts to a full
apology or is an excuse rather than an apology (see Smith, 2005). If the
victim finds the apology to be insincere, as many victims in restorative
justice processes do (Strang 2002; Daly 2005), it will be counter-productive.
Offenders have also noted the importance of a sincere apology. In fact, many
domestic violence researchers are critical of restorative justice, due to the fact
that offenders in these cases often strategically employ apologies (see Acorn
2004; Stubbs 2002). In the domestic violence literature apologies are seen to
be a part of a cycle of violence in which violence, apology and regret and
repeated violence alternate (Walker 1984). The offender's apology is an
attempt to control and manipulate the victim.
The manipulative use of apologies is not restricted to domestic violence

situations. Daly (2003) showed that a large minority of offenders

participating in restorative justice meetings offered an apology, not because
they were truly sorry, but because they hoped this would lead to a lower
sentence. Indeed, research concerning apologies in a variety of legal
processes show that apologies can have this effect. Apologies in civil
procedures increase the amount of out-of-court settlements and lead to
lower demands on the part of the plaintiff (Robbenolt 2003). In criminal
cases apologies lead to lower punishments (Kleinke et al 1992).
Various authors express concern about the pressure on the offender to offer
a sincere apology. Von Hirsch (1993) rightly notes that the offender
maintains the right to his own opinion concerning the moral judgement by
the state. The state should not force him or her to state otherwise. Duff
(2003) en Bennett (2006, 2007) both consider that the offender should be
obliged to do no more than participate in a reparative ritual.
From the victim's perspective forcing the offender to apologize is
counterproductive. The potential beneficial effects of an apology will solely
materialize if the victim believes that the offender sincerely means it that the
apology is offered as an expression of the offender's free will. We can not
exclude the possibility that even in the case of evidence of pressure on the
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offender to apologize, the victim will still believe that he or she is truly sorry,
but it is obvious that this more likely to be the case when this pressure is
non-existent. Similarly, cases where there is an obvious incentive for the
offender to apologize, will reduce the likelihood that the victim will
interpret the apology as sincere. Tavuchis(1991) for example, submits that an
apology which is expressed solely for instrumental purposes and not as a
meaningful interaction, will not be effective. Although this hypothesis still
needs empirical support (e.g. Petrucci, 2002).
The final point of departure is that a sincere apology on the part of the
offender may be beneficial for the victim's process of coping. It is important
that the victim does not get the impression that the offender's apology is
solely motivated by instrumental purposes. In these cases an apology is not
likely to be effective and visible pressure on the offender to apologize is
therefore not advisable.

Conclusion

What does this discussion imply for the Dutch victim-offender encounters
programme? This final section provides an answer to this question. In
addition I will note a number of issues that require further study.
The most distinguishing feature of the Dutch policy is the complementary
position vis-21-vis the criminal justice process. In the first place this is the
consequence of the emphasis on more severe crime. The letter announcing
the plan rightly notes that most victims of these crimes prioritize retribution
against the offender and are often in need of emotional restoration. Secondly
it concurs with recent victimological insights, in which the benefits of victim-
offender encounters are considered to be due to features of the meeting in
and of itself, rather than the possibilities to influence the legal outcome or
additional avenues to obtain compensation. Thirdly the complementary
position diminishes the extent to which the offender participates for strategic
reasons. In particular for victims suffering from severe symptoms of post-
traumatic stress and/or victims of domestic violence the combination of
meeting the offender and the necessity of negotiating with him will prove to
be a burden. Finally the positive effects, in terms of forgiveness, may be
dependent on the question whether the offender has already been punished,
which suggests the importance of encounters after the judicial decision.
Connecting the victim-offender encounter with other elements of victim
policy offers the possibility to increase the chances of benefits for victims.
Winkel, Pemberton and Schweizer (2009) show that writing assignments in
which the victim expresses anger about the transgression also reduce
feelings of revenge. This type of intervention could serve as a preparation
for the encounter, not in the least part because it can aid victims in ordering
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their thoughts. In addition this type of therapeutic intervention could also
help victims suffering from PTSD to participate in victim-offender
encounters. Sherman and Strang emphasize the similarities between victim-
offender encounters and Foa's cognitive behavioural therapy (e.g. Sherman

and Strang, 2005). However an essential element of Foa's approach is lacking
(see Winkel, 2007). Exposure to the traumatic stressor provides relief from
post-traumatic stress when the level of exposure is gradually increased,
which necessitates multiple sessions over a longer time period. Single-shot
measures have not been proven to be effective and there is evidence that
they may well overwhelm victims and thereby be counterproductive. (Van
Emmerik et al 2002). The therapeutic literature therefore suggests that the
anxiety-reduction effects of victim-offender encounters will improve when
exposure to the offender is approached in a gradual fashion. The
(therapeutic) interventions that could be a part of this preparation and the
fashion in which these interventions could be combined with victim-
offender encounters are an interesting avenue for research.
These considerations lead to an a priori positive assessment of the Dutch
programme, from the victim's perspective. However there is a need for more
empirical research. There is a dearth of research into the effects of victim-
offender encounters on participating victims. In most research into the
experience of victims in restorative justice the outcome measure is
satisfaction with the procedure or a similar construct. Satisfaction however,
is not a reliable measure of therapeutic benefit. My first suggestion for
further research therefore is the undertaking of research that critically
reviews the assumptions of the Dutch programme. What is the relationship
between retribution and forgiveness? How are apologies interpreted and to
what extent are they less effective when the offender has incentives to
provide insincere apologies? A comparative component would also be
desirable. Considering the debate in this journal, a comparison between the

Belgian and Dutch systems would be fruitful. This would also deliver
insights into the pros and cons of further integration of victim-offender
encounters into the criminal justice process. This research should not only
review the effects of participation, but also consider differences in the
characteristics of victims, offenders and the crime which connects them. The
results of research in other jurisdictions and public opinion surveys suggest
that for less severe crimes further integration of victim-offender encounters
into the criminal justice process could prove to be advantageous.
Finally there are a number of crimes that are mostly placed beyond the remit
for victim-offender encounters. An example is domestic violence. The
features of this type crime do pose a challenge for many of the axioms of
restorative justice theory (see Pemberton, Kuipers, Winkel & Baldry 2009).
However as Pemberton et al (2009) show, there are ways of reconciling the
position of victims of intimate partner violence with restorative justice
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procedures, if we have the freedom to rethink the meaning of restoration
and the appropriate means to achieve this goal and adapt them to the
situation of intimate partner violence. A similar flexibility is also fruitful for
other 'hard cases' for restorative justice, like hate crime, terrorism or even
genocide and war.
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6        A victimological hedgehog examines restorative justice:
a rebuttal to Daems, Kaptein and Walgrave 3

A translation of Pemberton, A. (2008). Over egels, vliegen vangen en
herstelrecht. Een reactie op Daems, Kaptein en Walgrave, Tijdschrift
voor Herstelrecht, 8(4), 53-65.

Introduction

The development of the Dutch victim-offender encounters continues to be
debated in the Dutch-Flemish restorative justice community. After the first
round of criticism of the choices made within the program (see Blad, 2007a,
2007b and Daems, 2007), my own positive assessment (Pemberton, 2007a,

2007b) led to further critique, in which I was reproached for having not
understood restorative justice (Walgrave, 2008a), my assessment was proved
to be wrong (Kaptein, 2008) and even my place within the animal kingdom
was called into question (Daems, 2008 called me a 'victimological
hedgehog').
A rebuttal to this criticism is necessary, in particular because I find the
differences in points of view between my opponents and myself to be more
nuanced than one might gather from the ongoing polemic. In addition my
opponents misrepresent my position through selective and even incorrect
quoting of my articles.54 This is often in the case in this type of heated
debate, but I will refrain from doing the same. In fact, the sections in this
article will commence with the points of agreement between my opponents
and myself and I would like to thank them for the opportunity to critically
examine my own position.

Daems: therapeutisation, capital punishment and trauma

Tom Daems' riposte is of a different nature than Kaptein's and Walgrave's
and is further removed from the victim-offender encounters programme. 1
agree with a number of his main ideas. He notes that capital punishment in
the United States is partly justified by referral to therapeutic-sounding

53 This article was written with the support of the Dutch Victim Support Fund.
54 For instance, I do not state that the victim is a public actor in the criminal justice procedure

(Walgrave 2008,60), but is part of the general public (Pemberton 2007b, 42), I do not find
restorative justice to be primarily procedural (Kaptein 2008,50), but note that the procedure
has an effect of itself (Pemberton 2007b, 39), and I do not dismiss the 'therapeutization-
hypotheses' with one sentence (Daems 2008), but in fact discuss relevant distinctions within
therapeutic constructs in some detail (Pemberton 2007b, 4043).
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benefits -like closure or healing- for victims, while there is no theoretical or
empirical base to assume these positive outcomes. However, although the
scientific base is poor or even non-existing, this line of argument has
influenced the criminal justice process. This phenomenon is also visible
closer to home. The development of penal policy and the debate concerning
crime in the Netherlands closely mimics the developments in the Anglo-
Saxon world (e.g. Van Swaaningen, 2004), where victims' needs are
translated into therapeutic sounding language and used to justify punitive
measures and/ or reduce the rights of suspects and offenders (e.g. Garland,
2001).

I can also full-heartedly agree with his view that similar language is also
found in the restorative justice literature. However, where he suggests that
the researchers discussed in his article (Wemmers, Cyr, Strang and Sherman)
are in part to blame for this development, I find myself fundamentally at
odds with his analysis. Therapeutic-sounding language like 'healing' may
also be found in the work of the 'founding fathers' of restorative justice, like
Christie, Braithwaire, Zehr or Walgrave. In their work, the 'healing' effects
of restorative justice procedures are asserted, rather than empirically shown,
and are not clearly defined (see also Dignan, 2005). Vague and therapeutic
sounding language has therefore pervaded restorative justice discourse from
its infancy. This lack of clarity and empirical-theoretical base paves the way
for exploitation. The victims' interest can be invoked for measures that are in
fact not beneficial for victims (see Green, 2007).
My position is that more precision in the definition of therapeutic benefits
for victims can ward off this type of misuse and provide a clearer
understanding of tension between victims' needs and criminal justice
principles (see Pemberton, 2008b). Taking the example of capital
punishment, it is empirical research into its effects on victims' coping
processes that most clearly rebuts the notion that this is helpful to victims.
King (2004) shows that the procedure leading to capital punishment is a
tremendous burden for those bereaved by homicide.
This does not imply that victims should be viewed solely in therapeutic
terms. Over four years ago some colleagues and I published an Op-ed in the
Dutch newspaper de Volkskrant, with the title 'Not every shock leads to
trauma (see Van der Velden, Pemberton, Van Loon & Beumer 2004), which
is also a basic principle of the Victim Support movement in Europe. Most
victims display resilience rather than traumatic complaints, which
nevertheless has been most clearly shown by research including the latter
construct (for example Bonnano 2004). In this journal I have noted that
procedural justice or coping with feelings of anger are important for victims
(Pemberton 2005; Pemberton et al 2006) and information, security,
compensation, respect and acknowledgement are also important needs(see
Pemberton 2009; Ten Boom & Kuijpers, 2008).
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However, I do not want to turn a blind eye to the fact that 150.000 people in
the Netherlands develop PTSD as a consequence of crime or another
shocking event (see Winkel, 2007) and that for victims of severe crime, who
do not develop PTSD, emotional restoration is one of the most important
needs (Strang 2002; Ten Boom & Kuijpers 2008).
In other words, the fact that therapeutic language and constructs have
become omnipresent and that it is important to critically review this trend,
should not lead us to ignore the fact that there are victims who suffer from
severe psychological complaints. And in these cases victims can benefit from
therapeutic procedures, research and theory.
In the debate concerning victim-offender encounters it is of particular
importance to note that there are good reasons to assume that victims with
PTSD will have a different perspective on them than those without PTSD
(Pemberton 2007a, 2007b; Pemberton, Winkel & Groenhuijsen 2008). It is
therefore my firm conviction that we need to incorporate PTSD in our
understanding of victim' experience in restorative justice. The dominant
need for emotional restoration displayed by this group, is of the utmost

importance for a full understanding of the meaning of restorative justice and

the focus of victim-offender encounters. I will return to this subject in the
rebuttal to Kaptein and Walgrave.
This victim-focused approach may indeed reveal contradictions with the
interests of the offender, whether they are therapeutic or not, as Daems
notes. But should we not consider these tensions to be of great importance to
the further development of restorative justice? Is it not true that much
restorative justice literature displays the tendency to optimistically assume
that mediation or conferencing are automatically in the interest of all
participants? I would advise Daems to address the charge of ignoring these
tensions to the rest of the restorative justice community, as I find revealing
these tensions and realistically considering their consequences to be a vital
endeavour. More on this in the reaction to Walgrave.
Finally I must note that I find the charge that victimologists are 'cyclopic' to
be particularly out of place in the context of restorative justice. Research into
restorative justice procedures has until recently mainly reviewed the effects
on offenders. The small number of victimological studies that have been
conducted should therefore not be seen to be a one-sided victim-oriented
approach. Instead, they contribute to filling an empirical and theoretical
void in the literature.
In my opinion Daems and I agree that in the current climate the victims'
interest is misused in populist rhetoric and policy-making. Neither do I
dispute that this victim perspective is often framed in therapeutic-sounding
language. Our disagreement relates to the role of theoretically-grounded
scientific research with therapeutic constructs and the barrier that this type
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of research can erect against the abuse of the victims' interest in populist
rhetoric.

Kaptein: 'civilisation' of criminal justice

Hendrik Kaptein is a proponent of 'civilisation' of the criminal justice
system, in the sense that the retributive function of criminal justice should
not consist of punishment but of compensation of the damage done.55

Kaptein takes retribution to mean repaying of debt rather than the
talionistic, punitive interpretation.
For a large part I can agree with this. As Groenhuijsen (2004) noted and Van
Stokkom (2008) quoted 'The criminal justice reaction should primarily be
focused on reparation, confirmation of the norm, of the underlining of
solidarity with the injured party, and only when it can it not be avoided
further punitive measures are necessary'.56 And Kaptein also rightly
concludes that the current implementation of the adhesion procedure and
the compensation measure are too subordinate to the criminal justice
procedure, which is not in the interest of victims of crime. Sufficient
compensation can contribute to victims' feelings of justice and thereby
diminish their anger and need for revenge (Denkers, 1996).
Nevertheless, Kaptein's exclusive emphasis on material compensation,
ignores that emotional restoration is a more pressing need for many victims,
including those participating in restorative justice procedures (Braithwaite
1999; Beven et al, 2005; Strang 2002). Material compensation may contribute
to emotional restoration (e.g. Hobfoll 1989), but the constructs are not
interchangeable.
Kaptein also overreaches in his attempt to replace retribution with
compensation. Compensation and retribution are not synonyms, not in the
perception of the public, nor in the perception of victims of crime. Darley &
Pittman (2003) show that the psychological mechanisms underlying
compensation and retribution differ. Compensation is an adequate reaction
to non-intentional damages, the moral outrage caused by intentional harm
compels additional responses, often including the punishment of the
offender. A reaction to severe crime that solely employs compensatory
measures will not be seen to be just (Wenzel et al 2008). Here the
phenomenon of the taboo trade off plays a role (Fiske & Tetlock 1997), a
concept that illustrates the unease of ascribing a monetary value to
immaterial experiences. What is the financial value of the experience of

55 A full-fledged account of this 'civilisation' of criminal justice may be found in his earlier
publications (Kaptein 2004a, 2004b).

56 Translation by the author.
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rape? This even more poignant due to the fact that Kaptein opines that any
attempt at compensation on the part of the offender is sufficient. The
psychological distinction is similar to legal philosopher Duff's differentiation
of wrongs and harms (Duff, 2003). For harm, compensation is sufficient, for
wrongs additional steps are necessary.
I wholeheartedly agree with the emphasis Kaptein places on the importance
of compensation for victims of crime. However compensation and
retribution are not interchangeable, and therefore compensation can not
replace retribution, in particular for the most severe crimes. Moreover
material compensation is not the only or even most important aspect of
restorative justice. In the following section I will explore the importance of
emotional restoration in greater length.

Walgrave: the restorative 'apriorism' and victims needs

The restorative apriorism
It is quite an honour that one of the most prominent restorative justice
scholars found time to critique my previous articles. And it may surprise
Lode Walgrave, but I fully agree with his two central notions concerning
restorative justice. I favour his 'maximalist' definition of restorative justice as
'every action that is primarily oriented toward doing justice by repairing the
harm that has been caused by crime' (e.g. Walgrave 2008b), over the process-
oriented definitions, of which Marshall (1999)'s is the most well-known.57

The goal of restoration should be the most important focus, not the methods
or procedures by which this goal may be obtained. The process-oriented
definition restricts restorative justice to mediation or conferencing and
thereby excludes processes which may achieve restoration as well (like
therapeutic approaches, see also Pemberton, Kuijpers, Winkel & Baldry
2008). In addition I agree that from the victim's perspective a restorative
apriorism is preferable.
That restorative apriorism is in fact the most prominent reaction to
victimisation, definitely compared to what Walgrave calls the punitive
apriorism. For most cases of victimisation the offender does not receive
punishment for the crime. Two thirds of crimes are not reported to the
police. Even in the cases where a report is filed the offender is mostly not
apprehended or convicted. This leads to the observation that in over 90% of
criminal cases no priority is given to punishment in a material sense, as
these crimes go unpunished. This is not only the case for minor offences; for

57 Marshall (1999; 5) defines restorative justice as a
'

process whereby parties with a stake in a
specific offence collectively resolve how to deal with the aftermath of the offence and its
implications for the future.
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rape, domestic violence, human trafficking, chronic violence involving
adolescents, the norm is non-punishment, not punishment.
This implies that a reaction to victimisation that involves the offender will
not offer the large majority of victims much benefit. And therefore the
criminal justice process will not be an important factor in repair after
victimisation for these victims, but neither will  the type of restorative justice
processes, included under the process-oriented definition. This explains my
preference for Walgrave's take on restorative justice, which allows us to
consider methods to offer restoration to a far larger group of victims.
Quantitatively speaking offering support, advice and aid to those victims of
crime who need it, is the most important element of a governmental reaction
that incorporates the restorative apriorism.
However an important difference between Walgrave's position and my own,
is that I view criminal justice and the role of offenders in the restoration of
victims in the broader perspective of victim's coping processes without
inclusion of the offender (see Pemberton, Winkel & Groenhuijsen 2006). My
focus is to review how these measures fit into this overall process, instead of
singling out the offender-oriented elements, as is common in the comparison
of restorative justice and criminal justice procedures. In Pemberton (2007b) I
concluded that both can play a role in the reduction of feelings of anger and
revenge with which many victims have to cope. A process that is also
important for victims outside of the criminal justice process (Winkel, 2007)
and that in my opinion does not interfere with core criminal justice
principles. Elsewhere (Pemberton, 2008b), I have argued that it therefore
meets the criteria for a victim-oriented therapeutic jurisprudence perspective
(see also Winick, 2008); it does not jeopardize core principles of criminal
justice and is sufficiently grounded in psychological-victimological theory
that one can safely assume justice procedures to lead to these outcomes.
This perspective influences the way I view the meaning of restoring victims,
which in turn impacts the position and function of an encounter with the
offender, the possible punishment of the offender and therefore the
relationship between criminal justice and restorative justice procedures. I
should emphasize (see Pemberton 2007b) that this relationship is not
straightforward. Victims, offenders and the context in which crime occurs

vary widely and these features impact the relationship between criminal
justice and restorative justice procedures. That the variety within the
offender population has consequences for the involvement of restorative
justice procedures is acknowledged in the restorative justice literature,
although there is still disagreement concerning the demarcation points
(compare Walgrave 2008a to Van Stokkom 2008). I think Walgrave would
agree with the notion that for some offenders a restorative justice procedure

is preferable, for others (simply put: the dangerous, uncooperative offenders
of the most severe crimes) this is not the case; see Braithwaites' regulatory
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pyramid (Braithwaite, 2002). My point of view is that a similar distinction
should also be applied to victims. Braithwaite's regulatory pyramid could be
expanded to include victim and context-dimensions, a notion that I will
further develop in this section.

The needs Ofvictims and the desirefor punishment
Victims' needs and the accompanying perspective on restoration vary. In
Pemberton (2009) I discuss this variety at length, and note that victims needs

may be divided into acknowledgement compensation, security and
prevention of recurrence of victimisation and emotional restoration. Within
the latter I distinguish coping with feelings of anxiety (and post-traumatic
stress) and coping with feelings injustice, anger and retribution (see also
Pemberton et al, 2007). If the victimization is followed by a justice
procedure, respectful treatment information and participation are also
important needs. For the current discussion it is important to note that these
needs are qualified in two ways. First of all, more is not always better. For
instance, the fact that many victims want a higher level of participation than
is currently available in the criminal justice procedure, does not imply that
this desire is limitless (see Wemmers & Cyr 2004). Secondly, although most
needs apply to many or most victims, they do not apply unconditionally to
all victims. Different patterns of needs may be discerned for different
victims. For victims of property crimes, material compensation is a
prominent need, while victims of domestic violence often find security a
more important concern and for many victims of other severe crimes
emotional restoration is pre-eminent. Victims' needs are related to each
other, but may also conflict. The need for participation can sit uneasily with
the need for emotional restoration, and the need for retribution may obstruct
the need for material compensation. Therefore I am not in favour of
generalized, statements concerning victims' needs, which are supposed to
apply to all victims.
The main issue in the debate with Walgrave is the use of punishment of
offenders within the framework of restoring victims and the position and
function of an encounter with the offender, in for instance mediation or
conferencing. Where we find common ground (see also my discussion of
Kaptein's ideas) is that for victims of less severe crimes, the judicial reaction
should be primarily motivated by reparation and compensation. That
reaching these goals may be experienced by the offender as punishment (the
'hard treatment' inherent to compulsory reparative work, see Duff, 2003; van
Stokkom, 2008) may be unavoidable, but should be seen as a side effect
rather than the main purpose of the judicial reaction.
However in the case of victims of more severe, violent crime, our
interpretation of available research reveals some sharp contrasts. To prove
his point Walgrave attempt to 'ask victims themselves'. He does this by
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referring to Strang and Sherman's research.(Strang, 2002; Strang, Sherman et
al 2006). According to Walgrave, Strang has shown that victims prefer repair
over revenge (as is also implied by the title of her 2002 book Repair or
Revenge?) and that victims receive a substantial amount of emotional
restoration in a restorative justice procedure. Walgrave even finds this to be
the 'most complete emotional repair'. In another publication I have
discussed some of the overlooked complexities in Strang's findings in some
detail (Pemberton, Winkel & Groenhuijsen 2008), which I will not repeat
here. In the context of the debate the following observations are important.
In the first place close inspection of the results of Strang and Sherman's
research reveals that there is no evidence that victims receive the 'most
complete emotional repair' from an encounter with the offender. Even the
assertion that they receive a substantial amount of restoration is
questionable. The differences between the participants in a restorative justice
procedure and a criminal justice procedure only achieve significance after
removal of an outlier (see Winkel, 2007) and even then the size of the effect
is small, in particular if we compare the results to those found for
therapeutic procedures like EMDR or cognitive behavioural therapy. This
does not imply that I find an encounter with the offender to be un-
productive or do not believe that the results can be improved. However, the
latter would necessitate tfurther integration of therapeutic knowledge and
processes in restorative justice procedures (zie Winkel 2007; Pemberton
2007b, Pemberton, Winkel & Groenhuijsen 2008).
But more important is the recognition that Strang' s research does not show
that victims prefer repair to revenge (Strang, 2002). Her findings solely
reveal that participating in a restorative justice procedure has some benefits
over participation in a criminal justice procedure. Even then it should be
emphasized that these findings can not be generalized beyond victims who
would agree to participate in an encounter with the offender. These victims,
as is in fact shown be the follow-up research by Strang, Sherman and their
colleagues, differ significantly from other victims of more severe crimes (see
Winkel (2007)'s analysis of Angel (2005)). I have for instance noted in a
number of articles (Pemberton, 2007a, 2007b) that victims suffering from
full-blown post-traumatic stress disorder are virtually absent from their
studies.
Moreover it is highly questionable that the paradigmatic difference between
restorative justice and criminal justice is the main cause of the benefits
described by Strang and Sherman. The restorative justice procedure
evaluated in their research differs on a number of criteria from the criminal
justice process, also in ways for which it is not necessary to implement
restorative justice as an alternative to criminal justice (see Pemberton,
Winkel & Groenhuijsen 2008). The positive findings (or the less negative
findings, see Pemberton, 2007b) of restorative justice procedures in
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comparison to the criminal justice process can also be caused by 'simply
talking', as Walgrave calls it, or the far more extensive attention provided by
restorative justice procedures to participants. There are two reasons to
assume that these features play an important role. First of all similar results
have also been found in victim-offender dialogue, which has no bearing on
the course of the criminal justice procedure. In Umbreit's VSOD-
programme, for instance, encounters take place a long time after the
outcome of the criminal justice procedure, while the results closely
correspond to Strang and Sherman's (see Umbreit et al, 1999). Secondly the
theoretical explanations Strang and Sherman offer for their findings, do not
implicate the justice process. The similarities with cognitive behavioural
therapy and the 'interactional ritual chains' are equally applicable to victim-
offender encounters as to victim-offender mediation.  In sum: the only way
that the Strang's research could show that victims prefer repair over revenge
is if this was the most obvious explanation for her findings. And this is
simply not the case.
In addition to the research focusing on restorative justice procedures, there
is abundant research available that shows the role that punishment of the
offender can play in the emotional restoration of victims. I have already
discussed this in a previous article in this debate (Pemberton, 2007b) so I will
not repeat these findings. However a number of other points should be
stressed. In the first place, although Strang (2002) may be right in noting that
victims are not as punitive as is sometimes asserted nor are more punitive
than the general public (see also Maruna and King, 2004), this does not
translate into the notion that they are not punitive at all. Research by the
Dutch Bureau of Social and Cultural Planning showed that 90% of Dutch
citizens feels punishment for crime is not sufficiently severe, and that this is
particularly true for victims of crime (see Maes, 2002). And although it is
undoubtedly true that 'penal populism' (Roberts et al, 2003) plays an
unfortunate role in this perception, even when the public is offered the same
information as judges in the Netherlands, they still sentence offenders to
more severe sentences (De Keijser et al, 2007). Just deserts may be criticized
on moral-ethical grounds (see Van Stokkom, 2008; Walgrave, 2008), but we
should also recognize that it is the conceptual framework most people use to
judge the reaction to crime (Carlsmith et al, 2002), in particular for more
severe crimes (Wenzel & Thielmann 2006; Alter et al, 2007). In my opinion
restorative justice should incorporate this realistic assessment of the need for
retribution, rather than attempt to sweep it under the carpet, merely because
that is what restorative justice theory prefers.
Nevertheless, the need for retribution is not absolute. The context and
characteristics of crime are an important factor in the intuitive theory of
justice that victims and other lay-people employ to evaluate outcomes. In a
recent and highly important article in Law and Human Behavior, Wenzel,
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Okimoto, Feather en Platow (2008) show that people may prefer a
restorative justice outcome to a retributive one, depending on two factors. In
the first place the sense of shared identity between victim and offender and
secondly the extent to which the norm underlying the criminal transgression
requires further clarification. A strong sense of shared identity and an
ambiguous norm decrease the importance of retribution and increase the
importance of what Wenzel et al (2008) call 'value restoration'. The severity
of the crime will influence both of these factors. Generally speaking, more
severe crimes involve transgression of clear, non-ambiguous norms and the
sense of shared identity with the offender will be lower or even non-existent
in these cases. The latter is related to what Garland (2001) calls the
phenomenon of the 'criminology of the other'. Offenders of the most severe
crimes are automatically seen to be outcasts, belonging to a different group
than the rest of society. Their crime alone is sufficient to convey a sense of
otherness. Similarly, in the research concerning 'just-world theory' (e.g.
Lerner, 1980; Hafer & Begue, 2005), people protect their need to believe in a
just-world in part by demonizing offenders of severe crimes (Ellard et al,
2002). Finally and in a slightly different vein, Winkel (2007) notes that the
extent to which communication between victim and offender leads to the
results expected by Walgrave depends on the 'rapport' experienced by the
victim. If there is a strong sense of rapport, actions of the offender (like
apologies) will be viewed in a favourable light and the victim will be more
readily able to distinguish the offender and his offence. However, if this is
not the case, the meeting is more likely to confirm negative preconceptions
the victim may have about the offender (see Winkel 2007; Ward Struthers et
al 2008).
More features of the context are relevant, like the influence of a pre-existing
relationship between victim and offender (for instance, in cases of domestic
violence Pemberton, Kuijpers et al, 2008), but I hope to have illustrated here
that context-variables (shared identity, experienced rapport), features of the
crime (its severity, the ambiguity of the norm) and victims' characteristics
(for instance post-traumatic symptoms) influence the justice- framework
victims employ to evaluate the reactions to crime and/ or the use and
function of victim-offender encounters.
Taken together this is the central distinction between my position and that of
Walgrave and Kaptein. Where they attempt to show that restorative justice
is better than criminal justice, my point of departure is the question under

which circumstances or in which situation a criminal or a restorative
reaction or a combination of both is most adequate. As Walgrave has noted
many times: in his definition restoration is a goal, while criminal justice is a
means to achieve a goal. The latter is also true for restorative justice in a
procedural sense. Viewed from the perspective of victims both the criminal
justice process and restorative justice procedures can be helpful in reaching
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in the goal of restoration. The form and function of encounters between
victims and offenders should therefore be adapted to characteristics of the
offender, the victim and the context in which the crime was committed.
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Antony Pemberton, Karlijn Kuipers, Frans Willem Winkel & Anna
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Netherlands. Wolf Legal Publishers.

Introduction

One of the most important criminal justice developments of the past decades
is undoubtedly the development and rise of restorative justice. Restorative
justice purports to shift attention from the punishment of the offender to the
repair and healing of the victim (Johnstone, 2002), preferably using non-
coercive and voluntary means. A popular definition describes restorative
justice as 'a process whereby parties with a stake in a specific offence
collectively resolve how to deal with the aftermath of the offence and its
implications for the future.' (Marshall, 1999). Restorative justice practices
involve a form of mediation, conferencing or sentencing circles (e.g. Aertsen
et al, 2004). In addition to the process-oriented definition of restorative
justice, Walgrave has proposed an outcome-based definition in which
restorative justice is characterized as an option for doing justice that is
primarily focused on repairing the harm caused by crime (e.g. Walgrave,
2008).
Restorative justice has been championed as a victim-focused improvement
on the criminal justice system (see f. e. Zehr, 2003, Strang, 2002, Sherman,
Strang et al., 2005). Nevertheless it has already been shown that the main
intellectual foundations of restorative justice are in fact arnbivalent to the
victims' position (Dignan, 2005). In restorative justice theory there is a
tendency to employ a stereotypical, unitary notion of victims, which allows
restorative justice proponents to make sweeping statements about the
benefit of restorative justice for all victims (Young, 2002).
In a recent contribution to the Handbook Of Restorative Justice Green (2007)
addressed some of the potential pitfalls associated with this lack of a victim
epistemology in restorative justice. In the first place it is unclear for whom
and under what circumstances restorative justice may benefit victims and
why (although theories are developing, see below). Most of the research
until now has shown positive effects for victims (e.g. Strang, 2002, Paulson,

58 This article was written with the support of the Dutch Victim Support Fund and the Achmea
Foundation Victims and Society.
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2003, Sherman & Strang, 2007). However at present restorative justice
programmes typically target less severe offences, involving juvenile
offenders (Miers and Willemsens, 2004). It is unclear whether the
experiences of victims in these situations can be translated to all victims,
particularly those who have experienced more severe crimes (Pemberton,
Winkel and Groenhuijsen, 2008).
Second Green stresses that due to the lack of a clear notion of victims in
restorative justice, the possibility is that restorative justice procedures will
simply employ notions prevalent within criminal justice or allow other
objectives, like efficiency of the process, to trump victim concerns.
Restorative justice could then evolve into a cheaper, quicker way of doing
criminal justice and in the process lose much of its potential, not only for
victims, but for all parties involved.
Pemberton, Winkel and Groenhuijsen (2008) therefore stress the need for a
more diversified understanding of restorative justice, which reflects
contextual and individual differences between victims. What are the factors
that make restorative justice procedures more or less applicable to the
situation of individual victims (and offenders), what goals should these
procedures preferably try to reach and what does this more diverse view
imply for the structuring of these procedures? Or in Walgrave's terms, what
harm needs to be repaired and what are the most productive ways of
attempting to repair this harm? We will return to these questions in the final
section.
lin fairness, advances have been made in the research into victims'
experiences in restorative justice. The main developments are related to the

proposed outcome of restorative justice procedures and the impact of the
procedure itself. Initially the outcome of a restorative justice procedure was
conceptualized solely in terms of material repair (e.g. Barnett, 1977). This has
expanded to include forms of emotional restoration (Strang, 2002), with a
particular emphasis on the importance of receiving a sincere apology (see

Strang, 2002, Sherman and Strang, 2005, Daly, 2005, Wemmers & Cyr, 2005).
Furthermore the importance of the procedure is stressed. Following Tyler's
work on procedural justice (Tyler, 1990) and the shortcomings of the
traditional criminal justice system for victims from this perspective

(Shapland et al, 1985), it is suggested that the restorative procedure
represents a value in itself (Strang, 2002). This line of reasoning has been
supplemented by theory and research that derives concepts from
victimological developments outside of the criminal justice system. The
similarities between a restorative justice encounter and other methods aimed
at achieving benefits for victims are used as a starting point for theoretical
development. Sherman, Strang and their colleagues (2005,2006, 2007) base
their theory on Foa's work on imaginal exposure therapy for victims

experiencing post-traumatic stress disorder (PTSD; Foa et al, 1995) and
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Collins' notion of interaction ritual chains (Collins, 2004). Pemberton, Winkel
& Groenhuijsen (2007) and Winkel (2007) similarly apply social-
psychological theories of anxiety and anger to their understanding of
restorative justice.  They draw on cognitive models of post-traumatic stress

(e.g. Ehlers and Clark, 2000; Frazier, 2003) and on recent research into the
relationship between anger, forgiveness and justice (e.g. Exline et al, 2003;
Hill et al, 2005). However where Sherman and Strang's approach suggests
that restorative justice encounters will be beneficial for victims, Pemberton et
al (2007)'s central idea is that a restorative justice encounter may serve to
reduce feelings of anger and anxiety in victims, but that a variety of factors
relating to the context, content and purpose of the encounter may make this
type of outcome more or less feasible. An encounter could prove to be a
negative experience for victims depending on these circumstances. In any
case, these theoretically grounded notions of victim effects in restorative
justice will provide a more comprehensive answer to the questions
mentioned above.
Besides the ongoing research into the experiences of the victims currently
participating in restorative justice programmes, much is to be learned by
reflecting on some of the 'hard cases' for restorative justice. These are the
types of crimes that are often seen as less suitable for restorative justice and
are therefore seldom included in its remit. An example is mass political
violence, like terrorism (Cairns et al, 2005) or genocide (Staub, 2006).
This article will focus on another potentially difficult case, that of intimate

partner violence (IPV). Due to the considerable prevalence and
consequences of IPV and other forms of domestic violence (e.g. Campbell,
2002), it has increasingly attracted much needed research and policy
attention over the past thirty years. A development that has coincided with
the rise of restorative justice. However, the use of restorative justice

procedures in cases of IPV is problematic. We will discuss the presumed
problems at some length, but evidence of the problematic nature is given by
the fact that the staunchest supporters of restorative justice doubt its use for
situations of IPV. Daly and Stubbs (2007) quote Howard Zehr, often quoted
as the founding father of modern restorative justice practices, who states
'that domestic violence is probably the most problematic area of application
and here great caution is advised'.
This article is an attempt to provide a more nuanced position on the pros
and cons of restorative justice in situations of intimate partner violence. Can
restorative justice procedures be applied in IPV-situations, and if so, under
which conditions?
The article is divided into three sections. First we will review the criticism of
domestic violence scholars concerning the way restorative justice views
victims. Central tenet is that the way victims, their aims and roles are

commonly constructed in restorative justice does not bear sufficient
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resemblance to the actual experience of IPV-victims.
Although we agree with much of the criticism, we take issue with it on two
grounds. This is the focus of the second section. First IPV is a more diverse
phenomenon than is implied by the critics. A short review of the research
into IPV will provide evidence of this diversity. This has implications for the
possibilities for applying restorative justice procedures in situations of IPV.
In addition it is possible to connect the criticism of restorative justice in IPV-
cases of intimate partner violence to more general victim-related concerns.
Victims of IPV can then serve to illuminate these issues.
These concerns and their implications for the development of restorative
justice are discussed in the final section. Here we will reflect on the
structure, methods and goals of restorative justice in IPV-cases,
simultaneously expanding the general victimological framework of
Pemberton et al (2007) and Winkel (2007) for victims in restorative justice to
include IPV.

Feminist criticism of restorative justice in intimate partner violence cases

The use of restorative justice in cases of intimate partner violence is a
particularly poignant example of the need to develop a more diversified
view of victims in restorative justice. As Cheon and Regehr (2006) state
" ...the most worrisome finding was the  lack  of fit between the claims  made
about restorative justice for victims of intimate partner violence and what
can reasonably and confidently be offered.". Stubbs (2002) notes that while
the restorative justice literature emphasizes participation, apology and
reparation, victims of domestic violence have emphasized safety and
external validation of their attempts to stop the abuse, together with
deterrence and rehabilitation.
We will be returning to a number of these differences over the course of this
section. In recent years both an edited volume t Restorative  justice  and  Family

Violence' Strang and Braithwaite (ed.), 2002) and thematic issues of both the
Violence against Wo,nen and Theoretical Criminology journals have been
devoted to this topic. This literature provides a good description of feminist
concerns about the use of restorative justice for intimate partner violence.

Reducing fear and anxiety
One of the primary harms caused by crime is the victims' anxiety and fear of
reoccurrence. Various authors have suggested that one of the ways
restorative justice procedures repair harm (see Hudson, 2003; Strang, 2002;
Sherman and Strang, 2005; Pemberton et al 2007) is that the process in itself
can dispel victims' fear, predominantly through the reasons and motives
offenders give for committing the crime. Sherman and Strang et al (2005) for
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example state "Victims almost always seem reassured when the offenders
say they did not target the victim for any particular reason, when the crime
occurred as an almost random intersection of offender and victim in time
and space." Furthermore Hudson (2003) suggests that it is beneficial for the
victim to hear from the offender that the negative consequences of the
offence were neither intended nor fully appreciated.
This line of reasoning is not applicable to IPV. Stubbs (2002) notes that the
offender's account will not lead the victim to believe she was not specifically
targeted, as the specific characteristics of the victim-offender relationship are
the main reason for victimization. Similarly it is not reasonable to assume
that the offender did not have ample opportunity to ascertain the
consequences of the offence. Many offenders of IPV live together with their
victims.
In general Stubbs (2002) finds restorative justice theory and practice to be
geared towards the situation where a crime took place in the past, with
victim and offender being relative strangers. Cases of IPV clearly do not
meet the latter criterium, as victim and offender know each other (very)
well, but she also takes issue with the former. According to Stubbs a defining
feature of intimate partner violence is its repetitive and ongoing nature. This
implies that violence is likely to return in the future. Again this will
negatively impact the possibility that a restorative justice encounter will
reduce victims' anxiety. The idea that an encounter will reduce anxiety rests
on the assumption that the victim errs in believing that future violence is a
likely scenario. In IPV cases, however, victims have good reason to believe it
Will.

Cause of uiolence
The notion of crime as a discrete incident between strangers, or even as
'conflict' (see below) is another point of criticism. According to Stubbs (2002;
see also f.e. Dobash and Dobash, 1979) this representation of crime is a
misnomer for IPV as it does not recognize the context in which IPV takes

place and/ or the causes of IPV. The feminist perspective on IPV finds the
root cause of IPV to be the perpetrator's wish to control the victim in an
attempt to implement gender ideologies.
Restorative justice procedures do not recognize these context features
(Stubbs, 2002). In a situation of ongoing violence, which is part of a pattern
of controlling behaviour, discussing a 'specific offence' and its 'aftermath'
does not sufficiently address the harm experienced by the victim (see also
Koss et al, 2003). Here the criticism mimics that of the criminal justice system
in general. Victims who have suffered chronic victimization over an
extended period, find it hard to understand that the offender receive his
sentence for only one or at most a few instances of his criminal behaviour
(Hartley, 2003).
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In addition features of the mediation setting may be exploited by the
offender to continue his pattern of behaviour toward the victim. The
offender may use the procedure as a method to try to control the victim, as
the victim may be traumatized and in a weak position to withstand the
offenders manipulation within the mediation setting (Cheon and Regehr,
2006; Johnson, Sacuzzo & Koen, 2005). Moreover there is the possibility that
the community, often included in restorative justice procedures will support
the sexist ideas of the offender (Coker, 2002).

The central role of apologies

According to Bennett (2007) a central role in a restorative justice process is
accorded to the expression of an apology by the offender. The expression of
an apology plays an integral part in repairing the moral relationship
between the offender and the victim. Strang suggests that obtaining an
apology is one of the victim's central emotional needs (see Strang, 2002). She
maintains that the expression of remorse will prove beneficial to the victim's
healing process. Like the offender's stated motives it may reassure victims
that the offender will not repeat the crime against the victim. Furthermore it
may release the victim from feelings of revenge and anger that she may be
experiencing after the crime.
Again the situation of many victims of IPV differs from this scenario in
important respects. As Acorn (2004) and Daly and Stubbs (2007) observe
many situations of IPV are characterized by a cycle of violence in which
violent episodes alternate with expressions of remorse and apologies on the
part of the offender (see Walker, 1984). A restorative justice procedure that
stresses the importance of apologizing would be an unfortunate extension of
this cycle. Offering an apology then is not likely resolve the 'conflict'.
Victims have good grounds to distrust it. They have already heard many
apologies that did not signify a change in the offender's behaviour. In
addition the context of a restorative justice procedure provides the offender
with added incentives to apologize. Offering an apology may lead to a more

favourable outcome of the procedure for the offender.

Role of the community
Restorative justice emphasizes the importance of community involvement.
Usually three 'stakeholders' of restorative justice processes are defined: the
victim, the offender and the community (Johnstone, 2002; Schiff, 2007).
Community is normally seen as a positive force in restorative justice. Schiff
for example states that'....community serves an important normative
function by developing communicating and upholding the standards to
which its members are expected to adhere as well as the values that
undergrid those norms.' These norms are important in restorative justice
procedures. Braithwaite (1989) for example argues that for reintegrative
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shaming to be successful the underlying law should be supported by a clear

majoritarian morality.
The rather unproblematic and wholesome view of community involvement
in justice is challenged in various ways when applied to intimate partner
violence. First and foremost community norms may reinforce rather than
undermine male dominance and victim blaming (Coker, 2002). Coker
questions whether the type of morality assumed by Braithwaite exists for
intimate partner violence. People may not agree that intimate partner
violence is unacceptable behaviour and/ or they may excuse the offender's
behaviour, by assuming victim precipitation.
Secondly Stubbs questions whether the community has sufficient resources
to adequately deal with the problems posed by IPV-cases (Stubbs, 2002).
Both the resources and knowledge necessary for successful implementation
of measures to ensure protection and safety of victims and treatment of
offenders call for an active state involvement (see below).
Finally in conferencing situations the community is represented by friends
and family of both victim and offender (the 'communities of care'). In cases
of IPV there is likely to be a lot of overlap between the communities of care
of victims and offender. This may lead them to have mixed loyalties and be
adverse to classify what happened to be a crime (see Daly and Stubbs, 2007) .

Conflicts as property?
In one of the most famous articles in the restorative justice literature Nils
Christie defined conflicts as property of the parties involved in them
(Christie, 1977). In particular Christie criticized states and professionals (like
lawyers or social workers) from stealing conflicts from their rightful owners.
The use of inclusive methods in restorative justice is then an avenue for
retrieving conflicts from state actors and returning them to their rightful
owners.

Stubbs (2002) however points out that the state has long refrained from
interfering in IPV cases. The problem is not theft, but rather neglect on the
part of the state. Active state involvement in IPV has therefore been a central
issue for the women's movement. Using restorative justice, in particular
from Christie's communitarian perspective, may entail 'reprivatizing' these
crimes. It could send a signal that what goes in relationships is not a public
matter; it's up to those involved in the relationship to deal with it
themselves.

Complicated victim-o#ender relationship
In comparison with the situation of crimes between strangers the
relationship between victims and offenders in IPV is rather more
complicated. In the first place, victims run the risk of being mislabelled as
offenders, when they commit a crime out of self-defence (Dobash and
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Dobash, 1979; Stubbs, 2002). Concentrating on the isolated incident may fail
to reveal the ongoing violence and controlling behaviour that preceded it,
with the victim having to face the humiliation of having to apologize to the
offender. Second victim and offender are not only connected by the crime
committed, but in many ways. They may have a house together, a shared
history and friends and children. Apart from the criminal proceedings they
may also find themselves in various other legal battles concerning domicile
and custody of the children.

The principle offree and voluntary participation
A central principle of restorative justice is that participants engage in the
process out of their own free will (e.g. Johnstone 2002). All existing
international legal instruments state this as a matter of the utmost
importance (see Van Ness, 2003 and Aertsen et al, 2004).
Nevertheless it is questionable whether many IPV-victims are in the position
to participate of their own volition. The offender may force them into
participating (Stubbs, 2002), in particular when victim and offender live
together and/ or have children. Similarly the victim may be under pressure
to accept outcomes that suit the offender, pressure which the victim may not
be able to withstand (see Goel, 2000).

Trauma and participation
Experiencing violence often leads to post-traumatic stress symptoms or full-
blown post-traumatic stress disorder (Kessler et al, 1995). Repeated violence
increases the chance of this occurring (Winkel, 2002).. The repetitive nature
of IPV implies that its victims will often suffer from PTSD or co-morbid
disorders like depression (Campbell, 2002).

PTSD can adversely affect victims' capacity to negotiate with the source of
their anxiety, namely the offender. Symptoms experienced by victims of
trauma include intense psychological distress upon exposure to internal or
external cues related to the traumatic event increased arousal leading to
hyper-vigilance and difficulties concentrating (e.g. Cheon and Regehr, 2006).
PTSD therefore affects victims' ability to engage in the mediation procedure
in a meaningful way. The tension and distress makes it difficult for victims
to express their wishes and reach a negotiated outcome that sufficiently
reflects their needs (Cheon and Regehr, 2006; Johnson et al, 2005).

Impact on offenders
Restorative justice is often conceptualized as a more humane and in many
ways more effective way of dealing with offenders (Braithwaite, 1989).
Where criminal justice procedures are often seen as part of the punishment
for offenders (Feeley, 1979), restorative justice procedures hopefully could be
part of the 'cure'. The procedure would give offenders the opportunity to
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gain a fuller understanding of the consequences of their actions. The focus
on making amends allows them to restore the damage they have caused.

Together, these features should help to prevent further offending and lead to
lower recidivism rates (Latimer et al, 2005).
However it is questionable whether the impact of restorative justice
procedures is sufficient to change offenders' ways in situations of IPV. IPV-
offenders have the tendency to view themselves as victims and to justify
their actions. It is not likely that the procedure will help them to understand
what they have done. Instead they are more likely to view the procedure as
evidence that IPV is not such a serious matter. Moreover, if they find the
audience to be sympathetic to their point of view, this will reinforce their
initial justification. (e.g. Daly and Stubbs, 2007).

Restoring or transforming relationships ?
Restorative justice, by its name alone, suggests that justice is done if the
situation is brought back to its pre-offence level. A common argument with
this notion is that this is impossible in many cases. The harm caused by the
offence may be irreversible (f.e. in cases of murder, but also of rape etc.).
For IPV an additional argument applies. Coker (2002) finds it to be of little
use to the victim if the relationship is only repaired to its pre-offence levels,
if the underlying problems still exist and lead to violence in the future. In
particular Coker sees the violence within the relationship being caused by
gendered conceptions of appropriate roles for men and women. If these

conceptions are not challenged within the procedure, with only the eventual
violent outcome receiving censure, the root-problem is still intact. Coker
therefore concludes that victims need a complete overhaul of the
relationship rather than merely restoration.

Questioning the homogeneity of intimate partner violence

Due to the criticism, described in the previous section, there are hardly no
restorative justice programmes that include IPV-cases (see Daly and Stubbs,
2007), with the notable exception of a number of projects in New Zealand,
Australia and Northern America (see also Pennell and Burford, 2002) and
the practice in Austria (see Pelikan, 2002). Evidence of the effects of its use is
therefore scant.
Nevertheless it is possible to take issue with the criticism offered in the
previous section on two grounds. IPV, as we will show, is more diverse than
is implied by the critics of restorative justice in intimate partner violence
cases. In addition a number of the points made by the critics, are not unique
for intimate partner violence. This implies that restorative justice theory and
practice should take these issues into account whether or not intimate
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partner violence is included.

Intimate Partner Violence: a more diverse experience
In expressing their critique of the application of restorative justice in cases of
intimate partner violence, researchers with a feminist perspective tend to
overlook the heterogeneity within this type of violence. The stereotype
applied is escalating, repeated, one-sided violence, utilized by men to
control their partners due to their perception of appropriate sex roles.
Although it is certainly true that this type of IPV occurs on a (far too) regular
basis, and that these situations are more heavily represented in the severe
end of the spectrum of violence, it is neither the only nor even the most
frequent form of intimate partner violence. On all counts: the explanation of
violence through the lense of patriarchy; the character of violence as
repeated, escalating and one-sided; the question whether the perpetrator is
necessarily male; there is abundant evidence of a more complex picture. We
can not discuss these matters here extensively.59 Our purpose is to provide
the main points of contention where they are relevant to the issue of
applicability of restorative justice. The two main issues are related to the
variety in types of IPV and the causal explanations for the development of
IPV.

DWerent types Ofintimate partner violence
intimate partner violence is often assumed to be repeated by nature. Laycock
(2001) for example describes it as the ultimate repeat crime. Once violence
commences, it will escalate, mostly through a series of cycles (Walker, 1984).
Although there is evidence that confirms these hypotheses, in many cases of
IPV the pattern fails to emerge. For example, Johnson (1995) shows that of
husbands who perpetrated severe violence against their partner, 'only' 30,4%
recommitted such an act. Although this is still not a reassuring percentage, it
does imply that the large majority of IPV-cases do not reveal a pattern of
escalating violence.
The typecasting of IPV as being one-sided male violence has been criticized
for at least thirty years, due to research showing the prevalence of female
violence to be on equal footing with men (see Archer, 2000 for a review).
Stets and Straus (1989) conclude that in both dating, cohabiting and married
couples mutual violence occurs most often, followed by one-sided female
violence. The stereotypical male-only violence was the least frequent. In line
with these results, Archer (2000) found that 'women were slightly more
likely than men to use one or more acts of physical aggression and to use
such acts more frequently'.

59 That is also true for the ongoing controversy between feminist and family violence
researchers.
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However the results of these 'family violence' studies are at odds with both
crime victim surveys and the perception of those working in criminal justice
agencies and women's shelters (e.g. Tjaden & Thoenes, 2000, Kimmel, 2002;
Dobash & Dobash, 2004). According to these sources males perpetrate the
majority of IPV. The inhabitants of the shelters are nearly exclusively,
chronically victimized women. This apparent discrepancy has led to a severe
and sometimes rather bitter debate between so-called family violence and
feminist researchers (see Kurz, 1989), in which everything from the
respective methodologies to the political agenda of the researchers has been
criticized.
A possible solution to the divergence is suggested in a series of articles by
Michael Johnson (see amongst others Johnson, 1995, 2001, 2006). His two
main insights are that there are a variety of forms of intimate partner
violence and that not all forms of violence have an equal chance of being
reported to the police (see also Mihalic and Elliot 1997) or necessitate the
far-reaching consequence of accessing the shelter system. He initially
identified two forms of intimate partner violence (Johnson, 1995). 60 With
his distinction between situational couple violence and intimate terrorism
(which he initially labelled common couple violence and patriarchal
terrorism respectively) he criticised the view of feminist researchers of
violence being exclusively one-sided, control-driven and male-perpetrated
(Johnson, 1995). According to Johnson this solely applies to the intimate
terrorism category. Situational couple violence, on the other hand, is two-
sided, not (necessarily) escalating and not driven by the desire to control the
other. In this sense  it is similar to forms of violence that occur between
strangers.
Situational couple violence is the most prevalent form of intimate partner
violence, which is in line with the family violence surveys (Johnson, 2006).
However in those cases that are reported to the police and/ or necessitate
accessing the shelter system, intimate terrorism is increasingly prevalent.
This is due to the fact that intimate terrorism is on average the more severe
form of violence, but also due to the likelihood with witch the violence will
be categorized as a crime. Johnson showed that intimate terrorist cases,

although they were only 11% of the total number of cases of intimate partner
violence, were 68% of the cases in a court sample and 79% of the cases in a
shelter sample. Furthermore a large majority of intimate terrorism cases is

perpetrated by men against women, while situational couple violence has
roughly the same perpetration and victimization rates for men and women
(Graham-Kevan and Archer, 2003).

60  In later studies Johnson ( 2006) also included the categories mutual violent control and
Violent resistance
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Causes Of intimate partner violence
The different types of intimate partner violence may be explained by
different causal mechanisms. Johnson's typology places the control-
motivation at the heart of the division. Where the will to control the partner
is central to in cases of intimate terrorism, it is absent in cases of situational
couple violence.
The explanation of violence in the latter cases is similar to aggression and
Violence in other interactions, e.g. the General Aggression Model (Anderson
& Bushman, 2001). According to Johnson (2001) it arises in the context of
specific conflicts, which become arguments and then escalate to violence.
Pan, Neidig and O'Leary (1994) show that marital problems greatly increase
the chance of IPV, and that the single most common event preceding
aggression is an argument. As is confirmed by recent research (Whitaker et
al, 20OD the fact that this type of violence is not embedded in a general

pattern of control, does not imply that it can not be severe or repeated,
although on average a case of intimate terrorism will be the more serious
violent relationship.
Research shows that both individual and relationship level characteristics
impact situational violence in relationships. Robins et al. (2002) for example
state 'It's not just who you're with, it's who you are: In their study, in which
they examined longitudinal data of a representative sample of young adults,
they found personality traits in adolescence to predict the quality of
relationships in young adulthood. Those with high scores on measures of
negative affect or antisocial behaviour more often had bad relationship
experiences (Robins et al, 2002). In line with this, abuse is particularly likely
when both partners share these characteristics. Moffit et al. (2001) conclude
that abuse is a dyadic process in which characteristics of both individuals
contribute. It is noteworthy that the own level of antisocial behaviour is
predictive for relationship aggression for both men and women but that, in
addition, women's antisocial behaviour is a strong predictor of their own
victimisation as well (Kim & Capaldi, 2007).
In intimate terrorism the violence is entrenched in a general attempt to
control the partner. However the attempts to control the partner are not
necessarily rooted in patriarchal values or misogyny, as feminist researchers
have presumed. In the research into perpetrators of intimate terrorism both
sociopathic perpetrators and borderline/ dysphoric perpetrators figure. The
first group commits IPV in a general pattern of violent and criminal
behaviour, in the second the violence is restricted to their partners but is the
result of an extremely fearful attachment style (Bowlby, 1969). In these cases
the perpetrator is so desperately attached to his partner that he feels he must
control her in order not to lose her (Dutton (2006) refers to this type as
having a borderline personality organisation).
However patriarchy as a motivation should not be dismissed either.
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Holtzworth-Munroe et al (2000) found that intimate terrorists are
characterized by higher scores on misogynistic attitudes than either non-
violent husbands or those involved in situational couple violence (see also
Sugarman & Frankel, 1996). A recent review by Archer (2006) of
victimization in relationships in a variety of countries shows that sexist
attitudes and relative approval of wife beating are associated with women's
victimization rates. Moreover as gender equality and individualism increase,
women's victimisation rates decrease and their perpetration rates increase.
Nevertheless there is not much support for the idea that patriarchy still
figures as a central norm in most of our Western societies. Quite the contrary
is true. Felson (2002) emphasizes the existence of a special 'chivalry' norm,
according to which women have to be protected from harm. Consistent with
this 'chivalry' norm, it appears that societal acceptance of men committing
violence against women is low in Western societies (e.g. Felson, 2002). For
example Simon, Anderson et al. (2001) found that only 9.8% of men and
7.2% of women approved of a man hitting a women, 'even if she hits him
first'. Furthermore, 2.1% of men and 1.4% of women believe it is acceptable
for men to hit women to keep them in line (Simon et al., 2001). Particularly
striking is that the reverse situation (a woman hitting a man) receives much
more support. No less than 33.8% of men and 27.0% of women find it is
acceptable that a woman hits a man if he hits her first and respectively 5.0%
and 4.4% 'to keep him in line'. Violence against women is thus perceived as
more negative than violence against men.61

It is however open to question whether what is true in general in Western
society will also apply to all its factions. Archer's (2006) results suggest the
possibility that it is likely that minority populations from different
backgrounds may well have different levels of acceptance of violence against
women.
Finally researchers have increasingly turned their attention to the role
victim characteristics play in their own victimisation (see Capaldi & Kim,
2007 for an overview). Winkel (2007) shows that psychological
characteristics like anxiety and anger are predictors of future victimization.
The role that these factors play depends on the type of IPV-situation. For
victims of intimate terrorism, anxiety increases the chances of
revictimization, while for those involved in situational couple violence a
high level of trait anger is a risk factor.
We will return to the implications of this anxiety-anger division amongst
victims of intimate partner violence in the final section, but will stress here

that the relationship between psychological characteristics of victims and the

61 Referring to Felson (2002), it is important to keep in mind that the fact that some
respondents may have given a socially desirable response only adds support to the notion
that respondents consider violence against wives deviant behaviour' (p.75).
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risk of future victimization offers additional victim-focused possibilities for
reducing risks of this occurring. Reducing anger and anxiety within victims
of intimate partner violence, then not only serves to alleviate the
consequences of the current victimization, but also reduces the chances of it
happening In the future.62

A larger variety  of IPV  a,id  its consequences for  applicability  of restorative  justice
In this section we have shown that the homogeneous and monocausal
explanation of IPV implied by much of the feminist criticism on restorative
justice needs qualifying. First and foremost the criticism ignores the
existence of situational couple violence which is the most prevalent form of
IPV. Situational couple violence is not embedded in a perpetrator's attempt
to control the victim, is most-often two-sided and has equal male and female
levels of perpetration. Situational couple violence does not normally reveal a

pattern of repetitive and escalating violence, although there are many
instances of severe injury as a consequence. Finally individual (perpetrator
and victim) and relationship characteristics impact the levels of violence in
these cases.
Even when the violence more closely resembles the stereotypical domestic
violence situation, current research shows more variation. Misogyny and
patriarchy may play a role in the violence, but are neither the dominant nor
a necessary cause for the occurrence of intimate terrorism. Both fearful
attachment or sociopathic tendencies can contribute to the commission of
intimate partner violence. Moreover, contrary to the suggestion that

communities will have a tendency to accept intimate partner violence, the
evidence shows that male against female violence is not condoned in
Western societies. Finally even for victims of intimate terrorism personal
characteristics are a relevant predictor of future victimization and therefore
offer avenues for reducing the risk of this happening.
These qualifications impact the possibilities for the application of restorative
justice. The distinction between intimate terrorism and situational couple
violence will impact the preferred outcome of any measure striving to
resolve the violence in the relationship and this is also true for restorative
justice. Much of the criticism concerning restorative justice in cases of IPV
targets intimate terrorism and primarily the forms of intimate terrorism
caused by patriarchy. The use of restorative justice procedures for other
situation needs further examination, which we will proceed to do in the final
section. Inclusion of the community may be less problematic as assumed, as
a very large majority of people in the community do not accept intimate
partner violence. This does not solve all community problems though, as

62   Winkel (2007) dubbed this notion the 'Janus face' of post-traumatic sequelae.
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members of the community may well still have loyalty issues. In situations
of situational couple violence moreover there may be considerable
disagreement about the labelling of the partners as either perpetrator or
victim.

Questioning the unicity of intimate partner violence
We have shown that the critique on the use of restorative justice in cases of
intimate partner Violence will not apply evenly to all situations of violence

between partners. In addition several of the issues raised by the critics are
not unique to intimate partner violence, but apply, although maybe not
equally, to other crimes as well. This implies that these issues pose
challenges to restorative justice in general (see for a more extensive
discussion of these issues Pemberton et al, 2007, 2008; Pemberton, 2007a,
2007b, Winkel, 2007).

Victim needs

The restorative justice literature stresses differ needs from victims of IPV.
Where restorative justice emphasizes participation, apology and reparation,
victims of IPV are more concerned with safety, and external validation. This
discrepancy is related to a more general tendency within the restorative
justice literature to bias some needs over others; in particular those relating
to revenge, retribution and anger are neglected (see f.e. Strang, 2002). Van
Dijk (2006) criticized restorative justice for employing the stereotype of 'the
ideal victim of restorative justice'. In this stereotype victims are represented
as being forgiving, not punitive, preferring apology and/ or reparation and
symbolic reparation at that over punishment part of the same community as
the offender, not afraid of the offender, wanting and capable of full
participation in the case. The contrast that is often made between a focus on
repair and a focus on retribution does not reflect the results of social-
psychological research in which both retribution and forgiveness serve

various coping functions for victims (Worthington & Scherer, 2004; Hill et al,
2005; Tripp et al, 2007). Sufficient retribution is a prerequisite for victims to
be able to let go of their feelings of justified anger (see also Pemberton et al,
2007).
This does not imply that for many victims the needs stressed by restorative
justice proponents are not important. To the contrary, even for victims of
intimate partner violence they will feature. However they neither necessarily
figure as the most important needs nor fit smoothly and unproblematically
with other needs. It may be possible to meet the various needs within one
procedure, but the case of restorative justice encounters for victims of
intimate partner violence reveals that reaching one goal may hamper
reaching another. There are various instances of this, but the one that has the
most far-reaching consequences for the structuring of restorative justice
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encounters is the tension between participation in a justice procedure,
focused on reaching a mediated agreement and the possibilities for
alleviating feelings of anxiety, anger and stress that victims may have.

Reducingfear, anxiety and trauma
Cheon and Regehr (2006) rightly note that suffering from PTSD may hamper
victims' possibilities to negotiate with the offender. This problem is not
unique to IPV situations. PTSD can be caused by variety of other criminal
acts (and non-criminal acts) as well (see Kessler et al, 1995).
On the other hand, one of the recent developments in restorative justice
theory relating to victims of crime is the suggested link with forms of
therapy for post-traumatic stress disorder (see Sherman and Strang, 2005,

Angel, 2005), which is supposed to explain the mechanism by which a
meeting with the offender may relieve victims' fear of the offender. In short
the central idea is that that the meeting the offender shares some of the same
basic features of techniques like imaginal exposure therapy (e.g. Foa, 1995).
The meeting with the offender may dispel the ideas that the victim may have
about being uniquely vulnerable, which are related to the development of
post-traumatic stress disorder (e.g. Ehlers and Clark, 2000).
This reasoning is not applicable to most IPV cases. Here the victim has good
cause to feel uniquely targeted by the offender. This is also the case in many
other situations as well. Pemberton et al (2007) note that when offenders'
motivations for committing the crime are related to intrinsic characteristics
of the victim, as is the case in hate crimes, this will confirm rather than
counter the victims' feelings of vulnerability.
Nevertheless a meeting with the offender may be beneficial to victims
suffering from PTSD (Pemberton et al, 20OD. Winkel (2007) stresses the

necessity of including other elements of the therapeutic interventions for
victims. In particular he criticizes the idea that a one-time intervention is
effective as out-of-sync with current evidence (see van Emmerik et al, 2002;
McNally, Ehlers and Clark, 2003). In Foa's imaginal exposure therapy, the
victim is gradually and increasingly exposed to elements of the fear
provoking stimulus over the course of a number of sessions. This systematic
and gradual exposure could also be included in the preparation for a
restorative justice meeting.
This therapeutic approach to victim-offender encounters implies a loosening
of the association between the encounter and the criminal justice process.
Pemberton (2007b) has argued that in these cases the encounter preferably

should take place outside of the criminal justice system, rather than as a part
of or an alternative to it. We have already noted that it will be difficult for
victims suffering from PTSD to succesfully negotiate with the source of their
anxiety. In addition encounters that affect the course of the criminal justice
procedure raise the stakes for both parties, which will increase the stress
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experienced by the victim.
Positioning victim-offender encounters as a complement to the criminal
justice system may increase the chances that victims suffering from PTSD
participate. The available evidence suggests that this is currently seldom the
case. Reviewing the often cited study by Angel (2005,) Winkel (2007) shows
that only one of the participating victims showed a level of symptomatology
that was sufficient for a diagnosis of suspected post-traumatic stress
disorder.63

Apologies may backfire
Apologies in the situation of intimate partner violence bear a dubious
similarity to the expressions of remorse that are often found in cycles of
violence. But also in other situations the delivery of apologies is not
necessarily beneficial for victims. Where Strang (2002) stated that victims
want an apology, this is only correct in part. Victims' preference concerning
this type of statement is a sincere, believable and full apology, and it is this
type of apology that is associated with benefits for victims (Allen et al, 2006;
Smith, 2005; Exline and Baumeister, 2000, Hill, Exline et al 2005). When the
victim does not believe the apology, does not think it is sincere or interprets
it to be an excuse rather it will prove counterproductive (Allen et al, 2006;
Darby and Schlenker, 1986; Winkel et al, 20OD. In a substantial minority of
restorative justice encounters the victim did not believe the apology offered
was sincere (Strang, 2002; Daly, 2003).
According to Tavuchis the extent to which the victim believes the offender's
apology is related to the victim's perception of the offender's reason for
offering the apology (Tavuchis, 1991). Where offering the apology serves an
instrumental purpose the victim will be less likely to believe it. In line with
this Pemberton (2007) has therefore noted that positioning the meeting
between the offender and the victim within the criminal justice system may
have the additional drawback of instrumentalizing apologies. The offender
may apologize to receive a more lenient sentence. Research (Kleinke et al,
1992, Robbenolt 2003) shows that offenders do receive more lenient
sentences when they apologize.

Community and state resources
The unproblematic notion of community may also be criticized in a more
general fashion. First of all in areas that are rife with crime, there may be no
community worth speaking of (see Sullivan and Tifft, 2005). Criminal

63  In the Impact of Event Scale-Revised which was used to measure symptoms of post-
traumatic stress, the cut-off score for supposed FTSD is a value of 33 (Creamer, Bell & Failla,
2003), while the results reveal average values of 14,8 (criminal justice group) and 10,1
(restorative justice group).
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victimization in these areas is a direct result of the breakdown of
community, the repair of which will need state interventionon on a large
scale. Second where Christie (1977) assumed conflict resolution to succeed
through the spontaneous exercise of community morality and its
reconciliatory nature, Cragg (1992) and Van Stokkom (2007) assert it is a
mistake to see informality as inevitably benign or by its nature less punitive
or more humanitarian.
Finally implementing restorative justice procedures may have the,
admittedly unintended or unwanted, consequence of cutbacks on auxiliary
services or victim assistances schemes. Weijers (2003) shows evidence of this
phenomenon in New Zealand, which has the most full-fledged programme
of restorative justice for juveniles, where the much heralded implementation
of family group conferencing was part of a large scale budget reduction.
Weijers primarily criticized the lack of available follow-up for the young
offenders, but similar concerns have been voiced concerning victims as well
(Reeves & Mulley, 2000; Green, 2007).  This is also related to the tendency of
restorative justice proponents to suggest that restorative justice-meetings
may replace other victim supportive interventions (e.g. Aertsen et al, 2004)
or misinterpret and/ or overestimate the possibility of restorative justice to
assist victims in overcoming their post-traumatic complaints (see below).

Conflicts as property?
The fact that many victims feel ignored by the criminal justice system and
therefore would like more participatory options than previously available,
does not mean that all or even most would welcome full decision control or
responsibility for the resolution of the case (Edwards, 2004; Wemmers and

Cyr, 2004). To the contrary: the umbrella organisation of victim service
providers in Europe, Victim Support Europe, (formerly known as the
European Forum for Victim Services) has emphasized that 'Throughout
Europe, the state has assumed responsibility for prosecuting offenders and
has removed from the victim the burden of responsibility for determining
any action to be taken in respect of the offender. The acceptance of
responsibility by the State should be recognised as a fundamental right of
victims of crime, and no attempts should be made to erode this by returning
the responsibility for decision making to victims.' (EFVS, 2005). Conflicts
may well be property, however for many victims this property is akin to a
hot potato.

Voluntary participation.
The invitation to participate in a restorative justice procedure has to reckon
with the fact that there is a fine line between information and coercion (see
Hoyle, 2002). In many cases it will be the organisation providing the
procedure that will approach the victim, and this organisation will have a
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natural incentive to stress the advantages of participation rather than the
possible risks.
The pressure to participate may increase. For instance, the work of
researchers showing positive results for victims who are willing to participate,
may well be misinterpreted as applying to all victims. Sherman and Strang
(2007), while discussing the benefits of restorative justice, state the following
:"And even when offenders are willing to engage in restorative justice, some
victims (or their families) will prefer not to. restorative justice cannot help those
who will not help themselves." Except for the questionable generalization of the
results of victims who are willing to participate to all victims, the quote also
adds the suggestion that declining to participate in restorative justice is
equivalent to not willing to help oneself. This neglects the fact that there are,
luckily, many things a victim can do to help him or herself without
restorative justice. Moreover, as Pemberton (2008) shows, the effect-sizes of
restorative justice encounters are small, particularly compared to other
therapeutic interventions.

Impact on offenders
Offenders' regularly employ a variety of minimizing and neutralizing
techniques (see already Sykes and Matza, 1957, but also Topalli, 2005, and
specifically relating to restorative justice, Fellegi, 2008), which may in
general interfere with their empathy for the victim. In addition some
offenders will be diagnosed with a psychopathic personality disorder (see
Hare, 1992) in which one of the defining features is a lack of empathy for
others. This means that the question of offender empathy is relevant to many
restorative justice procedures.
Furthermore the offender may have cause not to take the victims'
perspective. There are a variety of situations in which the result of the
interaction determines who is the offender and who is the victim, rather than
their prior intentions. Alternatively the offender find the victim inflate the
extent of the harm and wrongdoing. Research by Baumeister and his
colleagues confirms that where offender accounts tend to downplay the
severity of the offense or the culpability of the offender, the victims' account
tends to exaggerate these features (see Baumeister et al, 1990, Stillwell and
Baumeister, 1998).
Finally the general impact of restorative justice on offenders is a much
debated issue. The meta-analysis by Latimer et al (2005) shows participation
in restorative justice-procedures in general  to be associated with less
recidivism. But due to the black-box nature of the underlying process, many
questions are still open. Levrant et al (1999) criticize the idea that a one-time
intervention can be effective in changing offenders' behaviour and suggest
that effects are due to the voluntary nature of participation and completion
of restorative justice-procedures. In addition the working element, which

137



initially was suggested to be 'reintegrating shaming' has been criticized. Van
Stokkom (2002) theorizes that it is not shaming that is beneficial but the
extent to which the procedure succeeds in designing empathy for the victim.
Furthermore the empirical work in psychology connects shame with rather
unhelpful emotions like anger, and sharply distinguishes it from the
experience of guilt, which is associated with attempts on the part of the
offender to make true amends (see Tangney and Dearing, 2002; Tangney et
al, 2007).

Connecting IPV criticism of restorative justice with more general concerns
In this section we have connected the criticism of restorative justice in
situation of intimate partner violence to more general victim-related
concerns with restorative justice.
First of all the discussion has shown that victims have different needs which
may or may not be met in restorative justice encounters. Matching victims'
needs with a victim-offender encounters requires a more thorough and less
biased review of these needs than is mostly on offer in the restorative justice
literature. Even when victims needs could be met by restorative justice
encounters they may conflict with each other. The need for participation in
the justice procedure may conflict with their need to reduce anxiety.

Apologies may be less believable when the victim has cause to assume that
they have served an instrumental purpose. The differing and sometimes

conflicting nature of victims' needs in restorative justice may well necessitate
diversification in restorative justice methods and procedures. Throughout
this section there have been instances where the smooth linking of a
facilitated encounter between victim and offender and the (partial)
replacement of criminal justice procedures has been questioned. It may well
be in the interest of many victims to have the option to explore a facilitated
encounter alongside the criminal justice procedure.
A particularly important point is the effect of restorative justice encounters
on the victims' feelings of anxiety and posttraumatic stress. According to
some scholars hearing the offender's account may be sufficient to reduce
victims' anxiety. However the analysis in this section suggests that it is
insufficient to rely on the offender's account alone, as this may well,
contribute to, rather than allay victim' s fears. If change in the offender's
behaviour is to be part of this reassurance, the victim will often need
additional reasons to be convinced that the change is real.
The analogy to the therapeutic approaches suggests that it is highly unlikely
that a one-shot meeting can have far-reaching consequences, as this is rarely
the case for therapeutic approaches themselves. Instead a graduated

exposure model could prove beneficial (Winkel, 2007), in which the meeting
with the offender is preceded by imaginal exposure techniques. Instead of

implementing restorative justice procedures as an alternative to victim
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supportive interventions, much may be won by connecting the encounter
with other measures intended to reach the same goal.

Conclusion: the lessons from restorative justice for intimate partner
violence

The final section will discuss two main issues. First the section will offer
insight into the possibilities for the use of restorative justice procedures in
the case of intimate partner violence. The literature described in the previous
sections will be used to suggest the purpose and structuring of restorative
justice procedures in these cases.
Second the more general implications for restorative justice will be
discussed. As we have shown in the previous section it is possible to connect
the complexities of using restorative justice in IPV-cases to more general
concerns surrounding victims in restorative justice. The case of intimate
partner violence can serve to illuminate more general challenges for the
development of restorative justice.

Transforming relationships through restorative justice procedures
Both in the situation of victims of situational couple violence and intimate
terrorism a central goal of victims of IPV is to transform their currently
violent relationships into non-violent ones, as Coker asserted. Where the
repair of relationships within restorative justice is often used in figurative
manner or in a moral sense (Bennett 2007), in the context of IPV repairing
relationships should be taken far more literally.
The focus on relationship repair is particularly relevant in cases of
situational couple violence where both victim and offender want the
relationship to continue, but without the violence. In other situations it is
also important. Where victims want the relationship to end, reassurance that
the violence will not continue, will alleviate their anxiety. This is particularly
relevant in the situation where the victims will still remain in contact with
the offender, which is often the case when victim and offender have
children together.
The have implications for the structuring of restorative procedures. The
literature reviewed in this article reveals that the methods suggested for the
repair of relationships that are only symbolic or moral in nature, may well
not be appropriate in cases where there is a real, empirical, intimate
relationship. Duff (2003) and Bennett (2006, 2007)'s suggestion for an
apologetic ritual, has its merits in cases of violence between strangers.
However it is unlikely that victims of intimate partner violence will interpret
the symbolic gestures in a similar way to victims who solely had a
relationship with the offender due to their membership of the same moral
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community.
Furthermore we have shown that the nature of the encounters as mediation
in the criminal justice system may conflict with the reduction of anxiety in
victims. This does not necessarily imply that restorative justice procedures in
cases of intimate partner violence can not be integrated into the criminal
justice procedure. This can be a viable option, in particular seeing the poor
performance of the criminal justice procedure for victims of these crimes

(Daly and Stubbs, 2007; Koss, 2003). When the overriding concern, however,
is the reduction of fear and anger in victims, the option of facilitated
encounters between victims and offenders complementing the criminal
justice procedure should be on offer as well. In the remainder of this section
we will suggest two ways of structuring these procedures, based upon the
literature surrounding intimate terrorism and situational couple violence

respectively.
Briefly recapitulating: the main divide within intimate partner violence is
that between intimate terrorism and common couple violence. In the first the
violence is relatively one-sided, with the victimization repeatedly happening
within a context in which the offender attempts to control the victim. While
many offenders of this form of violence suffer from either deep-seated
misogyny or psychological problems, like borderline personality
organisation (Dutton, 2006), victims often suffer from anxiety related
problems, with their traumatic sequelae being rooted in their anxiety and
fear towards the offender (Winkel, 2007). In the second violence is more
often two-sided, with both partners aggressing against each other, while the
context is normally not related to control, but to exaggerated conflict.
Moreover the violence here is less likely to be repeated, and is often but
definitely not always of a less serious nature. In addition Winkel (20OD
shows that both victims and offenders (even in the cases where it is
appropriate to use these terms) suffer not only from anxiety-related distress,
but that anger plays a far more important role here.

A victim-offender encounter after therapy: dispelling fear in victims
Pemberton, Winkel and Groenhuijsen (2007) and Winkel (2007) show that
the common notion in restorative justice literature that victims' anxiety will
be relieved after a mere meeting with the offender is problematic. First of all
it is highly dependent on the reasons for the commission of the offence and
the manner in which the victim interprets the offenders behaviour during
the meeting. Second the notion that a one-shot intervention can be effective
in curing or preventing PTSD is not supported by the research into this
phenomenon. Third the added stress of the mediation setting is not helpful
in reducing anxiety. These features are particularly pronounced for victims
of intimate terrorism. A mere meeting with the offender of this form of crime
is very unlikely to provide the cognitive shift necessary to reduce the anxiety
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of victims, in particular as many of them suffer from PTSD and similar
conditions.
The fact that for reduction of anxiety the victim has to come to believe that
the offender will not harm her in the future is central to our first suggestion.
In other crimes apologies, expressions of remorse, explanations of the
motivation and unawareness of the consequences of the crime committed
may be helpful but this is not the case for victims of intimate terrorism. They
needed an additional reason to believe the offender has changed. An
example is that the offender has received treatment for his underlying
personality problems. Positioning the encounter after successful treatment
therefore makes sense.
The chances of reduction of anxiety will be increased if the meeting is
preceded by therapeutic approaches to victimization that serve similar goals.
An example are structured writing techniques (f. e. Van Emmerik et al, 2007,
McCullough et al 2006; Winkel, Schweizer and Pemberton, 2008). In these
treatment packages victims suffering from traumatic stress symptoms are
invited to write about certain aspects of their experience. This could entail
writing a letter to themselves, offering written advice to a hypothetical
person in the same position or concerning the benefits they may have found
from their own experience. These writing exercises are a natural preparation
for the meeting, by helping victims to clarify their own thoughts about their
experience. Moreover increasing evidence shows that these types of
interventions are an effective method of reducing anxiety in victims and
preventing or resolving post-traumatic disorder (Van Emmerik et al, 2007).

Integrating victim-offender encounters and therapy: lessons from conjoint therapy
for restorative justice
Taking the analogy of CBT further, what if the central focus of what victims
(and offenders) need or want is not a release from anxiety or post-traumatic
stress, but for example better ways of reacting to provoking situations or
conflict? Or dealing with the problems caused by poor attachment styles? In
situations of situational couple violence both parties may need help in
adjusting their behaviour in the relationship.
Stith et al (2003) argue for the use of conjoint or couples therapy for various
instances of intimate partner violence, in particular relatively low or middle-
level violent cases. In many of these cases the couple will continue the
relationship. If the violence is two-sided, it is not likely that the violence will
be resolved by solely tackling the male violence. Both the violence

committed by the female and problems in the interaction between the
partners often are in important. The focus of conjoint therapy is then to
enhance coping with disagreements in the relationship, in line with evidence
that poor coping with these situations is mostly the precursor to violence.
In their review Snyder et al (2006) show that most conjoint therapeutic
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approaches include anger-management approaches (like recognition of
anger, time-outs, and self-regulation techniques) and communication skills
(like emotional expressiveness and problem solving). Inclusion of these
features into victim-offender encounters may well serve to enhance their
restorative value. Two possible avenues for doing this are solution-focused
domestic violence treatment and emotionally focused therapy.
The requirements for solution-focused domestic violence treatment (Lipchik
and Kubicki, 1996) are similar to those in victim-offender mediation (Aertsen
et al, 2004). The perpetrator must take responsibility for the abuse and
resolve to end it and take responsibility to contribute to the quality of the
relationship. The victim shares in this responsibility. The focus of the therapy
is then reaching the mutually satisfying goals that the couple set for
themselves and ascertaining and amplifying the positive aspects of the
relationship. On both counts this bears much similarity to the focus of
restorative justice approaches.
The second example is emotionally focused therapy (see Johnson et al, 1999),
which aims to reduce destructive interaction patterns caused by anger or
other negative emotions. Amongst others this approach focuses on the
underlying root causes of the violent behaviour. It identifies the problematic
interactional cycle that maintains attachment insecurity and relationship
distress and accesses the unacknowledged emotions underlying this cycle.
Moreover the therapeutic approach specifically stresses the importance of
reframing the problem in terms of the cycle, the underlying emotions, and
attachment needs. This is the kind of cognitive shit that is implicated as a
working element of restorative justice encounters.

It appears that effectiveness or restorativeness of restorative justice practices
for intimate partner violence will be increased by cross-fertilization with
techniques derived from conjoint couples therapy. If restorative justice is
serious about its intention to restore or transform relationships then much is
to be learned from the experience and practice of those involved in the
development of these approaches.

The relevaiice of the IPV-case for wider restorative justice issues
The case of intimate partner violence has highlighted several of the
challenges for restorative justice. In these situations the reliance on the
'healing' power of apologies is suspect, due to the cycle of violence in which
periods of battering alternate with expressions of remorse. The emphasis on
the reduction of state participation in restorative justice ignores the fact that
involvement of the state to adequately support victims of intimate partner
violence. The extent to which participation is voluntary is called into
question. Victims may be put under pressure by offenders to participate. The
possible effects of a one-time intervention on both victim and offender may
be modest at most. Changing engrained patterns of behaviour or deep-
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seated personality problems mostly entails (much) more. Finally it is
difficult for victims suffering from severe traumatic problems to successfully
negotiate with the source of their trauma. These issues apply to other victims
of crime as well. In the further development of restorative justice practice it
needs to meet these challenges. The case of intimate partner violence shows
the importance of paying attention to the following four issues in the
development of restorative justice.
First of all needs differ. We have seen that the perspective of most restorative
justice literature on victims does not reflect that of many victims of intimate
partner violence. For them the harm that needs repairing is often of a
different kind than that of victims of violence between strangers.
Nevertheless, even within victims of intimate partner violence diversity is
the rule rather than the exception. The situation of victims of intimate
terrorism is different from those of situational couple violence and the
preferred solution of many victims can reflect this difference.
Secondly needs may conflict. This is obviously true of the needs of victims
and offenders. Within victims themselves it is also true. The list of victims'
needs devised by Strang (2002; see also Braithwaite, 2002) suggests that a
restorative justice encounter may meet all these needs simultaneously.
However the case of intimate partner violence shows that there may well be
a tension between these needs. In particular the need for participation in a
justice procedure and the need for emotional repair can be at odds with each
other.

Thirdly the development of procedures and methods to meet victims' needs
should reflect both the divergence in needs and the possibility that they may
conflict. We have shown avenues for the further development of effective

procedures in the cases of intimate partner violence, tailored to their
particular situation. However many victims may well prefer a 'real' victim-
offender mediation to the more therapeutically-driven encounters we
sketched. It seems that the most appropriate method of dealing with this
divergence is by offering the choice of a variety of options to those most
directly involved.
Fourthly and finally, the differences in victims needs influences the most
important outcome of the procedure. In turn this should impact the manner
in which we assess the effectiveness of restorative justice practices. For many
victims of intimate partner violence the most important outcome is to be
able to continue the relationship with the offender in a non-violent manner.
The prevention of future violence is the most important aspect of justice for
this group.
We have seen that reaching this goal may necessitate loosening the
connection between victim-offender encounters and the criminal justice
system. Paradoxically, justice may be served by foregoing the link to the
formal justice system.
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8       Al Qaeda and vicarious victims: victimological insights
into globalized terrorism64

Antony Pemberton. Forthcoming in: Letschert R.M. & Van Dijk,
J.J.M. (eds.) (2010). The New Faces of Victimhood: Globalisation,
global justice and victim empowerment, Dordrecht, Springer.

Introduction

Due to the unprecedented scale of victimisation in the terrorist attacks of the
11th of September 2001, the scope of policies concerning terrorism at the
international level has been broadened to include victims of terrorism (see
Letschert 2009, for a discussion of this development).65 International bodies,
like the United Nations, the European Union, the Council of Europe and the
Organisation for Security and Co-Operation in Europe, have developed or
are in the process of developing instruments and policies that include the
plight of victims of terrorism. This attention in the international legal sphere
has been matched by a flurry of social scientific research into victimisation
by terrorism (see Pemberton, 2009, for an overview). 66
Although the additional attention should be welcomed, both the scope of the
international legal instruments and the focus of the social scientific research

may have the unintended consequence of limiting insights derived from the
study of victims of terrorism. The following observations are relevant to the
argument developed in this paper.
1. The development of the legal instruments specifically concerning victims Of
terrorism entails  the risk Of essentializing victimisation by terrorism. Terrorism is
not a singular phenomenon. A large variety of behaviour may be classified
as terrorism, as is clear from the common elements in definitions of terrorist
acts (see Letschert and Staiger, 2009):67
•   the intention of the act is to cause death or serious bodily harm and/or

damage to public or private property; and

64 The research for this article was undertaken with the support of the European Commission,
Criminal Justice Unit.

65  Letschert, R.M. (2009). International activities focusing specifically on victims of terrorism.
In Letschert, R.M., Staiger, I., Pemberton, A. & Ammerlaan, V.C. (eds.) Assistance to vicitms
of terrorism. Springer, forthcoming.

66 Pemberton, A. (2009). The needs of victims of terrorism. In Letschert, R.M., Staiger, I.,
Pemberton, A. & Ammerlaan, V.C. (eds.) Assistance to vicitms of terrorism. Springer,
forthcoming.

67  Letschert, R.M. & Staiger, I. (2009). Introduction and definitions. In Letschert, R.M., Staiger,
I., Pemberton, A. & Ammerlaan, V.C. (eds.) Assistance to victims of terrorism. Springer,
forthcoming.
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•   the targets are often randomly selected persons, in particular civilians
and non-combatants; and

•   the purpose of such an act is to intimidate a population (or a specific
segment within the population), or to compel a government or an
international organisation to do or to abstain from doing any act or to
attempt to destabilise governments or societies..

Most acts that are classified as terrorism only inflict small-scale property
damage and are related to highly localized concerns.68 These acts are
different in many ways from the catastrophic examples of mass-
victimisation, which are the driving force behind the international effort to
combat terrorism.69 The common denominator of these acts is then solely the
fact that they are both seen to be terrorism, while neither the acts themselves
nor the experience of victimisation by them have much in common.
This is related to an additional aspect of essentialism. It is highly
questionable whether the mere fact that an act is classified as terrorism has
specific consequences for its victims. The idea that the supposed
incomprehensibility for victims of any terrorist act would have additional
effects compared to similar criminal acts without the aspect of terrorism is
often asserted, but has yet to find empirical support (for a review see
Pemberton, 2009).70 The contention, that victims of terrorism are by
definition vulnerable and therefore in need of specialized treatment - as is
stated in the EU Framework Decision on combating terrorism- is not born
out by empirical data. The differences, if any, fall well within the realm of
the individual response to victimisation (see Winkel, 1999).71 A suitable level
of protection for victims of crime therefore should suffice to meet the needs
of most victims of terrorism (see also Albrecht and Kilchling, 2007).72
Similarly the need for additional action at the international level to confront
victims of domestic terrorism is questionable.73 A review of policies aimed at

68 The Europol Situation and Trend Report 2007 noted that of the 498 attacks that were carried
out in the EU in 2006, the vast majority of them resulted only in limited material damage
and were not intended to kill.

69 Many commentators have in fact expressed concern that the anxiety following Al Qaeda's
attacks has been used to implement counter-terrorist policy for relatively unrelated issues,
from secession movements to animal right activism. See for example Fekete, L. (2004). Anti-
Muslims racism and the European Security state, Race and Class, 46(1), 3-29.; Furedi, F.
(2004). The politics of fear. London. Continuum press.

70  Pemberton, 2009.
71 Winkel, F.W (1999). Repeat victimization and trauma susceptibility: Prospective and

longitudinal analyses. In: Van Dijk, J.J.M., van Kaam, R.G.H. & Wemmers, J-A.M. Caring for
crime victims. Monsey, New York, Criminal Justice Press.

72 Albrecht H.J. & Kilchling, M. (2007), Victims of Terrorism Policies: Should Victims of
Terrorism be Treated differently?, European Journal of Criminal Policy and Research 13,13-
31.

73  This is not meant to imply that counterterrorist efforts against domestic terrorism does not

154



victims of terrorism within the OCSE region shows that countries, like
France or Spain, with a long-standing history of domestic terrorism, have
already enacted policies to meet these needs (see Letschert and Pemberton,
2008; see also Letschert and Ammerlaan, 2009).74 In most of the other OCSE
countries the chance of actually suffering civilian fatalities as a consequence
of domestic terrorism is negligible (see generally Mueller, 2007).75
The same can not be said for those victims who are confronted with the
experience of mass-victimisation attacks. Here additional action in both the
legal (see generally Letschert et al, 2009),76 psycho-social and medical sphere
is called for (Foa et al, 2005).77 Criminal justice procedures (see Staiger,
2009)78 and compensation schemes (Albrecht and Kilchling, 2005; Letschert
and Ammerlaan, 2009)79 do not reckon with the simultaneous influx of
hundreds or even thousands of victims of the same act. The large scale

disruption that is inherent in mass-victimisation attacks poses additional
challenges for the psycho-social and medical efforts to help victims (see Foa
et al, 2005; Ruzek et al, 2007).80 Moreover, the terrorist organizations
involved in committing these acts carry out their actions on the global level,
implying that even countries without a history of terrorism run a real, but
small, risk of having to endure mass-victimisation attacks.
2. The development of legal instruments for victims Of terrorism may have the
unintended consequence Of restricting policy attention to those who su#er the direct
impact of a terrorist attack. By definition the scope of these instruments is
limited. Care is taken to define the meaning of victim. A typical example is
the definition of victim within the EU Framework Decision on the Standing
of Victims in Criminal Proceedings: 'victim' shall mean a natural person who
has suffered harm, including physical or mental injury, emotional suffering
or economic loss, directly caused by acts or omissions that are in violation of

necessitate international cooperation, see f. e. Sandler, T. (2005). Collective versus unilateral
responses to terrorism. Public Choice, 124, 75-93.

74  Letschert, R.M. & Pemberton, A. (2008). Letschert R.M. & Ammerlaan, V.C. (2009)
75 Mueller, J. (20OD. Overblown: how politicians and the terrorism industry inflate national

security threats and we believe them. New York. Free Press.

76  Letschert, R.M., Staiger, I., Pemberton, A. & Ammerlaan, V.C. (eds.) Assistance to victims of
terrorism. Springer, forthcoming.

77 Foa, E.B., Cahill, S.P., Boscarino, J.A. et al (2005) Social, Psychological, and Psychiatric
Interventions Following Terrorist Attacks: Recommendations for Practice and Research.

Neuropsychopharmacology, 30, 1806-1817 .

78  Staiger, I. (2009).
79 Albrecht, H.J., & Kilchling, M., (2005). Victims of Terrorism Policies and Legislation in

Europe, An Overview on Victim related Assistance and Support', Max Planck Institute for
Foreign and International Criminal Law.

80  Foa et al (2005). Ruzek, J.I., Maguen, S. & Litz, B.T. (2007). Evidence-based interventions for
survivors of terrorism. In: Bongar, B., Brown, L.M., Beutler, L.E., Breckenridge, J.N. &
Zimbardo, RG. (ed.). Psychology of Terrorism, Oxford, Oxford University Press.
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the criminal law of a Member State.81 However this obscures terrorism's
unique feature, which lies in the fact that in terrorist acts violence is used
against direct targets to threaten, frighten and otherwise influence a wider
group of indirect or vicarious victims (Schmid, 1988). 82 The impact of
terrorism on these so-called vicarious victims has been the subject of a
number of studies into the psychological effects of terrorism, in particular
after the 9/11 attacks.83 The general gist of these studies that mass-
victimisation terrorist attacks not only intend to cause damage far and
beyond the direct victims, but in fact succeed in doing so (see Gerwehr &
Hubbard, 2007).M

3. Research (and policy) acknowledging the importance of indirect, vicarious victims
of  terrorism  is slanted. First of all, the main outcomes surveyed are the mental
health implications of terrorist attacks, like the subsequent extent of post-
traumatic stress disorder in the general population. In this sense it is an
example of the type of research that Furedi criticised for being a part of
'Therapy Culture' (Furedi, 2004; see also Horowitz & Wakefield, 2007).85 The
definition of victimisation in therapeutic terms obscures the fact that also
sub-clinical, 'normal' emotional reactions to vicarious victimisation are
relevant (see Lerner et al, 2003; Huddy et al, 2005; Skitka et al, 2006).86

81 See Framework Decision on the standing of victims in criminal proceedings (2001/220/}HA),
15 March 2001.

82   Schmid, A. R Political Terrorism. A New Guide to Actors, Authors, Concepts, Data Bases,
Theories, and Literature. Revised, expanded and updated edition under the auspices of the
Center for International Affairs, Harvard University. Amsterdam, North-Holland Publ.
Company, 1988

83 See f.e See Cohen-Silver, R., Holman, E.A., Mcintosh, D.E et al (2002). Nationwide
longitudinal study of psychological responses to September 11, Journal  of the American
Medical Association, 288 (10), 1235-1244; Ahern, J., Galea, S., Resnick, H., Kilpatrick, D.,
Bucuvalas, M., Gold, J-, et al. (2002). Television images and psychological symptoms after
the September 11 terrorist attacks. Psychiatry, 65, 289-300; Ahern, J-, Galea, S., Resnick  H.  &
Vlahov, D. (2004).Television images and Probable Posttraumatic Stress Disorder After
September  11   The  Role of Background Characteristics, Event Exposures, and Perievent
Panic, Journal of Nervous and Mental Disorder, 192, 217-226; Schuster, M.A. Stein, B.D.,
Jaycox,  L.  H.  et al.  (2001) A National survey of stress reactions after the September  11,  2001,
terrorist attacks, New England Journal of Medicine, 345:1507-12. Wayment H.E. (2004). It
Could Have Been Me: Vicarious Victims and Disaster-Focused Distress. Personality and
Social Psychology Bulletin, 30, 515-529. Bernstein,  K.T.,  Ahern, J., Tracy, M., Boscarino,  J.A.,
VIahov, D. & Galea, S. (2007). Television watching and the risk of incident probable
posttraumatic stress disorder: a prospective evaluation. Journal of Nervous and Mental
Disease, 195,41-47.

84   Gerwehr, S. & Hubbard, K. (2007). What is terrorism? In: Bongar, B., Brown, L.M., Beutler,
L.E.,  Breckenridge,  J.N. & Zimbardo,  P.G. (ed.). Psychology of Terrorism, Oxford, Oxford
University Press.

85 Furedi, F. (2004). Therapy Culture. London. Routledge. Horwitz, A.V. & Wakefield, J.C
(2007). The loss of sadness. How psychiatry transformed normal sorrow into a psychiatric
disorder. Oxford: Oxford University Press.

86  Lemer et al (2003). Huddy et al (2005) Skitka et al (2006)
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Secondly the emotional reactions surveyed suffer from a victimological
stereotype. This stereotype entails defining victims in terms of their level of
anxiety (see Van Dijk, 2006; Winkel, 2007).87 This perspective confines the
emotional effects to the anxious reaction to the risk of being (re)victimized,
rather than the experience of injustice at the victimisation already suffered.
As anger is the primary emotion relating to experiencing injustice (Miller,
2001),88 a relevant additional victimological response is related to this
emotion (see also Pemberton, Winkel & Groenhuijsen, 2007).89 In fact, anger
may well be the more prevalent response to victimisation (Ditton et al, 1999a

and 1999b)90 and anger at injustice and associated phenomena like
retribution and revenge play a pivotal role in the (perceptions of legitimacy
of) reactions to victirnisation experiences (e.g. Wenzel et al, 2008).91
This brief outline of the development of legal instruments and social-science
research specifically focusing on victims of terrorism sets the stage for the
remainder of this paper. Instead of discussing the victimology of all types of
terrorism, the topic of this paper is the mass-victimisation attacks,
committed by Al Qaeda. Instead of reviewing the evidence on direct victims
of terrorism, the vicarious victims of terrorism are of primary interest. And
within this group attention is mainly restricted to angry, retributive reactions
to victimisation. The main argument is that these anger-related reactions of
vicarious victims play an important maybe even pivotal role in Al Qaeda's
strategy and means of organisation.

Al Qaeda: globalized terrorism

It is impossible to do justice fully to the phenomenon of Al Qaeda in the
space of one article (see f. e. Gunaratna, 2003; Burke, 2007, Wright 2007 and
Riedel, 2008 for extensive discussions of this organisation).92 I will restrict

87  Van Dijk, J.J.M. (2006). The mark of Abel. Inaugural lecture Tilburg University. Nijmegen.
Wolf Legal Publishers. Winkel, RW (2007). Posttraumatic anger. Missing link in the wheel
of misfortune. Inaugural lecture Tilburg University. Nijmegen. Wolf Legal Publishers.

88 Miller, D. T. (2001). Disrespect and the experience of injustice. Annual Review of
Psychology, 52, 527-553.

89 Pemberton, A. Winkel, F.W. & Groenhuijsen. M.G. (2007) Taking victims seriously in
restorative justice. International Perspectives in Victimology, 3(1), 4-14.

90  Ditton, J., Bannister, J., Gilchrist, E. & Farrall, S. (1999a). Afraid or angry? Recalibrating the
'fear' of crime. International review of Victimology, 6: 83-99. And Ditton, J., Farrall, S.,
Bannister, J., Gilchrist E. & Pease, K. (1999b). Reactions to victimisation. Why has anger
been ignored? Crime prevention and community safety: an international journal, 1(3): 37-54.

91  Wenzel, M., 01<imoto, T.G., Feather, N.T. & Platow, M.J. (2008). Retributive and restorative
justice. Law and Human Behavior, 32(5), 375-389.

92  Gunaratna, R. (2003) Inside AI Qaeda. London. Hurst Company. Burke, 2007; Wright, L.W.
(20OD The looming tower. Al Qaeda's road to 9/11. London. Penguin Books. Riedel, B.
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myself to discussing the main features of the organisation that are of
relevance to the victimological perspective developed in this paper. As a
consequence I will forego a discussion of the operations of Al Qaeda in the
Middle East (see for instance Simon, 2008; Rashid, 2008)93 and concentrate
instead on the mass-victimisation attacks on globally dispersed subjects.
Although most terrorist activity is still concentrated at the national level, the
terrorist attacks committed by Al Qaeda and associated terrorist groups are
linked to globalisation in a variety of ways. Various commentators see
globalisation as a cause of the current wave of terrorist activities (Barber,
2001; Crenshaw, 2001; Cronin, 2003, Rapoport, 2001).94 Al Qaeda functions
without a clear geographical base, with permanent or semi-permanent Al-
Qaeda organisations existing in 75 countries across five continents (Jordan
and Boix, 2004). 95 Al Qaeda's goals are not easily described as clearly
articulated national, political targets and nationality is not an important
factor (Lynch, 2005 and 2006; Jordan & Boix, 2004).96 The choice of Al
Qaeda's targets is informed by the interpenetration through people and
capital flows across national borders, which is emblematic of globalisation
(e.g. Cha, 2000).97 Instead of solely, directly targeting the 'near enemy', like
the regimes of Saudi Arabia and Egypt Al Qaeda has sought to engage the
'far enemy', i.e. the United States, as well (Hoffman, 2004, Burke, 2007,
Bergesen & Lizardo, 2003, Lynch, 2006).98
Three elements are of particular relevance to the perspective developed in
this paper;

-     The function of religion in Al Qaeda's activities(e.g. Burke, 2007);99

(2008). The Search for Al Qaeda. Its leadership, Ideology and Future. Washington DC.
Brookings.

93 Simon, S. (2008). Will the surge's success backfire? Foreign Affairs, 87(3), 57-77. Rashid, A.
(2008). Descent into chaos. The U.S. and the Disaster in Pakistan, Afghanistan, and Central
Asia. London, Penguin Books.

94  Barber, B.J. (1995). Jihad versus Mcworld. Terrorism's challenge to democracy. New York.
Ballantine Books. Crenshaw, M. (2001). Why America? The Globalization of Civil War.
Current History, 100, 425-432. Cronin, A.K. (2003). Behind the Curve: Globalization and
International Terrorism. International Security 27(4), 30-58. Rapoport, D. (2001). The 4th
Wave of Terrorism. Current History, 100, 419-424.

95  Jordan, J. & Boix, V. (2004). Al Qaeda and Western 1slam. Terrorism and Political Violence,
16(1), 1-17.

96 Lynch, M. (2005). Transnational dialogue in an age of terror. Global Society, 19(1), 5-28.
Lynch, M. (2006). At Qaeda's Constructivist Turn. Praeger Security International, Jordan &
Boix, 2004.

97 Cha, V. D. (2000). Globalisation and the study of International Security. Journal of Peace
Research. 37(3), 391403.

98  Hoffman, B. (2004). The Changing Face of Al Qaeda and the Global War on Terrorism,
Studies in Conflict & Terrorism, 27:549-560. Burke, 2007; Bergesen, A.J. & Lizardo, O. (2004).
International terrorism and the world system. Sociological Theory,  22(1), 38-52; Lynch,  2006.

99  Burke, 2007.
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-   The central role of provocation in Al Qaeda's strategy (Kydd and
Walter, 2006);100

-   Al Qaeda's organisational structure and mode of operation, which
have more in common with global civil society movements than
with hierarchical, military-style terrorist cells (Jordan & Boix, 2004;
Mishal & Rosenthal, 2005; Lynch, 2006, Sageman, 2004).  101

Al Qaeda and Islam: some controversies.
The religious nature of Al Qaeda is the subject of much academic and
political debate. According to public opinion, but also to a highly influential
line of academic scholarship the Islamic religion is implicated as a cause of
the current wave of terrorist attacks (f. e. Laqueur, 1999; Mendelsohn,
2005).102 Al Qaeda's actions are regularly framed as a part of the wider 'Clash
of the Civilisations' between factions within Islamic countries and the West
(most famously voiced by Lewis, 1990 or Huntington, 1993)103 Alternatively
they may be seen as an Islam-inspired backlash against modernity,
democracy and secularism (the 'Jihad versus McWorld' thesis, Barber,
1995)lot although some care is taken to discern so-called 'moderate' Islam
from the distorted version employed by terrorists (e.g. Takeyh and Gvosdev,
2004).105 The general stance is maybe most clearly summarized in a quote
from former Israeli Prime Minister Ariel Sharon: 'The cultured world is
under a cruel attack by radical Islam. It is an enemy composed of lunatic
individuals, lunatic regimes and lunatic countries'.106 Al Qaeda's acts, but
also those of for example Hamas or Hizbollah, are then often called Islamic
terrorism, the terrorism of the jihad era (Rapoport 2001) or even 'sacred'
terrorism (e.g. Cronin, 2003).107 Features of Al Qaeda and its mode of
operation, like the use of suicide terrorists (Sageman, 2004),108 the intent to
cause large numbers of casualties (Stern, 2003)109 and its ultimate, presumed,

100 Kydd and Walter, 2006.
101 Jordan  &  Boix, 2004; Mishal and Rosenthal, 2005, Lynch, 2006; Sageman,  M.  (2004).

Understanding Terror Networks.
102 Laqueur, W (1999) The New Terrorism: Fanaticism and the Arms of Mass Destruction,

New York, Oxford University Press. Mendelsohn. B. (2005). 'Sovereignty Under Attack: The
International Society Meets the Al Qaeda Network', Review of International Studies, 31.

103 Lewis,  B. 'The Roots of Muslims Rage', Atlantic Monthly,  266:  3  (1990),  pp.  47-60.
Huntington. S.J. (1993). The clash of the civilizations? Foreign Affairs, 7201 2249.

104 Barber, B.J. (1995). Jihad versus Mcworld. Terrorism's challenge to democracy. New York.
Ballantine Books.

105 Takeyh, R. and Gvosdev, N. (2004). Radical Islam: The Death of an Ideology?, Middle East
Policy, 11: 4

106 Quoted in Held, 2004.
107 Rapoport, 2001; Cronin, 2003.
108 Sageman, 2004.
109 Stern, J. (2003). Terror in the name of God: why religious militants kill. New York. Harper
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goal of destroying Western civilisation (e.g. Cook, 2003, Takeyh and
Gvosdev, 2004)lio are then explained in religious terms and the perpetrators
of the terrorist acts are often referred to as religious fanatics (see for an
overview and critique, Jackson, 2007).111
However there is much evidence that suggests that the role of religion as a
cause of the actions of Al Qaeda's terrorists has been much overstated (see f.
e. Pape, 2003,2005; Burke, 2007; Sageman, 2004; Merari, 2007).112 The actions
of terrorists are of course extreme, however this is not matched by radical or
intense interest in Islam (Sageman, 2004; Burke, 2007).113 It are not radical
Muslims who join terrorist organisations; their radical stance is better
understood as a consequence than a cause of becoming a part of the terrorist
organisation (Sageman, 2004).114 Suicide terrorism is, contrary to public
belief, not a tactic that is restricted to or primarily committed by religiously
motivated individuals, with Merari (2007) concluding that religion is neither
a sufficient or a necessary cause of suicide terrorism (see also Pape, 2003,

2005).115 Similarly, the idea that Al Qaeda terrorists are fanatics who,
unrestricted by secular laws, see it fit to slaughter innocent civilians,
misunderstands Al Qaeda's strategy. This, in fact closely adheres to the type
of rationality associated with asymmetric warfare (Sedgwick, 2004),116 a
point I will further develop below. Finally the primary reason for the attacks
on targets outside of the Middle-East (the 'far enemy') is not their non-
Islamic identity, but their support for governments in the Middle-East (like
Saudi-Arabia, Egypt and the like, the 'near enemy') which Al Qaeda wishes
to overthrow (Kydd and Walter, 2006).117
The misunderstanding of the role of Islamic religion has a number of
unfortunate consequences. First of all it leads to the grouping of dissimilar
organisations under the same heading. Organisations like Hamas and
Hizbollah are mostly regarded as Islamic terrorist organisations, like Al
Qaeda. However, Hamas and Hizbollah are quite unlike Al Qaeda. Both

Collins.
110 Cook, D. (2003). The Recovery of Radical Islam in the Wake of the Defeat of the Taliban.

Terrorism and Political Violence, 15: 1. Takeyh & Gvosdev (2004).
111 Jackson, R. (2007). Constructing enemies. 'Islamic' terrorism in academic and political

discourse. Government and Opposition, 42(3), 394-426.

112 Pape, R. (2005). Dying to win. The strategic logic of suicide terrorism. New York. Random
House.Merari, A. (2007). Psychological aspects of suicide terrorism. In: Bongar, B., Brown,
L.M., Beutler, L.E., Breckenridge, J.N. & Zimbardo, P.G. (ed.) Psychology of Terrorism,
Oxford, Oxford University Press. Sageman, 2004; Burke, 2007.

113 Sageman, 2004; Burke, 2007.
114 Sageman, 2004
115 Pape, 2003; Pape, 2005.
116 Sedgwick, M. (2004). Al-Qaeda and the Nature of Religious Terrorism, Terrorism and
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Hamas and Hizbollah are typical national 'terrorist' organisations, with clear
territorial bases and objectives and a highly localized civil support with
which they are well-connected (Jordan and Boix, 2004). 118The latter factor
and makes them vulnerable in a fashion that Al Qaeda is not (Pressman,
2007) and makes them more similar to organisations like the IRA, the ETA or
the FARC than to Al Qaeda (see Jordan and Boix, 2004). Both the
understanding of and counter-terrorist effort against Al Qaeda can be
hampered by the misleading grouping with other 'Islamic' terrorist

organisations.
Secondly the attribution of religious meaning to Al Qaeda's actions is part of
the organisation's strategy. Lynch submits that 'granting an essentialistic
Islamic quality to Al Qaeda is to grant Bin Laden his biggest victory' (Lynch,
2006). The organisation strives to present itself as truly Islamic and as the
defender of all Muslims against the attack of Western crusaders. The
association of Al Qaeda with Islam then strengthens Al Qaeda's position
within inter-Islamic debates and allows Al Qaeda to further its own peculiar
understanding of the Islamic religion (Lynch, 2006). It also allows Al Qaeda
to bring forth the Muslim component of people's identity to reshape political
reality. Jordan and Boix (2004) note that Al Qaeda's intention is to bring
different cultures into conflict by dividing the world in good and evil along
religious fault-lines. Here Bin Laden's message shows remarkable
resemblance to Lewis and Huntington's 'Clash of the Civilisations'. Religion
then serves an important function as a means of communication (Mishal and

Rosenthal, 2005), both to the globally dispersed pockets of potential civil
support and the 'far enemy', the governments and people of Western
societies, primarily the United States. According to Burke (2007) Al Qaeda's
invocation of Islamic religion serves to communicate directly to possible

supporters, but also indirectly through the agitation of (people in) Western
societies. The very real possibility of a backlash against Muslims, which I
will discuss below, could enhance support for Al Qaeda by apparently
confirming Bin Laden's message of the attack on Islam.
This agitation of Western societies is linked to Al Qaeda's use of provocation
as a rational strategy to achieve its ends. Again the overuse of religious
explanations has obscured this more political and rational explanation for Al
Qaeda's strategy. It is to this provocation strategy that I now turn.

Provoking the United States: a rational explanation of Al Qaeda strategy
Kydd and Walter (2006) offer an insightful categorization of terrorist
strategies.119 A central notion in their perspective is that, simply put,

118 Jordan and Boix 2004.
119 See   Kydd,   A.H. & Walter,   B.F.   (2006). The strategies of terrorism. International Security,

31(1), 49-80.
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'Terrorism often works'. This is confirmed by Pape's (2005) conclusion that
between 1980 and 2003 half of all suicide terrorist campaigns were followed
by substantial concessions by the target governments.120 Terrorist strategy is
then a rational method to reach goals like regime change or policy change.
The shape and focus of terrorist strategy is contingent on the particular
characteristics of the two main audiences that Kydd and Walter discern: the
enemy government and the population that the terrorists propose to
represent. Based on this Kydd and Walter suggest that most terrorist
organisations use one or more of five possible strategies: attrition, spoiling,
intimidation, outbidding and provocation. According to Kydd and Walter Al
Qaeda's strategy includes elements both of an attrition and a provocation
strategy 1 will forego discussing the other strategies and restrict myself to
these.
First of all an attrition strategy is designed to signal to the enemy
government that the group is strong and resolute enough to inflict serious
costs and damages, often over a prolonged period of time, so that the enemy
will yield to the terrorist demands (Lapan and Sandler, 1993).121 This has
been the typical strategy of organisations like the IRA. This strategy is also
visible within Al Qaeda as well: the magnitude of the 9/11 attacks and the
attacks that preceded and followed it show its resolve and capability to
inflict serious damage. Kydd and Walter show that there are three
conditions favourable to attrition. First of all the stake that the enemy
government has in the disputed issue is relevant. Enemy governments will
not capitulate in situations concerning vital interests. Second there are the
constraints on retaliation. The more constrained an enemy government is in
retaliation, the more promising an attrition strategy will be. For this reason
Krueger has already shown terrorist activity to be more successful within
democracies than within authoritarian regimes (Krueger, 2007).122 An
authoritarian regime may well resort to brute force in the counter-attack
against terrorists and this has happened to Al Qaeda in Saudi Arabia, Egypt
and Jordan (Riedel, 2007). 123 Similarly and thirdly the extent to which the

enemy government can endure costs are of relevance. Attrition will be more
successful against enemies with a low threshold for inflicted costs. Again
democracies seem to be less tolerant of costs, particularly casualties and
fatalities of the civilian population. Bin Laden has explicitly endorsed an
attrition strategy, as he aims to 'make America bleed to the point of

120 Pape (2005).
121 Lapan, H.E. & Sandler, T (1993). Terrorism and signalling European Journal of Political

Economy, 9(3), 383-398.
122 See Krueger, A.B. (2007). What makes a terrorist: Economics and the Roots of Terrorism.

Princeton, New Jersey, Princeton University Press.

123 Riedel, B. (2007). Al Qaeda strikes back. Foreign affairs, 86(3). 24-40.
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bankruptcy' and has suggested that the US lacks resolve to fight a long war
of attrition.124
However it is unlikely that attrition is the only or even the most important
part of Al Qaeda's strategy. The geopolitical stake of the United States in the
Middle East is simply too large for it to allow Al Qaeda to make serious

headway in overcoming its so-called 'near enemies'. Moreover the
possibilities for Al Qaeda to inflict sufficiently large damage on the United
States to indeed ' bleed America to the point of bankruptcy' are small if not
negligible. According to Krueger (2007; see also Bloom, 2006) the direct
short-term effects of 9/11, the largest terrorist attack in history, amounted to
no more than a loss of 1,5% of GDP, while the longer-term effects should
expected to be little more than zero. 125

Instead Al Qaeda seems to have banked on a retaliatory US-reaction that
would be costly to the United States and, although potentially risky for the
organisation itself, beneficial in terms of support throughout the Muslim
world (e.g. Louis and Taylor, 2002)126. The most important part of Al Qaeda
strategy, in particular concerning 9/11, is provocation. In Kydd and Walter's
words, a provocation strategy aims to goad the enemy government into an
overreaction that harms civilians within their home territory and thereby
makes them more supportive of the terrorist organisation (see already
Fromkin, 1975).127 The disastrous overreaction of the United States
government in Iraq (well summarised in the title of Ricks 'Fiasco', 2006)128
can be considered to be a textbook example of the result of a successful
provocation strategy. It has done more to further Al Qaeda's cause than

anything the organisation could have undertaken itself (see Woodward, 2004
and in fact Bin Laden, 2005), in particular with regards to the notion that
Islam is under attack from Western countries. The cost to the US-
government has been unprecedented ('The Three Trillion Dollar War';
Stiglitz and Bilmes, 2008)129 and has increased support for Al Qaeda's cause
across the Muslim world (Riedel, 2007).
Again the level of constraints on retaliation are important in the choice for a

provocation strategy. As Kydd and Walter state 'the government must be

124 See Bin Laden, 0. (2005) Messages to the World. Verso Books.

125 Krueger, A.B. (2007).
126 See Louis, W.R. & Taylor, D.M. (2002). Understanding the September 11 Attack on America:

The Role of Intergroup Theories on Normative Influence. Analysis of Social Issues and
Public Policy, 2(1), 87-100.

127 Fromkin, D. (1975). The strategy of terrorism. Foreign Affairs,53(4), 683-698.
128 Ricks, T.E. (2006). Fiasco. The American Military Adventure in Iraq. London, Penguin

Books.
129 See Stiglitz, J.E. & Bilmes, L.J. (2008). The Three Trillion Dollar War: the true cost of the Iraq

conflict. New York. Norton and Company.
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capable of middle levels of brutality'.130 Governments that are willing to
undertake genocidal campaigns would be poor targets for provocation, as
they may well decide to wipe out the terrorist organisation and possible
supporters. On the other end of the spectrum governments overtly
committed to human rights and rule of law are unlikely to be provoked.
The Bush administration fit the bill perfectly in September 2001. The United
States government has never been gun-shy (see f. e. Kinzer, 2006),131 but the
Bush administration was particularly hawkish in its foreign policy and in its
attitude to the use of military power. However any US-government would
have found it difficult to refrain from a severe reaction to the 9/11 attacks. A
more discriminating response, targeting only those more or less directly
involved, was not available to the US-government. Sufficient intelligence on
Al Qaeda was lacking (see f. e. Cronin, 2003),132 but equally important was
the extreme nature of the attacks and the equally large sense of injustice
associated with them, at the very least from the perspective of the victimized
population of the United States.
Here a relevant parallel may be drawn with the theorizing on just wars (e.g.
Walzer, 2003).133 Held (2004) shows that it is fruitful to view terrorist actions
on a continuum between more and less unjust. 134 Amongst others she notes
that in just wars unintended damage is minimized, only those actors are
targeted who are directly responsible for the enemy's actions and that war is
used as a last resort, after other more peaceful means have failed. Moreover
just wars are declared by legitimate representatives of the people and are
directed at targets that have harmful intentions. While a case could be made
that terrorism is inherently unjust, it should at least be apparent that Al
Qaeda's mode of operation is unjust even compared to other terrorist
actions.135 And this sense of injustice necessitated a severe retributive
response from the US government not in the last part because of the support
of the US-electorate for this type of action (see De Mesquita, 2007).136 As
President George W Bush stated 'justice demands that those who helped or
harbored (sic) the terrorists be punished. The enormity Of their evil demands it.'
137

The retributive response is not restricted to the governments of the US and

130 Kydd and Walter, 2006.
131 Kinzer, S. (2006). Overthrow. America's century of regime change, from Hawaii to Iraq. New

York. Times Books.
132 Cronin, 2003.
133 Walzer, M. (2003). Just and unjust wars. 3rd edition. New York. Basic Books.
134 Held, V. (2004). Terrorism and war. The Journal of Ethics, 8,59-75.
135 See Held (2004).
136 De Mesquita, B. (2007). Politics and the suboptimal provision of counter terror, International

Organisation,61(1), 9-36.
137 See Bush, 2001; quoted in Camins, 2003.
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the rest of the Western World but also directly applies to the population of
Western countries (Skitka et al, 2006),138 which in turn negatively effects
Muslims living in these societies (see Sheridan, 2006).139 The process through
which this occurs -vicarious retribution (Lickel et al, 2006)140- and its
consequences will be discussed at more length below For now it is sufficient
to understand that the interplay between Al Qaeda's message of Islam being
under attack, the overreaction of the United States government in the
Middle-East and the retributive response of inhabitants of Western societies
towards their Muslim minorities has led to an increase in global civil
support for Al Qaeda amongst Muslims. Moreover the combination of the
heightened animosity between Muslims and non-Muslims in Western
society and the explanation offered for this by both Al Qaeda itself and
hawkish Western politicians and academics -summarised in the 'Clash of the
Civilisations'-perspective- play a central role in the self-perpetuating,
organic organisational structure that has come to define Al Qaeda's mode of
operation.

Al Qaeda 2.0: the Dune organisation
As Jason Burke (2007) shows in his in depth survey of Al Qaeda's activities,
the organisation has developed through three phases, all related to different
meanings of the phrase Al Qaeda.141 The first meaning, the vanguard,
defines the perception of Al Qaeda operatives in the period 1989 through
1996, where they saw themselves as enlightening and leading the masses

into victory against the enemy, here still predominantly the governments of
Saudi Arabia and Egypt. The second meaning, the base, describes Al Qaeda

during the regime of the Taliban in Afghanistan, where Al Qaeda had an
unprecedented infrastructure ('a base') for carrying out its military and
terrorist operations. This infrastructure has been largely destroyed in the
post 9/11 war in Afghanistan. In the current phase, from 2001 onwards, al
Qaeda is no longer a vanguard or a base, but a maxim, a rule, a precept, a
way of seeing the world. As Burke states: 'You are a member of Al Qaeda, if
you say you are'. Some commentators (Adel, 2004; Lynch, 2006) extend this
to suggest that Al Qaeda has ceased to be an organization in a literal sense

138 Skitka, L.J., Bauman, C.W., Aramovich, N.R & Scott-Morgan, G. (2006). Confrontational and
Preventative Policy Responses to Terrorism: Anger Wants a Fight and Fear wants "Them" to
Go Away. Basic and Applied Psychology, 28(4), 375-384.

139    Sheridan,     L. (2006). islamophobia     pre    and post September    11 th 2001. Journal    of
Interpersonal Violence, 21(3), 317-336.

140See Lickel, B. Miller, N., Stenstrom, D.M. et al (2006). Vicarious Retribution: The Role of
Collective Blame in Intergroup Aggression. Personality and Social Psychology Review, 10,
372-390.

141 Burke, 2007.
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and has now become an 'idea moving across borders'.142 This is partly an
overstatement. Within the Middle East, and particularly within Afghanistan,
Pakistan and Iraq, Al Qaeda still functions as an organisation in the
traditional sense, with its central leadership highly involved in the planning
of high-impact plots (see Riedel, 2007; Hoffman, 2008).143
However outside of the Middle East, terrorism identified as 'Al Qaeda' is
more often than not carried out by independent groups inspired by Al
Qaeda's message and actions, rather than by a centrally directed
organisation. Mishal and Rosenthal (2005) have dubbed Al Qaeda the 'Dune
Organisation' in that it resembles the dunes in the desert in their
unpredictable and random movement and emergence.144 Mishal and
Rosenthal show Al Qaeda to be extremely flexible in its actions, lacking
affiliation with any explicit territorial rational; no overt institutional
presence and command and communication chains that may be waived,
fragmented or severed at any time. Bin Laden's grand vision is the main
mode of organisation. Similarly, others have likened Al Qaeda's
organisational structure an open-source mechanism, with Bergen coining the
term Al Qaeda 2.0 (Bergen, 2002; Caruso and Locatelli, 20OD.145 Al Qaeda
would then be similar to Linux in the absence of a hierarchical structure, the
decentralized organization and the possibilities for self-initiative. Internet
and other global means of communication play a pivotal role in the
flexibility of Al Qaeda. It could be conjectured that an organisation
functioning like Al Qaeda is only possible in the web-based era, with
Internet playing a pivotal role in the communication of Al Qaeda's message
and the possibilities it offers for potential 'home-grown' terrorists to copy Al
Qaeda's modes of executing terrorist acts without ever coming in direct
contact with members of the organisation (e.g. Leiken, 2005).146

But it is not only the communication by Al Qaeda itself that is a driving force
in keeping the organisation vital. In the next section I shall develop the
argument that it is also the reaction of the victimized populations
themselves to Muslims that live within Western society that serves to
perpetuate Al Qaeda as a virtual organisation.

Vicarious victims and retribution

Acknowledging the vicarious dimension of terrorism

142 Adel, 2004; Lynch, 2006.
143 Riedel, 2007; Hoffman, 2()08.
144 Mishal & Rosenthal, 2005.
145 Bergen, 2002; Caruso and Locatelli, 2007.
146 Leiken, R. (2005). Europe's Angry Muslims. Foreign Affairs. 84(4),120-127.
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The fact that terrorists use violence against direct targets to threaten, frighten
and otherwise influence a wider group of indirect or vicarious victims,
implies that the audience of the crime transcends the direct victims (Schmid,
1988).147 This has been particularly evident in the aftermath of the Al Qaeda's
mass-victimisation attacks. After 9/11 between 7.5% and 11% of the
inhabitants of New York developed post-traumatic stress disorder. Although
the chances of developing PTSD are related to exposure level, with those

directly exposed, i.e. being either directly victimised or witnessing the
attack, having much elevated levels of PTSD compared to those only
indirectly exposed,148 the latter nevertheless showed elevated levels of PTSD

as a consequence of 9/11. In fact across the United States people not present
on-site or with a direct relationship to those who were directly victimised
showed stress reactions to the attack (Schuster et al, 2001).149 Galea, Vlahov
and colleagues expanded their initial survey to the five boroughs of NYC
and the New York metropolitan area.150 Their results show that, in absolute
terms, the number of indirectly exposed New Yorkers that developed PTSD
as a result of the attacks equalled the number that were directly exposed.
Similar results were shown in Madrid. Miguel-Tobal and colleagues show
that the net burden of psychopathology in the aftermath of a terrorist event
in a densely populated urban area may be as high among persons who are
not directly affected by the disaster as amongst those who are.151 The
increased levels of fear in the general public may result in various other
behavioural reactions, from lower levels of tourist activity, 152 to decreased
use of public transport systems.153  and the occurrence of'worrying well', the
phenomenon that people unexposed to chemical/ biological agents present
with symptoms resembling exposure. An example is the Anthrax scare in
2001 and 2002. 154

147 Schmid, 1988.
148 See Galea et al (2002).
149 See Schuster et al (2001).
150 Galea, S., Vlahov, D., Resnick, H., Ahern, J., Susser, E., Gold, J., et al. (2003). Trends of

probable post-traumatic stress disorder in New York City after the September 11 terrorist
attacks. American Journal of Epidemiology, 158, 514-524.

151  Miguel-Tobal et al (2006).
152 See Frey et al (2007).
153See Gigerenzer, G. (2004). Dread risk, September  11, and fatal  tra ffic accidents. Psychological

Science, 15, 286-287. Gigerenzer, G. (2006). Out of the Frying Pan into the Fire: Behavioral
Reactions to Terrorist Attacks. Risk Analysis, 26(2), 347-351.

154 Hyams, K.C., Murphy, F.M. & Wessely, S. (2002). Responding to Chemical, Biological, or
Nuclear Terrorism: The Indirect and Long-Term Health Effects May Present the Greatest
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The importance Ofanger as a reaction to terrorism
Anger is a common reaction to injustice,155 and thereby to victimisation156.

Although most research into victims' emotions concentrates on anxiety and
fear, anger may be, at least in prevalence, the more important emotion. In the
instances in which anger has been included in victimological research, more
victims said they were angry than frightened due to their victimisation  (e.g.
Ditton, Bannister, Gilchrist, & Farrall, 1999; Ditton, Farrall, Bannister,
Gilchrist & Pease, 1999),157 Anger  was also the most prevalent reaction of

the American public   to 9/11. According to Smith   et   al    (2001)   65%   of
Americans and 73% of New Yorkers reported being angry in the aftermath
of the attacks on the World Trade Center and the Pentagon.158 A year on
anger was still the most prevalent reaction, although percentages dropped to
43% and 42% respectively. 159

Anger, however, is not always acknowledged as an important reaction to
terrorism. Most definitions of terrorism tend to explicitly emphasize the
public's fear or associated processes, like intimidation but not anger (see
Letschert and Staiger, 2009). Including anger is important for a variety of
reasons. Apart from the more general connection of anger to retribution
(Vidmar, 2001; Miller, 2001)160, people with a heightened sense of anger after
terrorism are more supportive of going to war (Stitka et al, 2004).161 Lerner
and Keltner show that anger is related to a more optimistic assessment of
risks, while fear is associated with more pessimistic appraisals. In addition,
anger rather than fear appears to be related to more optimistic accounts of
the country's relative military capability (Lerner et al, 2001; Lerner et al,
2003).162 This assessment influences preferred government action in the
aftermath of terrorism. Skitka et al make this apparent in the title of their

155  For a review see Miller,  D.  T (2001). Disrespect  and the experience of injustice. Annual
Review of Psychology, 52, 527-553.

156 Winkel, 2007.
157 Ditton, J., Bannister, J., Gilchrist, E. & Farrall, S. (1999a). Afraid or angry? Recalibrating the

'fear' of crime. International review of Victimology, 6: 83-99. And Ditton, J., Farrall, S.,
Bannister, J·, Gilchrist, E. & Pease, K. (1999b). Reactions to victimisation. Why has anger
been ignored? Crime prevention and community safety: an international journal, 1(3): 37-54.

158 Smith, T.W, Rasinski, K.A. & Toce, M. (2001). America rebounds. A national study of public
response to the September 11th terrorist attacks. Chicago, NORC.
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article ' . . . anger wants a fight. Fear wants them to go away.'163 And although

reducing fear in the population may well coincide with reducing anger,
preferred policies for fear- and anxiety-reduction may well have the
unintended consequence of stimulating angry reactions (see more
extensively Pemberton, 2009).164
The previous discussion of Al Qaeda's provocation strategy makes anger
and retribution even more relevant. We have already seen that Al Qaeda's
terrorist acts were successful in provoking the United States into a war in
Iraq, which has done much to further Al Qaeda's position. The following
discussion of the process of vicarious retribution will show that Al Qaeda's
provocation strategy also implicates the relationships between non-Muslims
and Muslims living in Western Countries.

Vicarious retribution
In a recent review article Lickel and colleagues describe the phenomenon of
vicarious retribution.165 This refers to the situation where a member of a
group commits an act of aggression toward members of an out-group for an
assault or provocation that had no personal consequences for him or her and
was not personally committed by that member of the out-group. The
concept of vicarious retribution is relevant for the understanding of
escalation and spreading of conflict and intergenerational and intractable
rights. In the context of Al Qaeda's acts it is relevant for the understanding of
the support for war in the Middle East and the increased hostility towards
Muslim inhabitants of Western countries.
Lickel and colleagues model vicarious retribution as a chain of four
cognitive-affective processes. First is the initial event construal. In this the
vicarious victim considers what has happened, whether it is relevant for him
or her, and who is to blame for what happened. First of all the event has to
be construed as the act of an out-group member toward an in-group
member. This entails applying possible out-group-in-group relationships to
the event. In certain situations this division has gained chronic salience,
where there is a pattern of ongoing violence, like in Israel and Palestine or
formerly in Northern Ireland. But also when this pattern is lacking people
may construe the event along group lines. This is dependent on the context

163 Skitka, L.J., Bauman, C.W., Aramovich, N.R & Scott-Morgan, G. (2006). Confrontational and
Preventative Policy Responses to Terrorism: Anger Wants a Fight and Fear wants "Them" to
Go Away. Basic and Applied Psychology, 28(4), 375-384. Huddy, L Feldman, S. & Cassese,  E.

(2007). On the Distinct Political Effects of Anxiety and Anger. In: Crigler, A et al (eds.) The
Political Dynamics of Feeling and Thinking. University of Chicago Press.

164 Pemberton, 2009.
165 Lickel, B. Miller, N., Stenstrom, D.M. et al (2006). Vicarious Retribution: The Role of

Collective Blame in Intergroup Aggression. Personality and Social Psychology Review, 10,
372-390.
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(i.e. white versus black crime) or on the nature of the incident. The latter is
the case when the act of violence is directed against an iconic figure of the in-
group, like the US-flag or the White House. Of relevance is furthermore the
intention of the person who committed the act. If prior experiences or
expectations are linked to intergroup hostility, it is likely the act will be
construed along these lines. Of course this is even more evident when the
intergroup connection is either stated or directly related to the act. Finally
the vicarious victim may question whether the in-group has in some way
provoked the out-group aggression and that this provocation may be
sufficient justification for the out-group reaction.
All of this is evidenced in the attacks by Al Qaeda in Europe and the United
States. Most of its actions target iconic, large urban infrastructures and are
mostly accompanied by communication suggesting their intentions; in
addition, previous experiences with this terrorist organisation will suggest
the relevance of the intergroup context. Moreover, the research into terror
management theory shows that large-scale incidents with sufficient
reminders of death, will automatically make cultural divides more salient
and therefore enhance the possibility that events will be construed along the
lines of group identification (Pyszczynski et al (2003))166. The magnitude of
the attacks in itself then serves the purpose of deepening cultural divides.
Moreover the methods employed by Al Qaeda prevents the targeted
population from primarily attributing them to the in-groups' own actions.
Even in the attacks on Madrid and London in which large parts of the British
and Spanish population saw the attacks as a reaction to the Iraq war, Al
Qaeda's mode of operation left little room for justification. Instead the
organisation seems adamant to be seen as evil in the eyes of Western
populations.167

The second step in the Lickel et al (2006) model is in-group identification,
which is linked to anger and aggressive tendencies after harm to in-group
members. Feelings of group pride and group member empathy, with
emphasis placed on the common humanity of group members strengthen
the links with the direct in-group victims (Yzerbyt et al, 2001, Demoulin et al
2004).168 These processes coincide with two linked tendencies that support

166 See Pyszczynski, T., Solomon,  S. & Greenberg, J.  (2003).  In  the  wake of 9/11: the psychology
of terror. Washington DC, APA.

167 Compare Baumeister, R. (1997). Evil: inside human cruelty New York. Henry Holt.
discussion of The Myth of Pure evil with Al Qaeda's mode of operation and communication
with the West. On all counts Al Qaeda meets the criteria for Pure Evil, suggesting that this
may be a conscious attempt to be seen as such.

168 See Yzerbyt, V., Comeille, O., & Estrada, C. (2001). The interplay of subjective essentialism
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5, 141-15. and Demoulin, S., Leyens, J. Ph., Paladino, M. R, Rodriguez, R. T., Rodriguez, A.
R, & Dovidio, J. F. (2004). Dimensions of "uniquely" and "non-uriquely" human emotions.
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retaliation against out-group members. First of all the chances of being
punished by in-group members after retaliating are small. Second, those
who do not retaliate or concur with retaliatory ideas may be considered
deviant. The reaction to the Al Qaeda attacks of 9/11 are clear examples of
both processes. Both patriotism and nationalism received a boost after the
attacks (see Hetherington and Nelson, 2003) and dissent was not tolerated
(Landau, Pyszczynski, Greenberg & Solomon, 2004). 169
Third, a process of out-group entitativity takes place. Entitativity refers to
the perception that a group is a united and coherent whole. The higher out-
group entitativity is perceived to be, the more likely any member of the out-
group will be blamed for the event. Suicide terrorism poses an additional
opportunity for this process, as the perpetrator himself is no longer
available, others like him may well be blamed. According to Lickel et al out-
group entitativity proceeds by a process of infra-humanisation. 170 In the
perception of the in-group, out-group members 'lose' secondary human
emotions (guilt, love, admiration, etc.) and are left with primary, not-
exclusively human emotions. This process leaves the out-group at once more
similar (similar lack of emotions) and more cohesive as the primary
emotions left allow attribution of a similar sense of purpose to the out-
group. Where the in-group is seen as more commonly human, the out-group
is seen as less human. In addition, entitativity is accompanied with causal
inferences about commission (the other out-group members helped commit
the act) and omission (where they did not directly support they definitely
did not do anything to prevent it from happening).171 Finally these heuristics
are linked to dispositional inferences about the out-group members.
'Fundamentalist Muslims are always angry' would be a relevant example.
The causal connection of Al Qaeda to Islam and the associated lines of
thought are not so much examples of the phenomenon of out-group
entitativity, but together form an extreme case. Here the assessment is not
only made by individuals or groups of vicarious victims, but also by a
highly influential group of academics and policy-makers (like Lewis, 1990
and Huntington, 1993). Moreover, as Jackson (2007) shows, it draws on a

Cognition and Emotion, 18,71-96.
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long tradition of cultural stereotypes and deeply hostile media
representations and depictions of Islam and Muslims (see also Poole and
Richardson, 2006).172

This leads, in the final step, to vicarious retribution in which in-group
members retaliate against out-group members who were not personally
responsible for the actions that led to the initial event. We have already seen
that the US-government did respond to Al Qaeda's acts by waging war
against an unrelated country (Iraq). Most of the hundreds of thousands of
people who have died in Iraq, suffered the consequences of vicarious
retribution. There is also increasing evidence of hostility towards Muslims in
the west. In the direct aftermath of 9/11 there were various instances of anti-
Muslim attacks (see Pyszczynski et al, 2003). After 9/11 the general opinion
in the US towards immigrants and immigration took a downward turn.173

Furthermore, members of minority groups have been the target of retaliation
and are regularly called on to explain the behaviour or apologise.174 Across
Europe and particularly in the United Kingdom Islamophobia has increased
since the Al Qaeda attacks. A study by Sherridan (2006) in a sample of
British Muslims showed an 83% increase in perceived implicit
discrimination and a 76% increase in overt discrimination. 175 Allen and
Nielsen (2002) show increases in experienced hostility in particular for those

easily identifiable as Muslims. The results from the studies into the London
7 July bombings show being Muslim to be a strong indicator of substantial
stress in a survey of the general public. 176   In sum: the process of vicarious
retribution is clearly visible after the Al Qaeda attacks and has had real
effects for the Muslim population of Western countries.
It is not hard to fathom that the effects of vicarious retribution can enhance
support for Al Qaeda in the Muslim population living in the West. As Louis
and Taylor (2002) already noted in the direct aftermath of 9/11 'the
victimization of non-terrorist Muslims may lead moderate Muslims to the
perception that the terrorists were correct in their perception that America

172 Poole, E. & Richardson, J. (2006). Muslims and the News Media. London, I. B. Tauris.
173 See Esses, V. M., Dovidio, J. F., & Hodson, G. (2002). Public attitudes toward immigration in
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Analyses of Social Issues and Public Policy, 2(1), 69-85.

174  See also the report'Policies on Integration and Diversity in some OSCE Participating States'
- An Explanatory Study prepared by the Migration Policy Group, regarding all countries,
the conclusion was drawn that the 'war on terror' mainly affected Muslim immigrants,
problematising their ability to integrate into liberal Western societies.'
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and the West constitute implacable enemies of Islam'.177 Western reactions,
both governmental and by the populations themselves, go a long way to
provide a retrospective justification for Al Qaeda's attacks. Moreover they
offer the organisation pockets of support and potential recruits that were not
previously available.

Conclusion

The main argument of this article is that victimological reactions to the
terrorist attacks committed by Al Qaeda play an important role in its
strategy and organisation. Where attention to victims of terrorism tends to
be restricted to the anxious reactions of direct victims, this paper has shown
angry reactions of those only indirectly harmed by terrorist activities, the so-
called vicarious victims, to be of interest.
The most important component of Al Qaeda's strategy is provocation. The
mass-victimisation attacks on civilians in Western countries are specifically
designed to provoke a severe retributive response, which harms civilians
and thereby increases support for the organisation. It is clear that the US-led

war in Iraq is a perfect example of the result of successful provocation.
Not only the US and other Western governments have been provoked. This
response is visible in the inhabitants of Western countries as well. The scale
and method of Al Qaeda's attacks implicated a large a number of vicarious
victims across Western societies. These vicarious victims were not
necessarily anxious or afraid after Al Qaeda's attacks, with most victims
displaying anger at the attacks rather than fear for future attacks. Through
the association of anger with retribution and the process of vicarious
retribution, this has led to increased discrimination of and hostility against
Muslims living in Western societies.
Both the retributive tendencies of Western governments and that of the
inhabitants of Western societies contribute to the capability of Al Qaeda to
maintain a global presence, without the necessity of direct, but thereby
fragile links, with all those working under its banner. Al Qaeda uses
technologies associated with globalisation, like the Internet and satellite
television, to get its message across to dispersed pockets of support all over
the world and similarly to provide guidance and instruments for the
undertaking of terrorist acts themselves. But these activities are highly
augmented by the fact that Muslims living in the West can see supporting
evidence for Bin Laden's message of the attack on Islam every time they turn
on television or open a newspaper. Many experience discrimination due to

177  Louis and Taylor, 2002.
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their Islamic identity on a regular basis. The combination of its own use of
communication technology and the reaction of its enemies have enabled Al
Qaeda to become a virtual organisation on a global scale, an 'idea moving
across borders' in addition to its 'real' organizational presence in the Middle
East.
It bears noting that the (over) use of religion as a causal explanation for Al
Qaeda's activities is a necessary condition for Al Qaeda's strategy and
organisation. The implication of a religious divide between Muslims and
others in Al Qaeda's acts, summarised in the perspective of the Clash of the
Civilisations and similar theories, signifies the fault-line through which
vicarious victims should evaluate intergroup hostility and eventually the
targets for their retributive response. This may well end up becoming a self-
fulfilling prophecy, with home-grown terrorists taking up arms in a reaction
to their discrimination as a Muslim.
And so victimisation reactions are highly important in granting Bin Laden
his biggest victory. These reactions have provided a retrospective
justification for Al Qaeda's actions and has vastly improved the chance of Al
Qaeda's perspective gaining mainstream support across Islamic nations.
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9 Victim Movements: from diversified needs to varying
criminal justice agenda's 178

Antony Pemberton, (2009). In: Acta Criminologica. 22(3). 1-23.

Introduction

The position of victims of crime has shown marked improvement over the
past 30 years (see Groenhuijsen and Letschert 2008). Where in the 1970's the
victim of crime was the forgotten party of the criminal justice system, by the
turn of the century the victim has returned (Garland, 2001). Compensation
schemes have been set up, victim assistance, empowerment and support
programmes have been developed, victims have been allotted participatory
and information rights and victims' treatment by organisations within the
criminal justice system has improved.
The rise of the victim has been associated with the growth of a unified
'victim movement'; a social movement that strives to improve the position of
victims of crime (Strang, 2002). However it is questionable whether the
victim movement should be viewed as a unitary phenomenon.179 Many
authors have noted that the tone and policies championed by organisations
representing victims interests in the United States differ to a high degree
from those in the United Kingdom (f.e. Maguire, 1991; Strang, 2001,2002,
Goodey, 2005). This is particularly striking considering the similarities in the
development of the criminal justice systems in the United States and the
United Kingdom (Garland, 2001) and the 'virtual unanimity in research
findings on victims' reactions to their victimization and subsequent
experience of the criminal justice system' (Strang, 2001; 72). The victim
advocates in the United States have campaigned for more rights for victims,
have often been outspoken about reducing the rights of suspects and
offenders and have even been associated with pleas to reintroduce the death
penalty (e.g. Strang, 2002). Victim Support UK, on the other hand, has long
favoured services over rights, has made it a point of principle to refrain from
statements that may harm the rights of suspects and offenders or pleas for
harsher sentences of offenders.

178 This article was written with the support of the Dutch Victim Support Fund..
179 In fact, even the notion of a victims' movement is debatable. Williams (1999) suggests that

the victim movement falls short of the requirements for a social movement, as this is
defined by 'the rise of members of an excluded group who seek recognition and influence'.
He contrast this with victimization by crime, which is most often a transitory experience for
those who are confronted with it, rather than a defining trait by which people can be
socially classified.
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There has been some analysis of the reason for the divergent development in
countries, which has focused on exogenous factors. Barker (2007) for
example maintains that factors associated with the political process by
which victims interests become policy define whether a more retributive or a
more restorative approach is chosen. In a more extreme version of this
perspective Elias (1990) found that the victims movement in the United
States had been corrupted by right-wing political forces as a tool to strive for
harsher, law and order policies.
Weitekamp's (2002) analysis of the development of restorative justice in
Europe suggests that an established policy perspective may hamper the
development of newer perspectives. He specifically observes that restorative
justice programmes do well in countries where a weak victim support
scheme exists, while the existence of strong victim support organisations
inhibits the development of restorative justice.
In both the classifications and the explanations for them, the victims'
perspective is relatively homogenous. Victims have a specific set of needs
and the spin, that political or organisational features place on them, defines
the development of victims' policy. Barker (2007: 620) for example concludes
that 'crime victim groups seemed to have shaped their demands and
strategies to "fit" their institutional environment'.
Notwithstanding the merits of this type of approach, it ignores the variety in
victims' experiences, their subsequent needs and the organisations
representing their interests. At the highest aggregate level, i.e. victims of
crime, there may be 'near unanimity' concerning victims' needs, but at the
level of individual victims diversity, not homogeneity, is the norm (see
Dunn, 2007; Pemberton, Winkel and Groenhuijsen, 2008). Winkel (1999)
shows that psychological characteristics of victims and factors in their close

environment play a crucial role in determining the effects of victimisation.
The type of crime suffered is important as well. Victimization by crime can
entail anything from minor acts of vandalism or property crime, to extensive
and severe forms of violence, like rape or homicide, and the effects vary
accordingly. Finally, as Goodey (2005) observes, there is a wide diversity of
interests in organisations representing victims, from right wing lobbyists to
feminist rights campaigners.
That begs the question whether and in what way these different experiences
translate into different needs and priorities between victims of crime and
what explanations for and insights in the development of victim policy these

'endogenous' factors offer. These questions are the topics of this article. I will
focus mainly on the possible repercussions for victim policy within the
criminal justice context.
A brief overview is presented of victims' patterns of needs and their
association with varying types of victimisation. This overview is connected
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to an analysis of the features of the four most visible kinds of'movements' or
organisations promoting victims interests. In the literature referenced above
Victim Support in the UK and elsewhere in Europe was contrasted with the
victim advocates in the United States (Goodey, 2005; Strang, 2002) and
proponents of restorative justice (Strang, 2002; Weitekamp, 2002). Moreover
Goodey (2005) notes the importance of the growth of the feminist
movement, accompanied by an emphasis on women as victims of
interpersonal patriarchal violence (see also Maguire, 1991). The violence
against women movement will therefore also be discussed (see also Daly &
Stubbs, 2007; Hoyle, 2007). This analysis will show that the differences in
patterns of needs of victims of different crimes lead organisations
representing their interests to employ different victim stereotypes. These
stereotypes reflect the most salient aspects of the needs of victims and
subsequently play a role in the preferred policy stances of these
organisations. The analysis will show that the perspective of these different
'victim movements' sometimes overlap, but can also be at odds with each
other.

Victims' needs

Pemberton (2009a; see also van Mierlo and Pemberton, 2009) developed a
victimological framework that draws on victims' needs expressed within
and outside of the criminal justice system. Pemberton (2009a) divides the
needs of victims into a set of three procedural needs, namely respectful
treatment/ recognition, information and participation and five outcome
needs, namely acknowledgement (material) compensation, security and
protection from further harm, coping with anxiety and loss and finally
retribution and coping with feelings of anger and injustice.

Procedural needs
Of the three procedural needs, respectful treatment/ recognition, information
and participation, the first is straightforward and universal. Every victim
wants to be treated with respect for his or her situation. Information may
not be a universal need, with some victims preferring not to be informed
about the progress of their case (Reeves and Mulley, 2000),  but it is an
important one. Sims and Myhill (2001), for instance, showed a lack of
information to be the primary source of victim dissatisfaction with the
police. For the purpose of this article, however, it is important there is no
evidence that the importance and priority of information varies with the
type of crime suffered (see Van Mierlo and Pemberton, 2009 for a review).
This variation is apparent in the importance of participation in the criminal
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justice process. First of all, the importance of participation in the process
depends on whether there is in fact a criminal justice procedure. Is the crime
reported? Is a suspect apprehended and prosecuted? The relevance here is
that different crimes have very dissimilar reporting and clear-up rates.180 For

instance, where those bereaved by homicide will nearly always experience
the latter stages of the criminal justice procedure, the prosecution and the
trial, victims of sexual violence rarely report their victimization to the police.
Where reporting a crime often leads to an apprehended suspect for victims
of violent (other than sexual) violence, the clear-up rate for minor property
crime rarely surpasses ten percent.
Second, the importance of participation in a criminal justice procedure will
increase with the victim's stake in the outcome of the trial (see Thibaut and
Walker, 1975; Hickman and Simpson, 2003). This implies that the importance
of participation increases with the severity and/ or the chance of
reoccurrence of victimisation. However the downside of participation, the
psychological stress associated with it, is also likely to be larger, as is
suggested by research into the phenomenon of secondary victimisation (Erez
& Belknap, 1998; Orth, 2002). And although there is no evidence of

participation re-traumatizing victims, Orth and Maercker's (2004) results do
show that the experience of a criminal trial can slow down the recovery from
traumatic complaints.

Outcome needs
Acknowledgement of the harm done is a need that is fulfilled through the
fulfilment of other needs (see Van Mierlo and Pemberton, 2009). The other

types of needs all exhibit variation in priority for different types of victims.
The importance of material compensation depends on the extent of the
damage, the extent to which the damage is covered by insurance and the
means of the victim to incur the damages. There are differences between
crimes in the extent to which the damage is covered by insurance, with
larger property crimes (burglary and car-related offences) being covered
most frequently (Wemmers, 1996).
Another feature of compensation of victimisation by crime is most relevant
to the current endeavour. This relates to the extent to which the damages
done by crime can conceivably be repaired. Where the damage of (minor)
property crime may be completely undone and restored to its previous state,
this is questionable or even impossible in the cases of severe violent crime
and in particularly homicide (e.g. Darley & Pittman, 2003). In the latter case
the damage is permanent and this is also the case for violent crime that

180 These rates respectively denote the proportion of crime reported to the police and the

proportion of reported crime for which a suspect is apprehended, see for the variety in
these rates for instance Aebi et al, 2006.
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results in permanent physical disability. But also in cases of sexual violence,
like rape or incest, one can wonder whether repair'to the previous state' is a
feasible goal. Although many victims of these crimes (fully) recover from
their experience (e.g. Frazier, 2003), this recovery is not likely to be solely
due to the outcome of a justice procedure nor the compensation granted
during the procedure. In particular, offering material compensation for the
damages incurred due to severe violent crime encounters the specific
problem of a 'taboo-trade off' of assigning a monetary value to the victims'
experience and loss (see Fiske & Tetlock, 1997). 181
The importance of providing safety is related to the chance of recurrence and
the victim's need for safety is similarly related to his or her perception of this
possibility. 182 Where victimisation experiences are of a prolonged and
repetitive nature the need for safety is a paramount concern (Stubbs, 2002).
In cases of victims of stalking, chronic forms of domestic and sexual violence
and human trafficking prevention of further repeats or in other words, an
end to victimisation, is mostly the first and foremost reason for reporting
crime or seeking other forms of intervention (see f. e. Lewis, Dobash, Dobash
& Cavanaugh, 2001).
Many crime victims have to come to terms with feelings of anxiety and loss.
Anxiety is one of the primary reactions to victimisation and post-traumatic
stress disorder is an anxiety-related disorder (Ehlers and Clark, 2000; Foa
and Rothbaum, 1998). Although the emotional impact of crime is mediated
by victims' personal characteristics and context factors, the severity of crime
is maybe the most important factor (Winkel, 1999). Victims of severe
violence, particularly if this violence is life-threatening, of a sexual nature
and/ or repeated are more likely to develop severe levels of anxiety and
posttraumatic stress and associated disorders (f.e. Kessler et al, 1995; Breslau
et al, 2004). A similar observation may be made concerning loss and grief in
the case of co-victims of homicide (Peterson-Armour, 2002).183 Here the
combination of loss and grief may result in complicated or traumatic grief
(e.g. Kaltmann and Bonanno, 2003).

181 This is the case in tort law, as Darley & Pittman (2003) note'The translation of damages into
monetary amounts becomes particularly psychologically puzzling when the goal is to
assign a dollar value to, for instance, the pain inflicted on the victim by the acddent the
perpetrator caused, or the related concept of the suffering caused during the time it takes
the victim to heal physically or psychologically from the accident.' With criminal
victimisation this is further compounded by the wrongful nature of the cause of the
damage.

182 Noteworthy that the chance of recurrence and the perception of this chance are related but
distinct constructs. As research into fear of crime has shown, the risk of victimisation is one
factor in being afraid of (re)victimisation, but this fear is also influenced by other factors,
like the perception of control and the consequences of being victimized (see, Hale, 1996).

183 Co-victims of homicide are those bereaved by homicide, i.e. the close family and other loved
ones of a homicide victim (see f.e. Peterson-Armour, 2002).
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Finally there is the urge for retribution. This can be viewed in the wider
framework of feelings of anger. The perception that one has been treated
disrespectfully or insulted is the most common source of anger (see Miller,
2001; Rozin et al, 1999) and it follows that anger is a common response to
criminal victimisation as this, at least, involves disrespectful treatment
(Ditton, Bannister, Gilchrist, & Farrall, 1999; Ditton, Farrall, Bannister,
Gilchrist & Pease, 1999). In coping with their feelings of anger victims of
transgressions have two main avenues (Worthington and Scherer, 2004).In

the first, a problem-focused coping strategy, the outlet would be to exact
retribution against the offender, which maps on to notions of 'just deserts'
(Von Hirsch, 1993). This is in fact the most prevalent way by which
laypeople view criminal justice and punishment (see Carlsmith et al, 2002;
Carlsmith, 2006). In the second, an emotion-focused coping strategy, vi ctims
release their feelings of anger and revenge through a process of forgiveness

(Worthington and Scherer,  2004).
The importance of retribution depends on a number of factors. First of all the
severity of the crime experienced is important with increasing severity
associated with an increasing tendency to exact retribution (e.g. Darley &
Pittman, 2003; Gromet and Darley, 2006; Alter et al, 2007). This tendency
may be mitigated by the victims sense of shared identity with the offender,
as recent research by Wenzel and colleagues shows (see Wenzel et al, 2008;
Wenzel & Thielmann, 2006; Okimoto et al, 2009; see also Gromet and Darley,
2009). Victims often are more lenient toward young offenders and less
lenient toward outgroup members. Pemberton (2008) however notes that in
the case of crimes of extreme severity, like homicide and sexual violence, the
crime alone conveys a sense of'otherness' to the offender. In addition actions
on the part of the offender, for instance full compensation or the offering of
an apology may reduce the urge for retribution (Strang, 2002). However, as
noted above, in more severe crimes the concept of full compensation is both
problematic and in cases even impossible. The sincerity of apologies may be
harder to accept in these cases (e.g. Duff, 2003; Winkel, 2007). Finally
retribution may not always be possible, as the offender is unknown to the
victim and no offender is apprehended for the crime.

Dimensions of victimisation
This short overview of the factors correlated with the priority of victims'
needs suggests four interrelated dimensions of victimisation. First of all
there is the severity of the crime suffered. This is an important factor in both
victims' feelings of anxiety and loss and their urge for retribution. Its
relationship to participation and material compensation is complicated. Both
the importance of participation and the psychological stress of participation
will increase for victims of more severe crimes. Similarly both the damages
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incurred as well as the complexities involved with taboo trade-offs will
become more pronounced.
Second there is the extent of repetitiveness of victimization. For victims of
chronic victimization, security is of paramount concern. Chronic violence
will also elevate the emotional impact of crime suffered by the victim.
Third there is the extent to which the effects of victimization are reparable. In
the cases where the effects of victimization are (completely) reparable the
relative importance of material compensation will increase. Obtaining this
compensation moreover, may reduce the urge for retribution.
Finally there is the level of criminal justice involvement. The fact that an
offender is apprehended and prosecuted elevates victims needs for
participation and offers the possibility of retribution.

An overview of victim movements

In this section I will connect the discussion of victim' needs and dimensions
of victimization to the perspective concerning the position of victims within
the criminal justice system of the different 'victim movements', the rights-
based advocacy groups, the violence against women movement Victim
Support and the restorative justice movement. The overview is necessarily
brief and will not be able to reflect all the nuances in, for example, the vast
literature concerning violence against women or restorative justice. The
purpose is not to provide an extensive overview, but rather to show how the
needs of the victims represented by the different 'victim movements'
translate into their perspective on the criminal justice system.

Rights-based advocacy groups
Strang (2002) calls the rights-focused victim advocacy groups the United
States-model. Nevertheless, similar groups however also exist in Europe,
like Support After Manslaughter and Murder (SAMM) in the United
Kingdom or Vereniging Ouders van een Vermoord Kind (VOVVK,
Association of Parents of Murdered Children) or Aandacht doet Spreken
(ADS; Attention helps Speaking) in the Netherlands. These advocacy groups
mostly represent (co-)victims of extremely severe but relatively rare crimes
like homicide, predatory sexual violence and recently also terrorism.
Scheingold et al (1994) note that 'victims and their advocates tend to
mobilize around incidents that are both horrifying and aberrational'.
Victims of these crimes closely adhere to Christie's (1986) description of the
ideal victim. Briefly, Christie described the ideal victim along the following
lines (see also Dignan, 2005):

-    The victim is weak in relation to the offender - the 'ideal victim' is
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likely to be either female, sick, very old or very young (or a
combination of these).

-     The victim is, if not acting virtuously, then at least going about their
legitimate, ordinary everyday business.

-     The victim is blameless for what happened.
-    The victim is unrelated to and does not know the 'stranger' who has

committed the offence.
-     The offender is unambiguously big and bad.

The latter feature is of interest. Offenders in these cases are cast along the
lines of what Baumeister (1997) calls the Myth of Pure Evil:

-     The offender intentionally inflicted severe harm on the victim.
-    This harm was primarily motivated by the wish to harm the victim,

merely for the pleasure of doing so. The harm was not inflicted for
instrumental reasons, nor was it used reluctantly.

-  Evil and evil offenders are so by nature and this nature has a
permanent quality.

-     The harm is committed by the other, the stranger or even the enemy.
These characteristics suggest that retribution will be an important need for
these victims, with the 'otherness' of the offender, the irreparable nature of
the crime and its extreme severity all emphasizing this need. In addition to
the obviously severe and irreparable nature of homicide, most advocacy

groups for victims of severe violence emphasize that the crime will leave a

permanent stain on its co-victims (e.g. Spungen, 1998). Many co-victims of
homicide suffer from either post-traumatic stress disorder and/ or conditions
of traumatic or complicated grief (see Boelen et al, 2006, Kaltmann &
Bonanno, 2003, Peterson-Armour, 2002; Zinzow et al, 2009). Armour
(2007:68 ) summarizes their experience by noting that 'homicide is
distinguished by the lack of closure and the realization that the loved one's
death is never over'.
The extraordinary nature of victimisation in these cases is further
emphasized by the elevated level of criminal justice involvement. For co-
victims of homicide the chance of a trial is high and the criminal justice
investigation is more intrusive than in other cases (f. e. the forensic
examination of the victim's body), which is further compounded by the real
possibility that one of the victim's close relations is the perpetrator (see Rock,
1998; Spungen, 1998). Moreover as Armour (2007; 70) notes 'Information
about the crime or the extent of the loved one's injuries may be considered
evidence and withheld from the survivors until the trial. Survivors may be
sequestered as possible witnesses and not allowed to attend the trial. Since
the criminal justice system is designed to protect the constitutional and other
legal rights of the accused, survivors may have to endure lengthy court
proceedings, legal maneuvers (sic), and complex appeal processes before the
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criminal justice process can come to a conclusion which can take years' (see
also Spungen, 1998). Together this can convey the sense that the position of
the offender in the criminal justice process is considerably better protected
than that of the co-victim of homicide.
Moreover the strong sense that what happened is a unique event, far
removed from people's ordinary experience, calls into question the ability of
people who have not suffered similar ordeals to understand what victims
are going through (Peterson-Armour, 2002). This is confirmed by the
reaction of the social environment of most co-victims of homicide. A marked
lack of understanding for the victim's situation and even social
stigmatization or victim blaming are all too common (Doka, 1988).184 This
point of departure is further confirmed by the failure of Victim Support, but
also of more professional mental health services, to adequately deal with the
consequences of extreme forms of violence (see f. e. Rock, 1998). It also is
part of the reason why many victim advocacy groups consist mainly of
victims themselves and the preference that they show for concrete victim
testimony and narratives to abstracting academic research, as the former
confirms and the latter diminishes victims' uniqueness. 185

Coinciding with this the massive media attention serves both as an often

unwanted and damaging additional burden, but also stresses the
exceptionality of the individual victims' experience (see for the added stress

Peterson-Armour 2002, Rock, 1998). The media-spin on murder cases often
revolve around the scenario of the ideal victim and the Myth of Pure Evil,
casting the victim as helpless, good and innocent, while the offender is
presented as evil (Reiner, 2002), although there are also many instances of
the blamelessness of the co-victims of homicide being called into question
(Spungen, 1998). The visibility in the media of individual cases may lead to
political consequences on the basis of one exceptional case. Some victims
will gain political influence as a result of their mostly unwanted media
status. Another example of this phenomenon is the tendency to name laws
after individual victims (see Garland, 2001).

The uniqueness and non-transitory nature, coupled with the most-often
present criminal justice involvement and the casting of the criminal
victimization in stark good versus evil narratives has a number of
consequences. First of all the criminal justice system is an important focus,
merely due to the fact that it is almost always a factor in the aftermath of
homicide. The good versus evil narrative suggests a zero-sum approach to

184 This experience also calls into question whether ideal victims are considered to be ideal by
their surroundings, a notion that is examined and refuted in Pemberton (2009b).

185 There is also a surprising lack of research concerning this group of victims (see further for
this observation Peterson-Armour, 2002).
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victims and suspects/ offenders rights, which is further nurtured by the idea
that the damage caused is permanent and that the suffering of the victim is
prolonged and intensified by the rights of the suspect/ offender. The focus
therefore is on participatory rights, particularly intended to influence the
sentencing of the offender (see also Maguire and Shapland, 1990). Moreover,
as Strang (2002) shows, pressure from victims' rights advocates in the United
States has led to an increased sentence severity in the form of fixed sentences
and the abolition of possibilities for parole.

Violence against women movement
The ongoing struggle to improve the position of victims of gendered
violence, i.e. female victims of sexual and domestic violence, meets Williams'
(1999) definition of a movement. The central notion of many women's rights
campaigners in combatting gendered violence is that the victimization of
women takes place in a context that encourages male dominance over
women, with victimization in the family considered a private rather than a
public matter (see Yllo, 1993 and for the nuances and complexities in this
view R8mkens, 2008). The violence is ongoing and an integral component of
a pattern of other, non-violent, methods to control and exert dominance over
women (for an overview, see Dobash and Dobash, 2004). Moreover the
victimization here is not a transitory experience, but a constant factor in the
life of women, which extends beyond the violence itself (e.g. Hoyle, 2007).
The movement therefore transcends combating individual violent acts,
which are seen to be a symptom of the problem, rather than the problem
itself (Dobash and Dobash, 2004).
The stereotype employed is that of the survivor: a woman who has
experienced repetitive violence by the hands of a man whose violence serves

control and patriarchy (e.g. Hoyle, 2007). Due to the prolonged nature of
victimisation the consequences are often severe, even if the individual
instances of violence are not (e.g. Campbell, 2002). The prevention of
recurrence of violence is the prime concern, in particular in the immediate
aftermath of victimisation. The context of victimisation calls into question
whether repair is possible or even preferable. Repair to the pre-offence levels
is of little use to the victim if, if the underlying problems still exist and lead
to violence in the future (Coker, 2002). 186
The position towards the criminal justice system is complex. Achieving
recognition that violence within intimate relationships is a public rather than
a private matter has involved a prolonged campaign to change legislation

186 Moreover the taboo trade off of material compensation for the incurred damages is
particularly poignant in the case of both severe sexual violence and violence in intimate-
partner relationships.
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and attitudes within the criminal justice system (e.g. RBmkens, 2008).
However actual participation in criminal justice procedures is a thorny
matter. On the one hand many victims of gendered violence value the
opportunity to be consulted in their procedure (see Buzawa & Buzawa,
2003), but on the other the criminal justice system is considered to be a
primary source of secondary victimization, with criminal justice service

providers often adding insult to injury (see Frazier & Haney, 1996; Temkin,
2002, Campbell et al, 1999). This is particularly true for those situations in
which victims are further removed from 'ideal victim' status, like victims of
marital rape or victims who were intoxicated or on drugs at the time of their
victimisation (e.g. Bennice & Resick, 2003).
But even when reforms to ensure a better fit between victims' needs and the
criminal justice system are implemented, problems remain.187 First and
foremost report rates for gendered violence are lower than for comparable
violent crime (e.g. Jordan, 2004). Secondly, much gendered violence takes

place outside the public eye. This makes delivering sufficient proof in a
criminal trial difficult and is associated with a high attrition and acquittal
rate (Frazier & Haney, 1996; Stanko. 2007). Acquittal can be a particularly
painful experience for victims of gendered violence, because, as Colb (2001)
observes, it calls into question whether what happened is a crime and
whether the victim was actually a victim at all. Even when an offender is
prosecuted successfully, the outcome may be unsatisfactory to victims.
Hartley (2003: 413) for instance notes that 'Our criminal justice system also
disempowers women through all the ways in which the legal process de-
contextualizes batterers' violence against them. Domestic violence is de-
contextualized by the way in which the legal system criminally charges this
abuse. Our system is based on charging individuals for discrete events. A
batterer may abuse a partner for years but is often charged for only one
abuse event.' Both these latter features are connected to a more general
critical appraisal of seemingly neutral values in law (like objectivity or
proof), which may have a negative impact on the position of women (e.g.
Smart 1989).
The urge for retribution is similarly complex. In the case of intimate partner
violence for instance some victims may want the offender to be punished
(e.g. Felson & Pare, 2008),  but others may desire the police to interfere and
the violence to cease, but do not want prosecution and punishment of the
offender (Fagan, 1996; Byrne, Kilpatrick et al. 1999; Buzawa et al, 2007).
Involving victims in the decision making concerning prosecution of the

187 For instance measures designed to ensure that victims of gendered violence are treated with
respect and to reduce the possibility of secondary victimisation in the criminal justice

system. Protocols for the questioning of victims and investigation of gendered violence are

examples (e.g. Groenhuijsen & Pemberton, 2009).
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offender is therefore of great importance (see Buzawa et al, 2007) and so-
called mandatory arrest policies have been criticized for disempowering
victims (f.e. Mills, 2003). Moreover both victims anger at their victimization
and the need to protect themselves, coupled with the inability of the criminal
justice authorities to intervene, may necessitate victims to take matter in to
their own hands and fight back (Dobash & Dobash, 2004). They hereby run
the risk of being branded the offender themselves. Again abstracting a
discrete event of violence from the context in which it happens can have a
negative impact on the position experiencing gendered violence (e.g. Stubbs,
2002).

Similar to the rights-based victim advocacy groups, the violence against
women movement has stressed the importance of a stronger participatory
position for victims in the criminal justice system. However the focus of
participation is different. Instead of measures to influence the outcome of the
trial, the violence against women movement has emphasized the importance
of including victims in the earlier stages of the criminal justice process, like
the decision whether to prosecute the offender. Measures that emphasize the
importance of retribution, like mandatory arrest, have not met with a
favourable reception and may be experienced as counterproductive.
Moreover, although involving the criminal justice authorities in the struggle
against gendered violence is an important concern, relieving the downside
of participation, the secondary victimisation of women, is maybe of greater
relevance. The perceived inability of the criminal justice system to
adequately respond to the needs of victims of gendered violence has
cultivated a critical stance to its processes, principles and focus, which is
further enhanced by the general notion that many institutions of law suffer
from a bias against women. Where the criminal justice procedure focuses on
the case against the offender, the violence against women movement
emphasizes the case jor the victim, with her enduring security being of
paramount concern.

Victim Support
Strang refers to victim support as the 'European model' (Strang, 2002).
Seeing as the umbrella association of European victim support providers,
Victim Support Europe, currently includes 22 national organisations from 19
different European countries, ranging from Ireland to Russia and from
Sweden to Malta, one could get the impression that victim support is indeed
a pan-European phenomenon.188 However the homogeneity of this group of
organisations should not be overestimated. Although the members of Victim

188 See www.victimsupporteurope.eu.
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Support Europe are all non-governmental organisations, working with
victims of crime, their size, type of services, mode of organization and in
some cases, perspective on criminal justice policy varies. I will refrain from

discussing the variety of victim support organisations in Europe and instead
focus on the stereotypical types of the European model: the Victim Support
organisations in the United Kingdom and the Netherlands (Slachtofferhulp
Nederland).
Both organisations are large service providers, with trained volunteers who
provide support and assistance in the immediate aftermath of victimization
by crime. 189 Victim Support in the Netherlands reaches 100.000 victims
annually and Victim Support UK over a million. Most victims are contacted
after referral by the police (amounts to 80% of the victims serviced by VS in
the Netherlands), although, both organisations stress the importance of
reaching victims who have not reported their crime to the police (see also
Dekkers, Jansen & Homburg, 2006).
Neither organisation explicitly targets a specific group of crime victims of
crime. However Victim Support in the Netherlands makes a distinction
based on the severity of the crime (see again Dekkers et al, 2006). Victims of
lesser, mostly property offences are allowed to access services if and when
they refer themselves, but for victims of more severe crimes, like violence or
burglaries, an outreaching approach is adopted. After referral by the police
Victim Support contacts these victims on her own initiative. This implies a
lower limit in the practical service delivery 190
But the low-level, short term service delivery also leads to an upper limit.
Victim Support's remit is to assist victims in the short term following their
victimisation, with the often intense, but nevertheless normal reactions to
crime. Where the recovery process shows signs of disorder, victims are
referred to other, often professional welfare organisations (see also Goodey,

2005). This implies that many victims of severe or chronic violence will be
referred to other organisations, as severe psychological complaints are more
common among these victims.
There are developments concerning these offences (see Goodey, 2005,
Patterson et al, 2006 for the UK; with Slachtofferhulp Nederland recently
developing a special case-management system for co-victims of homicide),
so this may change in the foreseeable future. Nevertheless it is safe to say
that during most of its existence Victim Support targeted relatively severe,
but mass types of victimization, like burglary or common forms of violence,

189 The annual budgets are 30 million pounds in the UK and 20 million euro's in the
Netherlands. Support is deliverd by over 10.000 volunteers in the UK and 1500 in the
Netherlands. Slachtofferhulp Nederland also provides services to victims of traffic
accidents, while Victim Support UK also services witnesses.

190 The victims of these types of crimes are contacted
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like assaults and threats (see also Maguire, 1991). Here the development of
clinical disorders are relatively rare and the effects often prove to be
transitory (see Kessler et al, 1995; Breslau et al, 2004), although victims often
display a high level of anxiety in the immediate aftermath of their
victimisation (e. g. Ehlers and Clark, 2000).
Unlike the rights-based advocacy groups and the violence against women
movement Victim Support does not represent a particular victim group or
employ a clear victim stereotype or 'ideal victim'. However the features of
the main target group influence Victim Support's perspective on criminal
justice reform. In the first place most of these cases do not lead to an
offender being apprehended and prosecuted. The combination of the
reporting rate and the clear-up rate for these crimes means that less than 1 in
10 victims will see the inside of a courtroom (e.g. Pemberton, 2008). This
implies that improving the plight of these victims often will not involve any
criminal justice involvement beyond that of the police. The limited resources
available to assisting victims therefore should not be concentrated on those
victims whose offender is apprehended, as that would not mean much to
most victims (see Victim Support UK, 2002). Instead of pushing for more
rights in the criminal justice system, Victim Support has therefore
emphasized the importance of better services to victims. In these services
emotional support is most prominent, to relieve the anxiety many of these
victims experience.
Improving the position of victims within the criminal justice system was
informed by research into procedural justice (Tyler, 1990). Studies explicitly
focusing on victims in the criminal justice system (Shapland et al, 1985 and
Wemmers, 1996) showed that much can be done to improve the position of
victims within the criminal justice system without diminishing the position
of the suspect/ offender. As Groenhuijsen observed it is not a zero-sum game
(Groenhuijsen, 1999). Moreover emphasis was laid first on preventing an
additional burden of the criminal justice system, rather than championing
more controversial instruments that intend to achieve victim benefits
through the criminal justice system. Reducing secondary victimization is an
important concern. Most of the adjustments championed by Victim Support
are related to improved information provision and a respectful treatment by
criminal justice officials, which although they may be formulated as rights,
only achieve there goal when there is sufficient attention paid to their
service-like implementation (see Groenhuijsen & Pemberton, 2009). Even
when participatory instruments, like victim impact statements, are

championed and implemented, the combination of service-orientation,
preventing secondary victimisation and the balance with offender's rights is
clearly visible. Where victim impact statements in the United States may be
clearly focused on the desire to influence sentences, in the Netherlands they
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are primarily viewed as a form of emotional support (Pemberton, 2005).

As to participation in the criminal justice system Victim Support's
perspective is similar to that of the violence against women movement.

Preventing or reducing secondary victimisation is a primary concern and
that has involved sensitizing criminal justice agencies to the position and
plight of victims. Similarly the limits of criminal justice in improving the
position of victims are readily recognized. For most of the victims of
relatively severe violence and property offences no offender is apprehended.
Where most of these victims show signs of anxiety as a consequence of their
victimisation, only a minority will experience criminal justice involvement
beyond the level of the police. This has led Victim Support to emphasize
services outside of the criminal justice system, over rights within the
criminal justice system. The service-orientation is also apparent when the
criminal justice process is the focus. In the perspective of Victim Support
improving the plight of victims does not necessarily involve granting them
more rights; better implementation of existing rights is often a more pressing
concern.

The general perspective on criminal justice does show marked differences
with the rights-based advocacy groups and the violence against women
movement. The former approaches the criminal justice process as a zero-sum
game between victims and suspects/ offenders rights. The latter has a
generally critical stance towards criminal justice, as its principles and
purpose may be negatively biased against women. Victim Support however
approaches the process as a non-zero sum game, with improvements for
victims being made without them infringing on offenders/ suspects rights.
And unlike the violence against women movement Victim Support's
perspective on the criminal justice system is quite neutral.

Restorative justice
Unlike the rights-based advocacy groups or the gendered violence
movement, and similar to Victim Support proponents of restorative justice
do not represent a specific group of victims. Restorative justice is better
understood as a perspective on a preferable way of reacting to crimes,
injustice and harm (e.g. Walgrave, 2008). In this perspective both the
processes and the outcome of the criminal justice system need readjusting
(Johnstone, 2002). Marshall defines restorative justice as 'a process whereby
parties with a stake in a specific offence collectively resolve how to deal with
the aftermath of the offence and its implications for the future.' (Marshall,
1999: 4). Restorative justice practices involve a form of mediation,
conferencing or sentencing circles and including these practices within or as
a replacement of criminal justice procedures is a central focus of the
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restorative justice movement (e.g. Aertsen et al, 2004). In addition restorative
justice purports to shift attention from the punishment of the offender to the
repair and healing of the victim, preferably using non-coercive and
voluntary means (Johnstone, 2002).
Restorative justice is routinely presented as a victim-focused alternative to or
adjustment of the criminal justice system (f.e. Zedner, 2002). However it is
often called in to question whether RJ is as victim-centred as it supposes to
be. As Dignan (2005) shows the main theoretical underpinnings of
restorative justice are only indirectly related to victims and are not
necessarily in their interest. Viewed through the lens of the needs discussed
in the previous sections it should be noted that restorative justice prioritizes
certain needs over others. Participation is a key issue, with restorative justice
providing a (far) higher level of involvement for victims than is an offer in
'traditional' criminal justice procedures (Strang, 2002) Moreover secondary
victimisation is also seen to be caused by the minor role the criminal justice
system affords to victims (e.g. Shapland et al, 1985; Strang, 2002).
Compensation is another, as restorative justice aims to repair rather than
punish (e.g. Johnstone, 2002). Related to this is an emphasis on conciliatory
rather than retributive means of coming to terms with victims feelings of
anger (e.g. Braithwaite, 2002). These features of restorative justice have led
van Dijk (2006:22) to suggest an 'ideal victim of restorative justice' which
according to him 'is free of vengefulness and mentally ready to accept

apologies from the offender and to offer forgiveness: Pemberton, Winkel
and Groenhuijsen (2007:11) similarly consider this ideal victim to be
'forgiving, not punitive, more interested in compensation than punishment
and symbolic compensation at that, part of the same community as the
offender, not afraid of the offender, wanting and capable of full participation
in the case.'
Important is that this type of'ideal victim' is more likely to be found in cases
with less severe crimes, in which full repair is a realistic goal. A review of
practice across Europe shows that these are indeed the type of cases most
often deemed suitable for restorative justice procedures (Miers &
Willemsens, 2004). Restorative justice procedures are used in more and even
extremely severe cases as well (see Umbreit et al, 1999 for victim-offender
encounters in the case of homicide), however here the victim-offender
encounter is usually a complementary measure to the criminal justice
process with encounters regularly taking place many years after the
sentence, rather than a procedure that may influence sentencing outcomes
(e.g. Aertsen, 2004; Pemberton, 2007). Restorative justice in cases of chronic
violence is a particularly controversial and complicated issue with even the
staunchest supporters, like Howard Zehr, stressing the need for extreme
caution in applying restorative justice procedures in these cases (see Zehr,
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2003 and more generally Stubbs, 2002, Daly and Stubbs, 2007; Pemberton,
Kuijpers, Winkel and Baldry, 2009).

The perspective on the criminal justice system of proponents of restorative
justice is clear, as it is a movement that specifically aims to reform the
criminal justice system. Reducing the use of punishment, increasing

possibilities for repair and a mode of decision-making that includes those
most directly affected by criminal victimization are central tenets. Although
restorative justice may, in principle, apply to all types of crime, both the
needs addressed and current practice suggest that it is most appropriate in
less-severe crimes committed by juveniles. The victims represented by the
rights-based advocacy groups or the violence against women movement are
unlikely to participate in restorative justice procedures. The populations of
victims covered by Victim Support and restorative justice may show more
overlap, although Victim Support will on average provide services in more
severe cases. The most conspicuous difference, however, is that where
Victim Support's policies are informed by the notion that for most crimes no
offender is apprehended, restorative justice procedures by definition are
only possible when this is the case.

Conclusion

The analysis of the four most visible types of victim movement -the rights-
based advocacy groups, the violence against women movement Victim
Support and restorative justice- shows the relevance of viewing
'endogenous' factors in the development of victim policy. The needs of the
victims represented by the movements correlate with their perspective on
the criminal justice system. These perspectives may overlap. Respectful
treatment information and reducing/ preventing secondary victimisation
are concerns for all victim movements. However there are also differences.
These relate to the priority of outcomes and coupled with that to the
importance and purpose of victim participation in the criminal justice
system. Rights-based advocacy groups focus on retribution and gear
participation towards this goal, with an emphasis on influencing sentencing
decisions. The violence against women movement emphasizes securi ty, with
retribution against and punishment of the offender being complex issues.
Instead of participation being focused on the case against the offender it
should be instrumental in achieving the best results for the victim. The
proponents of restorative justice see participation as a value in itself, which
should enable victims to receive compensation from and conciliation with
the offender. Victim Support has shown a preference for extending services

over rights for victims, emphasizes the need for participatory rights to be
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coupled with services, which in turn should ensure the prevention of
secondary victimisation.
The development of victim policy may then be viewed as the result of a
combination of exogenous and endogenous factors, in which the plight of a
certain group of victims and the associated perspective on victimization and
victims' needs resonates with other concerns. This is obvious in the case of
the violence against women movement, which is an integral part of the
campaign to improve the position of women in society. The often
condemned combination of victim advocacy and law-and-order campaigns
is another example (e.g. Elias, 1993, Garland, 2001). The criticism of law-and-
order and associated forms of penal populism (Roberts et al, 2003), has led
many academics to endorse the position of Victim Support, with its
preference for services over rights (e.g. Ashworth, 2000, 2002) or restorative
justice. In fact the main driver for the latter movement is the position of
offenders and the poor effects of the criminal justice system in their
reintegration into society (e. g. Braithwaite, 2002), rather than the
improvement of the position of victims (see Dignan, 2005). This has led to
the charge that restorative justice runs the risk of using victims in the service
of offenders (Ashworth, 2000, see also Green, 2007) and to a wariness of
Victim Support organisations to fully endorse restorative justice (e.g. Reeves

and Mulley, 2000, European Forum for Victim Services, 2005).
The debate concerning victims being invoked in law-and-order campaigns
highlights the importance of reviewing the variation in victims needs. These

campaigns largely revolve around extremely severe, but therefore equally
rare cases (Scheingold et al, 1994). Many academics consider the use of
victims' needs in these cases as misguided and manipulative (e. g. Elias,
1993, Garland, 2001). They highlight victimological research that shows that
most victims do not share the sentiments of the advocates of law-and-order
(e.g. Maruna and King, 2004) and research that shows that these reforms are
ineffective in meeting many victims' needs (for an overview Strang, 2002).
Although the academic criticism seems to have science on its side and there
are many other reasons to be weary of the call for tougher sentences for
offenders and policy proposals of a similar ilk, the discussion of the variety
in victims needs stresses the possibility that both sides in this argument are
making a similar error. The law-and-order campaigners draw on the rare
and extreme cases and apply them to other types of victimisation of a more
common and less severe variety. But their critics do the opposite, through
quoting research that mainly includes victims of common and less severe
crimes and presuming that what applies to them, applies to the more
extreme cases as well. The question then arises to what extent the average
opinion of those surveyed in large-scale crime victim surveys concurs with
that of victims bereaved by homicide or of severe predatory, sexual violence?
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A final point is that 'political manipulation' of victims' needs is not an
exclusive feature of law and order campaigns. The use of stereotypes in the
different victim movements and the understanding of the development of
victim policy as a combination of exogenous and endogenous factors
suggests that this can also be the case within the other movements.
Ashworth has already noted that the ideology of law-and-order campaigns
may exploit victims in the service of severity, while that of restorative justice
may end up using victims to further the service of offenders (Ashworth,
2000).

To this I would add that the violence against women movement has the
tendency to view victims in the 'service' of feminism. Intimate partner
violence, for instance, is a far more complex phenomenon than the
stereotype of the survivor suggests. On all counts - the gender of perpetrator
and victim, the repetitive nature of the assaults, the pattern of controlling
behaviour and the co-occurrence of violence and misogyny - research shows
that there are also many victims of intimate partner violence who do not fit
the stereotype (e.g. Archer, 2000, Felson, 2002, Dutton, 2006, Graham-Kevan
and Archer, 2008). Nevertheless this diversity and its implications for
victims' needs is often neglected (see Dutton and Nicholls, 2005). Even to the
extent that other views on the causes of the phenomenon of intimate partner
violence are, in essence, outlawed (see Dutton, 2006). Victim Support does
not employ a similar clear stereotype or ideological conception of
victimization as the other movements and part of its success is seen to lie in
its political neutrality and its equally neutral stance toward the criminal
justice system (e.g. Goodey, 2005). The latter point however suggests to me
that Victim Support may also run the risk of political manipulation, which I
would term 'victims in the service of the criminal justice system'.
Conservative forces in the criminal justice system can ward off victim-
oriented reform of its processes by employing Victim Support's axioms, of
services over rights and the necessity of preventing secondary victimisation
(see also Dignan, 2005). 191
Whether it is victims in the service of severity, in the service of offenders, of
feminism or of the criminal justice system, in all cases political manipulation
of victims takes the shape of an overextension of the stereotype employed by
the different victim movements. The ideal victim, the survivor, the ideal
victim of restorative justice or the service-oriented victim all represent a part
of, but not all victims. Even within violence grouped under the same
heading the stereotypes do not reflect all victims and victim policy would be
well-served not to neglect this heterogeneity.

191 This was, for example, particularly visible in the debate concerning the implementation of
the victim impact statements in the Netherlands (see Pemberton, 2005).
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10 Just-world victimology: revisiting Lerner in the study
of victims'92

Antony Pemberton

Introduction

Good things happen to good people, bad things to bad people. You get what
you deserve. From fairytales to religion, from Robin Hood to James Bond,
this message is repetitively conveyed. The right side wins, even against all
odds, and the wrongdoers do not get to profit from their ill-gotten gains.
Crime does not pay, while hard work and cooperation do.
In a classic series of studies Melvin Lerner showed over three decades ago
that this 'justice motive' is so engrained in people that they will adhere to it,
even in the face of obviously conflicting evidence (e.g. Lerner and Simmons,
1966; Lerner and Miller, 1978; Lerner, 1980). In one of the most telling
experiments, Lerner had two subjects work equally hard on a task, with their
reward depending on a flip of the coin, one getting more, the other less.
Observers who were aware of the manner of rewarding the workers, still
overwhelmingly thought that the one who received the most, must have
done the larger share. In Lerner's words, the justice motive is a fundamental
delusion (Lerner, 1980). This fundamental delusion is of particular relevance
in clear instances of injustice. Here the justice motive is threatened and much
of Lerner's research and that of others concerning Just World theory has
related to the strategies people employ to preserve their sense of a just world
when faced with these situations.
Lerner's theory, has played a role in the development of victimology (f. e.
Rock, 2007). It offered a particularly compelling theoretical explanation for
the phenomenon of 'victim blaming'. Here the notion of good things
happening to good people and bad thing to bad people, is reversed. The fact
that something bad has happened to someone, implies that he or she must
be a bad (or at least irresponsible) person. The tendency to blame victims for
their own misfortune has henceforth been documented in a wide range of
situations; from crime (even homicide and genocide) to sickness.
Lerner's notion of the importance of the belief in a just world was also an
integral part of Janoff-Bulman's theory of 'shattered assumptions' (see
Janoff-Bulman, 1992). Janoff-Bulman theorized that psychological

complaints following victimization could be explained by the fact that

192 This article was written with the support of the Dutch Victim Support Fund.
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experiencing crime severely jeopardizes victims' previously held convictions
about the world being a just place. This diminishes victims' sense of control
over and predictability of their environment. This 'shattering of
assumptions' is associated with the onset of post-traumatic stress disorder.
Although there has been some discussion of the 'shattering' mechanism
Janoff-Bulman assumed (e.g. Winkel, 200D, a diminished sense of control
and the cognition that the world is an unjust, evil place both still are central
elements of current theories of post-traumatic stress disorder (e.g. Ehlers and
Clark, 2000).
It is important to note that the construct that Janoff-Bulman employed is
slightly different from the justice motive that Lerner discerned (see Hafer
and Begue, 2005). In the shattered assumptions theory, the belief in a just
world is an individual difference measure which relates to the extent to
which a subject actually believes the world is a just place (see Rubin and
Peplau, 1975; for a review Furnham, 2003). However as Hafer and Begue
(2005) note 'the essence of just-world theory is that most people have a
"belief in a just world" in the sense that their underlying need to believe in a
just world motivates them to behave as if they believed that the world is a
just place and as if they wanted to preserve this belief, even if they do not
explicitly endorse a belief in a just world on standard individual-difference
scales'. 193

Except for reference to Lerner in studies into victim blaming or corollaries
like rape myth acceptance and in studies into the mechanisms of the
development of PTSD, the implications of just world theory and the ongoing
research into this construct has been largely neglected in victimology.194
This is unfortunate, because although Lerner himself provocatively
concluded that although psychologists may have found the justice motive,
they had also lost it and where perhaps not likely to find it again (Lerner,
2003)195, the body of research into just world theory is relevant in many ways
to the development of victimological theory.
This article is an attempt to make up some of the lost ground. First the
current state of the just world theorizing will be discussed. In this overview
particular attention will be paid to the various strategies that people employ

193 This is also the reason why Lerner, Hafer & Begue and others prefer to speak of the justice
motive (see also Ross and Miller, 2002), rather than the need to believe in a just world. As
Lerner pointed out the latter construct was a metaphor rather than an actual description of
the justice motive (Lemer, 1997). In particular the term believe is problematic, as this refers
to conscious thought, while the justice motive is often implicit in the behaviour of people.

194 See f.e. the recent Handbook of Victims of Victimology, in which Lerner is referred to just
once, see Walklate, 2007.

195 The title of a 2003 article by Lemer in Personality and Social Psychology Review read "The
Justice Motive. Where psychologists found it, how they lost it and why they might not find
it again".
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in the face of injustice. This discussion will be followed by the application of
just world theory to a number of issues that are relevant to the development
of victimology. First Nils Christie (1986)'s description of the ideal victim and
criminological notions surrounding it will be compared to just world theory.
Is the ideal victim really ideal? Secondly the justice motive will be used to
unravel a number of notions included in restorative justice theory. Thirdly I
will adiscuss Van Dijk's recent work on the notion of victim labelling (see
Van Dijk 2006; 2008), as this proffers a different explanation for many of the
victimological findings relating to just world theory. Finally the somewhat
pessimistic implications of the justice motive for advancing the position of
victims will be noted. Throughout the article relevant victimological
research will be used to demonstrate the use of just-world theory. In this
process it will be shown that the research into the lived experience of victims
is useful in the further development of just-world theory as well.

Just-world theory

Someftindamental notions
Hafer and Begue (2005) provide a comprehensive overview of the research
into just-world theory. I will restrict myself mainly to their discussion of the
strategies people employ when faced with injustice, to which I will add the
ongoing research into retributive justice, but three other features of their
overview need mentioning as well.
In the first place Hafer and Begue (2005) remind us that the need to believe
in a just world is often implicit (see also Lerner, 1980, 1998; Lerner and
Goldberg, 1999).196 People are mostly not aware that their actions are
stimulated by the justice motive (see also Dalbert 2001). When asked to
consciously reflect on the reasons for their behaviour they will often not
report the justice motive (Lerner, 2003). This is an additional reason to
discern research into the justice motive from research concerning individual
differences in the belief in a just world. The latter reflects peoples explicit or
self-attributed motives and although these may be correlated with the justice
motive, this is not necessarily the case. There may only be a loose

correspondence between explicitly endorsing just world beliefs and the role
the justice motive plays in people's behaviour (Hafer and Begue, 2005). For
example, experimental research into just-world theory has repeatedly shown
the derogation of victims due to the justice motive. According to research by
Callan et al (2007) this also involves negatively appraising a victims' physical

196 Which also calls into question whether it is in fact accurate to speak of the need to believe in
a just world, as belief refers to a conscious deliberation (Hafer & Begue, 2005).
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appearance. But how likely is it that someone will state that the victim was
unattractive, because she was a victim? Even if one was aware of this, social

desirability bias would surely would prevent one from revealing the motive
to third parties? (e.g. Correia et al, 2001).
Secondly Hafer and Begue (2005) discuss the function of the justice motive.

According to Hafer (2000; see also Hafer et al, 2005) the primary function is
that it allows one to invest in long-term goals and to do so according to
society's rules for deservingness. Moreover she argued that 'given this
function, people should have a greater need to believe in a just world if they
have a strong focus on long-term investments and a strong desire to obtain
goals through socially acceptable means that society dictates deserve certain

positively valued outcomes: The more people need to believe in a just world,
the more they should be motivated to preserve a sense of justice in the face
of contradictory evidence.' (Hafer and Begue, 2005:44). In addition Dalbert
(1999, 2001) suggested that the justice motive helps foster a sense of well-
being, overall and in particular in the face of negative life events.
Finally the research into just-world theory shows that the necessity of
employing the strategies for maintaining the justice motive increases with
the threat an event poses to the belief in a just world (Lerner, 1980). In other
words the higher the level of injustice, the more people need to take
(cognitive, affective or behavioural) action to protect their just world beliefs.

In particular both the innocence of a victim and the persistence of his or her
suffering are threats to the belief in a just world(see Correia and Vala, 2003).
As we will see these features can have perverse consequences. Where we
may expect victims who are suffering indefinitely due to crime to be
afforded the highest level of sympathy and support, just-world theory
predicts negative responses to them to be more rather than less likely. As
their suffering is difficult or hard to relieve, the social surroundings will
employ strategies that involve a negative evaluation of or distancing from
the victim to preserve the justice motive. These features may be further
compounded by the so-called severity effect. This relates to the well-
documented research finding that observers pay more attention to the
victims' irresponsibility when the negative effect of an action is large rather
than when it is minor (e.g., Feigenson et al., 1997). The victim's conduct
therefore will be under closer scrutiny in the cases were his or her suffering
is largest (see also Adams-Price et al, 2004).

Victim-focused strategies for dealing with injustice
Lerner's original work was mainly focused on the strategies people employ
with respect to the victims of injustice (Lerner, 1980). He divided the
strategies into rational strategies, irrational strategies and so-called

protective strategies.
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Rational strategies involve the acceptance of the presence of injustice. These
involve either acting to prevent injustice before it occurs and restoring justice
to unjust situations, or in other words prevention and compensation. In one
of Lerner's first experiments (Lerner and Simmons, 1966) observers watched
a fellow student (actually a confederate) take part in a learning task and
receive electric shocks for incorrect responses. In the first condition the
observers were allowed to reassign the student involved in the task to a
reward condition, in the second condition observers were not given this
option. Most participants in the first condition decided to reassign the
student suggesting that if people are in the position to compensate victims
they will do so. The crux of the experiment however, was that in both
conditions the observers were asked to judge the student's character. This
was judged to be positive in the first condition, but far less favourably in the
second. The student's character was derogated due to his misfortune and the
impossibility of undertaking compensatory activities (see also Haynes and
Olson, 2006).
Victim derogation is an example of an irrational strategy. In this subset of
strategies people preserve the justice motive by refusing to accept the
presence of injustice. Lerner described four irrational strategies. Three of
them involve reinterpretation of the event. In the first the cause is
reinterpreted. Here victims are perceived to be (at least in part) to blame for
the incident. The distress caused by injustice is diminished or even resolved
by maintaining that the victim was also at fault. Victims who are perceived
to have a degree of responsibility for their victimization are particularly
prone to be blamed (Haynes and Olson, 2006). This in turn will lead to the
phenomenon of secondary victimization, which has been documented in a
wide array of situations, such as unemployment, sexual abuse of women
and children, battered women, cancer, elderly people, and HIV positive
people (see for an overview Haynes and Olson, 2006). A particular example
of victim blaming is found in the research into genocide, with Waller (2006)
showing clear evidence of victim blaming in both the Holocaust and the
genocide of Armenians.
In the second personal characteristics of the victim are reinterpreted. I have
already noted the tendency for negative appraisals of the victim's character
(see Correia et al, 2001; 2003) and their attractiveness (Callan et al, 20OD. In
addition Castano and Giner-Sorolla (2006) show a particular instance of
victim derogation in the intergroup context. In their research they provided
participants with evidence of mass-killing committed by their in-group
(British and white Americans) against an out-group (Australian Aborigines
and Native Americans). Castano and Giner-Sorolla showed that providing
in-group members with this evidence led them to infra-humanize the out-
group to a greater degree. Infra-humanization refers to the denial to an
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individual or group of some of the characteristics that make us human, and
in particular of the uniquely human secondary emotions like love, guilt or
hope (Leyens et al, 2000). Knowledge of 'our' inhumanities against 'them'
therefore leads us to see'them' as less human.
In the third the outcome of the event is revalued. Here the negative
consequences of the event are downplayed and the possible positive
consequences of undeserved suffering are stressed, f. e. that the victimisation
was a learning experience or that it builds character (Hafer and Begue, 2005).
This is a topic that has not received much attention in the experiments into
just world theory itself, but evidence of this is phenomenon is available from
a variety of other sources. Bandura (1999) for instance notes the tendency to
employ sanitizing euphemisms, like 'alternative career enhancement' for
'being fired or, in a far more extreme case, the 'Final Solution' for the
Holocaust. The reactions of victims to their own suffering also show
evidence of this strategy. Zoellner and Maercker (2006)'s review of the
concept of posttraumatic growth, shows that some victims may indeed find
that their victimisation has positive consequences in the longer term. They
may find it strengthened their bonds with their closed ones, made them
understand what is important in life. However they also show that post-
traumatic growth has an illusory aspect, in which the attempts of the victims
to find something positive in their experience may be more readily seen as a

cognitive effort to avoid the consequences of victimisation.
Finally the observer may employ a strategy of denial/ withdrawal and the
related construct of psychological distancing to the event. In denial/
withdrawal the observer attempts to avoid threats to the need to believe in a

just world when they are encountered (Hafer and Begue, 2005).
Psychological distancing involves creating a cognitive distance between
oneself and the victim. The observer will attempt to discern cues that the
victim is in someway different from the observer, so that the injustice that
has befallen the victim will be unlikely to happen to the observer (Hafer,
2000).
Psychological distancing is related to the first of Lerner's so-called protective
strategies, the 'two world theory' (Lerner, 1980), which may be summarized
in the idea that where our world is just theirs is not (Lerner and Goldberg,
1999; Hafer and Begue, 2005). Research that has varied the group-status of
victims shows that victims belonging to the same group as the observer pose
a stronger threat to the justice motive than out-group members (see Correia
et al, 2007; Aguiar et al, 2008). An extremer form of this is moral exclusion

(Opotow, 1990; Clayton and Opotow, 2003) in which the out-group is
deemed to be outside the scope of justice. A good example of the
consequences of two-world theory and moral exclusion is provided by the
research into genocide. Where moral exclusion plays a role in the
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commission of genocide (see generally Waller, 2006), two-world theory
appears to be part of the explanation for the Western world's indifference to
intervene in genocide (see generally Power, 2003).
An additional protective strategy is what Lerner called 'ultimate justice'
(Lerner, 1980). Here the justice motive is protected by the notion that
although justice might not seem to be done in every instance, it will
definitely be done in the long run (e.g. Maes, 1998). Lerner (1997) has
connected this belief in ultimate justice with religion. As Hafer and Begue
(2005) note the belief ultimate justice reduces the threat posed by instances
of injustice (what Maes calls 'immanent justice'). Consistent with this Lerner
(1997) found religious people to show less evidence of victim blaming than
non-religious people.
Finally Lerner (1980) proposed a penultimate defence in which people
pretend with both themselves and with others that they do not believe in a
just world (and probably also that they have no need to hold such a belief).

Perpetrator-focitsed strategies for dealing with injustice

It is interesting to note that although Lerner was most interested in people's
reactions to the victims of injustice, the threat to the justice motive also
relates to people's reactions to perpetrators of injustice. There is a relative
absence of studies that explicitly relate the justice motive to people's
reactions to perpetrators of injustice (Hafer and Begue, 2005), but in the
collection of essays in honour of Lemer 'The Justice motive in everyday life'
(Ross and Miller, 2002), both Vidmar and Darley connect their research into
punishment and retributive justice to the need to believe in a just world
(Vidmar, 2002; Darley, 2002). In the same volume Ellard and colleagues
discuss the concept of demonizing of offenders within the framework of the
justice motive (Ellard et al, 2002)
Moreover I will discuss recent research by Wenzel and colleagues. Their
work concerning the conditions under which people resort to retributive
justice or to other strategies for dealing with perpetrators of injustice shows
a strong consistence with the victim-focused strategies discussed by Lerner
(e.g. Wenzel et al, 2008, Okimoto et al 2009, Wenzel and Thielmann, 2006).
A central question in the research Darley and his colleagues undertook is
why we punish offenders (e.g. Darley et al, 2000; Darley, 2002, Carlsmith et
al 2002). And the answer is as Darley himself says 'we punish others who
have committed prototypic "crimes" -intentional infliction of wrongful,
immoral harms on others- because we wish to give the actor his justly
deserved punishment for the wrongful action he took' (Darley, 2002:331).

Although this punishment may deter the offender or others from
committing acts in the future, neither is the central purpose of punishment.
For as Darley shows the punishment we would like to see inflicted is
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proportionate to the magnitude of the wrong committed, rather than it's
perceived effectiveness in both general or special prevention of future
offences. This notion of just deserts (e.g. Von Hirsch, 1993) or retribution is
consistent with Lerner's theory. We punish in proportion to the threat posed
by the offender's action to our need to believe in a just world.
The threat posed by the offender's action is more proportionate to the wrong
committed rather than the harm caused. Alter, Kernochian and Darley (2007)
showed transgression wrongfulness to outweigh harmfulness in
determining sentence severity. Similarly the results of Gromet and Darley
(2006; 2009a)'s research reveal the severity of crime to be related to a related
to the urge for retribution. It is noteworthy that the offender-related
strategies show some divergence as to the cause of the threat of to the justice
motive, as this is harm-related in the case of the victim.
Research by Wenzel and colleagues outlines that an alternative reaction to
the perpetrators actions is what they call value restoration (see for an
overview Wenzel et al, 2008). Here the injustice is undone through actions
on the part of the offender to repair the harm caused and simultaneously
reaffirm his or her commitment to the values breached by the transgression
(or in other words through a restorative justice procedure, e.g. Braithwaite,
2002). In cases of lower severity Wenzel et al (2008; see also Gromet and
Darley, 2006, 2009a, 2009b) show value restoration alone to be deemed a
sufficient reaction by observers, while in high severity cases the value
restoration may also be included in the reaction to crime, but only alongside
a retributive response.
The importance of value restoration also depends on the question whether
or not offender and victim are regarded as sharing membership in a relevant

community or inclusive group (Wenzel et al, 2008). The strategy of value
restoration is employed with perpetrators who are members of the in-group
and therefore are expected to uphold the same values, but not with out-
group members. Support for value restoration moreover is correlated with
the group cohesiveness, as this increases people's concern about group
values (Wenzel et al., 2009). The ingroup-outgroup division in reactions to
perpetrators maps on to Lerner's protective strategy of the two-world theory.

Our world is just, but theirs is not necessarily so.
The severity of the crime and the extent of shared identity interact (Gromet
and Darley, 2009a). Severe crimes will  lead  to an attempt to distance onesel f
from the offenders and to exclude them from the in-group (see also
Eidelman, Silvia, & Biernat, 2006). As Pemberton (2008) notes, crimes of a
sufficient severity automatically convey a sense of 'otherness' to the
perpetrator.
This sense of otherness relates to an earlier notion of Darley, that
demonizing the offender serves to protect the justice motive (Darley, 1992).
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As Ellard et al (2002) note, this may, at first glance, seem somewhat
paradoxical. 'After all if evil behaviour is threatening, isn't demonizing just
the opposite of what people should do to protect their belief in a just world.
Why would people want to populate their just world with evil people?

(Ellard et al, 2002: 352). However there are a variety of reasons why
demonizing the offender of severe crimes serves a protective function (Ellard
et al, 2002). First of all the alternative, the unfortunately empirically well
supported fact that ordinary people commit extremely evil acts197, is even
more disturbing. If anyone can be the author of evilness, it is much harder to
maintain a belief in a just world. Believing that evil acts are undertaken by
evil, demonic, people on the other hand makes evil more recognizable and
controllable. The threat that evil poses to the justice motive can then be
located in individuals, who can be contained or even eradicated. The
evildoers then become the rare exceptions to the rule that the world is

basically a just place. Finally their humanness is called into question.
Perpetrators of evil are dehumanized (Haslam, 2006), by using categories of
subhuman creatures (f.e. the word predator, relating to animals) or by using
categories of negatively evaluated unhuman creatures (as is implied by
demonizing) and are thereby morally excluded from the scope of justice
(Opotow, 1990).
The research into (the motives behind the) punishment of perpetrators of
crime reveals the existence of -Lerner's terms - both rational strategies
(retribution, value restoration) and protective strategies (two-world theory,
demonizing). In addition, Hafer and Begue (2005) note that the non-rational
strategies in the reactions to victims may also implicate offenders.
Reinterpreting the cause or the outcome of the event that caused the threat
to the just motive, can have consequences for the offender as well as the
victim. In the first strategy blame may be reapportioned between victim and
offender, with the victim becoming more and the offender less blameworthy.
Similarly, in the second strategy, the consequences are seen to be less
negative and sometimes even positive. The implications for the view of the
offender are less straightforward, as reduction of the harm caused to the
victim, does not necessarily reduce the wrong committed by the offender,
however it can be a mitigating circumstance.

The relative importance of strategies
Hafer and Begue (2005) note that the different strategies that people employ
in the face of injustice may co-occur. People may at once attempt to
compensate victims, while they psychologically distance themselves from

197 See for instance Waller, 2006. His research convincingly shows that it is ordinary people
who commit genocide and mass killing.
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them. Similarly the urge for retribution may coincide with either the
protective strategy of demonizing or attempts to achieve value restoration.
In the latter the compensatory strategy focused on the victim is an integral
part of the strategy focused on the offender.
As noted throughout this article a variety of factors play a role in the choice
of strategy. In the case of the offender the severity of the crime stresses the
need for retribution, while the shared identity with the offender makes a
value restoration strategy more likely. In the case of the victim the possibility
of offering compensation is important, with victim derogation and even
blaming being more likely in the absence of such possibilities. Similarly
failed attempts at compensation or enduring suffering of the victim heighten
the need for non-rational strategies in coping with the injustice the victim
suffered.
A particularly important issue for victimology is the relative importance of
the rational strategies people may employ in the face of injustice. Do they
prioritize punishment of offenders over compensation to victims or the other
way around? Viewed through the lens of the justice motive I suggest that
punishing offenders is most prominent. The aversion at injustice, and the
anger or even 'moral outrage' this causes (e.g. Miller, 2001; Darley &
Pittman, 2003) are easily aligned with a punitive response towards the
offender. In dealing with the victim however an observer is faced with two
conflicting emotions, with the aversion at the situation sitting uneasily with
the sympathy and empathy needed to address the plight of the victim (e.g.
Folger & Pugh, 2002). Moreover where increased threat to the justice motive
by increasing severity of crime simply leads to a stronger desire to punish
the offender, a similar increase heightens the tension of dealing with victims.
As noted earlier, the more a victim suffers, the more likely it is that a non-
rational response, like victim blaming, derogation or distancing, to their
victimization will be employed. In addition employing the strategy of
psychological distancing to victims, will lead people to be relatively
indifferent to the victims' needs (Loewenstein and Small, 2007), while people
are rarely indifferent about offenders (e.g. Miller, 2001; Hogan and Embler,
1981; Van Prooijen, 2009).
The predominance of punishment over compensation is born out by recent

research by Van Prooijen, 2009 and Gromet and Darley, 2009. Van Prooijen
(2009) showed the impulse to punish the offender to outweigh compensation
of the victim in crimes ranging from relatively mild (pick-pocketing) to
severe (kidnapping or rape). Gromet and Darley (2009) revealed punishing
the offender to be the default reaction to crime, although instructing
participants to think about the victims' fate did increase the importance of
'restorative' options.
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Just-world theory and victimological issues

The ideal victim?
In a seminal and much-quoted publication Nils Christie (1986) coined the
term 'ideal victim'. Briefly, he described the ideal victim along the following
lines (see also Dignan, 2005):

-    The victim is weak in relation to the offender - the 'ideal victim' is
likely to be either female, sick, very old or very young (or a
combination of these).

-    The victim is, if not acting virtuously, then at least going about their
legitimate, ordinary everyday business.

-     The victim is blameless for what happened.
-    The victim is unrelated to and does not know the 'stranger' who has

committed the offence.
-     The offender is unambiguously big and bad.

According to Christie these 'ideal victims' are those who '-when hit by crime
- are most readily given the complete and legitimate status of being a victim'
(Christie, 1986). They are the 'deserving' victims, the ones that are most
likely to receive our sympathy and in whose names victim services are
justified (Spalek, 2006). Christie criticised the ideal victim for not adequately
reflecting the reality of many instances of crime, as many victims of crime do
not share the characteristics of the 'ideal victim'. Furthermore the idealized
notion of the victim is suggested to have subsequent consequences for the
way the offender is viewed. In reality most offenders are not unambiguously
big and bad (see also Green, 2007). Many authors have noted that the ideal
victim figures heavily in the media (f.e. Reiner, 2002) and in populist
campaigns for more severe sentences (f. e. Scheingold et al, 1994; Miers,
2007).
However the research into the justice motive suggests two problematic
features of this line of reasoning. First and foremost, viewed through the
lens of the justice motive, ideal victims are in fact anything but ideal. They
represent a clear challenge to the notion that bad things do not happen to
good people. The research into the justice motive suggests that when faced
with the injustice suffered by victims, the first inclination of observers will
be to review their conduct and character to see whether they are to blame for
their misfortune. Moreover, the victim's enduring suffering, will not lead to
an ongoing outpouring of support, but instead is likely to lead a short
supply of sympathy.
Evidence is abundant of these phenomena. For instance Miers (2007) notes
the importance of blamelessness in the compensation of victims. Where the
victim's behaviour contributed to their own victimization, compensation
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may be reduced or victims may not even be eligible for criminal injuries
compensation. Moreover, in the United Kingdom, victims with a history of
criminal behaviour of their own are also excluded, with the mere fact that
they are 'criminals' themselves conveying a permanent sense of
blameworthiness on them. The phenomenon of secondary victimisation of
victims and victim blaming by justice authorities is another case in point.
Contrary to what one would expect when viewing the notion of the ideal
victim, these phenomena are also well-documented in the case of 'ideal
victims'. The experience of co-victims of homicide, who often represent the
most clear instance of 'ideal victims', shows that they are also the recipients
of secondary victimization (e.g. Spungen, 1998; Armour, 2007). In addition,
as predicted by the research into the justice motive, the reaction of their
social surroundings is often not one of enduring sympathy and empathy.
Instead their continuing suffering, will lead to strategies of avoidance and
distancing (e.g. Doka, 1988). The mere existence of Victim Support can serve
as a final illustration. A large part of Victim Support's work involves
measures to reduce secondary victimization and deliver emotional support
to victims (see Pemberton, 2009), efforts to fill in the void in the societal
reaction to victimization. The necessity of these types of services stems from
the fact that people's default reaction to victimization includes blaming
victims, and that the victim's suffering often does not elicit (sufficient)
sympathy and support from their immediate environment. The fact that we
needed a organization to provide 'tea and sympathy' to victims should serve
as a lasting reminder that without this organization many, even 'ideal',
victims do not get the sympathy they deserve.
A second problematic feature of the ideal victim is its proposed effect on the
way the offender is viewed. In Christie's reasoning the deservingness of the
ideal victim and the sympathy he or she elicits effects negatively affects

people's perception of the offender. This however sits rather uneasily with
the fact that in cases of ideal victims, a severe retributive response co-occurs

with victim-blaming and derogation and the evidence that in dealing with
threats to the justice motive the reaction to the offender's misconduct is
predominant. This point is maybe best illustrated by the description of a
different stereotype. In an equally seminal publication as Christie's, which is
nevertheless largely ignored in victirnological circles, social-psychologist
Roy Baumeister described the so-called 'Myth of Pure Evil':

-     The offender intentionally inflicted severe harm on the victim.
-    This harm was primarily motivated by the wish to harm the victim,

merely for the pleasure of doing so. The harm was not inflicted for
instrumental reasons, nor was it used reluctantly.

-  Evil and evil offenders are so by nature and this nature has a
permanent quality.
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-     The harm is committed by the other, the stranger or even the enemy.
-     The victim is innocent and good.

Although Baumeister's stereotype is obviously similar to Christies's, the
former situates the portrayal of ideal victims squarely as a part of a
protective, offender-focused strategy to deal with threats to the justice
motive, namely demonizing the offender (see Ellard et al, 2002). The cases
where the blameworthiness of the victims is not called into question, are
those where the offender is perceived as evil. The clearest example of this are
the terrorist acts committed by Al Qaeda (see Pemberton, 2009).
Blamelessness is therefore not related to characteristics of the victim, but
rather to the perception of the offender. Similarly, the populist campaigns
invoking the ideal victim, tend not to be focused on delivering higher levels
of support and compensation to the victim, which should be expected if
sympathy for the victim was the main driver for action, but instead on more
severe sentences to the author of evil, the offender. Instead of the notion of
the ideal victim influencing the way we view offenders, the Myth of Pure
Evil suggests that the perception of evil, even demonic offenders shapes the
way we view the victims of their crimes.

The justice motive in restorative justice theory
As Van Dijk (2006) notes Christie contrasted the stereotype of the ideal
victim with what he saw as the reality of victims' experience. However
Christie's perception of reality proved to be a social construction in itself. As
I have reiterated on various occasions Van Dijk (2006) described this 'ideal
victim of restorative justice' as being 'free of vengefulness and mentally
ready to accept apologies from the offender and to offer forgiveness.'
Pemberton, Winkel and Groenhuijsen (2007:11) similarly consider this ideal
victim to be 'forgiving, not punitive, more interested in compensation than
punishment and symbolic compensation at that, part of the same
community as the offender, not afraid of the offender, wanting and capable
of full participation in the case.'
The point that I would like to make here is not that this stereo type does not
adequately capture the experience of many victims of crime, in particular
those suffering the most severe victimization (see already Pemberton et al
2007; Pemberton 2008, 2009). Instead it is relevant to emphasize that the
'ideal victim of restorative justice' concurs with the justice motive, in the
sense that observers would much prefer victims to act in accordance with

Christie's stereotype. The ideal victim of restorative justice does not suffer
indefinitely, is capable in a large extent of dealing with the consequences of
their victimization him or herself and his or her needs may be met by the
offering of (often symbolic) compensation. These features all reduce the
threat posed by injustice. Instead victims suffering indeterminately, for
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whom the damage has permanent qualities and who are vindictive and
vengeful pose an enduring threat to the justice motive. Van Dijk (2006)
provides an extensive discussion of the evidence of the negative societal
reaction to angry, vengeful victims. Viewed through the lens of the justice
motive, the unease caused by these victims can be presumed to be due to the
fact that they serve as enduring reminders of injustice and our inability to
resolve it. In sum: the justice motive predicts an observer bias for the 'ideal
victim of restorative justice' and against the retributive, vengeful victim.
Similar evidence of the justice motive's role in restorative justice theory is
provided by another seminal publication by Nils Christie. His 1977 article
'Conflicts as property' is one of the most widely cited in criminology.
Although his article is more nuanced than he sometimes is given credit for,
the notion that crime can be redefined as conflict and that conflict represents
the represents 'the most interesting property taken away, not the goods
originally taken away from the victim, or given back to him.' (Christie 1977;
7) can also be viewed in connection to the justice motive. They may be seen
as non-rational strategies for dealing with injustice. The event is
reinterpreted, from being an unjust crime to a valuable conflict. The positive
aspects of the outcome of the event are stressed, in the sense that the conflict
has provided possibilities for 'norm-clarification'. The point here is not so
much that 1 would essentially disagree with the first notion (see also Duff,
2003), and would argue that the second only applies under certain
circumstances (see also Wenzel et al, 2008) but that both the re-evaluation of
the cause of harm and suffering and emphasizing positive outcomes can
serve to reduce the injustice experienced by observers. Here the unease

caused by the fact that bad things happen to good people is decreased by
calling into question whether they are in fact bad things.

Victim labelling
Recently Jan van Dijk discussed similar problematic features to the reaction

to victimization (see Van Dijk, 2006,2008) and I have referred to and agreed
with a number of his findings throughout this article. His general notion of
victims being disempowered, blamed and derogated in the societal reaction
to them and the bias against their expression of anger concur with the gist of
this article. I may not fully agree with his description of 'treatment-oriented
victimology', but I can quite follow the possibility that the ubiquitous
overuse of the word trauma in the description of victims may not be in their
interest (see also Pemberton, 2008).198

198 Van Dijk finds treatment-oriented victimology (i. e. the psychological services provided to
victims of crime) to portray the image of victims as passive sufferers (Van Dijk, 2006; 18).
However a core feature of the most promising cognitive-behavioral techniques for reducing
or recovering from post-traumatic stress disorder is in fact combating passivity (e.g. Ehlers
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In fact Van Dijk's analysis reveals a rather intriguing phenomenon, that a
desire for retribution and punishment of crime in the public (see also
Carlsmith et al, 2002) may coexist with denunciation of retributive feelings
on the part of the victim. In the light of the justice motive this may be
explained through the fact that retributive justice may be a strategy for
reducing the threat to justice, while the victims desire for retribution or even
revenge may serve as a reminder of the enduring nature of this threat. An
interesting avenue for experimental research into the justice motive would
therefore be to explore whether victims displaying anger leads to similar
results as their enduring suffering.
However as to the cause of the phenomena Van Dijk describes and
subsequently his solution I find myself at odds with his analysis. According
to Van Dijk the core of the problem lies in the word victim itself. Van Dijk's
version of victim labelling theory (see also Miers, 1989; Rock, 2004) traces the
origin of the word victim to its religious roots (Van Dijk, 2006: 2008). Van
Dijk (2006:4) shows that 'the word victim in European and Arab languages
originates from an ubiquitous religious ritual, the offering of a sacrifice as
part of the worship of a god.' And in the Christian tradition this refers to the
figure of Jesus Christ. According to Van Dijk (2008;20) Jesus Christ does not
just stand for innocent suffering. His image also stands for meekness and
mandatory forgiveness. And subsequently (Van Dijk, 2008:21) ' In the
context of Christian culture, victims are challenged to follow in the steps of
Christ at the Cross. They are expected to play a healing role in the aftermath
of the crime. The label of victim invites them to render a service to the
community by relinquishing their natural right to seek vengeance. By
labelling them as victims, those affected by crime are forced into a passive
role.' He therefore concludes that relinquishing the term victim and/ or
uncovering its hidden connotations will serve as a part of the solution to the
problems faced by crime victims.
I however am not so optimistic, as the research into the justice motive also
predicts the type of reaction to victims that Van Dijk observes. The question
then becomes whether, the reactions to victimisation are due to Christian
connotations with the term victim or that the latter is better understood as a
religious enshrinement of the justice motive.
My reading of the literature leads me to believe that the latter is the case.
Just-world effects have also been documented in cases where the word
victim is absent (see generally Hafer and Begue, 2005) or even where no
words at all are used to describe the victims suffering (Pancer, 1988).
Providing a description of the suffering of a person or the event that caused
their suffering is sufficient. Moreover, these effects are also found in

and Clark, 2000).
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instances of non-criminal injustice (Hafer & Begue, 2005). Blaming or
derogating people for their misfortune and attempting to psychologically
distance oneself from them is not restricted to those situations for which the
victim label is normally used. Similar findings are also observed in job lay-
offs or sickness (see e.g. Haynes and Olson, 2006).
There is cross-cultural evidence for the need to believe in a just world (e.g.
Furnham, 1993, Pepitone and L'Armand, 1996; see also Lee et al, 1997).
Negative reactions to victims are also found in research with non-Western,
non-Christian subjects, and there is also evidence that these effects are
stronger rather than weaker (f.e. Mori et al, 1995, Yamawaki & Tschanz,
2005). Religious subjects are more inclined to employ the ultimate justice
strategy - i.e. that justice will be served in the end - and there is evidence that
they therefore are less rather than more likely to display many of the
negative reactions to victims that Van Dijk perceives (e.g. Lerner, 1997, see
also Pepitone & L'Armand, 1996, Maes and Schmitt, 1999). Both the cross-
cultural evidence and the research findings concerning religious subjects
appear to contradict the emphasis on the Christian connotations of the word
victim.
These research findings form a contrast to the importance Van Dijk and
others place on the word used to describe victims and their ordeal. It does
not appear therefore that replacing the term 'victim' will be effective in
reducing the negative societal reactions to victims of crime. Using 'survivor
or 'aggrieved party' to describe a person who has suffered injustice will not
obscure the threat to the need to believe in a just world that that person

poses to observers.

The justice motive and improving the plight of victims of crime

Throughout the article we have seen evidence of victim-blaming being
caused by the need to believe in a just world. Lerner's contention that the
justice motive is a fundamental human characteristic implies that reducing
the extent of victim-blaming in society will be a never-ending uphill battle.
Moreover the revelation that victims who are in greatest need of sympathy
and support due to their enduring suffering may be withheld it for that
same reason is quite unsettling. Those most deserving of our support are
only 'ideal' victims if their victimization is invoked in strategies of
demonizing the offender.
The justice motive provides equally pessimistic predictions of increasing the
relative priority of victim compensation. In dealing with injustice observers
first and foremost include strategies in reaction to the perpetrator's
behaviour and punishing the offender is people's default reaction to crime
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and outweighs compensating the victim. However, although retributive
responses may be preferred, the victim's own vengefulness will be met with
negative reactions, as this serves as a reminder to the injustice the victim
suffered. Instead the 'ideal victim of restorative justice' may in fact be the
most preferred victim-stereotype.
Replacing the word 'victim' will not be effective in reducing these negative
societal reactions to victims. The Mark of Abel is conveyed by the mere fact
that the victims suffered injustice, and that this injustice subsequently
threatens the need to believe in a just world. The latter delusion is
apparently fundamental to the human condition and in my opinion
fundamental to the development of victimology as well.
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11 Epilogue: overall conclusions and future directions199

Antony Pemberton

Introduction: the main themes in the Cross-over

In the well-known comic science-fiction book, film, TV and radio series The

Hitch Hiker's Guide to the Galaxy a supercomputer named Deep Thought is
called upon to deliver the definitive answer to the ultimate question of Life,
the Universe and Everything. After a few million years of running
programmes, making calculations and extrapolations, Deep Thought found
the answer, which is, maybe somewhat surprisingly, "Forty-two". The beings
that programmed the computer were not at all satisfied with this, but as
Deep Thought pointed out: "I think the problem, to be quite honest with
you, is that you've never actually known what the question is".
The Cross-over can be viewed as an attempt to apply Deep Thought's insight
to the study of victims. Throughout the thesis I have offered answers to
victimological questions that have intrigued me. However, I hope that the
largest contribution of the Cross-over does not lie in the answers and
conclusions offered, but rather in the insights the thesis provides for posing
the right research questions and adopting the theoretical frameworks that
accompany these questions. This, in my opinion, is the main added value of

interdisciplinary research.
In this epilogue I will return to the main recurring themes in the thesis and
show how the conclusions of the articles relate to them. The implications for
research questions in victimology will receive specific emphasis and I will
suggest a number of promising research avenues that can draw on the
Cross-over.  In fact I am happy to say that I will be involved in developing
these research questions at the International Victimology Institute in Tilburg
in the years to come.
Before doing so, I will briefly recap the main themes:

-  Overcoming the victimological divide. The study of victims of crime
suffers from the fact that the source disciplines of this study are
barely on speaking terms with each other. Concerning victims in the
criminal justice system, victimology is mostly synonymous with
criminology or other law-related disciplines, applied to the situation
of victims of crime. Insights into this subject derived from
psychology, the other main source discipline of victimology, are

199 This article was written with the support of the Dutch Victim Support Fund. I am greatly
indebted to Josd Mulder for her suggestions and comments concerning this article.
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rarely applied. As noted in the introduction, the emergence of
therapeutic jurisprudence and restorative justice within the realms
of criminal justice highlights the necessity of transcending the
victimological divide. Applying psychological theory and research
to the study of victims in the criminal justice system was a recurring
theme in the articles in this thesis.

- Against essentialism. The victim of crime does not exist. Both the
experience of and the reactions to victimisation by crime display a
large variety. Even within victims of certain types of crime, like
domestic violence or terrorism, differences abound. On many counts
victimization by certain types of crime is more similar to that of
those experiencing forms of non-criminal victimization than to other
instances of non-criminal victimization. Both these notions: the
variety within victims of crime and the similarities with non-
criminal victimization have been explored in a number of the articles
in the thesis.

-   The emotional base of criminal law. I applied Nussbaum's general
notion of the role emotions play in criminal law to the situation of
victims of crime. In addition her idea that certain emotions, like
anger and fear have sufficiently rational qualities to be used in law,
while the same can not be said for disgust or shame inspired my
thinking about therapeutic jurisprudence in the case of victims. Not
only do the emotions of anger and fear prominently feature in a
number of the articles, but also the notion that it makes good sense
to clearly define the constructs employed in therapeutic approaches
in criminal justice settings are derived from her work.

-    Realism. In my opinion John Gray is the most important philosopher
living today. I found Straw Dogs, Gray's instant classic from 2002, to
be a literally life-changing book, strangely optimistic and comforting
in its confrontation with the most unsettling features of the human
condition. A number of the articles are inspired by John Gray's
version of realism. First of all a central axiom of realism is that
scarcity is one of the realities of the human condition and that
therefore needs will conflict. Secondly realists are highly sceptical of

ideology, while much victimological research shows clear signs of its
ideological background. Finally realism reminds us that, for better
or for worse, humans are humans. Both the reactions to victims and
of victims do not always meet moral standards and neither should
we expect them to.
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The main conclusions: some answers, more questions

Transcending the victimological divide
There are many examples of the importance of incorporating psychological
theory and research in the study of victims in the criminal justice system in
this thesis. Amongst other the articles discussed cognitive theories of post-
traumatic stress and the importance of perception of control in them (see
Taking victims seriously in restorative justice), the research into the relationship
between anger, revenge and forgiveness and the conditions under which
apologies may or may not be effective (see The Dutch Victim-Offender
Encounters: a theoretical exploration), the processes that can lead to vicarious
retribution (see Al Qaeda and vicarious victims: victimological insights into
globalized terrorism) and the research concerning the justice motive (see Just
world victimology: revisiting Lerner in  the study of victims).
At the most abstract level, incorporation of psychological theory and
constructs allows victimological research to do justice to individual
differences between victims, without falling into the unhelpfully post-
modern trap of stating that every situation, victim or offender is unique. The
finding, that victims with severe traumatic complaints are far less likely to
participate in restorative justice procedures than victims of the same crimes
with lower levels of post-traumatic stress is a good example (see The Dutch
Victim OBnder Encounters: a theoretical exploration).It suggests that voluntary
participation in criminal justice processes depends, at least in part, on the
psychological make-up of victims.200 In other words, psychological traits and
states play a role in the choice to participate. This has a number of
interesting implications. First of all any comparison in effectiveness of
various modes of participation has to incorporate the pre-existing
differences in victims who would choose to participate in them. The first
question should not be, which mode of participation is most effective, but
rather which victims choose which mode of participation and what is the
explanation for differences? Secondly it raises serious questions about the
possibilities of generalizing research findings which require victims to be
willing to participate in a mode of participation. For instance, participants in
the randomized controlled trials concerning restorative justice procedures in
Australia and the United Kingdom had to be agree to participate in
restorative justice procedures. But, by necessity, this research design neglects
that this readiness to take part in a restorative justice process may be a factor
in determining the effectiveness of participation.
Similarly, inclusion of psychological constructs in the study of victims in the

200 This will be even more compellingly shown by Kim Lens in her study of the Dutch Oral
Victim Impact Statement, see Lens et al (2010).
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criminal justice procedures paves the way for the connection of victims'
experiences within them with avenues for coping outside of the criminal
justice system. In the debate with Lode Walgrave I noted that it is
advantageous to view victims' participation within justice procedures in the
wider spectrum of possibilities for recovery (see A Victimological Hedgehog
examines Restorative lustice). Although I am somewhat hesitant to use the
term, this implies a holistic approach to victim's recuperation. In what way
and to what extent does participating in criminal justice procedures
contribute to victim recovery, also in comparison to other, non-justice
approaches? Not only does this allow us to measure the differential impact
of participation in justice processes, but it also offers possibilities of
connecting justice processes to different spheres of interventions, for
example therapeutic ones.
A better understanding of the psychological processes involved when
victims participate in criminal justice procedure can provide a more
developed concept of therapeutic jurisprudence. As it is currently used
therapeutic jurisprudence is a container-term, including any aspect of
participants' mental welfare. This may have its advantages, as no therapeutic
benefit is dismissed beforehand. But it also has drawbacks. Changes to
criminal justice procedure are championed with reference to presumed
therapeutic benefits that neither have to be realistic nor evidence-based and

may well conflict with established criminal justice principles. In The
Controversial Nature Of Victim Participation: therapeutic benefits in Victim Impact
Statements the example of introducing victim statements of opinion in capital
cases to help victims achieve closure was discussed. This example
demonstrates the problematic features of this 'everything goes'-approach. In
the United States victim statements of opinion have been introduced to reach
a goal, closure, which is not clearly specified or defined in psychological
literature and for which there is no empirical evidence. In fact it is highly
unlikely that victim participation in criminal justice can and should lead to
this goal. In addition the victim statements of opinion may place pressure on
the rights of the suspect/ offender in capital cases. The article suggests that
that a clearly defined and scientifically grounded notion of therapeutic
benefit for victims in criminal justice is a part of the solution. To further this
goal a clear and up-to-date understanding of the relevant psychological-
victimological literature is a necessity.
In the introduction I noted that much of the presumed benefit of restorative
justice procedures lie in their 'therapeutic' potential and a number of the
articles in the thesis have been devoted to developing ideas relating to
restorative justice procedures which incorporate current psychological
theory and research (see Taking Victims Seriously in Restorative Justice,
Evaluating victims experiences in Restorative lustice, The Dutch Victim-Offender
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Encounters: a theoretical exploration and A victimological hedgehog examines
restorative justice). What are expected outcomes and what are probable
theoretical explanations for these outcomes? Current research shows that
restorative justice procedures may reduce victims' anxiety and anger. On
both counts however, features of the procedure may have counter-
productive effects. The offender's motivation for committing the crime may
make victims feel more rather than less vulnerable which may lead to higher
levels of anxiety and stress. Furthermore the offender's apology may be
interpreted to be insincere, which will make the victim more rather than less
angry. This may be only relate to a minority of participating victims, but
understanding the conditions under which a negative outcome of a
restorative justice procedure is likely is an interesting avenue for study. In
the discussion of mechanisms I have shown that a direct analogy to Edna
Foa's exposure therapy is misleading, as essential components of her
approach are missing in restorative justice procedures. Instead RJ's influence
on the perceptions of control, which also play a role in the development of
post-traumatic stress, is a more promising avenue to explain effects of
restorative justice procedures. Illuminating the conditions under which the
offender's apology will be believed is also important. This may have as
much to do with the victim's perception of the offender than whether or not
the offender's remorse is actually sincere. Here Winkel's notion of rapport
between victim and offender is relevant.
Psychological constructs are also important to determine the situations
where restorative justice procedures are appropriate and the way they
should be structured. In this section I have already noted the importance of
post-traumatic complaints in the decision to participate and similar
reasoning applies to victims experiencing extreme forms of anger. In the
articles I have stressed that loosening the connection between a meeting with
the offender and the criminal justice procedure will allow victims suffering
from PTSD or extreme anger to participate in these meetings. In addition an
key area of research is the application of the work of Wenzel and colleagues
and Gromet and Darley to the study of victims being offered the chance to
participate in victim offender mediation. Is a victim's willingness to
participate moderated by the sense of community with the offender and the
severity of the offence, as is suggested by the research into observers of these
situations?

Against essentialism
Both the importance of individual differences between victims and the
qualitative impact that the severity of an offence may have on victims'
experiences relate to the variety in reactions and preferences of victims of
crime. In the articles on restorative justice I have noted and criticized the
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tendency in restorative justice theory to disregard this variety and instead

employ a homogenous ideal-typical description of victims, the ideal victim
of restorative justice as Jan van Dijk has called it. The articles concerning
intimate partner violence and terrorism (respectively A nuanced position:
restorative justice    and in timate-partner violence    and Al Qaeda and vicarious
victims: victimological insights into globalized terrorism) presented evidence of
the necessity to review differences within the experience of victims of the
same type of crime.
Victint movements: from diversified needs to varying criminal justice agenda's
demonstrated that more or less explicitly, all movements attempting to
advance the victim's position employ stereotypical descriptions of victims.
These descriptions reflect, at least to a certain extent, features of the groups
of victims represented by the movements, their needs and their subsequent
perspective of the criminal justice system. One of the main points of the
article is that on certain issues these perspectives may overlap. Respectful
treatment, information and reducing/ preventing secondary victimisation
are concerns for all victim movements. But there are also differences. These
relate to the priority of outcomes and coupled with that to the importance
and purpose of victim participation in the criminal justice system. Rights-
based advocacy groups for instance, focus on retribution and gear
participation towards this goal, with an emphasis on influencing sentencing
decisions, while the violence against women movement emphasizes security,
with retribution against and punishment of the offender being complex
issues.

The fact that the stereotypical descriptions do reflect characteristics of the
target group of victim movements implies that we should be cautious in
charging interest groups with (political) manipulation of victims' needs.

Rights-based advocacy groups often strive for tougher sentences or
reduction of suspects' and offenders' rights. There are a whole variety of
good reasons to oppose these proposals, but I am convinced that most co-
victims of homicide or victims of severe forms of sexual violence do support
them.
However the use of stereotypical descriptions of victims neglects differences
between victims and the use and particularly overuse of these stereotypes
paves the way for political exploitation. The ideal victim employed by the
rights-based advocacy groups does not capture the diversity within the
experience of victims of the most severe crimes and these extreme and rare

cases do not represent the typical victim. As Ashworth (2000) noted, here
victims are used in the service of severity. The overextension of the
stereotypes employed by the other movements can lead to similar problems.
Victims being used in the service of offenders (restorative justice), in the
service of feminism (the violence against women movement) or in the
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service of the criminal justice system (Victim Support).
A final point concerning essentialism is the importance of reviewing the
research and evidence concerning victims of other forms of transgressions.
Most of the work concerning forgiveness and revenge relates to victims of
transgressions in workplace (for example being cheated out of a promotion)
or in relationships (for instance adultery). The point I would like to make
here is not that it is important and worthwhile to incorporate this body of
knowledge into victimological research, which it is, but rather that the

researchers in the fields of organizational justice or forgiveness in families
are far more open to review the desire to revenge transgressions than is the
case in victimology. This leads to the somewhat paradoxical situation that it
is well established that people will avenge being snubbed for a year-end
bonus, while according to some, even influential, criminologists and
victimologists, they will not (want to) do the same when either they or their
loved ones are physically harmed or when the latter are murdered.201 It
appears that the taboo on victim revenge does not only apply to societal
reactions to victims (see Just-world victimology: ret,isiting Lerner in the study of
victims), but also to victimological research.

Emotional base of criminal law
Throughout the thesis victims' experiences within criminal justice
procedures have been cast in terms of their effects on their emotions of anger
and fear. These emotions have sufficiently rational qualities to warrant their
application to legal settings and are the primary emotional reactions to
victimization. As was discussed in The controuersial nature of victim
participation: therapeutic benefits in victim impact statements, anger and anxiety
reduction in victims can also be linked to the core functions of criminal
justice procedures, namely behaviour control and retribution. This 'criminal
justice correspondence' implies that reduction of anger and do not conflict
with core criminal justice principles. In addition the article shows that there
is ample reason to assume that justice procedures can in fact lead to these
effects and that the constructs are sufficiently well-defined and scientifically
supported (the notion of'therapeutic coherence').
The relevance of the use of these emotional concepts may also be viewed in a
more abstract sense. I have already noted the opportunities this approach
offers for linking victims' participation in the criminal justice process to
other possibilities to support victims. This may, in turn, offer prospects for a
more full-fledged and coherent perspective on victims' rights in the criminal
justice system, with a fully elaborated view of the combined function of
these rights. As Groenhuijsen and Pemberton (2009) note in their analysis of

201 And, indeed, I intended 'paradoxical' to be read as an euphemism.

231



the implementation of the European Union Framework Decision for victims
of crime this type of consistency is absent in more or less all member states
of the European Union. Instead most member states have introduced a
poorly funded patchwork, including some measures to reduce secondary
victimization, a few instruments to aid participation in the criminal justice
procedure, a bit of victim support and a spot of compensation (see also Van
der Aa, Pemberton, van Merrienboer, Groenhuijsen and Letschert 2010).  A
return to the emotional base of criminal justice offers richer possibilities for
evaluating the effects of these rights on victims' recovery, a more sound
rationale for the distribution of the highly limited resources afforded to
victims of crime and a convincing argument to persuade governments across
Europe to start putting their money where their mouth is, when it comes to
victims of crime.
Another field of inquiry for which this line of thinking is instructive
concerns the development of procedures in international criminal law. In a
forthcoming article Marc Groenhuijsen and 1 argue that victims should be

afforded a central position in the development of these processes
(Groerlhuijsen and Pemberton, 2010). We consider a direct transplant of
principles of criminal justice process for 'ordinary' crimes in Western states
to fall short of meeting the needs of countries ravaged by genocide and mass
killing. That does not mean that criminal justice has no role to play in these
areas. Quite to the contrary, the emerging consensus in the transitional
justice literature (see Roht-Arriaza, 2006) underlines the importance of trials
and prosecutions in these situations. However this transplant has to be
approached with a good measure of flexibility and realism. If anything, the
research into peace-building shows the importance of pragmatism and the
fit with the realities of the situation on the ground, what Fletcher and
Weinstein (2002) have dubbed the 'ecological model' of justice (see Fletcher

and Weinstein, 2002). And Mark Drumbl (2007) convincingly shows that in
this model the victims' perspective should be front and centre.
Both the notion of the emotional base of criminal law and the opportunities
it offers for considering criminal law's function alongside other measures to
aid victims recovery are central to the development of ecologically sound
international criminal justice procedures. The former lets us draw on the
lessons learned in criminal justice for ordinary crimes in an appropriate
fashion, as it offers avenues to consider the fundamental victim-focused
function of criminal justice. The latter is probably even more pivotal, as it
allows us to view the contribution of criminal justice to the overriding goal
in post-genocide countries, the gargantuan task of rebuilding society.

Realism
The notion that needs will conflict recurs in different guises throughout this
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thesis. Restorative justice procedures are a particularly interesting
phenomenon in this respect. Often the needs and desires of victims and
offenders will conflict. In many cases offenders will say they are sorry to
receive a more lenient sentence, while victims may need or want them to be
sincerely remorseful. Offenders may not be able to fully compensate victims,
even when this is vital from the victim's perspective. And as my colleague
Renske van Schijndel's recent PhD-thesis shows, offenders may want to be
able to withdraw confessions made in mediation settings, while victims may
experience these retractions as secondary victimisation (see van Schijndel.
2009).

But victims' needs may also be at odds with each other. I have already noted
the differences in interests between groups of victims, but within individual
victims one need may only be met by sacrificing another. Much of the article
A nuanced position: restorative justice and intimate partner violence is devoted to
the conflicts in needs of victims of intimate partner violence. They may want
a stronger participatory position in justice settings, but this may conflict with
their need for emotional repair or diminish their sense of security. They may
want to see the offender punished for his crime(s), but also want the
relationship to continue. They may need to feel blameless for their own
victimization. At the same time the tools and skills that will help them
prevent victimization in the future may require acknowledgment of their
own role in the conflicts resulting in their own victimization.
Where needs conflict, choices are necessary and the tension between goals
should be made explicit. What needs should be prioritized and under which
circumstances? At what cost to other goals can improvements in procedures
be made? The choices will impact the structuring and function of
procedures. In the debate concerning the Dutch victim-offender encounters
(see the Dutch victim-offender encounters: a theoretical exploration and A
victimological hedgehog exainines restorative justice) I noted that an important
challenge in the advance of restorative justice theory is to ascertain the
tensions between goals of the different participants and the contradi(lions in
their needs. It is too optimistic to assume that these tensions and
contradictions will always be resolved in restorative justice procedures. A
mediator is not a magician!
One of the tensions I have analysed in a number of the articles is between the
therapeutic potential of restorative justice procedures and their legal
function. The latter relates to the fact that they are often intended to result in
a mediated agreement which will impact the legal procedure. For victims of
more severe crimes I have concluded that the therapeutic potential may be
enhanced by loosening the connection with the justice procedure. Doing
justice in their situation may entail reducing the justice component of
restorative justice to the benefit of its restorative potential.
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Realism entails being suspicious of ideology and in the thesis 1 have been
quite critical of the more ideological literature in restorative justice and, to a
lesser extent, of the feminist literature concerning intimate partner violence.
This is not because I am unsympathetic to restorative justice or feminism.
Restorative justice procedures can significantly contribute to the plight of
victims of crime for whom participation in these procedures is helpful.
Moreover the maximalist view of restorative justice as 'every action that is
primarily oriented toward doing justice by repairing the harm that has been
caused by crime' affords us a good deal of flexibility in thinking about the
reaction to crime and fully incorporates the victim's perspective. Similarly
feminist research and theory not only paved the way for the improvement of
the position of some of the most disenfranchised victim groups, but has also
revealed the bias inherent in seemingly objective features of criminal law
and its underlying ethical theory.
Nevertheless victimology would be well-served to be alive to the problems
of combining academic research and ideology. Many victimologists double
as victim advocates and find their inspiration in the possibility that their
research will relieve victims' suffering and/ or improve their position.
Although this is laudable in many ways, it can also lead to insufficiently
critical stance toward the research subjects. This is problematic from an
academic point of view, but I also doubt that it is helpful in improving the
interests of victims.. An anecdote which I personally witnessed at the World
Society of Victimology Symposium in Stellenbosch in South Africa in 2003
might be instructive. The speaker at one of the plenary sessions asked the
victims in the audience were to stand up, after which he called on the rest of
the audience to applaud them, because they, as victims, are the true heroes.
This type of 'victimagogy' to be rather unhelpful. Not only are many victims
not heroes at all, it also gives the impression that victims somehow should
be heroes, or more generally speaking that their moral standing should play
a role in their treatment. But unless their conduct has direct bearing on their
victimization, and thereby on the injustice they suffered, there is no reason
why this should be the case. When Scrooge suffers a burglary he should be
treated no differently from Mother Teresa. Victims deserve our sympathy
due to the injustice they have suffered, not because their experience makes
them somehow (morally) superior. The absence of a critical stance also
leaves criticism up to those academics who are more generally antagonistic
towards the advance of the victim's position and who can use the charge of

victimagogy against those attempting to improve the victim's position.
Finally realism forces us to squarely face the more unsettling facets of being
human. The unfortunate truth that the same psychological processes that
will make people work altruistically for other people in their community,
value their family and protect their wife and children also contribute to their
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capacity for extreme evil, is an example (see Waller, 2007). lust-world
uictimology: revisiting Lerner in the study  ofvictims discussed the consequences
of the fundamental human need for justice for the way victims are viewed.
The need for justice is a main driver in the attempts to improve the victim's
position, but the research surrounding just-world theory also shows that
victims will be derogated and blamed for their misfortune and that people
will attempt to (psychologically) distance themselves from victims. In fact
those most deserving of our support are only 'ideal' victims if their
victimization is invoked in strategies of demonizing the offender.
In addition, in dealing with injustice, observers first and foremost include
strategies in reaction to the perpetrator's behaviour. Punishing the offender
is people's default reaction to crime and outweighs compensating the victim.
However, as I noted before in this epilogue these retributive responses
against the offender will coincide with a taboo concerning the victim's own
vengefulness. Here Jan van Dijk's analysis of reactions to victims can provide
an interesting avenue for research. His compelling argument that victims'
anger and feelings of revenge will provoke similar negative reactions to
victims' enduring suffering, which is a notion that has not received much
attention in the literature concerning the justice motive. Does viewing angry,
vengeful victims have the same just-world effects as viewing victims whose
suffering lasts? I hope to be able to answer this question in the next few
years. Not only because it is an important research topic, but also because
doing so will allow a cross-over in the opposite direction to the topic of this
thesis, with victimological research informing (social) psychological theory.
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