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Introduction
In Bangladesh, women tell the staff of Ain ‘O Shalish Kendra (ASK)
about their legal problems.1 Almost exclusively, they talk about hus-
bands who have vanished from their lives. Having moved to the capital
Dhaka in search of a better life with their families, these women have
been abandoned by husbands who can no longer afford to support their
families. The husbands return to villages and take new wives, to benefit
from the (illegal, but nonetheless common) dower payments from the
wife’s family.

These women tell of how their lives are a constant struggle. With the
help of ASK, they report their husbands to the police. ASK’s lawyers
help them file lawsuits, but it doesn’t help. Many of these women have
had open cases for more than a decade, and they show no signs of re-
ceiving a solution. The luckier ones will receive a judgement in their
favour, decreeing that their husbands must pay for the upkeep of their
children. But, ask the women, what good will this do them? Enforce-
ment is almost impossible in the rural environments where local leaders
have much more power than the police, and where every action requires
that they pay money they don’t have.

None of these women have been well served by the justice system.
None of them even know anybody who has. However, these are the
empowered ones. These are the women who have taken the steps to
try and solve their problem, and have pushed it through courts, with
the assistance of ASK, in the belief that they can get a solution. Many
millions more women, do not have this belief, they no longer believe
that the justice system serves them, or that they are able to achieve a
solution.

Similar problems are seen in Cambodia, where endemic corruption
has reduced trust in formal courts and the police, and where it is believed
that disputes are often primarily decided on the basis of power relations,
rather than justice. Kenya, where many believe that the system is set up
to serve a different ethnic group, or Indonesia, where distance to formal
institutions as well as corruption means that individuals feel that the
law is neither accessible, nor able to help.

1These anecdotes are taken from direct experience of the author while conducting

research trips in the relevant countries for a variety of different projects.

1



2 1. INTRODUCTION

Regrettably, none of these stories are particularly new. Problems like
these have been seen in countries around the world, and a great deal of
time, effort and money have been invested in trying to prevent them,
and enable their victims to achieve solutions to their problems. Each of
these efforts works to improve the experiences of individuals when they
encounter problems. However assessing where these interventions are
successful, and how they can be improved remains a significant challenge.

It is critical that people get solutions to their problems. The ability
to achieve a fair solution to problems is the ability to defend your source
of income, to be able to protect the land on which you grow your food,
to achieve compensation for faulty goods bought, or to receive your in-
heritance. It is not, when it comes to an individual, an abstract idea,
but the ability to protect that which is most important. Individuals
also benefit financially from being able to solve their problems, as they
can specialize into better income generating activities knowing they are
able to solve problems that arise, and this generates greater income for
societies and governments.

The first hurdle to gaining a solution to a problem is not those things
which are usually thought of, such as money, time, or effort. Rather, the
precursor to any attempt to solve a problem, is the belief that a solution
is achievable. If an individual does not think that they are able to solve
a problem, they are unlikely to expend the money, time or effort which
are required. This belief in an ability to solve their problem is at the
core of legal empowerment.

The first, and perhaps most obvious, obstacle to gaining access to
solutions to the type of problems faced by the women in Bangladesh, is
addressed directly by a multitude of access to justice initiatives: reduc-
ing the emotional, time and financial costs of accessing justice solutions
(Barendrecht et al., 2006; Gramatikov and Verdonschot, 2010; Maru,
2009), as well as improving the knowledge of individuals about their op-
tions and providing material assistance taking cases to court (George,
2006; Maru, 2009; Rhode, 2004). This approach of reducing the costs
remains the dominant approach to improving access to justice, and with
good reason. Without such barrier reductions, access to justice will
remain unachievable for a large, and potentially growing, majority of
individuals around the world.

However there is another approach that complements the barrier-
reduction approach to improving access to justice. Legal empowerment
was first introduced as a concept in 2001 (Golub and McQuay, 2001) and
swiftly became a popular approach in development circles, and received
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a great deal of attention in 2008 with the publication of a report from
the High Level Commission on Legal Empowerment of the Poor, entitled
‘Making the Law Work for Everyone’ (Albright et al., 2008). Legal em-
powerment gained attention in part due to its focus on individuals rather
than the system, an approach that chimed well with the increased atten-
tion being given to grass-roots approaches and individual assistance over
institution building or reform. However, legal empowerment was quickly
adopted as justification for a variety of programmes and interventions
that it is difficult to identify as all contributing to a one clear concept
or ideal.

This is at the core of the issue that this research addresses. Projects
which have been carried out in the name of legal empowerment range
from AIDs awareness and treatment centres, to mass litigation on be-
half of entire communities, to individual awareness raising in relation to
specific legal issues, to the development of simpler court processes and
reduced barriers to access to justice. The problem is that these do not
seem to have one clear indicator at the base of what they attempt to do.
The direct effects appear to be variously increased knowledge of indi-
viduals, better living conditions and reduced poverty and simpler court
proceedings. Each of these projects may have contributed to legal em-
powerment but in the absence of a clear measure of legal empowerment,
which is applicable across a range of situations and contexts, we cannot
begin to understand which of these interventions is the most effective,
or how they effect different communities and cultures.

Discovering why individuals decide to take legal action in some sit-
uations, and not in others, is of great value to anybody interested in
access to justice or behavioural law. The majority of research into le-
gal behaviour examines how institutional factors (such as the number of
lawyers (Rhode, 2004), affect the number of individuals who choose to
utilise legal remedies. Little work has been given to how individuals view
their likelihood of achieving a solution outside of the formal system.

The basic logic behind legal empowerment is that individuals should
be empowered to address and resolve their problems, using legal (and
sometimes non-legal) means to achieve satisfactory and fair resolutions.
Alongside the need for systems or processes which they have the legal,
emotional, and economic capability to access, this approach requires
that these individuals also possess the necessary belief in their ability
to utilise whatever options they perceive to be available to them. This
means that they need to believe that they have the ability to complete
those tasks that they view as necessary to achieving the goal of solving
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the problem. These tasks may be self-identified (they may believe they
have to speak in front of a judge for example) as well as outside-imposed
(there may be a requirement to complete a particular form), but prior
to any action being taken, the individual must believe that they are able
to complete these tasks and achieve the end goal. If they do not believe
that they are able to complete the tasks perceived for a specific process
to solve their problem, they are unlikely to attempt it.

Legal needs research conducted by Pleasance et al (2003) indicated
some of the reasons given by individuals for not taking action to solve
legal problems, including there being no dispute, action being unnecces-
sary, and damage to ongoing relationships. Also noted were the costs
of legal action and the lengthy nature of court processes. Additionally,
in common with findings in Genn & Beinart’s Paths to Justice, (Genn
and Beinart, 1999) those who failed to take action were observed to be
“negative and powerless”.

Although Genn & Beinart’s observation that those who declined to
take action were ‘negative and powerless’ was made over a decade ago,
there has been little subsequent investigation into the basis on which
individuals make the decision to take action or not; what made them
powerless? Before such questions can be answered, however, we need a
more rigorous measure of the empowerment we wish to address. This
research presents a method of measuring an individual’s empowerment
based on subjective perceptions of their ability to complete certain tasks
and achieve a solution to their problem.

From self-efficacy theory in psychology (Bandura, 1977), we know
that individuals are influenced in their decisions to act by their subjec-
tive belief in their own ability to achieve a solution. Self-efficacy theory
explains how an individual’s perceptions of their abilities to achieve a
certain task impact upon their behaviour, and their subsequent success
in achieving their desired aim (Margolis and Mccabe, 2006). Self-efficacy
theory has been demonstrated in many different areas such as produc-
tivity (Taylor et al., 1984), academic achievement (Schunk et al., 2002),
and importantly, dispute resolution (Desivilya et al., 2010). These mul-
tiple applications of the theory support the concept that the self-beliefs
of individuals will impact upon their behaviour and success in achieving
aims in legal contexts.

It is not to be thought that subjective self-beliefs exist entirely inde-
pendent of objective measures. Clearly, an individual’s perceived ability
to achieve an objective will sometimes be conceived in reference to per-
ceived objective criteria. For instance, an individual who has 75 Euro
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and believes that it costs 100 Euro to achieve an aim will be sure to rate
themselves as less able to achieve that aim than a person who also has
75 Euro, but believes that it costs only 50 Euro.

Self-efficacy theory has more to contribute to this research in the form
of task specificity. Self-efficacy is regarded as a task-specific measure,
that is to say that self-efficacy is not conceptualised as a single universal
figure that is applied across situations, but that each individual has self-
efficacy in relation to different actions dependent on context and actors
(Bandura, 1977). When applied to legal behaviour, it means that each
factor is not expected to influence all decisions in all legal contexts to
the same extent. The degree to which a particular factor impacts on an
individual’s self-belief in their ability to achieve a solution will depend
on the type of conflict as well as other conditions, such as the actors in
the conflict, and perhaps the value of the dispute.

Self-efficacy in fact not only predicts whether a person will act, but
influences the strategies they will use and the perseverance they will dis-
play. It is clear that a variety of strategies, and above all perseverance,
are crucial elements for those Bangladeshi women who are still seeking
child support. This is why we try and increase the self-efficacy of plain-
tiffs through legal empowerment initiatives. An empowered individual
with a high degree of self-efficacy in relation to their legal problems will
not only attempt to solve their problem more often, but will use different
strategies and persevere longer than those with lower self-efficacy.

If we wish to know how we can increase the legal empowerment of
individuals, we need to develop a measure of legal empowerment that
is applicable across the wide range of activities, cultures and contexts
where legal empowerment is an issue. It is this gap in the knowledge
which subjective legal empowerment can fill. The core question of this
research is:

“Can a measure of subjective legal empowerment be used across a
wide range of situations and contexts in order to provide information
that can be used to improve or focus legal empowerment interventions?”

In order to answer this question, the following sub-questions will be
addressed;

• What is the theoretical framework for how a subjective measure of
legal empowerment would work?

• Can a subjective measure of legal empowerment discriminate at
the level of the type of legal problem?
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• Can a subjective measure of legal empowerment discriminate be-
tween empowerment in relation to different tasks that need to be
completed?

• Can a subjective measure of legal empowerment provide informa-
tion that is of use to improve and focus interventions?

• What are the advantages and difficulties with the implementation
of a subjective measure of legal empowerment?

• What does the development of a measure of subjective legal em-
powerment mean for policy and practice in the field of legal em-
powerment?

By the end of this thesis, it is hoped that you will be convinced
that not only is a subjective approach to legal empowerment the way to
ensure that activities carried out under its banner benefit the individuals
intended, but that measurement of SLE can be useful in the evaluation
of interventions aimed at changing the legal behaviour and outcomes
achieved by vulnerable groups.
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Literature Review

2.1 Evolution of Legal Empowerment

How did we get to the position we are in today, where legal empowerment
is one of the most dominant approaches to development? To answer this
question, we need to look back at the history and evolution of law and
development. The law, and particularly the promotion of the Rule of Law
has been viewed as one of the key tools to stimulate development and
reduce poverty since the 1960s, when USAID and the Ford Foundation
began providing aid and assistance in Africa and Latin America (Blair
and Hansen, 1994). Although many of these efforts might be considered,
with the benefit of hindsight, misguided, they represented the beginning
of a consistent effort on the part of the west through the 1960s to 2000 to
promote economic and social development in the global south through
the promotion of the rule of law.

This makes the rule of law approach the predominant approach through
the history of law and development. Rule of law was seen as the key to
economic security and development, and consequently significant efforts
were expended to ensure that it was present in target countries (Blair
and Hansen, 1994; Golub, 2003; Haggard et al., 2008). These efforts
were typically focused on those things that were most salient to those
implementing these changes, and consequently revolved around ““law re-
form and government institutions, particularly the judiciaries”” (Golub,
2003, p. 5). It is difficult, even from the vantage point we have now, to
determine the precise benefits or detriments that these changes brought,
however it is clear that this approach did not, and has not, brought the
wholesale benefits that were sometimes expected from it.

The ‘Rule of law orthodoxy’ (Golub, 2003) focused almost exclusively
on top-down approaches to law and development. In its efforts to pro-
mote rule of law, major development institutions focused on building
“. . . business-friendly legal systems that presumably spur poverty allevi-
ation. Other development organisations use the role of law orthodoxy’s
state-centered approach to promote such additional goals as good gov-
ernance and public safety” (Golub, 2003, p. 3)

As Golub goes on to note, these are clearly admirable aims, but they
fall far short in addressing the legal needs of the most disadvantaged and

7
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lack a good evidential basis on which to expect positive outcomes.
The rule of law approach is wide-ranging, but has at its center the

promotion of economic growth and investment through the creation
of stable and favourable legal institutions and liberal markets (Golub,
2003). To a certain extent it is based on a classic ‘trickle-down’ ef-
fect, whereby if large institutions and organisations are working to pro-
mote big-business and investment, this benefit will ‘drip-down’ to the
disadvantaged through increases in employment, and governmental in-
vestment in skills and education (Aghion and Bolton, 1997)(Aghion &
Bolton, 1997). Unfortunately, as Golub (2001; 2003), Stephens (2009),
Otto (2009), and the Commission on Legal Empowerment of the Poor
(2008) note, this trickle-down effect does not appear to have significantly
improved the lives of the most disadvantaged.

Golub identified the following key features of the rule of law ortho-
doxy:

• A focus on state institutions, particularly judiciaries

• The institutional focus is largely determined by the legal profession

• Tendancy to define the legal system’s problems and cures in terms
of institutions and processes in which lawyers are central

• Civil society engagement, where it occurs, is usually used to deter-
mine how reform of these systems should occur, and/or using the
organisations engaged as advocates for the reforms

• Reliance on foreign expertise and models

(adapted from Golub, 2003, p.8-9)
Golub goes on to highlight how these approaches are compromised by

a range of factors including a lack of evidence of efficacy, the ingrained
nature of institutionalization, the centrality of the judiciary, and judicial
reform as an end in itself (Golub, 2003). Golub (and others since such
as Assies (2009), Carothers (2006), and Tamanaha (2009) assert that
together these assumptions on which the basis of the rule of law approach
is founded make the approach at best unreliable, and at worst totally
ineffective.

Legal empowerment (by any of the many definitions we will look at
below) is targeted squarely at the lack of focus on the most disadvantaged
displayed in the features identified by Golub. Arising in response to the
increasing evidence that these rule of law approaches were not creating
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the fair, accessible legal systems that had been anticipated, and that
the most disadvantaged were little, if any, better off as a result (Blair
and Hansen, 1994; Carothers, 2006), legal empowerment seeks to focus
on those it seeks to aid, the poor and disadvantaged (Albright et al.,
2008; Golub and McQuay, 2001). This is not, as Golub (2003) notes, an
abrupt break with all aid and development work that had gone before.
Aid organisations had increasingly begun to consult with communities
and individuals they sought to assist, but the activities undertaken were
all too often implemented from the top-down, with no direct assistance
provided to the disadvantaged populations.

In contrast, legal empowerment begins by looking at the problem
as it is faced by disadvantaged populations, and developing programmes
from there. Golub identifies a set of characteristics of legal empowerment
approaches as:

• An emphasis on strengthening the roles, capacities, and power of
the disadvantaged and civil society

• The selection of issues and strategies flowing from the evolving
needs and preferences of the poor

• Attention to administrative agencies, local governments, informal
justice systems, etc.

• Civil society partnership with the state where there is genuine
openness to reform on the part of governments, agencies or state
personnel, and pressure on the state where that presents an effec-
tive alternative for the disadvantaged

• Great attention to domestic ideas and initiatives, or experience
from other developing countries, rather than western imports.

(adapted from Golub, 2003, p.25-26)
These characteristics of the approach are in marked contrast to those

identified as characteristics of the rule of law approach, and reflect the
‘grass-roots’ nature of development of legal empowerment, and the fo-
cus on creating practical improvements for disadvantaged populations.
These characteristics demonstrate how legal empowerment addresses or
avoids many of the problems encountered by the rule of law approaches,
however one of the criticisms aimed at the rule of law is also applicable
to legal empowerment approaches, namely the lack of concrete evidence.
Golub (2003; 2010) and others (Assies, 2009; Banik, 2009; Goodwin and
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Maru, 2014; Khair, 2009) address this concern to some extent by listing
the positive outcomes from projects which are characterised as legal em-
powerment projects, but there is little systematic evidence of the impact
of these interventions.

Legal empowerment is used extensively by scholars and practition-
ers alike to describe a wide range of activities, from legal information
strategies to development of traditional forms of dispute resolution, to
minority groups winning legal victories through public interest litigation
(Golub, 2010; Goodwin and Maru, 2014). Projects aiming at improving
legal empowerment to some extent receive tens of millions of dollars every
year in grants and government subsidies (Cohen et al., 2011). Clearly,
we are interested in increasing legal empowerment, and as a society we
are committed to improving legal empowerment throughout the world.
The difficulty we face is that without an adequate definition, we cannot
determine if interventions are working.

Despite the increased interest and use of legal empowerment, as a
term it has defied concrete definition for years. First used over 10 years
ago in a report for the Asian Development Bank in 2001 (Golub and
McQuay, 2001), almost every book, paper, or article addressing legal
empowerment directly since, has begun by highlighting the lack of con-
sensus on a definition. Golub, has also acknowledged this conflict (Golub,
2010), and although he provides a broad definition, no agreement has
emerged on exactly what legal empowerment means. Instead, two broad
perspectives have emerged, legal empowerment as a process, and legal
empowerment as an outcome, while others have characterised it as a
policy approach, which lack any significant outputs or objectives.

2.1.1 The Process Approach

The process approach has been adopted by both Golub (Golub and Mc-
Quay, 2001; Golub, 2003, 2010), and the Commission for Legal Empow-
erment of the Poor (CLEP) headed by Hernando de Soto and Madeliene
Albright (Albright et al., 2008). This approach sees legal empowerment
as a process of enacting rights. As Golub and McQuay defined it in 2001:

“the use of law to increase the control that disadvantaged populations
exercise over their lives” (Golub and McQuay, 2001, p. 7)

and further in 2003

“the use of legal service and related development activities to increase
disadvantaged populations’ control over their lives” (Golub, 2003, p.25).
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This definition is clearly based around the process of empowerment.
The phrase ‘the use of the law’ clearly indicates a process whereby the
law is put into action (by an undefined agent) to increase the control
of individuals over their lives. Here also, the definition includes the
word ‘exercise’, indicating an action, rather than a passive state. It is
also worth noting that this definition contains two elements of action,
firstly that of the unnamed agent using the law (although there is an
implication that this is the disadvantaged individual) and secondly the
exercise of control by disadvantaged populations over their lives. The
definition provided by Golub clearly aims at enabling individuals to take
actions themselves, rather than being recipients of traditional ‘aid’.

These elements are clearly mirrored in the definition provided the
CLEP at the start of their report:

“the process through which the poor become protected and are en-
abled to use the law to advance their rights and their interests, vis-à-vis
the state and in the market.”(Albright et al., 2008).

Here, we can see that the process is even more heavily emphasised,
and again there is a difference identified between the agent that improves
the process, and the (in this case poor) individuals who, as a result of
this intervention, act to ‘advance their rights and their interests’.

It is also notable that both of these definitions (perhaps unsurpris-
ingly) specify the use of the law to bring about the changes.

The process approach overall, however, focuses on their being ade-
quate opportunity and possibility for the individuals in question to use
the law to improve their lives. There is also an element included whereby
the individuals are ‘enabled’ to use these opportunities and possibilities,
but the focus of the definition is the action, while the outcome is pre-
sumed to flow from these actions.

2.1.2 The Outcome Approach

The perspective of legal empowerment as an outcome has been promoted
by Palacio (2006) as the key to legal empowerment. As she says in her
report to the world bank:

“Ultimately, if legal empowerment is to mean anything for the poor,
it has to provide them with security and mobility to enable them to
climb the economic ladder.” (Palacio, 2006, p. 6)

Here we can see the approach to legal empowerment as an outcome,
a situation in which individuals are able to better their position. The
process through which this is achieved is not specified, and is implicitly
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regarded as less important. The thing of value is that individuals are
able to improve their situation. It is likely a by-product of the fact that
the report was produced for the World Bank that legal empowerment
is here defined in specific reference to economic development, but the
situational outcome, where individuals are able to exercise economic (and
legal) rights remains at the core of the definition.

2.1.3 The Policy Perspective

A further, more abstract, definition of legal empowerment is used by a
variety of organizations. This is legal empowerment defined as an ap-
proach, strategy, or policy. Here, neither outcomes nor actions are really
addressed. Instead, the term legal empowerment is used to encapsulate
the policy choices.

“Legal empowerment of the poor is a rights-based strategy for im-
proving governance and alleviating poverty” (The Carnegie Foundation
in Jonsson, 2010, p.3)

“Legal Empowerment promotes safety, security and access to justice
and helps poor people solve problems and overcome administrative bar-
riers” (Palacio, 2006, p. 15)

“Legal Empowerment of the poor expands the rule of law to the
benefit of all citizens, rich or poor, men or women, rural or urban, and
whether they belong to ethnic majorities, indigenous people or other
minorities” (HLCLEP in Palacio, 2006, p. 15)

“Legal Empowerment as a concept is put forward as an alternative
that could displace the dominant concepts in the development discourse
of the ‘Rule of Law’ and the ‘Rule of Law Orthodoxy’” (Hayat and
Ahmed, 2008, p. 3)

As can be seen from these various definitions, the use of the term
legal empowerment in this perspective does not connote any particu-
lar activities, outputs or objectives, beyond ill-defined concepts such as
‘benefit’, ‘improvement’, and ‘help’. Here legal empowerment is being
used in it’s most abstract form as an umbrella term which could contain
almost limitless activities with equally limitless objectives and recipients.

One aspect that does stand out is in the definition provided by the
High Level Commission on Legal Empowerment of the Poor (HLCLEP),
which explicitly expands the reach of legal empowerment beyond the
‘poor’, ‘vulnerable’, ‘disadvantaged’ or members of minorities. In the
HLCLEP definition, legal empowerment is a concept that applies to
everybody, regardless of gender, socio-economic status, or ethnic origin.
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2.1.4 A Practical Approach

The outcome, process and policy perspectives all have advantages. The
process approach encapsulates the requirement that those who are legally
empowered have the opportunity to use the law or legal processes, rather
than being passive recipients of it. The outcome approach, on the other
hand, directly addresses the need for individuals to be legally empowered
in terms of being able to use those opportunities to improve their lives.
The policy approach, on the other hand, provides a wider view of what
legal empowerment should encompass, and how these objectives can be
obtained on a larger scale.

Are these multiple definitions of legal empowerment under different
perspectives really a problem? In principle, there is another way to look
at legal empowerment. This way is to ignore the definitions and stated
objectives provided by those who write about legal empowerment, and
to look at the activities that are carried out under the auspices of legal
empowerment. It is when we do this, that we see the difficulty inherent
in not having a concrete definition. Legal empowerment has been used
as a banner under which an astonishingly wide array of activities has
been carried out.

In 2014, Namati, an organization dedicated to the improvement of
legal empowerment worldwide published a review of legal empowerment
practice documented through their research and database (Goodwin and
Maru, 2014). This working paper demonstrates the breadth of activities
that are carried out under the legal empowerment banner, and the dif-
ferent outcomes that are classified as ‘legal empowerment’. Additionally,
and perhaps more importantly, it adroitly demonstrates the lack of co-
herence that has characterized the legal empowerment agenda since its
beginning.

Through an analysis of 199 studies on six continents, Goodwin &
Maru draw a picture of the activities and outcomes that are labelled
as legal empowerment. While the vast majority of impacts are positive
(even where they are acknowledged to be unintentional), the overarching
impression is of a collection of activities that are dedicated to helping
individuals in different situations, but with no clear definition of what
that help should be, how it should be applied, or what the outcome
should be.

The definitions of legal empowerment reflect the practice on the
ground, and are doubtless mutually reinforcing. They cover a wide va-
riety of different activities, and the desired outcome of these activities



14 2. LITERATURE REVIEW

is not specified. Should these activities provide resources for individuals
to utilise formal court procedures? Should they increase an individual’s
knowledge of the law and what his or her rights are? Should they pro-
mote fairer outcomes, regardless of the means through which they are
achieved? Should they promote economic engagement and commitment
to development? The activities that are classified under legal empower-
ment currently promote a variety of different outcomes, and there ap-
pears to be no ‘red thread’ running through all of the initiatives. This
is what is missing from the legal empowerment agenda. If we are to put
millions of dollars into legal empowerment initiatives each year, should
we not know what we are trying to achieve?

This thesis begins to describe a potential solution to the problem of
measuring legal empowerment. Starting from the subjective experiences
of individuals, it generates a measure which can be applied across bor-
ders to measure the impact of legal empowerment initiatives. In doing
so, it generates a definition of legal empowerment which is based on
this approach. This definition is called Subjective Legal Empowerment
(SLE) (Gramatikov and Porter, 2011). Given the wide range of activi-
ties already claimed under the banner of legal empowerment, a different
approach is taken. Rather than legal empowerment being perceived as
a process or outcome, it is conceptualised subjectively, from the per-
spective of individuals ‘on the ground’. Through the chapters of this
thesis, you will be guided through the creation of a measure of legal em-
powerment based on the subjective beliefs of individuals regarding their
chances of achieving a solution to a legal problem, and the creation and
testing of the model of SLE devised based primarily on the psychological
theory of self-efficacy, as well as the theory of locus of control, and the
capabilities approach.

Subjective legal empowerment is a beginning to an answer to the
question ‘what is legal empowerment?’ SLE conceptualises legal em-
powerment as an individuals belief in their ability to achieve a solution
to a legal problem. It is distinct from the objective reality of the world
(a belief that financial costs of access to courts are extremely low will
likely increase subjective legal empowerment, regardless of whether the
actual costs of access to courts are extremely high or not), and instead
takes as the point of departure an individuals’ perceptions.
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2.2 Self-Efficacy

Throughout this thesis, the theory of self-efficacy will be repeatedly re-
ferred to, as one of the theoretical foundations for the usefulness of the
concept of SLE. Self-efficacy was first put forward by Albert Bandura in
1977 (Bandura, 1977), as a part explanation of why people decide to take
action or not. The theory of self-efficacy can be relatively simply stated,
that individuals judge their likelihood of success at a task based on prior
experience of attempting the task (enactive mastery), seeing others at-
tempt the task (vicarious mastery), how they feel while they attempt the
task (affective state), and reports from others on their likelihood, or oth-
erwise, of completing the task (verbal persuasion) (Bandura and Adams,
1977; Bandura and Schunk, 1981; Bandura, 1977, 1982; Feltz, 1982). In
addition, their judgement of likelihood of success at the task will have an
impact on whether they attempt the task at all (Bandura, 1982, 1995;
Compeau and Higgins, 1995; Gist, 1987; Strecher et al., 1986), the length
of time that they will persevere at the task in the face of adversity (Ban-
dura and Locke, 2003; Bandura, 1982, 1995; Strecher et al., 1986), and
also the selection of strategies to achieve the task (Locke et al., 1984;
Taylor et al., 1984). In the next sections, we will look closer at how
self-efficacy operates, and how this can relate to legal situations.

2.2.1 The Four Contributors to Self-Efficacy

As noted above, there are four distinct sources from which individuals
derive information about their self-efficacy for a task. Each of these
operate in a distinct way, and each can be expected to impact upon self-
efficacy in relation to legal tasks in a different way. Here we will look
at each of these sources of information, and examine how each of them
might impact upon a measure of legal self-efficacy.

Enactive Mastery

‘Enactive mastery’ is a term meaning experience of carrying out the task
in question. This is the most powerful source of information in relation
to self-efficacy, in that it has the greatest impact on self-efficacy levels. If
an individual has prior experience of successfully completing the task in
a variety of different contexts, then s/he is likely to have a high level of
self-efficacy for that task. Equally, if they have experience of repeatedly
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failing at the task, then they are likely to have low self-efficacy (Bandura
and Adams, 1977).

In particular, repeated successful attempts at a task will reduce the
impact of future unsuccessful attempts. In fact, Bandura found that
occasional negative experiences can promote self-motivated persistence
at the task, as individuals find that even the most difficult obstacles may
be overcome with persistence and sustained effort. Indeed individuals
who overcome a fear through enactive mastery, experience a ‘spill-over’
of increased self-efficacy ratings in similar situations (Bandura et al.,
1969).

In relation to tasks related to legal problems, enactive mastery is
likely to be just as powerful. However, it is clear that legal problems
are relatively rare in comparison to many other events (self-efficacy is
commonly examined in the context of actions or tasks that an individ-
ual is likely to have experience of). It may also be true that each legal
problem is effectively a different task, in that each problem is so unique
that efficacy must be established anew each time. However, the com-
monly held belief that the majority of individuals who experience a legal
problem are ‘one-shotters’ (that they only experience a legal problem
once in their life) is based primarily around the court procedures. In
this context, it probably holds true, as court procedures are relatively
rare events in life, and any individual is probably unlikely to undertake
two very similar procedures in court.

However, the majority of disputes in the world are solved not through
formal courts or institutions, but through community based approaches,
ranging from simply talking to the other party, to seeking adjudication
from individuals who have some form of social authority.

Vicarious Experience

The second most effective source of information for creating concepts
of self-efficacy, is from vicarious experience. This means from watching
or hearing about other individuals who have attempted to complete the
task in question.

The efficacy of vicarious experience is modified by a range of vari-
ables, most important being the level of identification between the indi-
vidual forming a self-efficacy opinion (the observer), and the individual
they observe (the subject).

The more the observer identifies with the subject, the greater the
impact the observed attempt will have on the observer’s self-efficacy in
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relation to that task. Accordingly, if the observer observes a successful
attempt at the task, by an individual with whom they strongly identify
(perhaps they recognize them as being from the same background, hav-
ing the same education, having similar obstacles, or any of a range of
factors), their self-efficacy ratings for that activity will increase.

Vicarious experience is, however, a less ‘powerful’ source of informa-
tion than enactive mastery. Thus, if the observer has a level of self-
efficacy which is based on multiple experiences of enactive mastery, then
observing an individual, even one with whom they strongly identify, at-
tempting the task, will have only a very small impact on their self-efficacy
rating.

In the context of legal self efficacy however, it seems likely that vi-
carious experience will provide the primary source of self-efficacy infor-
mation, due to a lack of enactive mastery. In the anticipated absence of
enactive mastery experiences for individuals, information that is gained
from witnessing other individuals complete tasks will be the primary
source of information used in creating concepts of self-efficacy.

Affective State

Affective state refers to the emotional state induced by attempts to com-
plete the task at hand and/or similar tasks in the past. The effect of
affective state of any given individual is difficult to assess. This is due
to the interpretive element that is ingrained in the method by which it
affects individuals, and the effect of past experience in a much wider
range of situations than the particular task presented (Bandura, 1982).
In addition, there is an attributional effect, dependent on where the
individual attributes the source of the emotional state.

Verbal Persuasion

The fourth source of information for the creation of self-efficacy ratings
is verbal persuasion. This refers to information given to an actor con-
cerning their ability to complete the task. This is a common (perhaps
the most common in the context of legal empowerment) but ineffective
way of trying to alter an individual’s self-efficacy. This is due to the
temporary nature of the effect that verbal persuasion typically has. Ver-
bal persuasion may be effective in the short term (when such persuasion
is typically exercised), but is easily overcome by information gathered
from any of the other three sources (Bandura, 1982).
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When verbal persuasion is encountered it is also subject to moderat-
ing variables, such as the perceived authority or expertise of the source
and the level of trust given to the source of information. Information
or persuasion from sources that are not trusted nor seen as an author-
ity, has a smaller impact on self-efficacy ratings than information from
sources that are trusted.

2.3 Previous Measurement of Legal Empow-
erment

This thesis does not contain the first attempts to measure legal em-
powerment, there have been limited attempts in the past. The most
significant of these was in 2009 when Masser recommended a “narrowly
defined, subject-centric approach to measurement of legal empowerment”
(Masser, 2009, abstract) was responding to the challenge of measurement
that the World Bank had encountered in trying to implement the recom-
mendations in the CLEP final report. He examined the current meth-
ods and methodologies available and in finding these lacking, proposed
his own methodology. He recognised that a subject-centric approach
was of the only practical way to look for the proposed benefits of legal
empowerment activities, and developed a framework for measurement
that created a model of each subject’s actions within specific geographic,
subject-focused, goal-oriented domains. Importantly, he identified that
the domain should have a goal end-point. As he says, “One of the key
facets of domain is the preferred outcome – an unavoidably normative
term that describes the desired end-state.” (Masser, 2009, p.11).

To this extent, the measurement that Masser proposes is not so differ-
ent from the concept of subjective legal empowerment. It is based within
specific domains (although defined in more process-oriented terms), and
recognises that the objective of legal empowerment activities must be
the achievement of a more positively defined end-state of the individ-
ual. However, Masser proposes a method of process-modelling which
“. . . operates by emulating an idealized member of the subject demo-
graphic” (Masser, 2009, p.12). The outcome of this process is a flow-
chart of the domain, depicting all possible steps that might be taken
following all (or most) possible choices with in the domain. Masser
states clearly that the analysis should include both formal and informal
options, as well as preferred and non-preferred outcomes.
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In these aspects, the proposed measurement methodology of Masser
is quite different from the model of SLE presented here. The outcome is
a set of interacting pathways that demonstrate the possible methods of
attempting to solve a problem, and the outcomes that are achievable at
the end of each. Masser provides a hypothetical ‘very simple’ example as
a figure, which still contains 17 different decision points and outcomes.
If we consider this same ‘very simple’ example, but in a situation where
there are perhaps multiple ways of achieving a solution (e.g. formal and
informal routes), the potential is for the process-map to become very
complicated even for a small focused intervention. Add to this that it
would be required to carry out the process both before and during (or
after) the intervention being assessed, and this puts the practicality of
applying this method in the real world into question.

Aside from these practical challenges, the outputs from this method-
ology are a clear map of the possible options for individuals, and the
numbers who take each option, with some reasoning behind it. How-
ever, it only takes account of those who attempt the task, thus removing
the majority of any population, and only enables the analysis of im-
provements to the system. In this aspect, Masser’s methodology, like
the rule of law approach, is still very much tied to the institutions in
which individuals are expected to take part. Although it has moved
a step closer to the individual by viewing these institutions from the
perspective and experiences of the disadvantaged, it is based (perhaps
unsurprisingly given their common provenance from the World Bank)
within the process approach advocated by Golub (2003; 2010) and the
CLEP (Albright et al., 2008).

What this approach and methodology lacks is the embodiment of
empowerment in an individual. While a process map may show different
possible paths and options available to an (idealised) individual, it fails to
demonstrate whether an individual is empowered enough to take them,
further yet whether they are now more likely to take them than they were
previously. The results of the approach put forward by Masser would
undoubtedly be interesting and programmatically useful, but they fall
short of providing a measure of empowerment. Instead they provide
a description of the system and bottle-necks as it stands, remaining
a step away from the individuals whose actions, thoughts, beliefs and
perceptions legal empowerment aims to change.

What is needed then if we are to measure legal empowerment, as
opposed to access to justice, or any other related concepts, is a measure
that roots empowerment within the individual in question. It is here
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that the value of a measure of legal empowerment based on self-efficacy
becomes apparent. Legal empowerment as the ability of individuals to
use the law to solve their legal problems relies not just on the objective
existence of that capability, but on the subjective ability of individuals
to achieve it. Ultimately, what legal empowerment hopes to create is
action on the part of individuals to solve their problems. Self-efficacy
has been demonstrated to be a better predictor of future behaviour than
previous behaviour, and has also been show to affect the strategies used
and perseverance in achieving the goal. These are precisely the actions
that we wish to encourage in relation to the law through legal empow-
erment. The next logical step is therefore to create a measure of legal
empowerment based on self-efficacy theory.

Jörgensen, Torpman & Svanberg (in varying combinations) (Jör-
gensen and Svanberg, 2009; Jörgensen and Torpman, 2006; Torpman
and Jörgensen, 2005) began to do this by looking at the measurement
of legal empowerment from a very different perspective; the knowledge
and use of law of business professionals. Although this may seem a long
way from the traditional environments of legal empowerment, Jörgensen,
Torpman and Svanberg took a subjective approach looking at perceived
ability, and they used self-efficacy concepts in the development of their
approach to what they called varyingly ‘legal effectiveness’ and ‘legal
self-efficacy’.

On the surface, this is extremely close to the approach taken in this
thesis to SLE. However, once under the surface, the similarities quickly
fade away. Jörgensen & Torpman (2006) were interested in the assess-
ment of actual compared to perceived knowledge of the legal system.
While they refer repeatedly to the self-efficacy literature of Bandura
(1977), they do not reflect the vast majority of self-efficacy measures in
their assessment. In terms of question content and design, they prefer to
focus on non-task-specific questions, and indeed fail to directly measure
perceived ability to use the law, contrary to Bandura’s (2005) recom-
mendation. In addition, the Jörgensen, Torpman & Svanberg measure
is applicable only with legal or business professionals. Consequently, the
result is a measure that claims to be of legal self-efficacy, but is in the
most part a measure of accuracy of legal knowledge and confidence.

Nontheless, Jörgensen and Svanberg (2009) found that subjective
perceptions of knowledge correlated with self-reported behaviour, while
objective measures did not, highlighting the potential for a measure of
legal empowerment based on self-efficacy measures. This represents a
first, flawed, attempt to measure the legal empowerment of a group
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using subjective perceptions.

That this limited literature represents current attempts to measure
legal empowerment provides the impetus for this research. There is a
need for a measure of legal empowerment that reflects the approach’s
focus on individual experience, yet is applicable in a wide range of con-
texts and in relation to a wide range of problems. This research is an
attempt to fill this gap.

2.3.1 Proposed model

The model in Figure 2.1 was created and tested through the course of this
research. It represents the theoretical basis on which the measurement
of legal empowerment through self-efficacy measures is based.

Below are some hypotheses that are attached to the testing of this
model.

• That self-efficacy in relation to ability to solve legal problems is a
practical application of legal empowerment.

• That the measurement of subjective perceptions of ability to solve
legal problems can be operationalized into a practical, applicable
measure

– That domain-specific overall SLE is measurable and varies
according to the domain in which it is measured

– That task-specific SLE measures will vary according to the
task in question and domain in which they are being measured

• That perceived ability to solve a legal problem will positively cor-
relate with future behaviour (in terms of pursuing a solution to
legal problems) in similar situations.

• That experiences of legal processes will impact upon an individual’s
perceived ability to solve legal problems in the future
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Figure 2.1: The Proposed SLE Model
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Methodology
Methodology is a key area in the development of a measure of any de-
scription. In this thesis, the aim was to develop a measurement of legal
empowerment, using the subjective perceptions of individuals. This was
based on the theory of self-efficacy from Albert Bandura, which is dis-
cussed in Chapter 2. It is worth noting however, that the theory of
self-efficacy has many different implementations in a variety of different
settings, that enabled the basis of the measure to be established. In-
deed, in 2005, Bandura himself wrote a paper illustrating how to create
a measure of self-efficacy (Bandura, 2005). As can be seen in Chapter 4,
this was used in the initial development of the measure.

Alongside the advantage of having a solid base from which to create
a measure of legal empowerment, however, is the difficulty that legal
empowerment is a concept that does not yet have a measure against
which the quality or usefulness of the newly developed measure can be
assessed. This is, clearly, not a unique situation. Every new concept that
is measured has to have a first measure that acts as a baseline and can be
used to spur development and improvement. The challenge is twofold,
firstly to determine whether the measure is providing a measurement of
legal empowerment, or some other concept, and secondly to determine
the usefulness of the measure.

The first of these problems is, unfortunately, nearly impossible to
overcome. Without a clear definition of what legal empowerment means
in the real world (see Chapter 2 for more on the ambiguity surrounding
the definition of legal empowerment), it becomes apparent that along
with a measure of legal empowerment, SLE to a certain extent provides
a definition as well, that is to say, that ‘individuals’ perceptions of their
ability to solve legal problems’ becomes our defacto definition of legal
empowerment. This is a circular argument, as we are simply defining
legal empowerment in the terms that we are measuring.

However, there is progress we can make if we look to determine the
validity of the measure. There are a number of types of validity that
can be assessed in a measure to examine whether it is performing as it is
expected to. The validity types defined in The Research Methods Knowl-
edge Base 3rd Edition (Trochim and Donnelly, 2007) are face validity,
content validity, concurrent validity, convergent validity discriminant va-
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lidity, and predictive validity. Each of these types of validity provides
information about whether the measure is achieving its desired aim, and
contribute to whether it is measuring what it claims to. We will look at
how each of these validity types is addressed in this thesis as described
below.

It is also worth highlighting a contextual factor that is often seen as
challenging to legal empowerment; legal pluralism (Tamanaha, 2011). In
many of the locations in which data was collected in the course of this
thesis, legal pluralism is a very real and present situation. Individuals
frequently have two or more systems which they can utilize to seek a
solution. One of these is normally the formal state-run system, while in
addition there are often religious or cultural systems that run indepen-
dently of the formal system. In fact, it is often these alternative forums
that are strengthened in an effort to improve legal empowerment, for
instance through the use of paralegals (Goodwin and Maru, 2014).

Subjective legal empowerment ‘circumvents’ legal pluralism through
its methodological approach. The basic question that individuals are
asked is how likely they think they are to get a solution to their problems.
This basic question does not mandate, or require to be identified, the
legal system they would envisage utilizing (see Chapter 4 p.37). Accord-
ingly, it is anticipated that the respondents will think of the system in
which they would try to solve the problem, formal or informal. Through
this mechanism, SLE assesses an individual’s empowerment in relation
to the system that they would select in a legally pluralistic situation, or
the only option where there is only one system for solving disputes. This
has further implications for understanding and interpreting the results,
and as discussed in Chapter 4, modifications may be appropriate in or-
der to specify a particular legal system where that is of interest, however
in this thesis all of the data was collected without specifying the legal
system in which the problem may be solved.

3.1 Assessments of Validity

3.1.1 Face Validity

Face validity is the most straightforward validity type. This is the ‘sur-
face reading’ of the measure, and seeks the answer to the question ‘Does
the measure look like it is measuring what it claims to?’. In the case
of SLE this can be modified to asking ‘Does it appear to be measuring
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legal empowerment?’ In the discussion regarding the definition of le-
gal empowerment in Chapter 2, we found that the ’theme’ or idea that
was most prevalent in the different definitions was that that individu-
als should be empowered to address and resolve their problems, using
legal (and sometimes non-legal) means to achieve satisfactory and fair
resolutions. Thus, face validity of the SLE measure comes to whether it
appears to ask about individual’s empowerment to address and resolve
their problems.

The highest-level questions in all of the SLE measures used in this
thesis are “How likely do you think you would be to achieve a solution
to a problem of type X?”. There seems to be little room for doubt given
this wording that SLE does indeed pass the face validity test. This
is further supported in Chapters 5, 6, 7 and 8, where SLE is utilized
by organizations on the ground. In these cases, organisations with the
clear objective of measuring legal empowerment, go through a process of
refining the measure to their contexts, and in each case the highest level
question remains virtually unchanged. This represents the opinions of
a wide range of professionals working specifically in legal empowerment
and providing evidence that they regard the measure as, at the very
least, appearing to ask about and measure legal empowerment.

3.1.2 Content Validity

This validity type requires a clear and stable definition of the concept
that is to be measured. This is one of the primary difficulties in le-
gal empowerment, and makes the assessment of construct validity very
difficult. It is hard to determine what elements should be present in a
measure of legal empowerment, based on the multitude of definitional
and practical vaguaries in the manner in which the construct is used. It
is useful, therefore, to borrow from self-efficacy theory, which has been
utilized in a wide range of circumstances to a great deal of effect. In
these situations, operationalization of complex constructs is achieved by
breaking down the objective into a sub-tasks, which need to be completed
to achieve the end state (Compeau and Higgins, 1995; Linde et al., 2004;
Vecchione and Caprara, 2009).

In Chapter 5 the overall legal empowerment task of achieving a solu-
tion to a problem is broken down into several different tasks which may
be required to achieve this end goal. In this way, the practice of breaking
down the complex construct of legal empowerment into more practical
blocks is replicated, enhancing the content validity of the measure.
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3.1.3 Concurrent Validity

Concurrent validity describes the ability of a measure to distinguish be-
tween groups that it should theoretically be able to distinguish. A classic
example might be a test for schizophrenia being able to distinguish be-
tween those diagnosed with schizophrenia and those diagnosed with an
anxiety disorder. The more similar the groups that can be distinguished
between, the stronger the concurrent validity, and hence the measure,
becomes.

In the case of SLE, generating theoretical groups who should be dis-
tinguishable based on legal empowerment is challenging. However, in
Chapters 5, 7 and 8, the capability of SLE to distinguish between those
with differing levels of education and income are looked at. Differences
in these socio-economic levels might be theorized to result in differing
levels of legal empowerment. Indeed, much work which is claimed to im-
prove legal empowerment (for example community education activities,
economic development initiatives and others) is based on precisely this
assumption. Although the results are, to a certain extent, mixed, there
is a demonstration that differences in these aspects affects SLE ratings.

More powerfully in relation to concurrent validity, however, is the
study presented in Chapter 6, where the ability of an SLE measure to
distinguish between those who have prior experience of the legal system,
and those who do not, is examined. This is a nearly perfect example
of two groups who we would theoretically expect to have differing levels
of legal empowerment, through their experience of attempting to solve
a previous legal problem. This expectation is underpinned by a large
volume of previous research into self-efficacy (see Chapter 2), as well as
our current theoretical understanding of legal empowerment.

Further concurrent validity evidence is presented in Chapters 4-8
where the ability of SLE measures to discriminate between very simi-
lar groups is presented, for example the ability to discriminate between
geographic regions, genders and other attributes. Although there is a
weaker theoretical basis for expecting these groups to be divergent, the
ability of SLE to assess these differences provides support to the concur-
rent validity of the measure.

3.1.4 Convergent Validity

Convergent validity is the extent to which a measure correlates to other
measures which claim to measure the same construct. In the case of
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SLE, there are no other equivalent measures that could be directly used
to demonstrate such a convergent validity. Consequently, in this thesis
there is no attempt to demonstrate the convergent validity of the SLE
measure.

There is potential, however, for some convergent validity to be demon-
strated in the future using measures that do not purport to measure legal
empowerment directly, but other similar measures. These might include
measures of capability, legal knowledge and understanding, or perhaps
more generalized self-efficacy measures. However, these tasks are not
undertaken in the current study due to time and resource constraints.

3.1.5 Discriminant Validity

This form of validity captures the idea that a measure should be different
from operationalisations of concepts which are similar, but theoretically
distinct from it. For example, gathering evidence that a measure of
schizophrenia has a low correlation with measures of manic depression.
In the case of legal empowerment, it is perhaps more challenging to find
similar but theoretically distinct concepts. This is partly due to the inter-
linked nature of empowerment issues. Where medical approaches might
focus on disorders which are expected to be theoretically and practically
entirely independent from one another, social sciences are almost always
looking at phenomena which are interlinked with their surroundings and
other phenomena. This does not reduce the importance of discriminant
validity, but rather illustrates the difficulties inherent in generating evi-
dence for it.

It would be desirable to examine the discriminant validity of SLE
in relation to other empowerment areas (for instance civil engagement),
but due to the complexity and time and resource constraints, this was
not attempted in this study.

3.1.6 Predictive Validity

The final measure of validity is the ability of a measure to predict some-
thing it should theoretically be able to predict. In the case of the SLE
measure of legal empowerment, it should theoretically be able to predict
whether an individual will pursue a solution to a problem, how long they
will persevere, and the range of tactics they might use in their approach
(see Chapter 2).
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Predictive validity is the most challenging validity to demonstrate. In
part, because it requires a longitudinal study design, where individuals
have their empowerment measured at a point in time, before being fol-
lowed through a number of years to examine their behaviour in response
to future events. This means it is also necessary to collect a large volume
of data relating to behaviours and experiences which are relevant to the
study area. Not only is this time and resource intensive, but it requires
a significant level of commitment from respondents, and usually a large
sample size to counteract drop-out effects.

In the early stages of this study, SLE measures were included in the
Civil and Social Justice Panel Survey (CSJPS). This is, as the name
suggests, a panel survey carried out in England and Wales on a regular
basis to look at a wide range of issues related to civil and social justice,
including legal experience and behaviours. The datasets produced have
generated a wide array of findings, and contributed significantly to legal
understanding worldwide, as well as in the UK. Unfortunately, in March
2013 the Legal Services Research Centre (LSRC) which ran the survey
was disbanded due to budget cuts. This meant that this opportunity to
establish the predictive validity of SLE was lost.

3.2 Assessments of Practicality

It is when we progress to the second challenge that we are able to make
more headway. Clearly, the usefulness of the measure in relation to legal
empowerment initiatives is of vital importance. This is a measure that is
designed with the real-world in mind and with real-world application at
its heart. The evidence for the practicality of the SLE measure proposed
in this thesis is distributed consistently throughout Chapters 4-8.

This practicality approach is applied in two distinct ways in the pa-
pers presented in this thesis. Firstly, in Chapter 4, we look at the theo-
retical advantages and challenges of the SLE measure, with a particular
focus on the usefulness of the measure for project appraisal and evalua-
tion. This is the grounding for the practicality of the SLE measure, and
demonstrates the multiple ways in which the SLE measure is expected
to be of use in its real-world application.

Chapters 5-8 demonstrate some of these practical advantages in ac-
tion. Here we read about the implementation of the measure in a diverse
range of cultural and contextual environments. In each case, the prac-
ticality of the measure is assessed through its implementation, and the
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practical utility of the data it produces is demonstrated through the
differentiation of groups, and the highlighting of areas of strength or
weakness of organisations or processes.

Both of these views on the practicality of the SLE measure shed light
on the utility and applicability of the measure in a variety of different
environments and contexts. It is through these practical applications
that the utility of the measure is truly demonstrated, and the benefits
that may be accrued through its use can be seen.

3.3 Contextualisation of the Measure

Prior to application of the SLE measure in Chapters 5-8, there is a
process of contextualisation that is conducted. This contextualisation is
of vital importance to ensure that the measure gathers data that is both
accurate and sensitive to the differing contextual settings in which the
measure is being implemented.

There are two main stages to the contextualisation process. Firstly,
there is a process of literal translation. This was, with the sole ex-
ception of the measure designed for the Tilburg Rechtswinkel (Chap-
ter 6), carried out by the local partner organisations. For the Tilburg
Rechtswinkel, both Dutch and Turkish versions were created by col-
leagues at the University of Tilburg.

Following literal translation, however, there is a much more impor-
tant process of refinement, based on understanding and cultural context.
This process was carried out in the local organization in each case, and
followed a step-by-step process as detailed below:

3.3.1 Understanding and clarification of the ques-
tions/items

This involved the primary researcher sitting down with a number of
representatives from the organization and working through the measure
item by item. In each case, the meaning of the question was discussed,
to ensure that the substance of the question was captured by the literal
translation, or if not, to discuss and decide upon alternative wording.
This was typically a relatively fast step, taking not more than a couple
of hours, and usually resulting in a small number of very small changes.
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3.3.2 Adaptation of the tasks

Where the more detailed version of the SLE measure was being imple-
mented, the next step was to go through the tasks in relation to each
legal domain, and ensure that they were applicable and appropriate in
the local context. This often meant adding alternative paths that might
be taken (e.g. ‘Contacting the village chief’), or broadening questions
slightly, to take into account the wider range of possibilities that respon-
dents might use (e.g. changing ‘Getting in contact with a lawyer’ to
‘Getting in contact with a lawyer, paralegal or other legal help’).

These adaptations are of vital importance for two reasons. Firstly, to
ensure that the options available to respondents in the real world were
replicated in the measure. This adds to the credibility of the measure to
respondents, and ensures that they are able to accurately and honestly
answer all items on the measure. Secondly, these adaptations ensured
that the data received from the measure was of practical use to the local
organization. Without this step, bottlenecks that existed might not have
been highlighted, or options that were freely and easily used may have
been neglected. Appropriate modification of the tasks was therefore a
key element of the contextualization of the measure. This step typically
resulted in the addition and/or modification of one or two tasks.

3.3.3 Simplification/Explication of the questions

Following the process of ensuring that the meaning of the questions were
accurately captured in the translation, attention was then turned to en-
suring that the questions could be adequately understood and answered
by the desired respondents. This process would begin by going through
the measure with individuals from the partner organization who worked
directly with the intended respondents to gather their opinion of likely
comprehension of the questions. This process often highlighted inap-
propriate language or jargon which was familiar to those experienced or
trained in law, but would be unfamiliar and confusing to respondents.

In many cases, there was an additional concern regarding the literacy
of respondents. In these cases interviewers were used to provide support
to the respondents, and ensure that accurate responses were gathered.
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3.3.4 Interviewer Training

This was the final step in each location (with the exception of the Chap-
ter 6, where no interviewers were used) and involved a researcher working
with the interviewers over one or two days to develop their understand-
ing of the measure and the aims and objectives of the questions. The
opportunity was also taken to reinforce elements of interview technique,
such as neutrality, and giving the respondents time to think and re-
spond. This process ensured that accurate data was gathered through
the interviewers, and supported a robust data-collection technique.

3.4 Choice of Study Sites

This thesis is composed of several papers, each of which refers to one
or more data-collection sites. The selection of these sites was made
essentially through convenience criteria. The model of subjective legal
empowerment put forward in this thesis is universal in application. It is
expected to provide meaningful results no matter who it is applied to.

However legal empowerment, as has been intimated previously, is
most often applied in the contexts of aid and development. It is ac-
cordingly these environments in which the greatest demand for such a
measure lies. The study sites in Azerbaijan, Kenya, and the Netherlands
were selected through the opportunity to work in partnership with a local
legal organization to carry out work to establish the efficacy of the SLE
measure, as well as gather other information that was of interest to these
organisations. The data gathered in Yemen was collected in partnership
with HiiL: Innovating Justice, who were conducting a survey looking at
access to justice.

3.4.1 Sampling procedures

In each location, a sampling procedure was developed that was most ap-
propriate to the environment and the resources available. Both Kenya
and Yemen used a random step-sampling procedure, where households
were selected by taking every Nth house, and asking to speak to the
person (over 18) whose birthday was most recent. This enables a rela-
tively random sample to be collected. In Kenya, there were no quotas
attached to the recruitment of individuals, resulting in a more truly ran-
dom sample, but reducing the representative nature of that sample to
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the population. In Yemen, a quota system was introduced in order to
ensure greater representation of the wider population. This consisted
of ensuring a 50:50 gender split and an urban/rural split that reflected
census data. Data collection in Yemen was further hampered by the civil
unrest that was ongoing at the time of data collection. This meant that
only three provinces were deemed safe enough to conduct data collec-
tion: Sana’a, Taiz and Aden. These regions represent nearly 8m of the
30m population of Yemen.

In the Netherlands, the opportunity was available to invite every
attendee at the Tilburg Rechtswinkel over an 18 month period to take
part in the study. This does not necessarily consist of a representative
sample, but as is discussed in Chapter 5, there is no strong reason to
expect a skew in any one direction.

The sample in Azerbaijan was gathered through snowball sampling
from a smaller number of individuals who were known to the partner
organization. This produces a sample which cannot be guaranteed to be
representative of the wider population, and introduces significant bias’
based on the individuals who are initially contacted. Although this is
not an ideal sampling method, it was used to counteract the fact that
internally displaced individuals are very difficult to identify, and there
was insufficient time and resources to proceed through more random
means.

Overall, in each of these circumstances, the sampling method was
selected to generate a number of responses that would allow the analysis
required within the resources available in each case, while achieving as
high a degree of random selection as possible. The ideal random selection
standards were not met in any of these cases, as is almost always the case,
due to the constraints associated with working with NGOs with small
resources, and to working in the challenging environments presented.

3.5 Summary

The methodology to developing the SLE measure of legal empowerment
has focused on theoretical validity, and practical applicability. Although
it was not possible to gather evidence in relation of all validity types,
evidence was gathered in relation to many. Further, significant evidence
was gathered relating to the practicality of the SLE measure through
application, as well as a theoretical study of its utility to evaluation and
project appraisal professionals. The clear methodology for adaptation of
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the measure to different contexts and cultures also supports the robust
nature of the measure, and the data collection carried out.
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4.1 Abstract

Legal empowerment is a central pillar of the law and development agenda
and as such is the focus of many interventions. However, there are many
challenges in relation to measurement for impact assessment and project
appraisal. In particular the comparison of activities aimed at improving
legal empowerment is difficult due to a lack of a measure that is appli-
cable to different activities. This paper presents a model of subjective
legal empowerment (SLE). SLE allows measurement of legal empower-
ment that is comparable across different groups, interventions and expe-
rience levels. A literature review and theoretical exploration look at the
challenges to measurement of legal empowerment followed by an exami-
nation of the strengths and weaknesses of the SLE model. SLE is found
to be a measure that can overcome many of the difficulties inherent in
comparison to different legal empowerment interventions, with different
groups, in different contexts.

Keywords: legal empowerment; self-efficacy; subjective legal empower-
ment; development; access to justice
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4.2 Introduction

This paper presents a model for the measurement of legal empowerment,
a concept that is of importance to impact assessment and project ap-
praisal due to the focus on legal empowerment as an outcome variable
of specific development projects (Golub, 2010) following the reports of
The Asian Development Bank (The Asian Development Bank, 2008) and
the Commission on Legal Empowerment of the Poor (CLEP) (Albright
et al., 2008), through the use of subjective legal empowerment (SLE)
(Gramatikov and Porter, 2011).

It is intended for academics, regulators, consultants, funders and
project managers who work with legal empowerment and/or legal aid
projects. Accordingly, this examination of the theory, benefits and chal-
lenges to SLE as a measure of legal empowerment provides a basis on
which improvement of the assessment of legal empowerment projects can
be built. Deeper understanding of the structure of SLE will enable the
appropriate use of the measure, as well as the development of tools of
increasing sophistication and complexity to address specific contexts en-
countered in project appraisal and assessment. This subjective approach
to legal empowerment is new to the impact assessment literature, which
has paid little attention to the measurement of legal empowerment, and
where it has, it is through objective measures such as number of cases
initiated or successfully concluded (Banik, 2009).

In this paper, the term ‘legal empowerment’ is used to indicate em-
powerment in relation to a legal problem, rather than empowerment to
use specifically legal mechanisms. This is a practical approach, where
the empowerment of an individual to address the problem is examined,
rather than the empowerment of an individual to use pre-ordained ‘legal’
mechanisms. It also avoids confusion over what is, and is not, a legal
mechanism. Informal village courts are common in much of the world,
yet are not formally ‘legal’ nor binding in state courts; however, they
are practical methods of solving disputes that millions of people use on
a regular basis (Barendrecht et al., 2012).

The concept of legal empowerment is not short of definitions. Re-
searchers and practitioners have provided a range of definitions that
reflect different aspects of interpretations of legal empowerment. There
are two primary approaches. The first is to view legal empowerment
as a process (a method to achieve an end), put forward by The Asian
Development Bank (2008), Golub (2009) and the CLEP (Albright et al.,
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2008). The second is to view legal empowerment as an outcome. This
was put forward by Palacio for the World Bank (2006) and taken even
further by Bruce et al. (2007). The process approach focuses on there
being adequate opportunity and possibility for the individuals in ques-
tion to use the law to improve their lives, while the outcome approach
looks for legal empowerment to provide ‘ . . . security and mobility
for the poor and disadvantaged to enable them to climb the economic
ladder’ (Palacio, 2006, p. 8). SLE utilises an outcome style definition of
legal empowerment, based on empowerment as the belief of an individual
in their ability to achieve an aim (Gramatikov and Porter, 2011).

As a central theme of efforts to reduce inequalities among disadvan-
taged groups and the poor (Albright et al., 2008), legal empowerment has
been the focus of interventions from governments, international funding
bodies such as the World Bank and Asian Development Bank (Pala-
cio, 2006; The Asian Development Bank, 2008) and national or regional
NGOs operating through grants. Legal empowerment is expected to
improve the economic and social situation for poor and disadvantaged
groups (Golub, 2010).

Interventions have focused on activities that are assumed to impact
upon legal empowerment (such as the provision of legal information, legal
aid clinics, human rights awareness campaigns); however, there has been
no consistent impact assessment of these interventions in part because
there has been no one measure of legal empowerment that fits the diverse
range of activities. The lack of definitional certainty and lack of clear
outcome variable has meant that no consistent, rigorous, assessment of
legal empowerment has been conducted (Banik, 2009; Bruce et al., 2007;
Maru, 2010).

4.3 SLE theoretical model

The SLE model is an application of self-efficacy theory to the ability to
gain solutions to legal problems. The challenges and benefits of such a
measure are discussed below, in this section the ‘hierarchy’ of the SLE
model is explained, with actual behaviour being the ultimate ‘output’
variable, domain-specific SLE being in the middle and task-specific self-
efficacy measures as the most detailed ‘input’ variable. Figure 4.1 shows
the hierarchy of the ‘layers’ of SLE, while Table 4.1 provides some infor-
mation about each of these ‘layers’.
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4.3.1 Background to self-efficacy theory

The SLE model is an application of self-efficacy theory. Accordingly,
it is important for effective implementation in impact assessment that
there is a clear understanding of how self-efficacy works. Self-efficacy
theory was first put forward in the late 1970s and early 1980s (Bandura
and Adams, 1977; Bandura and Schunk, 1981; Bandura, 1977; Bandura
et al., 1982). It is derived from social cognitive theory, and was devised
to explain differences in behaviour. Self-efficacy theory has been hugely
influential since the 1980s and has been demonstrated to have predictive
validity for behaviour in a wide range of disciplines such as computer
use (Compeau and Higgins, 1995), productivity (Taylor et al., 1984),
academic achievement (Schunk et al., 2002) and, importantly, dispute
resolution (Desivilya et al., 2010).

The theory of self-efficacy can be relatively simply stated: that indi-
viduals judge their likelihood of success at a task based on prior expe-
rience of attempting the task (enactive mastery), seeing others attempt
the task (vicarious mastery), how they feel when they attempt the task
(affective state) and reports from others on their likelihood, or otherwise,
or completing the task (verbal persuasion) (Bandura et al., 1982; Ban-
dura and Schunk, 1981; Bandura, 1977, 1982). In addition, and crucially
for the practical implications of the theory, individuals’ judgements of
likelihood of success will have an impact on whether they attempt the
task at all (Compeau and Higgins, 1995; Gist, 1987; Strecher et al.,
1986), the length of time that they will persevere at the task in the face
of adversity (Bandura and Locke, 2003; Strecher et al., 1986), as well as
the selection of strategies to achieve the task (Locke et al., 1984; Taylor
et al., 1984).

As noted above, there are four distinct sources from which individu-
als derive information about their self-efficacy for a task. Each of these
operates in a distinct way, and each can be expected to impact upon self-
efficacy in relation to legal tasks in a different way. Enactive mastery
(personal experience of attempting the task) is the most powerful source
of information (Bandura and Adams, 1977). Successful attempts will
increase self-efficacy in relation to that task, while failures will reduce it.
The effects or enactive mastery are moderated by attributional effects
similar to the idea of locus of control (Rotter, 1954), which determine
the effect of the experience on self-efficacy. Although enactive mastery is
likely to be less common in relation to court proceedings (American Bar
Association, 1994; Galanter, 1974), most problems with a potentially le-
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Model Component Description

Actual Behaviour This is the highest order measure that is
applicable in the model of how SLE be-
haves. This is how individuals actually
behave, in real life, when confronted by
legal problems. This can be examined at
either a ’global’ level (i.e. action vs. no
action), or in a domain specific manner
(i.e. what action was taken when con-
fronted with a particular problem type).
If SLE is to be useful in impact assess-
ment, actual behaviour should be pre-
dicted from lower order items

Domain Specific SLE This is the SLE rating based on a specific
problem type (e.g. family problems, em-
ployment problems, etc.). The measure
looks at the likelihood of obtaining a so-
lution to a particular problem type, and
the fairness of that measure. This level is
the most important SLE measure for as-
sessment of activities aimed at improving
legal empowerment.

Task Specific Self-efficacy This is the lowest order measure of the
model of SLE. These efficacy ratings are
made in relation to concrete tasks that
may or must be completed in order to
gain a solution to a problem. These task
ratings are of great use to project ap-
praisal and improvement as they provide
guidance on the specific elements that re-
spondents find difficult.

Table 4.1: Components of the SLE Model
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Figure 4.1: The SLE Model

gal solution are not necessarily solved by formal systems (Barendrecht
et al., 2012), and experiences with these systems may be more common.
In addition, the task of solving a legal problem can be viewed as a ‘com-
pound’ task, consisting of many simpler and more common tasks. If this
perspective is taken, then there are clearly many more instances where
enactive mastery might be used to influence self-efficacy judgements.

Vicarious experience (seeing others attempt the task) is the second
most powerful source of information (Bandura, 1982). The effects of this
information are moderated by the level of identification with the actor,
and the similarity between the task attempted by the actor and the task
faced by the observer. While it is unlikely that an observer will ever
witness an actor solving (or attempting to solve) a dispute that is exactly
the same as the one he/she encounters. There are likely to be very similar
problems witnessed (for example divorce, inheritance conflicts and so
on) which, while not being identical, retain enough similarities for the
observer’s self-efficacy in relation to these conflicts to be influenced.
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Affective state refers to the emotional state induced by attempts to
complete the task at hand and/or similar tasks in the past. The effect
of affective state of any given individual is difficult to assess due to the
interpretive method by which it affects individuals. In addition, there
is an attributional effect, dependent on where the individual attributes
the source of the emotional state.

The fourth source of information for the creation of self-efficacy rat-
ings is verbal persuasion. This refers to information given to an actor
concerning their ability to complete the task. This is a common (perhaps
the most common in the context of legal empowerment) but ineffective
way of trying to alter an individual’s self-efficacy. This is due to the
temporary nature of the effect that verbal persuasion typically has. Ver-
bal persuasion may be effective in the short term (when such persuasion
is typically exercised), but is easily overcome by information gathered
from any of the other three sources.

4.3.2 Relationships within the SLE model

This section examines the relationships between the different sections of
the SLE model and their importance in relation to impact assessment
and project appraisal.

Relationship: actual behaviour and domain-specific SLE

For the measure of SLE to be meaningful to impact assessment, it is
important that there is a link between the measures of SLE within legal
domains, and actual behaviour when these issues are confronted. As
mentioned above, there is evidence indicating that self-efficacy measures
are in fact better predictors of behaviour than previous behaviour (Ban-
dura et al., 1980; Bandura and Schunk, 1981; Bandura, 1982). Due to
their basis in self-efficacy ratings, it is expected that domain-specific SLE
ratings will be highly predictive of actual behaviour.

Indeed, while self-efficacy measures were first composed in relation to
very simple tasks (for example lifting a certain weight) (Bandura, 1977),
and proved to be extremely accurate predictors of future behaviour,
there is a collection of evidence that self-efficacy measures are predic-
tive of behaviour in relation to increasingly complex tasks (Compeau
and Higgins, 1995; Schunk et al., 2002; Stajkovic and Luthans, 1998).
To address complex tasks, multi-dimensional self-efficacy measures are
needed (Lent et al., 1987) which, while they have lower correlations be-
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tween the measure and performance, do not eliminate the relationship
itself. Thus, it is expected that there will be a positive relationship
between domain-specific SLE ratings and real-world behaviour.

Relationship: between domain-specific SLE ratings

It is clear that domain-specific SLE ratings should be distinct from one
another. From self-efficacy theory it is expected that SLE ratings will
be generated on a domain specific level (Bandura et al., 1982; Bandura,
1977) and that individuals do indeed perceive their likelihood of achiev-
ing a solution to these problems differently depending on the content of
those problems. This is supported by the first application of SLE by
Gramatikov and Porter (2011), where it was found that different do-
mains produce different SLE ratings. This is important to the validity
of SLE as a tool for impact assessment of activities aimed at particular
problem types.

Relationship: domain-specific SLE ratings and task-specific self-
efficacy ratings

The relationship between domain-specific SLE ratings and task-specific
SLE ratings is relatively clear. It is expected that domain-specific SLE
ratings will be related to the tasks outlined within that domain. If this is
not the case, there is a strong argument that the tasks which are outlined
within that domain may be inaccurate, and not reflect the real expec-
tations of the respondents in relation to tasks needed to solve a legal
problem. However, despite a positive relationship being expected, there
are different ways in which the relationship could operate. The most sim-
ple of these would be an aggregation of the scores on self-efficacy ratings,
to create an overall legal empowerment measure. However, this seems
an oversimplification, as it is likely that some tasks will be considered
more ‘important’ than others. This leads to the second possible rela-
tionship, where the self-efficacy ratings are ‘weighted’ according to the
importance of the task that they are related to. For instance, talking to
the other party may be very important, while ability to explain yourself
to a lawyer may be less important. The third relationship could be char-
acterised as ‘critical tasks’. By this, it is meant that some tasks could be
viewed as ‘critical’ to the objective of gaining a solution to the problem.
Accordingly, they would provide an upper limit to the SLE ratings, as
the likelihood of achieving a solution to the problem cannot be greater
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than the likelihood of completing these ‘critical’ tasks. The details of
this relationship are likely to become clear through the application and
analysis of SLE measures, and will provide valuable information for the
assessment of the most effective activities to improve legal empowerment
within particular domains.

Relationship: between task-specific self-efficacy ratings

There is little or no relationship expected between task-specific self-
efficacy ratings. Within domains, each of the self-efficacy ratings refers
to a distinct task, which needs to be completed. Each of these tasks
should be sufficiently different that they contribute unique information
to the measure, and tasks which add no new information should be dis-
carded. Care needs to be taken, however, to be aware that different tasks
may have different impacts in different domains. Thus, simply because
a task does not add information in one domain does not mean that it
should be removed from all domains.

In relation to the same tasks measured between domains, the same
logic applies as to the relationship between domain-specific SLE rat-
ings. Task-specific self-efficacy ratings should be distinct from one an-
other; if there is no distinction, there is little benefit in generating these
task-specific self-efficacy ratings at the domain level. Given the high
level of task specificity demonstrated in self-efficacy measures (Bandura
and Adams, 1977; Bandura, 2005; Lee and Bobko, 1994; Strecher et al.,
1986), it is expected that the different domains will cause the self-efficacy
ratings for similar/identical tasks within these domains to differ signifi-
cantly. For project appraisal in particular, these differences between task
ratings provide vital information on the best approaches to creating an
impact on a particular domain.

4.3.3 Challenges to measurement of legal empower-
ment

This section looks at the current difficulties faced in impact assessment
in relation to the measurement of legal empowerment. The first of these
challenges is that measurement of legal empowerment has traditionally
taken place in the contexts of conflict resolution programmes such as
legal-aid provision, court processes or community dispute resolution de-
sign (Barendrecht et al., 2015; Buscaglia and Stephan, 2005). This leads
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to a sampling bias. If legal empowerment is only examined in individu-
als who are in, or have just completed, conflict resolution processes (see
Cotula and Mathieu, 2008; De Langen and Barendrecht, 2009; Maru,
2009), two biases are incorporated. The first of these is that the indi-
viduals being assessed are only those who have problems. The second
is that this is actually a sub-section of those individuals who have prob-
lems, namely, those who have some experience of solving or attempting
to solve their problem.

Although individuals with legal problems are indeed a legitimate tar-
get group of legal empowerment, the onus of legal empowerment is on
raising the empowerment of everybody, so that everybody believes that
they can solve their legal problems (Albright et al., 2008; Maru, 2010).
Asking only those who have problems does not provide any information
about the community as a whole.

A second concern that flows from the selection of this sub-section
of the general population is that these are individuals who have a legal
problem and have attempted to solve it. This is a very problematic bias
in the assessment of legal empowerment as they represent a group who
have self-selected for precisely what is to be measured (Hoffman et al.,
2005). These individuals are those with a sufficiently high level of legal
empowerment (empowerment in relation to the legal problem) that they
are stimulated to try to solve their legal problem, access information
and/or support, and consider this a worthwhile pursuit. The true ‘aver-
age’ level of legal empowerment is almost certain to be below the level
indicated by these individuals, as the process selects only those who have
displayed characteristics of high legal empowerment.

For impact assessment and project appraisal, it means that looking
only at those who have a legal problem, or only at those who come into
contact with the activity being assessed, is not sufficient. Gathering
information on the general population is necessary. However, general
population surveys are expensive, and time consuming to conduct, and
most individuals do not have an in-depth knowledge of legal processes
and procedures (Balmer et al., 2010; Denvir et al., 2013). Thus, tradi-
tional examinations of knowledge or legal experience are not applicable.

Aside from the practical problems, there are also theoretical chal-
lenges in identifying the precise concept to measure. All definitions of
legal empowerment have in common that they are focused on improv-
ing the mobility or end state of ‘disadvantaged populations’, ‘the poor’
or ‘individuals’ (Golub, 2010; Palacio, 2006). In essence, they are all
focused on the ‘silent majority’ of individuals, and the basis of empow-
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erment is in enabling these individuals to achieve a goal. In order to
complete a task, two conditions must be present, first, the individual
must be objectively able to complete the task, and second, they must
make an attempt to complete the task (Bandura, 1986). In the context
of legal empowerment, the first of these conditions is analogous to access
to justice. There must be access to justice in order for individuals to
have any opportunity to solve their legal problem (Rhode, 2004).

The second condition, that of making an attempt to complete the
task, is more complicated, and requires knowledge of why people act.
Certainly the presence or absence of access to justice will have a large
effect, but just as important is the perceived ability of the individual
to complete the task (Lent et al., 1986; Rachman, 1978; Ruback et al.,
2006). It is this second element that has been broadly ignored in in
attempts to evaluate legal empowerment activities.

This approach to using the perceptions or experiences of individuals
to evaluate the success or otherwise of various interventions is common
throughout evaluative measurement from post-purchase consumer sat-
isfaction surveys (Maxham, 2001), to measurement of satisfaction with
surgery (Myles et al., 2000) to measuring the quality of paths to justice
(Gramatikov, 2007). The extension of the use of subjective evaluations
of legal empowerment is a logical next step, and provides the unified
measure of legal empowerment that is required for the assessment of the
impact of a wide range of legal empowerment-focused interventions that
are currently employed. This is of significant benefit to the develop-
ment agenda, as the consistent assessment of different interventions on a
common scale allows the differentiation between mechanisms to improve
legal empowerment that would otherwise be incomparable.

4.3.4 Benefits of SLE as a measure of legal empow-
erment

Link to behaviour

One of the most significant advantages of using SLE in impact assessment
of legal empowerment activities is in its link to behaviour. Self-efficacy
has been shown to have a significant link to behaviour in a variety of situ-
ations (Bandura and Adams, 1977; Bandura and Schunk, 1981; Bandura,
1977). Indeed, it has been shown that self-efficacy ratings are better
predictors of future performance than past performance (Bandura et al.,
1980; Bandura and Adams, 1977; Bandura, 1977; Chambliss and Mur-
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ray, 1979). In the context of legal empowerment, this link to behaviour
is crucial. If SLE measures reflect the probability of an individual acting
to solve a legal problem, then the essence of legal empowerment has been
grasped. While SLE ratings cannot speak of the objective capability of
individuals to solve their legal problems, they can establish a likelihood
of acting if these conditions arose.

In addition, there is a strong link with behaviour not just in terms
of beginning or attempting a process, but also in the attainment of re-
sults. Indeed, the effect of self-efficacy on strategy and approach when
attempting a task leads to higher attainment of results (Bandura et al.,
1982; Locke et al., 1984; Schunk, 1981). This is another important as-
pect for legal empowerment, where it is important that individuals not
only attempt to find solutions to their problems, but that they are also
successful in doing so.

4.3.5 Person-centred: focuses on those who are in-
tended to benefit

One of the strongest criticisms of the CLEP revolved around the per-
ceived ‘top-down’ methodology employed (Assies, 2009; Stephens, 2009).
The almost exclusive presence of heads of state or ministers was con-
trasted with the lack of representation of the poor at the commission.
Despite widening its remit, this criticism is one that has stuck with the
CLEP to this day and is accused of being at odds with its emphasis on
identity and voice (Assies, 2009). It is therefore important when carrying
out impact assessment in relation to legal empowerment activities that
the populations who are expected to benefit should be involved. The
focus of SLE on the experiences and expectations of the target group of
legal empowerment initiatives, normally the poor and/or marginalised,
provides a more robust impact assessment.

In addition, SLE can easily be applied to selected groups of indi-
viduals (the target group, and possibly control groups also) who will
then provide data specific to that group of individuals. This information
is highly relevant to the evaluation of any bottom-up development ap-
proach, as it represents the real beliefs or capabilities of those who are
intended to benefit from legal empowerment activities.
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Large-scale impacts measurable

Most organisations that carry out legal empowerment activities (usu-
ally governments, or international organisations such as the United Na-
tions Development Programme and World Bank) have an expectation
that their impacts will be relatively wide ranging. For instance, a legal
empowerment activity involving providing information about legal pro-
cesses to a society is expected to have an impact on a range of situations
(for instance divorce, inheritance, land issues, employment and so on).

In addition, these impacts are often not immediately apparent. For
instance such activity may make an individual more likely to use a legal
process to solve an inheritance issue, but until the individual encounters
such an issue, this greater proclivity to use the law will remain unseen.
In addition, these impacts are likely to be small. It is unlikely that an
individual would move from a stance of ‘I would never use the law to
solve my problem’ to ‘I would always use the law to solve that problem’
as a result of one intervention. However, each intervention aims to move
the individual a small distance along the continuum from ‘I would never
do that’ to ‘I would always do that’.

Accordingly, it is important that small differences in likelihood of
attempting some action are measurable. This is one of the areas where
SLE is well positioned to provide answers. It is precisely this increased
likelihood of taking action and increased belief of an individual in their
ability to solve a legal problem that SLE is well positioned to identify.

Measurable in those with no prior legal experience of legal
institutions

As indicated earlier, one of the challenges facing an evaluation of le-
gal empowerment interventions based on formal legal structures is that
questions relating to the evaluation are almost always meaningful only
to those who have experienced the intervention, or at least the formal
structure, themselves. Even general trends, such as an increased aver-
age level of legal empowerment of these individuals, or a trend towards
greater number of users of formal legal services, are hard to generalise to
the population as a whole. It is not possible to tell, for example, whether
this increase in legal empowerment is exclusively within this sub-group
of already-empowered individuals, leaving a segment of the population
entirely untouched, or whether it is a general trend across all segments
of the population. Similarly, an increase in the number of users is diffi-
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cult to interpret, as they may reflect an increase in the number of people
so empowered, or a lowering of the ‘threshold’ legal empowerment for
contact with formal systems, or perhaps just an increase in the number
of people within the particular population grouping overall, rather than
an increase in the proportion of legally empowered individuals.

Together, these caveats demonstrate a significant inability of ‘user-
only’ based evaluations to provide information about the effects of any
intervention on general legal empowerment. The corresponding strength
of SLE for impact assessment is clear to see. Applicable to any individ-
ual, SLE enables population-wide legal empowerment to me measured,
or for control groups to be used in a control–trial scenario.

Group analysis possible

Often, examinations of legal empowerment interventions are interested
in how a particular sub-group of respondents has been affected. Some
projects are particularly interested in improving legal empowerment amongst
women, while other projects focus on internally displaced people, those
from a particular region, or members of a particular group. Here SLE
again benefits from its base in the theory of self-efficacy. Self-efficacy
has been identified at a group, as well as individual level. This means
that there is some pieces of evidence to indicate that self-efficacy can be
linked to a group identity (Bandura, 1995; Earley, 1994).

Aside from supporting the approach taken by many organisations
in targeting their work on a particular subsection of the population,
this concept of group self-efficacy has important implications for project
appraisal. Examining whether different (self-)identified groups have dif-
ferent levels of legal empowerment, and looking at how they respond to
different interventions can provide a great deal of information about the
efficacy of the intervention/activities being assessed.

Specific feedback for improvements

As with the ability of SLE to provide group-based analysis, the task-
specific feedback it provides can be of great use in the project appraisal
of legal empowerment projects. Rather than simply providing an overall
level of legal empowerment, demonstrating that person (or group) A
has a higher level of legal empowerment than person (or group) B, SLE
provides greater detail regarding the specific tasks that are perceived as
being obstacles. This information can be invaluable in the development



50 4. MEASUREMENT OF LE THROUGH PERCEPTIONS

and targeting of specific interventions for specific groups.

4.3.6 Challenges to the SLE model

SLE is perception based

The most striking characteristic of SLE is that it is based on personal
perceptions. While this is one of its core strengths, it also leaves it open
to the charge that it does not reflect ‘reality’ but rather a collection
of ‘opinion’. This is, of course, absolutely true. However, as has been
discussed previously, the entire concept of legal empowerment is based on
the idea of individuals using legal services, or otherwise finding solutions
to their legal problems. With a concept so firmly entrenched in the
beliefs and actions of individuals, the assessment of their opinions and,
particularly, where those opinions are predictive of future behaviour are
the core of the assessment of the concept itself.

Subjective measures are prone to variation

Because SLE is based on perceptions, another challenge arises, in that
the responses gathered from individuals are likely to be highly variable
across time, and dependent on a wide range of different contextual fac-
tors. For instance whether an individual is asked about their likelihood
of receiving a fair solution when they are in a good mood, when they
are in a hurry, if they have recently had a legal problem or an almost
infinite number of other possible variables.

Another similar source of variation is individual differences. That is
to say, differences in attitude, opinion or approach of different individ-
uals. This might be reflected, for instance, in two individuals who have
exactly the same ‘true level’ of SLE reporting that level differently, as
they have different expectations of the scale. For instance, one individ-
ual might view the lowest point as being a total absence of any service
or access, while the highest point represents an ideal scenario. The other
individual may view the lowest point as being very poor service or access,
while the highest point represents the best that could be realistically ex-
pected. These differences in perception would result in the same ‘level’
being reported as a different rating on the scale. Similar differences may
exist in specific understanding of the questions, or in beliefs about the
expectations of the researcher.

These are valid and real concerns, and challenges that are faced by
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any subjective measure. However, there are things that can be, and
are, done to mitigate the impact of these challenges. The most effective
manner of addressing all of these variations at once is to collect a large
sample size. A large sample size (of, say, 1–2000 respondents) ensures
that individual differences and differences in particular circumstances are
‘balanced out’ across the sample. In addition, taking samples in different
time periods can also eliminate the effects of day-to-day variations. This
‘balancing act’ is also applicable to the individual differences. For each
person who is rated above the true value on any scale, there is a person
who will rate equally below the true value.

No focus on particular legal mechanisms

A criticism that might be leveled at SLE from a practical perspective
for project appraisal and impact assessment is that it fails to focus on
any given legal (or non-legal) mechanism, and that accordingly, it is
impossible to establish what processes or methods the respondents were
thinking of in their responses. This is a valid criticism, and may limit
the applicability of SLE in some specific circumstances. However, there
are two possible approaches to this challenge.

First, while it is indeed impossible to be sure what kind of process
the respondents are thinking of, the questions lead them to consider
the most likely source of a solution. If an intervention is interested
in improving the legal empowerment of individuals (and accordingly,
the impact assessment or project appraisal is interested in whether this
has been achieved), then it would be expected that the first obstacle
to overcome is that the avenue that is being invested in would be the
avenue that would be chosen by individuals freely. If this initial hurdle
of procedure choice is not overcome, then it would be reasonable to
assert that the intervention is benefiting at best the group of individuals
who use this procedure, and at worst nobody. Accordingly, the general
level of legal empowerment in a community is unlikely to be changed
significantly, and the impact assessment would want to demonstrate this.

A second approach to this problem can be through a very simple
modification of either the measure itself or of the procedure of applica-
tion. The measure itself can be modified without reducing its accuracy,
by simply asking the same questions but in specific relation to a particu-
lar process (e.g. the formal court system). It should be noted, however,
that this alteration does make a significant change to the theory of the
impact assessment. No longer is the assessment looking at the overall
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legal empowerment of the respondents, rather it is looking at the specific
empowerment to use a certain process. This has significant implications,
particularly where the measure is used to measure empowerment to use
a non-preferred system (perhaps an unpopular dispute resolution pro-
cess), where other systems are present. Any highlighted improvement
(or worsening) of empowerment produced by such a measure does not
(necessarily) represent an improvement or worsening of the overall legal
empowerment of the individual, only their empowerment in relation to
that process.

4.4 Conclusions

This paper has presented a model of a measurement methodology for
impact assessment of legal empowerment activities based around sub-
jective evaluations on self-efficacy-based measures. The advantages and
challenges to such an approach have been described and discussed. The
advantages of such a measure to the impact assessment community in-
clude the strong link between self-efficacy measures and behaviour, the
focus on beneficiaries of legal empowerment interventions, the ability to
measure large-scale impacts, the inclusion of individuals who are not or
have not been involved with legal processes, the ability to conduct anal-
ysis at group levels with meaningful comparisons and the ability to gain
specific feedback relating to areas for potential improvement.

These advantages do not come without challenges; however, it has
been outlined how these can be overcome or minimised by using the
correct approach to methods. It has been shown that the criticism of SLE
measures reflecting mere opinion, and therefore being non-replicable,
is flawed by the strong attitudinal aspect of behaviour, as well as the
strong link between self-efficacy measures and behaviour. The other
challenges presented include the variation in individual responses that
can be expected and the lack of a focus on a particular legal mechanism.

The potential benefits of SLE to impact assessment are significantly
greater than the challenges that are brought along with it. In particular
the use of SLE provides a method by which the common impact upon le-
gal empowerment of the variety of activities undertaken can be assessed.
This enables the impact of different interventions to be compared in a
systematic and rigorous manner, and provides vital information to or-
ganisations about which activities are most effective in improving legal
empowerment. It is imperative that the monitoring and evaluation com-
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munity adopt and develop standard and comparable measures in relation
to legal empowerment.

The presented SLE measure can be used in a range of contexts, and
can provide meaningful data to support impact assessment and appraisal
of legal empowerment projects.
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5.1 Abstract

A pilot measure of subjective legal empowerment (SLE) based on self-
efficacy theory was implemented in two slum areas of Nairobi (Kibera
and Kamukunji) to examine the structure of SLE measured, and the
discrimination between measures. The measure examined five types of
legal problem (domains) in these communities both globally and through
investigation of seven tasks that might be needed to solve the problem.
Principal component analysis indicates that both the five domains and
the seven tasks are accessing different constructs. Respondents clearly
distinguished between different problem domains, as well as between
tasks both within and between domains. These results support the model
of SLE and highlight the need for further investigation of the constructs
underlying such SLE evaluations.

Keywords: legal empowerment; access to justice; development; subjec-
tive legal empowerment; Kenya
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5.2 Introduction

5.2.1 (Subjective) Legal Empowerment (SLE) and
Self-Efficacy

The term legal empowerment was coined in 2001 by the Asian Develop-
ment Bank (Golub and McQuay, 2001), and was cemented as a central
pillar of the development agenda by the Commission for Legal Empow-
erment for the Poor (2008). Since then, many initiatives have focused
on improving legal empowerment with varying levels of success (Banik,
2009; Golub, 2010). One of the key challenges as outlined by Khair
(2009), (2010) and Golub and McQuay (2001) is the measurement of
impact in these initiatives.

SLE is a proposed approach to measuring legal empowerment through
the eyes of individuals (Gramatikov and Porter, 2011). It is based on
the general principle that legal empowerment benefits individuals who
have problems that might be solved by legal means. These individuals
should be benefitted by any intervention that is aimed at improving legal
empowerment, and SLE therefore conceptualises legal empowerment as
the perceived ability of an individual to achieve a solution to a legal
problem.

This conception as the perceived ability to achieve a solution means
that what is being examined is the ‘ confidence’ (or self-efficacy) of an
individual that they have the skills, abilities, knowledge and resources
to achieve a solution. Thus, this does not necessarily reflect an objective
reality. However, as detailed below, there are significant links between
this self-efficacy measure and behaviour and achievement.

SLE is based primarily on self-efficacy theory. Self-efficacy ratings
are, in turn, based on four primary sources of information (in descend-
ing order of importance): enactive mastery, vicarious experience, verbal
persuasion and affective state. Each of these sources of information is
used when individuals form a self-efficacy rating, and together they form
an individual’s ‘confidence’ in their ability to achieve a given task.

Self-efficacy is one of the more studied modern psychological theories.
Devised by Bandura (Bandura, 1977; Bandura and Adams, 1977; Ban-
dura, 1982, 1997), self-efficacy is a theory of behaviour that states that
individuals form an assessment of their ability to achieve an objective
(Bandura and Locke, 2003; Bandura, 1977, 1982, 1997). This assessment
is then highly predictive of their behaviour in similar situations. In fact,
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self-efficacy ratings have been demonstrated to have greater predictive
power than previous experience in a range of settings, from quitting
smoking (Pechacek and Danaher, 1979) and weight control (Forster and
Jeffrey, 1986; Linde et al., 2004), to academic achievement of children
(Margolis and Mccabe, 2006; Schunk et al., 2002) and faculty research
productivity (Taylor et al., 1984). Self-efficacy has also been found to
affect strategies used to address challenges (Locke et al., 1984), and has
been demonstrated to be distinct from outcome expectations, although
self-efficacy and outcome expectations may be positively related (Ban-
dura, 1986).

5.2.2 Self-Efficacy and Legal Problems

From legal needs and action investigations, we know that most people
do not turn to court for the majority of their legal problems. Merry and
Silbey (1984) highlight that most disputants prefer to handle interper-
sonal problems by themselves, through talk or avoidance, and believe
that going to court is only good for serious problems (such as crime and
traffic accidents). This is borne out by legal needs studies that indicate
that fewer than 1 in 10 legal problems ever reaches court or another
official institution (Barendrecht et al., 2012), with individual reports in-
dicating that only 5 per cent of successfully resolved problems involve
official institutions (Buck et al., 2008; Pleasence et al., 2007, 2003). This
tendency is further increased when you move from individualist to col-
lectivist cultures (Jacob, 1969), while Giles and Lancaster (2012) note
that rural areas with subsistence agriculture have lower litigation rates
than urbanized areas, indicating that most problems are solved through
interpersonal contact, or with a third party.

As Buck et al demonstrate (Buck et al., 2004), the first step in solving
a conflict is to gather information or advice. However, there are several
steps of conflict resolution that must be completed, regardless of the
forum, in order for conflicts to be resolved(Barendrecht, 2009), and each
of these steps can be converted into corresponding tasks. In addition,
tasks can be added in relation to finding a forum in which to solve the
problem, or accessing a lawyer.

Research has been conducted into the strategies used in trying to
solve legal problems. However, this has often been primarily concerned
with information-seeking activities (Patel et al., 2008), and thus often
excludes the path to justice navigated, although these are clarified by
Genn in the United Kingdom (Genn and Beinart, 1999; Genn and Pater-
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son, 2001), Gramatikov in Bulgaria (Gramatikov, 2004) and Michelson
in China (Michelson, 2008), or is concerned with courtroom strategies
by individual lawyers, or corporations who fight dozens of cases a year,
to convince judges of a case’ s merit (LoPucki and Weyrauch, 2000).
As mentioned earlier, self-efficacy ratings are linked to strategy selection
(Locke et al., 1984) and therefore SLE measures should also give infor-
mation about which respondents are likely to use a greater number or
different strategies in their attempts to solve their legal problems.

For the development of a measure of SLE, then, it is important both
that an ‘overall’ level of SLE is assessed (within a domain such as em-
ployment disputes) (Gramatikov and Porter, 2011) and that individual
tasks are identified that contribute to this overall level of SLE (again
within domains) (see Figure 5.1). These tasks should access different in-
formation, and should explain variance within the overall SLE measure.

Torpman and Jörgensen (Jörgensen and Svanberg, 2009; Jörgensen
and Torpman, 2006; Torpman and Jörgensen, 2005) began the develop-
ment of a measure of legal self-efficacy. However, their research focuses
on the knowledge and use of the law by businesses, and their percep-
tions of the law as an effective and functioning system. Their research
investigates perceived and actual knowledge of the law, as well as per-
ceived ability to communicate with legal terminology, in specific business
environments (legal agreements). Consequently, while interesting and in-
formative, the research does not provide information readily transferable
to the environment of the layperson. In addition, the focus on formal
business law presumes the use of formal legal institutions as the sole
mode of conflict resolution. As we have seen, courts do not handle the
majority of conflicts (Merry and Silbey, 1984), and therefore conclusions
drawn in such an environment are far from transferrable to the general
population.

There is a difference between the approach used by Jörgensen and
Svanberg and SLE in that they were particularly interested in the as-
sessment of knowledge of the legal system and perceived knowledge of
the legal system. SLE, in contrast, avoids knowledge assessment and
the pitfalls that are present in such an activity (Denvir et al., 2013; Fel-
stiner et al., 1980), as well as prevents the conflation of lack of knowledge
with disempowerment. As Denvir et al (2012) highlight, knowledge is
not in and of itself sufficient to solve problems (although it is linked to
better outcomes in self-represented situations), and does not lend itself
to particular strategies for problem solving. Rather, SLE focuses on
the perceived ability of individuals to solve a problem, regardless of the
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Figure 5.1: The Model of SLE

manner of resolution or knowledge.

In addition, it should be noted that the measure used by Jörgensen
and Svanberg (2009; 2006)) does not reflect the vast majority of self-
efficacy measures. Contrary to Bandura’s (2005) recommendation, there
is little task specificity in the questions asked (‘I am confident in using
legal terminology’ and ‘I know the legal system very well’, (Jörgensen
and Svanberg, 2009), 10-point scales are used, as opposed to the pre-
ferred 0–100 confidence scale, and indeed they fail to directly measure
‘perceived ability to use the law’ , instead preferring to use the proxy
measures of ‘confidence communicating with legal terminology’ and ‘per-
ception of own legal proficiency’ , a measure that the article fails to clarify
the source of.

However, Jörgensen and Svanberg (2009) did find that subjective es-
timations of legal knowledge correlated with actual behaviour (measured
through self-reported activity in the past, in this case in relation to en-
forcement of a legal contract in instances of conflict), while objective
measures of legal knowledge did not. They accurately state that this
supports the hypothesis that subjective evaluations of legal self-efficacy
influence legal behaviour.

5.2.3 Sources of Efficacy Information

Enactive mastery is the most influential source of information for self-
efficacy ratings (Bandura, 1977). This refers to an individual’s personal
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experiences of completing, or attempting to complete, the specified task.
This information has the greatest impact on personal self-efficacy beliefs,
as previous experience shapes our expectations. However, this informa-
tion may be modified by perceived locus of control (Judge and Bono,
2001). In this situation, perceived locus of control refers to the attribu-
tion by an individual of the cause of the success or failure of an attempt
at the task. If the locus of control is perceived to be internal (located
within the individual, that is to say the outcome was determined by
the individual or their actions), then the information gathered will be
especially influential on self-efficacy ratings. On the other hand, if the
locus of control is perceived to be external (that is, the outcome of the
attempt is dependent on things outside of the control of the individual),
then the success or failure of the attempt will have a much lower impact
upon the individual’ s self-efficacy rating for that task.

Vicarious experience impacts upon self-efficacy ratings in much the
same way as enactive mastery (including variations in impact due to vari-
ations in perceived locus of control). However, it refers to information
gathered through watching someone else attempt the task. In this case,
the impact of the information gathered on the observer’ s self-efficacy
rating is also dependent on the level of identification with the actor being
observed. Identification refers to the degree to which the observer feels
that the actor is similar to them. Having similar demographic charac-
teristics and background is likely to increase identification between the
observer and the actor (Gist and Mitchell, 1992).

Verbal persuasion is one of the weaker sources of information for
self-efficacy ratings (Bandura, 1977). “Persuasion through suggestion,
exhortation or self-instruction is easily utilised, but. . . whatever mastery
expectations are induced by suggestion can be readily extinguished by
disconfirming experiences” (Bandura, 1977, p.198).

Accordingly, information gathered this way will tend to have little
long-term effect, unless it is the only source of information provided. The
factors that affect the impact of persuasive information include the cred-
ibility and expertness of the source, consensus among multiple sources,
and familiarity of the source with task demands (Gist, 1987).

Physiological states are also suggested by Bandura (Bandura, 1982)
as a source of information for the assessment of self-efficacy. The paper
postulated that self-efficacy and physiological states are related, while
the use of physiological arousal as a source of information for self-efficacy
ratings has been demonstrated in middle school mathematics students
(Usher and Pajares, 2009).
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Each of these sources of information can be considered in the light
of a legal problem. Enactive mastery would reflect previous attempts to
solve legal problems while vicarious experience would reflect experiences
of others in attempting to solve such problems. Verbal persuasion would
be gained from a variety of sources, including but probably not limited
to consultations with lawyers or other advisors, informal persuasion from
others and information gathered through Internet searches. Finally, psy-
chological states may be interpreted in a variety of ways, dependent on
personal characteristics of the individual and situational characteristics.

Self-efficacy measures have been developed in a wide range of set-
tings. As previously indicated, measures have been implemented in rela-
tion to academic achievement (Margolis and Mccabe, 2006), professional
attainment (Taylor et al., 1984) and smoking cessation (Pechacek and
Danaher, 1979), as well as weight loss (Forster and Jeffrey, 1986) and
phobias (Bandura, 1982). Development of such measures proved to be
challenging, and in 2005, Bandura published a guide for the creation of
self-efficacy scales (Bandura, 2005). These guidelines advise that domain
specification and conceptual analysis of the concept is an important step
in creating effective scales. Bandura also recommends the creation of
gradations of the challenge, and providing response scales capable of
capturing the anticipated variation.

5.2.4 Task Specificity

One of the key characteristics of self-efficacy ratings is their task speci-
ficity (Bandura and Adams, 1977; Strecher et al., 1986). This refers to
the fact that efficacy ratings are made in relation to specific tasks, and
that in order to regulate behaviour effectively, actors must have an ac-
curate knowledge of the task they are trying to perform (Bandura, 1997;
Stajkovic and Luthans, 1998). Gaining a solution to a legal problem is
a complex task. However, self-efficacy has been demonstrated to be a
significant predictor of performance at low, medium and high levels of
task complexity (Stajkovic and Luthans, 1998), although correlations be-
tween self-efficacy and behaviour decrease as task complexity increases.
To address complex tasks, multi-dimensional self-efficacy measures are
needed (Lent et al., 1987), which, while they have lower correlations be-
tween the measure and performance, do not eliminate the relationship
itself.

The creation of a self-efficacy rating for solving legal problems must
be similarly task-specific. SLE (and its relationship to strategy and



5.3. METHODS 63

outcome) is expected to vary by the type of legal problem encountered
(Gramatikov and Porter, 2011). However, even within the more limited
domain of, say, family problems, the global task of achieving a solution
to the problem is still a complex one, consisting of many different tasks.

The creation of such a subjective measure of legal empowerment is
not designed to denigrate the objective (Bandura, 1977; Gramatikov and
Porter, 2011) or its importance in affecting behaviour. Rather, external
inputs have been the focus of legal empowerment initiatives, and likely
have a huge impact on behaviour (Banik, 2009). SLE is an additional
tool to establish the efficacy of legal empowerment interventions, and is
not a replacement for objective measures wholesale.

In this article, a measure of SLE is presented that utilises both an
‘overall’ measure of domain-specific SLE and seven confidence ratings for
tasks within each of these domains. It is hypothesised that overall SLE
ratings access different constructs, and that the seven task confidence
ratings access difference constructs. Furthermore, it is hypothesised that
each of the tasks will be given a domain-specific rating (that is, that
ratings of confidence for each task will be different within each domain)
and that confidence ratings will be independent of one another within
the domains.

5.3 Methods

5.3.1 Sample

The sample consists of 303 respondents from two slums (Kibera and
Kamukunji) in the vicinity of the Kenyan capital Nairobi. Respondents
were reached by convenience sampling throughout the two areas. All
interviews were conducted in Swahili between 1 June and 3 July 2012.
Data was collected in collaboration with Kituo Cha Sheria (KCS) , a local
legal aid office, as part of an evaluation of a pilot legal aid scheme. The
data collected through these interviews was also used by KCS to tailor
the services that they provided to the communities involved. The data
presented in this article was collected only through numerical responses
and therefore translation was not required.

Structured face-to-face interviews were carried out by 10 interview-
ers. Interviews were conducted in a private area, and no other people
were permitted in the room while the interview was being conducted. In-
terviews were carried out by students of one of the University of Nairobi,



64 5. SLE IN KENYAN SLUM COMMUNITIES

Kenya School of Law or Kenyatta University. All interviewers had previ-
ously received training in interview techniques, as well as in the interview
schedule itself. Each interview took approximately 20 min to complete.

The interview schedule was piloted with 10 individuals to check for
clarity and consistency, to ensure that there were no missing options and
to familiarise the interviewers with the schedule. The test data was then
collected over a period of 3 weeks by 10 interviewers, and reported back
through KCS.

5.3.2 The Interview Schedule

There were three sections in the interview schedule. The first section col-
lected demographic information such as age, gender and education. The
second section contained questions about each of five ‘domains’ (types of
potential dispute identified through examination of legal needs studies
(Genn and Beinart, 1999; Gramatikov and Verdonschot, 2010; Pleasence
et al., 2003), specifically employment, tenancy, land, neighbour and fam-
ily). Within each of these domains, respondents were asked to rate how
likely they were to obtain a solution and how far they think the solution
would be on a 5-point scale. They were then asked to indicate whether
they thought they would be able to carry out each of seven tasks related
to solving the dispute (yes/no), and if so, how confident they were that
they could complete each task (0 ‘I definitely cannot do this’ to 100 ‘I
can definitely do this’). Items on which respondents indicated that they
could not carry out the task were coded with a ‘0’ for the confidence mea-
sure, and vice versa. These measures and practices are as recommended
by Bandura (2005). The following questions were formulated in relation
to each of the problem domains investigated. The questions given as an
example in Figure 5.2 are taken from the ‘Employment’ domain.

For the first question, a 5-point scale was presented with 1 marked
as ‘Very Unlikely’ through to 5 marked as ‘Very Likely’. The second
question had a similar 5-point scale from ‘Very Unfair’ to ‘Very Fair’.
Questions for confidence were presented with a scale from 0 to 100, with
0 marked as ‘I definitely cannot do this’, 50 as ‘I can probably do this’
and 100 as ‘I can definitely do this’.

The third section asked questions related to the activities of KCS;
however, these were not entered into the analysis for this article.
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Figure 5.2: Example SLE domain question set
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5.3.3 Analysis

Principal component analysis (PCA)

In order to determine whether the different SLE measures were access-
ing the same, or different, constructs, PCA with Varimax rotation was
carried out. It is important at this point to briefly discuss the use of
principal component analysis. PCA is a process by which the variation
in a set of data is described by as few ‘components’ as possible. This
produces a number of principle components that describe as much of
the variation in the data as possible. These components are then often
‘rotated’, so that the correlation between the components is minimised.
This produces a model that explains as much of the variation in the data
as possible, using as few components as possible.

PCA is used in the formation of questionnaires, to determine whether
the questions being asked are sufficiently distinguished to warrant inclu-
sion. Where PCA analyses all of the variance displayed, factor analysis
examines only the shared variance. PCA generates mathematical ab-
stractions of the data, which demonstrate the most parsimonious way of
accounting for the variance, and these should not be attributed directly
to real-world phenomena. Accordingly, PCA is used here to demonstrate
that the variance displayed in response to different domains and tasks
indicates that there are several underlying constructs. Further factor
analysis of the data will shed more light on the substance of the con-
structs themselves, but this is not the focus here.

A second PCA with Varimax rotation was conducted on the task
confidence ratings. This was to determine that the tasks were accessing
more than one construct. This also produced inconclusive results be-
tween a two- and three-component model, and both models were fitted
and compared.

Within-subjects ANOVA

Following the PCA, a within-subjects ANOVA with pairwise compar-
isons was conducted on the five overall SLE measures to establish that
responses to each of the different domain questions were significantly
different from one another.
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Kruskal– Wallis Test

The task ratings were found to be inappropriate for a MANOVA due
to inequality of variances, and therefore a Kruskal–Wallis test was con-
ducted to test for pairwise differences between the task ratings in each
of the domains. Differences support the hypothesis that tasks are rated
independently dependent on the problem domain.

5.4 Results

5.4.1 Demographics

Respondents were split evenly between the two regions, with 50 per cent
(152) coming from Kibera and 50 per cent (151) coming from Kamukunji.
There were slightly more males (52 percent, 157) than females (48 per
cent, 144), and just under half had previously experienced a legal prob-
lem (46 per cent, 140 respondents). Fourteen per cent of respondents
had completed tertiary education, 46 per cent secondary, 37 per cent
primary and just 2 per cent had completed no schooling. Respondents
ranged in age from 18 to 66 years, with a mean of 34 years (SD 8.75).

There was a mean of 4.31 (SD 2.52) people per household, with a
range from 1 to 17 individuals, and they had lived in their current loca-
tion an average of 12.2 years (range 1–42 years, SD 9.04).

Respondents’ income and expenditure followed very similar distribu-
tions, although respondents overall reported slightly higher expenditure
than income.

5.4.2 Overall Measures

Following demographics, the first questions in relation to each of the con-
flict domains asked how likely the respondent was to achieve a solution.
To investigate whether responses on each of these domains are distinct,
as is theoretically predicted by the task specificity of self-efficacy, a PCA
was carried out. Figure 5.3 shows the eigenvalue scree plot produced,
which demonstrates the eigenvalues of the components extracted. An
eigenvalue of 1 indicates that the component accounts for the same vari-
ance as a single variable would be expected to by chance. Table 5.1
shows the variance explained and Table 5.2 shows the rotated compo-
nent matrix.
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Figure 5.3: PCA Eigenvalues for domains

As shown in Table 5.2, the automatic extraction produced a two-
component model. This is based on the Kaiser method of factor extrac-
tion, which involves extracting those factors that have an eigenvalue over
1 (indicating that they account for more variance than a single variable
would be expected to by chance). However, there are other methods of
interpreting factor analysis results that may produce different findings
(Bryant and Yarnold, 1995). An alternative to the Kaiser method is to
look for the ‘elbow’ in the eigenvalue scree plot to determine where the
factors simply represent chance findings. Closer examination of the scree
plot produced indicates that three components might be an alternative
interpretation. However, more generally, there is very little ‘elbow’ in
the scree plot. Indeed, it quite closely resembles a straight line.

Table 5.3 shows the rotated component matrix when a three-factor
model is specified. As can be seen, introducing the third factor produces
very high weightings (> 0.9) for the Neighbour domain on Component
2 and for the Family domain on Component 3. Meanwhile, the weight-
ings for Employment, Tenancy and Land domains remain relatively un-
changed.

Once the PCA had demonstrated that multiple constructs were present,
a within-subjects ANOVA was carried out to examine differences in the
scores given on each domain. This test produced a significant result of
p< 0.001 (F= 48.527, DF= 4). Further pairwise comparisons were then
conducted, and this produced 8 significant results from 10 comparisons.3
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Component Initial Eigenvalues Rotation Sums of
Squared Loadings

Total % of
Vari-
ance

Cumul-
ative
%

Total % of
Vari-
ance

Cumul-
ative
%

1 2.053 41.065 41.065 2.000 39.993 39.993
2 1.285 25.696 66.761 1.338 26.768 66.761
3 .711 14.211 80.872
4 .550 11.008 91.980
5 .401 8.020 100.000

Table 5.1: Eigenvalues for PCA of Domain Ratings

Component
1 2

Employment .828
Tenancy .722
Land .852
Neighbour .837
Family .754

Table 5.2: Rotated Component Matrix for 2 Components

Component
1 2 3

Employment .771
Tenancy .786
Land .845
Neighbour .923
Family .938

Table 5.3: Rotated Component Matrix for 3 Components
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Component Initial Eigenvalues Rotation Sums of
Squared Loadings

Total % of
Vari-
ance

Cumul-
ative
%

Total % of
Vari-
ance

Cumul-
ative
%

1 3.152 45.035 45.035 1.969 28.129 28.129
2 1.712 24.454 69.489 1.966 28.088 56.217
3 .897 12.821 82.310
4 .584 8.342 90.652
5 .303 4.334 94.986
6 .243 3.475 98.460
7 .108 1.540 100.000

Table 5.4: Eigenvalues for PCA of Task Ratings

5.4.3 Measures of Task Confidence

To look for differences in constructs that the task confidence ratings were
accessing, a principal component analysis was conducted on the seven
tasks examined. Table 5.4 shows the total variance explained, and Figure
5.4 shows the eigenvalue scree plot. As with the eigenvalue scree plot
for the domains, the Kaiser method extracts two components. However,
the scree plot is also similar to that shown for the domains, in that the
elbow, to the extent that it can be seen to have one, appears to occur
more distinctly at three tasks, rather than two.

Table 5.5 shows the rotated component matrix for the two-component
model, while Table 5.6 shows the rotated component matrix for the three-
component model. As can be seen, the introduction of a third factor
has resulted in just one dual weighting (confidence in talking to the
other party), and has produced higher correlations for all the measures.
Following this analysis, it was investigated whether these tasks were
rated differently in the different domains.

A MANOVA was due to be conducted to examine whether different
tasks were given different ratings in each domain. However, a MANOVA
was inappropriate as the data violated principles of equality of variance
and covariance. Accordingly, the non-parametric Kruskal–Wallis test
was used. The domain was entered as the independent grouping variable,
and the seven different tasks as the dependent variables. This analysis
produced significant results within each of the seven tasks as shown in
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Figure 5.4: PCA Eigenvalues for Tasks

Component
Task 1 2

Confidence getting Information .637 .490
Confidence getting Evidence .663 .417
Confidence talking to the other party .821
Confidence Getting Help to solve the problem .838
Confidence Finding a 3rd party .717
Confidence starting a court procedure .915
Confidence getting a lawyer .919

Table 5.5: Rotated 2 Component Matrix for Tasks



72 5. SLE IN KENYAN SLUM COMMUNITIES

Component
Task 1 2 3

Confidence getting Information .858
Confidence getting Evidence .872
Confidence talking to the other party .661 .455
Confidence Getting Help to solve the problem .889
Confidence Finding a 3rd party .820
Confidence starting a court procedure .928
Confidence getting a lawyer .937

Table 5.6: Rotated 3 Component Matrix for Tasks

Task Chi-
Square

Df Asymp.
Sig.

Confidence gathering information 46.511 4 .000
Confidence gathering Evidence 50.665 4 .000
Confidence talking to the other party 81.516 4 .000
Confidence Getting help to solve the problem 108.002 4 .000
Confidence involving a 3rd party 98.323 4 .000
Confidence starting a court proceeding 259.113 4 .000
Confidence getting a lawyer 226.409 4 .000

Table 5.7: Results of Kruskal-Wallis test for each Task
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Table 5.7.
As shown in Table 5.7, there are significant differences between the

domains in the confidence ratings for each task. An examination of the
pairwise comparisons from post hoc examination shows that 49 of the
70 pairwise comparisons (each task has 10 pairwise comparisons between
the 5 domains) carried out using Wilcoxon Signed-Rank Tests are sig-
nificantly different.

Together with the PCA, these findings support the hypothesis that
confidence in completing a task is rated differently dependent on the
domain of the problem being addressed, but that across domains, the
tasks are accessing the same self-efficacy concepts.

5.5 Discussion

Before a detailed discussion of the results from this study, we must con-
sider the sample more closely. The sample is from an extremely deprived
area of the world, the slums of Nairobi. Despite the hard work of organ-
isations such as KCS, legal aid is scarce, and legal information/ advice
can be expensive. Accordingly, given their inability to turn to profes-
sionals when they encounter problems, our sample is perhaps more than
elsewhere reliant on themselves to solve their problems. Consequently,
SLE may be of even greater importance in this environment.

A corollary of this is that the sample are all within a relatively nar-
row socio-economic range. This may create limits to their ability to
carry out certain actions, and cause the actual results contained in the
questionnaire to be highly specific to their situation. Indeed, vicarious
experience of others within their social networks and verbal persuasion
may well produce limits to their perceived ability to achieve many of the
tasks. However, the sample is a large one, and for the purposes of this
article, and the furtherance of the model of SLE, this highly specific sam-
ple is not a significant problem. What this article seeks to demonstrate
is the viability of a measure that requires individuals to differentiate
between different domains, and different tasks both across and within
those domains. There is no theoretical reason why this ability to differ-
entiate should differ between groups of individuals, and accordingly the
conclusions drawn in this article promote the generality of the results to
a wider demographic. It should be noted, however, that further replica-
tion of these results in different and wider groups of individuals will be
a necessary contribution to the theory of SLE.
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5.5.1 Domain Differentiation

The first analysis conducted, to determine whether the domains accessed
different concepts of SLE, was a PCA. From the results of this we can see
that there is support for the hypothesis that the overall SLE ratings are
independent and reflect different conceptual ideas. The three-factor PCA
carried out after examination of the scree plot appears to provide the
best explanation for this data. It should be noted that this is a prelimi-
nary analysis based on a small number of variables. Clearly, a five-factor
model would never be predicted using five dependent variables. There-
fore, these results should be interpreted simply as clear support for the
hypothesis that the overall measures of SLE are accessing independent
concepts.

Further support for the general differentiation of domains comes from
the within-subjects ANOVA conducted on the five overall domain rat-
ings. The highly significant result (p<0.001), taken with significant dif-
ferences in 8 of 10 pairwise comparisons (after Bonferroni adjustments),
indicates that each of these domains does indeed have a rating indepen-
dent of the other domains.

Taken with the PCA analysis, this is supportive of the idea that SLE
ratings in each of the domains are rated independently, as predicted by
self-efficacy theory. Taken together, it is suggested that these results
indicate that the overall SLE measures are accessing different concepts.
The remarkably consistent line in the eigenvalue scree plot (Figure 5.3),
together with the highly significant ANOVA, suggests that the SLE mea-
sures are accessing different concepts, but that the PCA lacks sufficient
power to clearly identify these different concepts.

5.5.2 Task Differentiation

A second PCA was conducted on the seven task confidence ratings.
This clearly highlighted a three-factor model, where all but one of the
tasks loads upon only one of the three principal components. The
Kruskal–Wallis tests (and the post hoc pairwise comparisons) that fol-
lowed the PCA support the hypothesis that confidence in ability to com-
plete each of the tasks is evaluated differently in each domain, and that
within each domain the tasks are rated differently.

It is clear from looking at the PCA in conjunction with the Kruskal–Wallis
test that the tasks are accessing (at least three) different concepts (shown
in the PCA), which have a different degree of impact in each of the differ-
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ent domains (shown by the significant differences in the Kruskal–Wallis
test). This is very supportive of the model of SLE proposed.

5.5.3 Overall Interpretation

The similarity in the outputs of the two PCAs is striking, with both
analyses indicating that the measures used (both overall SLE ratings
and task-based measures) are accessing different constructs. Indeed,
these analyses indicate that a three-factor model may be the best way
to approach both sets of data. Although we must be cautious in reading
too much into these analyses, it is obviously possible that the three
factors identified through both these PCAs reflect the same underlying
constructs. However, given the different nature of the different questions
asked (high-level ‘overall’ efficacy of the measures of SLE versus the task-
based efficacy measures), coincidence cannot be ruled out.

It is also clear that this is the beginning of the development of a
scale. The PCAs indicate that there may be redundancy in the seven
tasks that are currently suggested, and there is also the possibility that
there are further factors that would be uncovered by additional tasks not
presently included in the model. It is also important to work towards
clarity over whether ability to solve legal problems in these domains does,
as one interpretation of these results suggests, reflect the task specificity
of SLE.

There is also the possibility of direct influence of the presence or
absence of specific services in relation to these seven tasks. For example,
the presence or absence of a specific legal information office dealing with
particular issues would be expected to have a large impact on certain
tasks.

5.5.4 Further Work

In addition to replication of these findings, and further examination of
the critical tasks and domains of law mentioned earlier, there are also
other areas in which further research could improve our understanding
of SLE. The most obvious avenue of research is to examine what the sub-
stantive, ‘real-world’ factors are that are captured through these mea-
sures. Such work will involve factor analyses, linked to theory, in order
to begin to attribute meaning to the different constructs uncovered.

In addition, the exact phrasing of the tasks used in SLE measures
need to be further developed. The current tasks are clearly differentiated
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by the respondents both within and between domains. However, this
is not to say that these represent the best predictors of overall SLE
or behaviour in the event of such a problem arising. Accordingly, the
inclusion or exclusion, and specific phrasing, of the tasks examined here
is still a matter for further investigation.

However, caution must be exercised in drawing too many conclu-
sions from one sample. Implementations with different populations may
provide different prediction patterns, and may support the inclusion, ad-
justment or removal of different tasks. Only through collecting a wider
range of data in a wider range of populations and environments can
more general conclusions about the value or otherwise of specific sec-
tions of the measure be drawn. In more general terms, the impact of
prior experience is likely to be of significant import in terms of SLE, and
it is expected that the success or failure of previous attempts to solve
legal problems will impact significantly upon SLE ratings in particular
domains.

5.6 Conclusion

PCA of the five domain-specific SLE measures and the seven task-specific
measures both produced a three-factor model. This indicates that the
domain-specific SLE measures, and the tasks that have been selected in
relation to these domains, are based on the same underlying constructs.

In addition, ANOVA and Kruskal–Wallis test results indicate that
respondents were able to make clear distinctions between their likelihood
of achieving a solution or completing tasks in the five different problem
domains presented. This provides strong evidence that the structure of
the measure can provide valuable information regarding an SLE.

This has clear implications for the study of development and legal
empowerment in a variety of settings. The examination of subjective
measures can not only provide clear information regarding the levels of
legal empowerment that are present in a community, but further the
particular tasks that are preventing its improvement.

The development of a measure of SLE that is reliable and valid
can provide extremely valuable information to a range of actors. From
state-level interventions in legislation or policy to village-level legal aid
or information services, development organisations and actors currently
struggle to identify clear links between their actions and the legal em-
powerment of the communities they serve. Objective measures, while
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remaining extremely important and useful, often fail to provide mean-
ingful data at the level at which many organisations and interventions
work. A reliable measure of SLE provides a way of measuring improve-
ment due to interventions.

In addition, objective measures fail to grasp the ‘essence’ of legal
empowerment – the feeling of empowerment in individuals. A measure
of SLE is a way of providing information on the mindset of respondents in
relation to legal challenges. This can help the field of development both
in theory and practice by providing evidence of what interventions are
effective, where efforts need to be focused, and how these interventions
interact with those they are aimed at helping.

Further research is clearly required in the ‘fine tuning’ of the tasks, as
well as the potential addition or removal of items in each specific domain.
Replication of these findings and further investigation of the ‘real-world’
factors represented and the predictive power of SLE in relation to future
behaviour are key issues for future research.
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6.1 Abstract

Increasing legal empowerment is a key objective of governments and jus-
tice systems worldwide. Consequently, the impact of judicable events on
legal empowerment is a question of some significance. Subjective Legal
Empowerment (SLE) is a measure of legal empowerment based on in-
dividual perceptions. SLE is based on Bandura’s theory of self-efficacy.
In this study, a sample of over 500 respondents from a Dutch legal as-
sistance clinic were asked about their prior experience of legal conflicts,
and completed measures of SLE in relation to a range of legal domains.
The results show that previous experience of legal problems results in
lowered SLE ratings across a range of different domains, regardless of
success/completion of these problems, and that experience within spe-
cific legal domains results in significantly lowered empowerment ratings
for future problems of that nature. The implications for both the mea-
surement methodology and for the future design of legal procedures are
examined.
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6.2 Introduction

Legal empowerment has become a focus of many governmental and
supra-governmental organisations (Albright et al., 2008; American Bar
Association, 1994; Asser, 2008; De Langen and Barendrecht, 2009; Fin-
lay and Regan, 2007; United Nations Development Programme, 2005;
Van Rooij, 2007). As a result, it is important that we understand what
factors affect legal empowerment, and one of the more commonly cited
factors is prior experience of the legal system (Albright et al., 2008).

There are many challenges to measuring legal empowerment, includ-
ing the focus on individuals who have used legal processes (who are
almost certainly more ‘empowered’ than those who do not), or who are
in legal processes (where assessments are likely to be biased strongly by
the particular circumstances of the problem they are experiencing). A
strength of SLE as a measure of legal empowerment is that it does not
rely on current or previous experience of legal processes. Accordingly,
SLE is used here to examine the effect of previous legal experiences on
levels of legal empowerment.

The Tilburg Rechtswinkel (TRW) was founded in 1969. It is staffed
by volunteer law students and provides free legal assistance to citizens
of Tilburg. The assistance that the TRW provide to clients is limited by
the nature of the staffing. As it is staffed by volunteer law students, the
Rechtswinkel is unable to represent clients in court proceedings. How-
ever, this leaves a large range of support that it is able to provide.

Among the services that the TRW provide are clarifying the rights
and responsibilities that individuals have in relation to their problem,
providing assistance in completing forms, assistance in creating corre-
spondence in relation to the problem, negotiating with the other party
on behalf of the individual, and assisting the individual to prepare doc-
uments, evidence and statements for court appearances. This assistance
can take the place in just one visit, or through a series of meetings and
correspondences.

The TRW receives funding for this from a variety of sources, includ-
ing Tilburg Council and direct donations from the public. In order to
gain some insight into the services that are provided, and the impact
that they have on service users, TRW teamed up with Tilburg Insti-
tute for the Interdisciplinary Study of Civil Law and Conflict Resolution
Systems (TISCO) to conduct research into the views and experiences of
users of the TRW. In particular, there was an examination of users prior
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legal experience, and the extent to which this impacted upon their SLE
ratings.

Subjective Legal Empowerment (SLE) is a concept that is being ex-
plored as a method of measuring legal empowerment (Gramatikov and
Porter, 2011). It uses Bandura’s theory of self-efficacy (Bandura and
Adams, 1977; Bandura, 1977, 1982, 2005) to build up a picture of an indi-
vidual or community’s perceived ability to solve a legal problem through
confidence ratings. Measurement is made at both a domain level (in
relation to a particular type of problem, for example an employment
problem), and also at a task-specific level (in relation to specific tasks
that need to be completed to solve a problem) (Bandura, 1977; Gra-
matikov and Porter, 2011; Porter, 2014a).

Information regarding individual’s self-efficacy ratings is gathered
from 4 sources; Prior Experience; Vicarious Experience; Affective State;
and Verbal Persuasion. These four information sources combine to form
and individual’s belief in their ability to complete a task (Bandura, 1982).
The ratings given by individuals to their ability to solve the problem (the
domain level) and their ability to complete different tasks in pursuit of a
solution (the task-specific level) have been demonstrated to be distinct
from one another. This means that individuals rate their ability to solve
different types of legal problem differently, as well as their ability to
complete individual tasks in pursuit of that goal differently, dependent
on both the domain concerned, and the task presented (Porter, 2014a).

Of the four sources of information for self-efficacy theory, the most
influential of these is enactive mastery (Bandura and Adams, 1977; Ban-
dura, 1982). Having prior experience of attempting to complete a task
is the most powerful source of information regarding this task (although
self-efficacy ratings are better predictors of actual behaviour than prior
behavior (Bandura et al., 1980; Bandura and Schunk, 1981; Bandura,
1982) and so prior experience of legal problems can be expected to im-
pact upon SLE.

While self-efficacy measures were first composed in relation to very
simple tasks (for example lifting a certain weight) (Bandura, 1977), and
proved to be extremely accurate predictors of future behaviour, there
is a collection of evidence that self-efficacy measures are predictive of
behaviour in relation to increasingly complex tasks (Compeau and Hig-
gins, 1995; Schunk et al., 2002; Stajkovic and Luthans, 1998). To address
complex tasks, multi-dimensional self-efficacy measures are needed (Lent
et al., 1987), which, while they have lower correlations between the mea-
sure and performance, do not eliminate the relationship itself.
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Jörgensen and Torpman (2006) looked at legal behaviour and percep-
tions of ability in relation to business conflicts among financial managers.
Through the work of Jörgensen on this topic (Jörgensen and Svanberg,
2009; Jörgensen and Torpman, 2006; Torpman and Jörgensen, 2005),
the theory of self-efficacy is applied to managers who make decisions to
either pursue a legal solution to company conflicts, or not. In their re-
search, they find that there is a link between self-efficacy ratings, and
anticipated future behaviour (or statements of intent). This is support-
ive of a model of SLE that uses self-perceptions as a basis for predictions
of future behaviour.

Prior experience has also been examined before in the context of legal
problems. Gallagher and Wang (2011) found that Chinese citizens could
be either ’encouraged’ by their legal experiences, or made more despon-
dent. They concluded that these different reactions were attributable to
differences in legal and political identity:

“Older, urban disputants employed in the state sector are more prone
to feelings of disillusionment, feelings of powerlessness, and inefficacy.
Younger, rural disputants employed in the non-state sectors are likelier
to have positive evaluations of their legal experience and to embrace the
legal system as a potential space for rights protection.” (Gallagher and
Wang, 2011, p.205)

In comparison, Buck et al (2004) found that lone parents were more
likely to experience legal problems and to seek legal assistance to solve
them. However, there was no examination of their perceived likelihood
of achieving an outcome to their problems, or whether these individuals
were more confident than others. In fact, little work has been done to
examine the impact of prior experience on anticipated outcomes. How-
ever, self-efficacy theory promotes the idea that prior experience will
impact upon confidence of achieving a solution in the future. It is thus
of interest to examine how prior experience of legal problems impacts
upon SLE for future problems.

Thus a set of hypotheses is created that will be tested in this paper.

• Hypothesis 1a: It is expected that there will be a significant dif-
ference in SLE ratings between groups with/without experience of
trying to solve a legal problem.

• Hypothesis 1b: Further, it is anticipated that prior experience will
create significantly higher SLE ratings, due to the impact of enac-
tive mastery upon self-efficacy ratings.
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• Hypothesis 1c: Achieving a solution to a prior problem will create
higher SLE ratings.

• Hypothesis 2a: It is expected that prior experience of a particular
type of problem will create differences in SLE ratings for that type
of problem

• Hypothesis 2b: It is anticipated that domain-specific prior experi-
ence will be a significant predictor of domain-specific SLE ratings
for that problem type.

6.3 Methods

6.3.1 The Measure

The data collection for this study used quantitative methods. The data
collection took place through a questionnaire implemented with clients
of the Tilburg Rechtswinkel . These questionnaires were collected over
18 months between October 2011 and April 2013. The questionnaire
consisted of two sections. Firstly there was a legal history section exam-
ining prior experiences with legal problems (defined as a problem that
could have a legal solution, regardless of whether legal means were used
in its (attempted) resolution). This section looked at what type of prob-
lems had been encountered over the last 3 years, how these problems
affected the respondents, what action they had taken or attempted to
take, and the situation of the problem now.

From this a clear picture of prior legal experience was built. The
second section consisted of a measure of SLE which examined 6 problem
domains (Gramatikov and Porter, 2011): Employment, Family, Neigh-
bour, Land, Business and Crime.

6.3.2 Sample

All individuals who attended the Tilburg Rechtswinkel for services were
asked to complete the questionnaire. The questionnaire was offered in
both Dutch and English to facilitate completion by a wider number of
respondents. It should be noted that a very small number of individuals
did not complete the questionnaire due to an inability to read Dutch or
English. This data collection produced a sample of 538 respondents. Re-
spondents varied in age from 19 to 85, with a mean of 48.8 (SD=16.80),
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Problem Area No. of respondents Percentage of total

Social Security 70 14.1
Labour/Employment 110 22.2
Tenancy/Rental 127 25.6
Consumer 187 37.7
Other 2 0.4

Table 6.1: Problem Areas

and a perfectly even gender split. Respondents came to the Rechtswinkel
to report a problem in one of 5 areas, with frequencies as shown in Table
6.1. The length of cases in the sample ranged from one day to 40 weeks,
with a mean of 10.47 weeks (SD=8.46).

Regrettably, due to time and questionnaire length constraints, it was
not possible to ask about the socio-economic status of respondents, and
this is not information that is routinely collected by the TRW. Ide-
ally such information would also be taken into account when analyzing
SLE ratings, however in this case we have only the general anecdotal
evidence that individuals who present themselves to the TRW are typ-
ically, although by no means exclusively, from poorer socio-economic
backgrounds with a disproportionately high number of immigrants pre-
senting for assistance. Some of the impacts of the sampling method are
discussed below.

As with all sampling methods, the method selected is prone to some
biases. The first, and most obvious, is that these individuals are in
fact those who have approached the Rechtswinkel, i.e. those who have
attempted to solve their problem. This could be interpreted in two ways,
either as indicating a higher than average level of legal empowerment, or
a lower than average. If you consider these individuals to be part of the
group who seek out help to obtain a remedy to their legal problems, then
you may think of them as having higher than average legal empowerment.
On the other hand, these are individuals who are approaching a free
legal service, staffed by students, with limited ability to represent them
formally. From this perspective, they can be considered individuals with
lower than average legal empowerment.

Whichever perspective is taken, it would be expected to have a min-
imal impact upon the objectives of this study. As we are looking at the
impact of prior experience, the overall mean being lower or higher than
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Experience Group N Mean
Overall
SLE
Rating

SD p-value

No Prior Experience 143 3.495 0.815
.010

Prior Experience 158 3.272 0.674

Table 6.2: Overall SLE Ratings between Experience Groups

the ‘true’ average of the population should not make a large difference.
It may be that there is some impact in terms of these individuals’ success
rates in previous cases. If the sample is less legally empowered, it may
be that they are less likely to have been successful in their prior attempts
to solve their legal problems, and vice versa. This would likely impact
upon their future legal empowerment (if they were successful, we would
expect their legal empowerment to increase, if they were unsuccessful,
to decrease), however the success of prior cases is taken into account in
later analyses to account for this bias as far as is possible.

6.4 Results

Hypothesis 1a: It is expected that there will be a significant difference
in SLE ratings
Hypothesis 1b: Further, it is anticipated that prior experience will create
significantly higher SLE ratings, due to the impact of enactive mastery
upon self-efficacy ratings.

The first analysis carried out was to examine whether there were
overall differences in SLE depending on whether individuals had expe-
rienced a legal problem or not. The results of an independent sample
t-test can be seen in Table 6.2. Overall SLE ratings (created by finding
the mean SLE rating across all 6 domains) are significantly higher in the
‘No prior experience’ group than it is in the ‘Prior experience’ group.
This supports hypotheses 1a, as there is a significant difference between
the ratings of these groups. However, the data goes directly opposite to
the direction anticipated in hypothesis 1b.

Following this finding, an ANOVA was carried out to determine
whether the number of prior legal problems faced had an impact on
SLE levels. The results showed a significant difference at the p<0.05
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No. of Prob-
lems

N Subset for al-
pha = 0.05

3 5 2.93
2 27 3.09
1 124 3.32
0 143 3.50

Table 6.3: Tukey B homogenous subsets

level between the 4 groups (from no experience to 3 previous experi-
ences) (F(3,295) = 3.338, p=0.020), with a larger number of problems
producing a lower SLE value. Post hoc analysis through a Tukey B test
produced only one subset as shown in Table 6.3.

Further analysis was carried out at the domain-specific SLE level, and
the results of these can be seen in Table 6.4. This data also supports
hypothesis 1a, as there are significant differences between experience
groups in three of the domains, but runs counter to hypothesis 1b, as
those with prior experience produce lower domain-specific SLE ratings.

Hypothesis 1c: Achieving a solution to previous legal experiences will
create more positive SLE ratings

Those who had experienced a problem were also asked about the out-
come of the problem (is it solved or not), and this was used as a grouping
variable in an independent samples t-test to examine for differences in
SLE ratings . Table 6.5 shows the results of this analysis.

As can be seen, no significant difference was found. This does not
support Hypothesis 1c. However it can be seen that those whose prob-
lems were solved gave higher SLE ratings than those whose problems
had not been solved. Table 6.6 shows the results of t-tests carried out
within each legal domain. As can be seen, although there are no sig-
nificant differences, in each case those whose previous problems were
solved, rated their chances of getting a solution higher than those whose
previous problem had not been solved.

Hypothesis 2a: It is expected that prior experience of a particular
type of problem will create differences in SLE ratings for that type of
problem

In order to further examine the effects of experience on SLE, differ-
ence in scores were examined at a domain-specific level. As we can see in

1Indiates a significant result at the p<0.05 level
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SLE Domain Prior Experience of Any Legal Problem?
Difference
(A-B)

Significance
Level

Yes No
N Mean (A) N Mean (B)

Employment 175 3.24 157 3.31 -0.072 .580
Family 171 3.57 148 3.93 -0.365 .005*1

Neighbour 169 3.38 148 3.62 -0.243 .045*
Land 163 3.02 146 3.29 -0.276 .022*
Business 172 3.24 146 3.42 -0.180 .112
Crime 167 3.14 147 3.35 -0.216 .102

Table 6.4: Domain Specific SLE Ratings between Experience Groups
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Prior
problem
solved?

N Mean
Overall
SLE
Rating

SD p-value

Yes 61 3.366 0.514
.165

No 91 3.218 0.714

Table 6.5: Overall SLE Ratings split by Success in Solving Previous
Problems

Legal Domain Prior problem solved? Differ-
ence

Sig.
Level

Yes No
Mean SD N Mean SD N

Employment 3.31 1.061 78 3.27 1.247 188 0.042 .796
Family 3.83 0.986 78 3.61 1.299 175 0.222 .180
Neighbour 3.50 0.818 78 3.36 1.226 174 0.144 .346
Land 3.17 0.923 77 3.02 1.177 167 0.145 .342
Business 3.38 0.938 79 3.23 1.139 176 0.152 .299
Crime 3.29 1.106 78 3.07 1.256 173 0.226 .173

Table 6.6: Effect of Outcomes of Prior Problems on SLE Ratings
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Legal Domain Prior problem solved? Differ-
ence

Sig.
Level

Yes No
N Mean N Mean

Employment 48 2.85 360 3.37 -0.518 .005*2

Family 29 3.00 360 3.85 -0.853 .000*
Neighbour 25 2.88 362 3.58 -0.700 .002*
Land 21 2.43 356 3.24 -0.810 .001*
Business 31 3.16 358 3.40 -0.235 .226
Crime 27 2.96 356 3.28 -0.312 .176

Table 6.7: Domain Specific SLE Ratings between Similar Experience
Groups

Table 6.7, examining the scores based on whether specific problem types
have been experienced supports hypothesis 2a. Here, significant differ-
ences are found in domain-specific SLE ratings dependent on prior expe-
rience of employment, family, neighbor, and land problems (with prior
similar experience groups having lower SLE ratings than those with no
prior similar experience), although no significant differences were found
dependent on experience of business disputes or crime. It is also no-
ticeable that prior experience of legal problems also appears to operate
around the mid-point of 3 (Neither likely nor unlikely to achieve a solu-
tion), with those who had experienced a problem having a mean score
below this point, and those who did not have experience of legal problems
scoring above it.

Analyses were also carried out to see if there were differences be-
tween success or failure at solving a domain-specific problem affected
the domain-specific SLE ratings. No significant results were produced.

Hypothesis 2b: It is anticipated that domain-specific prior experience
will be a significant predictor of domain-specific SLE ratings for that
problem type.

In order to test hypotheses 2b, a set of step-wise linear regressions
were carried out within each domain. In each regression, prior expe-
rience of a legal problem, the number of prior problems, and whether
the last problem was solved were entered into the regression at the first
step to control for the effects they might have on domain specific SLE.
Specific experience within the relevant domain was then entered in the
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second step. The results of these analyses, with standardized beta val-
ues, significance values, and r2 values for the models, are presented in
Table 6.8.

As can be seen, for employment, family, neighbour and land prob-
lems, specific prior experience is the only significant predictor of domain-
specific SLE entered in the model, while none of the entered variables
predict business or crime domain-specific SLE. It is also noticeable that
the proportion of variation that is accounted for is low, with family prob-
lems having the highest with 5.4% of variation accounted for, and land
the lowest, with 1.4% of the variation. However, due to the sub-division
of the sample into problem-specific groups, the cell numbers in some
regressions become relatively small, reducing the power of the statistic
and making Type II errors more likely.

A further regression was carried out with a dependent variable of
overall SLE rating, and using the same independent variables (excluding
specific prior experience). None of the independent variables significantly
predicted overall SLE ratings.

6.5 Discussion

The results above present a mixed picture in relation to the hypotheses
that were set out at the start of this paper. Overall, it is difficult to
make any general conclusions about the effect of prior experience on
subjective legal empowerment. There are, however a few points that are
worth discussing in greater detail.

6.5.1 Hypothesis 1a

The hypotheses that different levels of experience would create differ-
ences in SLE ratings is supported by this data and analysis. There is
a clear difference between overall SLE ratings for those with prior legal
experience, compared to those who had no prior legal experiences.

There is an indication that the overall relationship between experi-
ence levels and SLE ratings is a linear one. The ANOVA conducted
indicated that there are significant differences between at least two of
the groups, and the Tukey B post-hoc test (Table 6.3) indicates that as
the level of experience increases (measured in the number of previous
problems), the SLE rating decreases. However, there is only one subset

2Indicates a significant result at the p<0.05 level
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Dependent Variable (N) Statistic Experien-
ced a
problem?

Number
of prob-
lems
experi-
enced

Is prob-
lem
solved?

Specific
prior ex-
perience?

R2

Employment Specific SLE (228)
β -.107 -.124 -.026 .147

.025
Sig. .135 .075 .705 .037*2

Family Specific SLE (218)
β -.085 -.099 -.103 .158

.054
Sig. .230 .176 .131 .030*

Neighbour Specific SLE (216)
β -.016 -.062 -.059 .148

.015
Sig. .820 .397 .395 .041*

Land Specific SLE (209)
β -.037 -.060 -.053 .150

.014
Sig. .619 .406 .453 .038*

Business Specific SLE (217)
β -.036 -.048 -.068 .037

.010
Sig. .630 .497 .333 .603

Crime Specific SLE (215)
β -.016 .116 -.073 .298

.006
Sig. .831 .116 .114 .120

Table 6.8: Step-wise Regressions within Specific Legal Domains
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within the groups, so it is not possible to draw strong conclusions about
the relationships between the four groups.

Further analysis at a domain-specific level also supports hypotheses
1a, in that there are differences between those who have prior legal ex-
perience and those that do not, however this is not consistent across all
of the domains, with employment, business and crime domains demon-
strating no difference between the two groups.

6.5.2 Hypothesis 1b

The results to the tests of hypothesis 1b ran entirely counter to the
hypothesis. This means that those with greater experience of legal prob-
lems exhibit lower SLE ratings. They become less confident in their
ability to solve legal problems. This is true in relation to overall SLE
(Table 6.3) and in relation to 3 of the 6 specific domains (Table 6.4).

The perceived wisdom would be that experience would make individ-
uals more confident in their ability to manage legal problems. However,
this is clearly not the case, and there are a number of potential expla-
nations for this. Firstly, it is possible that exposure to legal processes
(or attempts to solve legal problems by other means) simply highlights
the difficulty inherent in solving these problems. If this were the case,
we would expect to see an increase in SLE in those who were successful
in solving their legal problems (to whom it was highlighted that it was
possible), and a decrease in those who were unsuccessful (to whom it
was demonstrated that the difficulties were insurmountable). However,
as we see in relation to hypothesis 1c, this is not the case.

A second explanation relates to attribution theory. When individuals
gain experience of a particular task, the impact this experience has on
their self-efficacy is moderated by where they attribute the cause of the
outcome (Chambliss and Murray, 1979). At its most basic, attribution
for the outcome can be internal (caused by the individual) or external
(caused by things outside of ones direct control), and the corresponding
effect of the outcome on self-efficacy is correspondingly high (if internal)
or low (if external).

Using this theory, we would think that if individuals attributed the
cause of the outcome to external actors outside of their control, the
effect on their SLE would be minimal. However, this would result in
no difference between those with and without experience. Contrary to
this, we see in Table 6.2 and Table 6.3 that the SLE of individuals with
experience is lower than those without experience. This might be ex-
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plained however, by taking into account that an experience highlighting
the ‘external’ nature of the process reduces SLE by virtue of the fact
that individuals feel they can have no effect on the outcome.

While this might explain the results here, it represents a severe crit-
icism of the legal system as experienced by these individuals. The ques-
tion asked to obtain SLE ratings is ‘Please indicate how likely you think
you would be to get a fair solution if you. . . [enter variation e.g. had a
conflict with your employer]’. If we think about these responses being
reduced because individuals find that they have no control over the pro-
cess or outcome, it leads to the conclusion that individuals feel that the
outcomes to legal processes are not only outside of their control, but also
to an extent arbitrary.

If we take the case of an individual who feels that they have no
control over the legal process, but that it yields consistently fair results,
we can see that their response to this SLE question would likely remain
consistent (or perhaps even increase) following the affirmation of their
finding through practice (‘The outcomes the processes produce are fair,
even if I cannot control them. So my chances of a fair outcome are
good, even if I cannot control the process.’). However, what we find is
that individuals feel that their chances are lower than they thought they
were.

If the attribution approach is taken to explain this difference, we find
that legal processes are experienced as both outside of an individual’s
control, and arbitrary.

6.5.3 Hypothesis 1c

Further to the findings in relation to hypothesis 1b, we find in Table
6.5 and Table 6.6 that there are no significant differences in SLE ratings
between those who were successful in solving their problem and those
who were not. This is true both at an overall SLE level, as well as on
domain-specific SLE ratings. However, it can be seen that in all cases,
the average SLE ratings were higher for those who successfully solved
their problems.

The fact that the success or otherwise in reaching a solution does
not seem to produce significant differences in SLE ratings is surprising.
Success would be expected to increase legal empowerment, while failure
to solve previous legal problems would be expected to reduce legal em-
powerment. Again, we can look to attribution theory for an explanation
here. For an experience to successfully impact on self-efficacy, it is nec-
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essary that the attribution for the outcome is made internally. Here we
can perhaps see a reflection of the possible explanation put forward in
relation to hypotheses 1b, that individuals do not attribute their suc-
cess or failure in legal conflicts internally, but rather consider that it lies
outside of their control.

The consistently higher SLE ratings within domains for those who
had been successful in solving their problem seen in Table 6.6 may indi-
cate that there is some internal attribution of the success, however the
lack of significant differences indicate that this may be due to sampling
or measurement errors, rather than reflection of a real-world effect.

6.5.4 Hypothesis 2a

This hypothesis was supported by the data for the most part. Of the
six domains examined, the presence or absence of domain-specific prior
experience produced significantly different domain-specific SLE ratings
in 4 domains (Table 6.7). The two domains where no differences were
found, were business problems and crime. These two domains also pro-
duced no differences in overall SLE dependent on prior experience of any
legal problem, and the same reasoning can be used here to suggest that
success or failure to achieve a solution in these domains is outside of
the control of the individual, and so neither general nor domain-specific
prior experience affect SLE in relation to these problems.

The fact that domain-specific prior experience creates a significant
difference in domain-specific SLE for employment problems is interest-
ing, especially given the lack of any difference created by general prior
experience (Table 6.4). This indicates that employment problems are
viewed as a relatively ‘specialised’ category by respondents. Specific ex-
perience of these types of problem causes changes in SLE, while general
experience of any legal problem does not. This is distinct from the re-
maining 3 domains examined (family, neighbour and land problems),
where general prior experience of legal problems as well as domain-
specific experience creates a difference in domain-specific SLE.

6.5.5 Hypothesis 2b

This hypothesis was broadly supported by the regression analysis carried
out. Of the 6 domains examined, domain-specific prior experience was
the sole predictor of domain-specific SLE scores in 4 of them (employ-
ment, family, neighbor and land problems). In the other two domains
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(business problems and crime) none of the entered variables were signif-
icant predictors of domain-specific SLE.

This highlights that business and criminal problems appear to have
(the absence of) specific characteristics that cause this difference. A pos-
sible characteristic is the ‘formal’ or perhaps established nature of these
problems. The processes for solving business and criminal problems
are typically well known in advance. In the case of criminal problems,
reporting to the police and the subsequent investigation and potential
prosecution are all carried out in a very structured manner. This is also
likely true for business cases, where the procedures for resolving busi-
ness disputes are often laid out in contracts prior to the problem arising,
and where the process is often handled through professional agencies.
This characteristic is less apparent for the other four domains. How-
ever it would be expected that employment cases would have a similar
characteristic, but this is not borne out by the findings.

A second explanation might be in relation to the relative ‘predictabil-
ity’ of outcomes in these domains. Where an outcome is more pre-
dictable, experience of these problems may not cause a difference in SLE
ratings, as the likelihood of receiving a fair outcome is simply borne out
by the experience, neither increasing nor decreasing SLE ratings.

Whichever interpretation is adopted, it is interesting to note that
these regression analyses included the presence or absence of any prior
legal experience, the level of prior experience (in terms of numbers of
problems encountered), and the success or failure in relation to any prob-
lems encountered. None of these variables significantly predicted domain
specific SLE at all. Further, a regression using overall SLE produced no
significant predictor variables.

This supports the hypotheses set out, but also indicates that general
legal experience is not a good predictor of legal empowerment levels
regardless of the success or otherwise of that prior experience. However,
it appears that domain-specific experience may be a better predictor of
legal empowerment levels within that domain. However, the predictive
ability of domain-specific experience is still very low, accounting for just
5.4% of variation in SLE levels in the best case, and dropping as low as
1.4%.

6.5.6 General Discussion

The conclusions of this paper are of a mixed nature. The effects of prior
experience on SLE are clear to see in distinctly different SLE scores
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dependent on experience level. However, direct prior experience does
not appear to predict a large portion of this difference. Accordingly, we
have to assume that while as expected, prior experience of legal problems
has an effect on legal empowerment levels, the impact of other sources of
information (vicarious experience, verbal persuasion and affective state)
is greater than might be expected and indeed likely outweighs the effects
of direct experience.

Further, the relationship between prior experience and current levels
of legal empowerment was in fact found to be the opposite of the rela-
tionship expected. While it was expected that prior experience of legal
problems would create a more positive level of legal empowerment, due
to both the effects of experience and development of an understanding
of the processes involved, in fact it was found that prior experience in all
domains actually produced lowered legal empowerment levels. This low-
ering of legal empowerment was found in general SLE, regardless of the
domain in which the prior experience took place, and also in relation to
the specific SLE domain in which the problem took place. There is some
indication that success in solving the prior legal problem mediates this
relationship (with mean scores being non-significantly higher for those
whose problems were solved compared to those whose problems were not
solved). However, when entered into the regression, whether the problem
was solved or not was not a significant predictor of legal empowerment.

This finding is particularly important for those who are concerned
with improving legal empowerment levels amongst the general popula-
tion. This negative effect indicates that individuals who have experience
of a prior legal problem judge themselves as less likely to solve a new
legal problem should it arise. This probably makes them less likely to
attempt to solve their problem.

The cause of the disillusionment that we see here in the reduction of
SLE scores for individuals who have prior experience of the legal process
is hard to determine. As previously indicated, the TRW provides a range
of services, but these do not stretch to the provision of representation
in court. It may be that this is a critical element in ensuring that indi-
viduals have positive experiences of the legal system. This can of course
be seen as a criticism of the legal system itself, in that it forces some in-
dividuals into self-representation, but does not (apparently) provide the
support required by these individuals to ensure that this is a positive
experience.

The TRW is of course in a position that may well be able to improve
the experiences of individuals who do proceed with their legal problems.
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Given that their ability to provide assistance is somewhat limited, a
key development might well be establishing accurate expectations in the
mind of the individual. If an individual enters the process with unre-
alistic expectations, then it is likely that no matter what the outcome,
their experience will be regarded as a negative one. Further, providing
accurate information to individuals in terms of what will be expected or
required of them would be anticipated to be a key influence over how
the subsequent process is experienced.

Ensuring that individuals are aware of the time, financial and emo-
tional costs associated with the process, is likely to mitigate negative
experiences. Naturally, there is also work to be done by the legal sys-
tem itself to ensure that individuals do not feel disempowered by legal
processes that they experience. Previous research has highlighted the
effect of prior experience on the general trust in courts and legal systems
(Gallagher and Wang, 2011; Mishler and Rose, 1997; Tyler and Huo,
2002; Tyler, 2001), but this has often been overlooked when it comes
to system reform. In terms of process design, research has frequently
highlighted the procedural aspects in justice perceptions (Tyler, 1988;
Van Den Bos et al., 2001), and it appears that there are three main
dimensions where processes in general can be improved to mitigate the
reduction in SLE highlighted in this paper. These dimensions are the
procedural, informational and interpersonal justice associated with the
procedure (Gramatikov et al., 2010). These are of particular concern,
as the interpretation of the results highlights the likelihood of processes
appearing to be outside the control of the individuals concerned, and to
be based on arbitrary factors.

Each of these dimensions can be positively impacted through tar-
geted interventions, or the inclusion of particular procedural elements
to ensure that these dimensions are adequately addressed. For instance,
procedural justice can be improved by the provision of accurate infor-
mation on what will happen, why, with whom, and what is expected of
the individuals concerned. This improves the individual’s understand-
ing of the process, clarifying the reasoning behind what can otherwise
seem incomprehensible procedures. Further, interpersonal justice may
be well served through the introduction of opportunities for individuals
in a conflict to address each other directly, rather than speaking solely
through lawyers. More direct communication from the Judge or Arbi-
trator concerned may also improve this dimension.

There are a wide range of opportunities for procedures to be modi-
fied to improve the experiences of the individuals concerned, which dates
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back many years and is ongoing, yet is often not adopted in a wide range
of cases (Gramatikov et al., 2008; Klaming and Giesen, 2008; Swedloff,
2008; Tyler, 1988). However, what can be said in general is that these
dimensions relate particularly to increasing understanding, involvement
and comprehension in the process. These dimensions are thus the most
important in countering the apparent disillusionment of individuals in
legal processes demonstrated here. Improving these aspects would im-
prove the experience of the users in the justice process, especially in
relation to their feelings of involvement and control over the process,
which tends to produce higher satisfaction levels (Gosling, 2006; Lind
et al., 1989; Orth, 2002). Of course, we expect that higher satisfaction
with prior experiences will translate into higher empowerment ratings
when such a problem is encountered in the future.

6.6 Conclusion

Prior legal experience results in lower overall and domain-specific SLE
ratings. However, the manner in which this takes place is not clear,
as prior experience in isolation is not a good predictor of SLE ratings,
despite accounting for a significant portion of variation in SLE ratings.

In this sample, prior experience with legal problems produces lowered
legal empowerment ratings. This indicates that the majority of experi-
ences produce negative effects in terms of individual’s beliefs in their
ability to solve legal problems. Respondents in our sample appear to
fall into the same category as those in Gallagher & Wang’s study (Gal-
lagher and Wang, 2011) in that they become despondent as a result of
their experiences. This finding appears to hold regardless of the number
of prior experience and the outcome (successful or unsuccessful) of the
prior experiences.

Accordingly, there is clearly much work to be done in improving
the experiences of legal processes to individuals, and it is likely that
improvements in the involvement of individuals in legal cases (through
improvements in process, information and interpersonal justice) would
have the largest impact.
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7.1 Abstract

This article presents data from over 3300 respondents from two transi-
tion countries: Kenya and Yemen. The data from each of these countries
indicate that, in transition, individuals feel less empowerment regard-
ing employment problems than they do regarding family and neighbour
problems. It is suggested that this low empowerment in relation to
employment problems is due to the inaccessibility of formal dispute res-
olution mechanisms, and the inability of informal mechanisms to over-
come power imbalances. This indicates that, in accordance with recent
thinking in the development agenda, there should be a stronger focus on
addressing how individuals experience and use low-level dispute mech-
anisms, as well as top-down organizational change. Implications are
discussed, and recommendations for future evaluation of the success of
transitions are made.

Keywords: legal empowerment; transition; access to justice; empirical;
Kenya; Yemen
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7.2 Introduction

Interventions in transitions from authoritarianism and conflict have of-
ten focused heavily on institutional and legal reforms that involve tran-
sitional justice mechanisms (Mihr, 2013; Thoms et al., 2010). While
undoubtedly important, this has frequently resulted in a lack of atten-
tion to the ‘lower level’ individual problems faced by citizens (such as di-
vorce, contested land titles, breach of contract). These problems can hold
back economic development, and possibly increase instability (Robinson,
2006; Dhillon et al., 2006) (although this is not a clear-cut link (Blanco
and Grier, 2008; Piazza, 2006).

In the past several years, there have been calls to adapt the man-
ner in which transitions are handled. Collier et al. (Collier et al., 2003),
Porter et al. (Porter et al., 2012), and the Organisation for Economic Co-
Operation and Development (OECD) (OECD, 2012) have all advocated
focusing more on those who are supposed to benefit from these transi-
tions: ordinary citizens. This involves reforming the processes that are
necessary for individuals to lead their lives in peace and productivity.

Legal empowerment is a term that was coined in 2001 by the Asian
Development Bank (Golub and McQuay, 2001), and has been used through-
out the development and legal agendas as a tool in the reduction of
poverty and improvement of access to justice. The concept of legal em-
powerment focuses on individuals’ abilities to use the law to protect their
rights and or further their own interests (Golub, 2010). As such it incor-
porates a variety of concepts including elements of psychology, access to
justice, the efficacy of legal institutions and trust in those institutions.

Legal empowerment was highlighted as one of the core pillars of the
development agenda by the Commission for Legal Empowerment of the
Poor in 2008 (Albright et al., 2008). Since then, it has become a core
objective of many development activities, and its improvement the target
of much funding.

There is reason to expect that legal empowerment is different in tran-
sition countries than countries with stable legal orders and governments.
First, transition means that those formal institutions charged with solv-
ing legal problems are usually undergoing (often dramatic) change. The
legitimacy of the previous legal order is being challenged and this is likely
to impact on individuals’ expectations of these institutions. Second, in
countries undergoing a transition, there is often a power-shift between
different societal groups. Those who previously held power may now be
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experiencing a loss of power, and those who were previously powerless
may be gaining in power. This will affect many areas of life, and can be
expected to impact upon legal empowerment.

Transitions also add challenges to the already difficult process of mea-
suring legal empowerment (R. B. Porter, 2014a). Many of the objective
indices that would normally be used to measure legal empowerment are
simply not available (e.g. assessment of laws in relation to access to
justice and legal empowerment is often impossible due to their ongoing
reworking). Accordingly, in these contexts, it is of even greater impor-
tance to look at empowerment from the perspective of those who are
expected to benefit, namely citizens.

Subjective legal empowerment (SLE) is a move away from objective
measures of empowerment and access to justice, and towards a citizen-
focused approach that focuses on strengthening the perception of indi-
viduals that they can solve their legal problems (Gramatikov and Porter,
2011). SLE is based on Bandura’ s theory of self-efficacy (Bandura, 1977;
Bandura et al., 1982), which states that the likelihood of an individual
acting to complete a task can be predicted by their belief in their abil-
ity to successfully complete that task. SLE asks respondents to rate
the likelihood of achieving a fair solution if they experience a problem
in a range of general ‘ legal domains’ (e.g. family, employment, etc.).
These domains are identified as those the respondents are likely to easily
recognise, that is, the categories that they are likely to place their le-
gal problems within, rather than strict legal definitions. This facilitates
understanding, particularly amongst individuals who have little or no
legal experience. The questions are asked regarding hypothetical future
problems as this enables them to be applied to individuals who have
not or are not experiencing such a problem. Additionally, the questions
do not presuppose the manner in which the problem might be solved –
they are concerned only with how likely a respondent is to receive a fair
solution. Accordingly, this measure of legal empowerment looks equally
at empowerment through informal mechanisms as through formal mech-
anisms. Indeed, in transitioning countries, citizens may well rely more
heavily on informal processes.

This article presents some findings from surveys in Kenya and Yemen
that measure subjective legal empowerment. These countries are both
undergoing transition. While they have very different political and cul-
tural environments, they have experienced similar transitional initia-
tives. In both countries, the transitions have been very ‘top-down’ with
a heavy emphasis on institutional and legal reform at the state level. Lit-
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tle attention has been given to lower-level processes that citizens come
into contact with when attempting to assert their rights or solve their
conflicts.

7.2.1 Kenya

From independence in 1964 to elections in 1992 Kenya was run as a
single-party state by the Kenya African National Union (KANU). In
the 1980s, KANU came under increasing pressure to democratise, which
eventually resulted in multi-party elections in 1992. Those elections were
won by KANU, as were subsequent elections in 1997, partly through
playing Kenya’s ethnic groups off against one another. The 1997 elec-
tions were characterised by post-election violence between ethnic groups.
Following revelations about President Daniel Arap Moi’ s involvement
in extensive human rights abuses, he was barred from participating in
the 2002 elections, which a coalition of opposition parties convincingly
won.

However, the new government, led by President Mwai Kibaki, lost
much of its credibility through being too closely associated with Moi’ s
allies (Mueller, 2008; Rutten and Owuor, 2009). The 2007 election was
contested between Mwai Kibaki for the Party of National Union and
Raila Odinga for the Orange Democratic Movement Party of Kenya.
The run-up to the election began following the 2005 constitutional ref-
erendum, and was considered to be held in a fair and open manner,
despite some ‘ethno-political polarisation’ by both parties (EU-EOM,
2008). The post-election violence is commonly characterised as being
based on tribal differences between the Kikuyu (of which Kibaki is a
member) and the Luo amongst others (Rutten and Owuor, 2009). How-
ever, the violence was a complex phenomenon which involved different
dimensions.

During colonial times the Kikuyu were displaced from their home-
lands and resettled predominantly in Maasi regions. There is a feeling
amongst other tribes that the Kikuyu have dominated Kenya since inde-
pendence, and the alleged electoral manipulations in the 2007 elections
by Kibaki inflamed these feelings. Although Kenyan politics had tradi-
tionally been divided along tribal lines, many feel that the violence was a
result of weak institutions that lack the checks and balances normally as-
sociated with democratic rule (Mueller, 2008). In total, the post-election
violence claimed the lives of 1500 individuals, left 300,000 people inter-
nally displaced, and drove a wedge between neighbours and communities
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over 59 days from December 2007 to February 2008 (Roberts, 2012).
Since 2007, the Kenyan state has been trying to find a path back to

stability. In 2010, a new constitution was adopted by referendum with
the approval of 67% of voters. This constitution separated the three
branches of government, outlawed many forms of discrimination, and
guaranteed socio-economic rights. Following the post-election violence,
a National Dialogue and Reconciliation process was initiated, which led
to the creation of the Commission of Inquiry into Post-Election Violence
(CIPEV), known as the Waki Commission. The CIPEV in turn estab-
lished the Special Tribunal for Kenya (Musila, 2009) . Following failed
attempts to prosecute in that tribunal, the matter was referred to the In-
ternational Criminal Court (ICC) in March 2010. In 2013, elections were
peacefully held, due to a combination of political realignment, an ongo-
ing ‘peace narrative’, reduction in acceptance of political activity likely
to produce instability, democratic reforms to the electoral and political
systems, and a new constitution (Cheeseman et al., 2014). The winners,
President Uhuru Kenyatta and Deputy Prime Minister William Ruto,
are currently being prosecuted by the ICC for crimes against humanity
in relation to the post-election violence in 2007.

Kenya is often viewed as one of the success stories of Africa, and more
specifically East Africa. It is comparatively developed and stable, with
a gross domestic product (GDP) per capita of $1800; however approxi-
mately 45% of the population still live below the international poverty
line. The World Justice Project ranks Kenya 86 out of the 99 countries
indexed, with particularly low scores relating to corruption, criminal
justice and regulatory enforcement (Pratt et al., 2014). These are areas
that have particular impact upon individual experiences of justice.

7.2.2 Yemen

Ali Abdullah Saleh was president of North Yemen from 1978 to 1990.
Saleh’ s rule began with the execution of 30 military officers accused of
conspiracy against his rule. Following reunification with South Yemen
in 1990, Saleh’ s General People’ s Congress won 122 of the 301 seats
available, and, in 1999, he won 96.2% of the vote. This was followed
by an extension of presidential terms from five to seven years, and the
introduction of a presidentially appointed counsel with legislative pow-
ers. The entire rule of Saleh was characterised by corruption, reduced
economic prospects and the concentration of both wealth and power
within a ruling elite. Yemen has a very tribal structure, particularly in
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the northern and eastern areas, where the tribal confederations of the
Hâshid, Bakîl and Madhhaj dominate. This situation was exploited by
Saleh, who pitched tribes against one another in order to retain overall
power. The tribes retained effective autonomy over those living in the
areas they dominated (Gaston and Al-Dawsari, 2013).

Inspired by the Tunisian protests, Yemeni civil society began to de-
mand regime change in 2011. Saleh promised political reform. Following
the shooting of unarmed protesters in Sana’a on 18 March 2011, a series
of regime defections split the army and led to armed conflicts. Between
June and November 2011 a transition was brokered which secured peace.
In exchange for domestic immunity for himself and his supporters, Saleh
transferred power to his vice president (Alley, 2013).

In February 2012, Abd Rabbuh Mansur al-Hadi won Yemen’ s first
democratic elections (HiiL, 2014). A National Dialogue process, which
began in March 2013, was charged with writing a constitution for Yemen
and preparing for elections in 2014. However, citizens “increasingly see
this process as an empty affair run by a gaggle of reshuffled old-regime
elites” (Alley, 2014, p.74). Yemen continues to experience significant
levels of violence: there is an ongoing war with al-Qaeda, as well as with
an independence movement that seeks to recreate the former state of the
People’s Democratic Republic of Yemen (South Yemen).

Yemen scores just 26 out of 100 in the Freedom House 2014 rankings,
characterising it as ‘not free’ (Freedom House, 2014). Of the 26 million
people who live in Yemen, 42% are under 15, while the country ranks
160th of 186 states on the United Nations Development Programme’s
Human Development Index 2013 (Malik et al., 2014). Yemen is econom-
ically quite healthy due to large oil reserves. However, GDP per capita
sits at $2249 with 17% living below the international poverty line.

7.3 Methodology

The measurement of subjective legal empowerment is based on simple
Likert scale questions (see Figure 7.1) regarding the perceived likelihood
of success in solving a particular type of problem. The measurement of
legal empowerment through SLE allows an insight into the efficacy of
activities aimed at promoting the protection of rights and empowerment
of individuals. If such activities are effective then rights will be well
protected and empowerment will be high. SLE ratings will then reflect
this through individuals being confident in their ability to have their
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Figure 7.1: Likert Scale used in the SLE measure

rights enforced or protected. SLE is useful as an evaluation tool as it
enables the measurement of legal empowerment in populations who have
not or are not experiencing legal problems, is comparable across a wide
range of situations and has a link to future behaviour (Porter, 2014a). In
the data presented in this article, SLE measures were used as the baseline
for a project evaluation in Kenya, and as a countrywide measure of legal
empowerment in Yemen.

In this article, the overall measure of subjective legal empowerment
is collected by asking informants the following question: ‘If you had a
[problem domain] problem in the future, how likely is it that you would
be able to get a fair solution to the problem?’

In Kenya, more information was gathered relating to SLE to gain
a deeper understanding of the barriers respondents perceive (Porter,
2014b)(R. B. Porter, 2014b). In Yemen, only the overall measures were
used due to time constraints (HiiL, 2014)(HiiL, 2014). Accordingly, only
the overall measure is used in this article so that the Kenya and Yemen
data can be compared.

7.3.1 Kenya

In Kenya, 303 respondents were surveyed in two slum areas surrounding
Nairobi (Kibera and Kamukunji) in June 2012. Surveys were conducted
in respondents’ languages. The fieldwork was done in conjunction with
Kitua Cha Sheria, a non-governmental organization that works to pro-
mote human rights and access to justice in Kenya. Data were collected by
law students from the local university who had been trained in data col-
lection and familiarized with the questionnaire. Random sampling was
employed. A random point was selected and data collectors knocked on
every n-th door, asking to speak to the adult (at least 18 years of age)
whose birthday was next. Respondents were asked about any legal prob-
lems they had experienced in the past three years and the outcomes. In
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addition, their SLE was measured in relation to five domains of legal
problem, including family, neighbour and employment problems.

7.3.2 Yemen

In Yemen, 3000 face-to-face surveys were conducted by a professional
survey company in three governorates between 24 November and 26 De-
cember 2013. These governorates were selected as the only three regions
with sufficient security to allow survey activities. The overall population
was reflected through purposeful sampling, resulting in a 50:50 gender
split and 60% of interviews being conducted in rural areas. To ensure
both confidentiality and an equal number of female respondents, inter-
views with women were conducted by female interviewers. This enabled
privacy to be maintained in accordance with local custom. Data were
collected as part of a larger research project, but respondents were asked
about any legal problems they had experienced in the past three years
and the outcomes.

In addition, their SLE was measured in relation to six different legal
domains, including family, neighbour and employment problems. In this
article, we focus on these three domains that were common to both
Yemen and Kenya.

7.4 Results

The findings presented in this article provide a ‘first look’ at legal em-
powerment levels among individuals in Kenya and Yemen. All legal em-
powerment data were collected using precisely the same measures (Table
7.1). Other information (such as income, educational level and previous
problems experienced) was collected on slightly differing scales to reflect
local contexts. In order to allow comparison between the countries, these
variables were recoded into a common scale. Accordingly, income level
was reclassified into three groups and education into four (Table VII
2). Information on prior experience of legal problems was collected in
more detail in each of the data collections. For the purposes of analysis,
these responses were also reclassified into the higher-order categories in
which legal empowerment measures were taken (e.g. disputes with em-
ployers over redundancy pay, and disputes with employers over holiday
entitlement, were both reclassified as ‘employment disputes’).
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Country
Number of
Respondents

Gender Age

Male (%) Female (%) Min Max Mean (SD)

Kenya 303 52 48 18 66 34.0 (8.8)
Yemen 3000 50 50 18 76 37.4 (14.15)

Overall 3303 50 50 18 76 37.1 (13.8)

Table 7.1: Number, gender and age of respondents
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Income Education
<50% of
GDPPC1(%)

50-150%
of GDPPC
(%)

>150%
GDPPC
(%)

None (%) Primary
(%)

Secondary
(%)

Tertiary
(%)

Kenya 25 57 19 3 37 46 14
Yemen 15 48 36 28 31 19 21

Overall 16 49 35 26 32 22 20

Table 7.2: Income and Education Level of Respondents
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Figure 7.2 indicates the proportion in which different types of prob-
lems (family, neighbour, land and employment) were experienced in each
country. As can be seen, there is variation between the two countries in
terms of the proportion of problems experienced in each domain. Of the
three domains, family problems are the most frequent in Kenya, followed
by employment problems and then neighbour problems. In contrast,
neighbour problems are the most frequent problem in Yemen, followed
equally by family and employment problems. In total, the problem do-
mains represent over 35% of the problems reported in Kenya, and just
over 25% of the problems reported in Yemen.

In the context of prioritising activities in the different countries, it
is important to note that the Kenyan respondents reported just 0.45
problems on average, while the Yemeni respondents reported 4.5. This
10-fold difference in problem reporting rates is highly significant when
looking at the levels of problems in different countries, and accordingly
how urgent addressing such issues is. Clearly, the Yemen sample reports
many more problems per person than the Kenyan sample; however this
volume factor does not seem to affect the pattern of empowerment shown
in this article.

Figure 7.3 shows the gender differences in legal empowerment across
the three domains. The goal of a t-test is to compare groups to see
if their scores are significantly different (i.e. that the differences seen
are unlikely to be due to chance). T-tests carried out indicate that the
gender differences in SLE rating for family and employment problems
are significant, while those for neighbour problems are not different.

Between the different problem domains, we see the same pattern as
earlier: Higher empowerment for family and neighbour problems, and
lower empowerment for employment problems. It is also noticeable that
Yemeni men appear to have higher empowerment levels than Kenyan
men, while the empowerment ratings of Yemeni and Kenyan women are
more variable.

Figure 7.4 demonstrates the empowerment ratings of respondents by
income level. Income levels are normalised to proportions of GDP per
capita (GDPPC) for each country. As can be seen in Figure 7.4, the
empowerment ratings across all of the income brackets follow a similar
pattern, with relatively high empowerment in relation to family and
neighbour problems, and markedly lower empowerment in relation to

1GDPPC: gross domestic product per capita refers to the GDP of a country di-

vided by the population, giving an average income generation per person.
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Figure 7.2: Proportion of all problems represented by each problem do-
main

Figure 7.3: Gender Differences in Empowerment
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Figure 7.4: Empowerment Ratings by Income Level

employment problems. This pattern is generally repeated at the national
level.

Overall, the empowerment ratings for employment problems are sig-
nificantly lower than those for family and neighbour problems, which
are not significantly different from one another. This means that re-
spondents feel that they are less likely to find a solution to an employ-
ment problem than they are to find a solution to a family or neighbour
problem.

Figure 7.5 and Figure 7.6 show the same pattern of empowerment
ratings when they are grouped by education level. The major outlier
in the ‘No Education’ group is the very high empowerment ratings for
neighbour problems for those with no education in Kenya. This is likely
due to the very low N (just eight) for this group.

Figure 7.6 however, shows that when these charts are combined, there
seems to be a pattern in the family and employment problem domains:
the higher the educational level, the higher the empowerment rating.
This is not true in the neighbour problem domain though, where all the
scores are bunched around an empowerment rating of four, with little
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Figure 7.5: Empowerment ratings by education level and country

difference between them.

Figure 7.7 shows the overall SLE ratings for each country. There
are differences in the mean country empowerment ratings in family and
neighbour domains, but the overall pattern seen previously remains:
Higher empowerment ratings in family and neighbor domains compared
to employment.

As mentioned earlier, overall empowerment scores in family and neigh-
bour problems are not significantly different from each other, while they
are both significantly different to empowerment in the employment do-
main. This pattern is repeated in the Yemen sample, while in the Kenyan
sample, all domains are significantly different to one another. It is also
noticeable that the Kenyan sample has lower empowerment ratings in
family and neighbour problems compared to the Yemen sample, although
there is no difference in their empowerment in relation to employment
problems.
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Figure 7.6: Combined Empowerment by Education

Figure 7.7: SLE ratings in Different Domains
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7.5 Discussion

Subjective legal empowerment in both countries is quite high, varying
between 3.0 and 4.1 on average. This means that individuals in these
countries are relatively empowered, particularly in relation to family and
neighbour problems. This is particularly positive as these countries are in
transition, where established rules and institutions are being challenged
and changed. It is not possible to determine any direction of travel in
empowerment levels from these data. In the absence of a baseline study,
it is hard to know exactly how the transition may have effected individu-
als’ empowerment. Consequently, this discussion focuses on the current
levels of legal empowerment and what it might mean for transition mech-
anisms in general.

As can be seen in Figures 7.3-7.7, legal empowerment ratings differ
across the various domains. What is noticeable is the similarity in the
pattern of empowerment across the countries. Figure 7.7 shows how
legal empowerment ratings differ across domains and countries. We can
see how the overall average is low for employment (overall mean of 3.0),
and higher for neighbour and family problems (with means of 4.0 and
4.1 respectively). A closer examination of Figure 7.7 shows that there
is a similarity in perceptions across these transition countries that their
different histories and different methods of addressing that history make
surprising.

In both countries, empowerment in relation to employment problems
is lower than for neighbour and family problems, but it is not immedi-
ately clear why. Countries undergoing transition are in a situation where
institutions and politics are in a state of change. In the case of Kenya,
an entirely new constitution has been written and adopted in the last
few years, while this process is ongoing in Yemen. SLE ratings reflect an
individual’ s belief in their ability to achieve a solution to the problem.
If the institutions that they would normally rely upon are in a state of
change, then it seems likely that they would not have the confidence in
their ability to use these institutions as they had previously. Through
the process of transition, individuals on the ground are likely to have
experienced a significant reduction in reliability of the state institutions
involved in solving legal problems. It may be that the institutions fol-
lowing transition are fairer than those prior to the transition, but the
certainty of process and outcome is lost, and needs to be rebuilt for these
individuals.
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On the other hand, family and neighbour problems do not seem to be
affected by these changes. In both Kenya and Yemen, the formal system
is not necessarily the first place that people would approach to solve
their problems. Rather, they may rely on more informal mechanisms
such as village chiefs or tribal leaders. These mechanisms are often bi-
ased, susceptible to corruption, unable to counteract power imbalances,
discriminatory against women, and non-compliant with international hu-
man rights standards (Wojkowska, 2006). Accordingly, it seems likely
that individuals would expect problems between individuals of similar
power and income to be solved more fairly by these informal mechanisms.

This relatively balanced power relationship is, in general, found in
both family and neighbour disputes. In contrast, employment problems
between an employee and employer (whether in the formal or informal
sector) have an inherent power imbalance. Employers are very likely to
have more social and economic power than their employees. This would
make the informal dispute mechanisms much less likely to produce a fair
process or result. This is the pattern that we see reflected in the data
collected here.

As mentioned earlier, it is difficult to know the ‘direction of travel’ of
legal empowerment through the transition, as we have no baseline figure.
However, it is clear that at this point, in both countries, individuals do
not think that it is likely that they will be able to achieve a fair solu-
tion to their employment problems. The pattern of high empowerment
in relation to family and neighbour problems and low empowerment for
employment problems is replicated generally across the genders. It is no-
ticeable however that in both family and employment problems, women
are less empowered than men. This may reflect discrimination against
women in the dispute resolution mechanism (Wojkowska, 2006). Figures
7.4-7.6 show the same pattern reflected across income levels.

It may seem only natural that respondents should feel more able
to solve conflicts with those close to them, and that it is reasonable
to expect that problems in areas such as employment will always elicit
lower legal empowerment, as they are by their nature more complicated
to solve. However, if we look at the empowerment scores given we can see
that respondents overall do not think they are likely to get a solution at
all (a score of three reflecting the statement ‘Neither likely nor unlikely
to achieve a solution’) while the scores for neighbour and family disputes
correspond to ‘likely to get a solution’ or better.

In these employment problems, where there is an inherent power
imbalance (financial, social or of another kind), respondents in both
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transition countries feel that they are not likely to get a fair solution to
their problem. This should probably not come as much of a surprise. The
interventions we see in both these countries are national-level initiatives
that have been undertaken to try and ease the process of transition.
What we do not see are any interventions that focus on the experiences
citizens on the ground experience. This is the key promoted by many of
those who want to see approaches to transition modified.

Promoting legal empowerment and trust or belief in the institutions
of government require that we pay attention to the needs and require-
ments of the individuals using those institutions. Prior to, and during,
transition this understanding of, and trust in, the institutions is lost.
The aim of transition mechanisms is to restore it (Porter et al., 2012).
The focus of efforts in transition countries needs to be more on the needs
and perceptions of individual citizens, protecting the rights of individuals
in practice rather than the development of fair processes in theory.

This essentially means that attention has to be paid to issues such
as the speed and ease of access to, and fairness of, dispute resolutions
in relation to common problems. In addition to working on ‘higher
level’ issues such as separation of powers, or lustration, it is critical
that the experience of individuals is such that they believe both that
the system works, and that it works for people like them. The basis
of these opinions may be perceptions and subjective experiences, but
that does not reduce their impact. Efforts to measure users’ perceptions
and experiences of legal systems have shown that perceptions of fairness,
and respect are important factors in an individual’s opinion of a process
(Genn and Beinart, 1999; Genn and Paterson, 2001; Gramatikov, 2008).
In transition countries this is of even greater importance, as there can
be no assumption of pre-existing trust in a system that is undergoing,
or has recently undergone, significant change.

It might be expected that the higher an individual’s income or educa-
tion level (which are positively correlated in our sample) , the higher that
individual’s legal empowerment, seeing as these attributes would give an
individual the advantage of being able to buy better advice or support,
and/or a higher level of understanding of the situation and systems. Our
data find that this is true for family and employment disputes, but not
for neighbour disputes. In fact, the lower the income, the higher the legal
empowerment in relation to neighbour disputes (Figure 7.4). However,
in all of the cases, there is little difference between the highest and lowest
levels of empowerment in any of the domains, indicating that although
there are advantages to having an education and/or higher income, these
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Figure 7.8: Distribution of Employment Domain Empowerment Re-
sponses

advantages are fairly limited.

Together, these findings do not show a widespread problem with em-
powerment in the countries studied. Rather, they show that in relation
to employment problems, individuals have a significantly lower empow-
erment level than they do in relation to family or neighbour problems.
While this may not appear to be a significant problem, that this is the
only problem domain tested that involves a power imbalance highlights
the full potential of the problem. Namely, it appears that in these coun-
tries there is limited ability for the conflict resolution systems to combat
pre-existing power imbalances.

Clearly, if this finding is accurate, this is a significant problem in
the protection of rights of more vulnerable citizens. A failure to rectify
power imbalances (to create a ‘level playing field’) results in the denial of
justice and fair decisions for those at the weaker end of the power imbal-
ance, typically women and minority groups. The fact that in relation to
employment problems, the mean from both countries lies almost exactly
in the middle of the scale, and that there is a very even distribution
of responses across the scale (see Figure 7.8), indicates that there is a
large portion of respondents (35%) who think that if they encounter an
employment problem, they are unlikely to get a fair solution. In other
words, they think that if they encounter an employment problem, their
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right to a fair process and/or a fair outcome to that process will not be
upheld. As a result of this belief, these individuals are unlikely to act to
try and solve their problem. These individuals are failed by the mecha-
nisms designed to protect them, simply because they do not believe that
those mechanisms will help.

7.6 Conclusion

As can be seen from the data presented here, respondents in both tran-
sition countries feel significantly more empowered in relation to family
and neighbour problems than they do in relation to employment prob-
lems. Indeed, a large proportion of the respondents indicate that they
do not think that they would receive a fair solution if they encountered
a problem related to employment. This perceived inability to achieve a
fair solution reflects a failure of processes aimed at improving empower-
ment and access to justice, and as a knock-on effect, the protection of
rights in these situations. Respondents do not think they will receive a
fair solution, and so they are unlikely to act to try and achieve such an
outcome (Bandura et al., 1980; Bandura and Adams, 1977).

The implications, should these findings be replicated, are clear. While
national-level processes are important to the development of transition
countries, more attention needs to be paid to the protection of rights of
individuals in relation to everyday disputes and their perceptions of jus-
tice systems. In all countries, small-scale civil disputes have the greatest
impact on individuals (Barendrecht et al., 2012), yet for countries in
transition, the focus remains on high-level state or international mech-
anisms. The theory behind these interventions makes sense: that for
trust in legal institutions to be improved, those responsible for human
rights and other abuses must be appropriately dealt with, and the pain
and anger that is created by these abuses must be assuaged.

However, these activities do not seem to be empowering individuals
in all problem domains. Quite apart from the apparent failure of some
of these transitional mechanisms to provide what they promise at an
individual level (Robins, 2011), they do not look at how legal processes
and institutions are used and experienced by individuals, and how ef-
fective they are at protecting their rights. If increasing empowerment
of individuals in relation to their legal problems is an aim of transition
mechanisms, then much greater attention needs to be paid to how those
individuals experience and perceive justice in the real world, and making
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fair and just dispute resolution accessible to all.
Although we cannot draw any wide conclusions regarding the effect

of transition mechanisms in countries beyond Yemen and Kenya, we
can see that comprehensive evaluations of transitions in the future need
to examine both the higher-order structural changes that are effected,
as well as the manner in which the legal empowerment of individuals
is affected. SLE represents a method of assessing the efficacy of such
transition mechanisms aimed at influencing legal empowerment.



8

Legal Needs and Legal
Empowerment: A Study
of Internally Displaced
People in Azerbaijan

Not published

8.1 Abstract

Little is known about the legal empowerment of the 800,000 Internally
Displaced Persons (IDPs) in Azerbaijan. This paper presents data from
a survey of 400 IDPs from four different cities that looked at their per-
ception of legal problems, actual incidence, and legal empowerment using
a measure of Subjective Legal Empowerment (SLE). It finds that IDPs
have an accurate perception of the most common problems in their com-
munities that reflect problems experienced, but that their empowerment
in relation to problems is low, although there is significant variation be-
tween locations. Conclusions are drawn regarding the future focus of
work to assist this hard-to-reach population.
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8.2 Introduction

Internally Displaced Persons (IDPs) are those individuals who are forced
from their place of residence by one of a range of factors. There has
been extensive discussion over the precise definition of an IDP, however
all definitions share “. . . two core criteria of involuntary movement and
being within one’s borders.” (Mooney, 2005, p.13). These definitions
include individuals moved through conflict, persecution, development
projects or natural disasters. This makes the definition a very wide one,
and different from the ‘internal refugee’ conception of IDPs which was
previously prevalent (Geissler, 1999; Mooney and French, 2004).

IDPs face a number of challenges in their lives. In addition to being
removed from their place of residence and moved to a new location, they
often experience difficulty accessing services, such as identification cards
and the services that come along with them, and in some instances ex-
perience difficulties more extreme than those faced by refugees (Mooney
and French, 2004). One of the problems faced is the unique situation and
time-scales involved in the relocation of IDPs, and a determination of
when one stops being internally displaced, and now simply resides in the
new location. In the case of Azerbaijan, there are individuals who have
been displaced since the beginning of the Nagorno-Karabakh conflict in
1991, 23 years ago.

National governments have the primary responsibility to care for
IDPs, however there is a more recent trend towards international re-
sponsibility for their protection, particularly where “. . . states are unable
or unwilling to safeguard the right of their citizens.” (Feller, 2006, p.11).
Of particular interest in the context of this paper are the rights and free-
doms re-iterated as being in particular need of protection in the case of
IDPs by the Guiding Principles on Internal Displacement. In particular
“Rights related to economic, social and cultural protection (e.g. rights
to employment, education and property)” (Solomon, 2009, p.5). It is
legal empowerment in relation to precisely these rights that this paper
will examine.

Azerbaijan has a complex history, having been under the control of
the Russian Empire, the Ottoman Empire, a British-controlled govern-
ment, a Republican Government, the Union of Soviet Socialist Republics,
and finally an independent government, in the 20th century alone. Azer-
baijan became free of the USSR on the 30th of August 1991, following a
period of civil unrest.
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The first elections introduced President Mutalibov, who was swiftly
followed by President Elchibey in 1992. He was deposed through a
’bloodless coup’ by Heydar Aliyev in 1993, and his position was con-
firmed by presidential elections in October of that year. Following his
sudden illness an election was held in 2003, which his son Ilham Aliyev
won with a reported 75% of the vote. This election was criticized by
many independent observers as being neither free nor fair, and witnessed
mass violence throughout Azerbaijan. Aliyev has subequently been re-
elected in 2008 (with a reported 87% of the vote) and more recently in
2013 (with a reported 84% of the vote).

The presidency of Ilham Aliyev has been characterised by reductions
in civil and political liberties, and increased concentration of power with
the president. In 2009 a constitutional referendum abolished term lim-
its for the presidency and restricted freedom of the press, while in 2010
Parliamentary elections produced a parliament entirely composed of the
ruling party. Corruption is considered to be extensive, and in the days
prior to the 2013 election, results containing the names of the 2013 can-
didates were released giving Aliyev 72% of the vote. The presence of
the 2013 candidate names reduced the credibility of claims by the Cen-
tral Election Committee that the results were those of the 2008 election
(Fisher, 2013). The released ’results’ were retracted and Aliyev was
eventually credited with 84% of the vote.

The Nagorno-Karabakh conflict began in 1991 as an armed conflict
between Armenia and Azerbaijan in the Nagorno-Karabakh region. Al-
though the war ended three years later in 1994, with the agreement
of a ceasefire, peace talks between the two countries have still not cre-
ated a permanent solution. Indeed over the summer of 2014, tensions
have escalated again, with sporadic fighting again breaking out (Broers,
2014). There are an estimated 230,000 displaced people in Armenia, and
800,000 in Azerbaijan as a result of the conflict. In the 23 years since war
broke out, these 800,000 IDPs have been living in temporary accommo-
dation throughout Azerbaijan, but focused in Baku, Sumgayit, Ganja
and Fizuli. Accordingly, their position is one that has generated con-
cern in a variety of bodies, including CSOs and the government within
Azerbaijan, and the international community.

Although no solution appears to be forthcoming to the Nagorno-
Karabakh conflict, the situation of IDPs within Azerbaijan remains of
some concern. In addition to concerns regarding the state-induced na-
ture of the displacement (Orchard, 2010), and the possibility that there
are political gains from keeping them displaced (Ibrahimova, 2013) ,



126 8. LEGAL NEEDS AND LEGAL EMPOWERMENT

there is at present very little information relating to the particular prob-
lems that they face, or their legal empowerment. The information that
is available is both concerning, and often collected some time ago (Pos-
ner et al., 2002). This paper aims to contribute to filling this gab in
our knowledge so as to assist in the development of solutions to their
problems and the provision of assistance.

SLE is a method of measuring the legal empowerment of individuals,
through their subjective perceptions of their ability to achieve solutions
to problems in different legal domains. It is valuable as an evaluation
methodology as it enables legal empowerment to be gathered from all
individuals, regardless of their direct experience of trying to solve legal
problems. SLE is based on the theory of self-efficacy established by Ban-
dura since the 1970s (Bandura and Adams, 1977; Bandura, 1997; Ban-
dura et al., 1982; Bandura and Locke, 2003). SLE is measured through
questions relating to potential future problems in various domains of law
(for instance, employment problems, neighbor problems etc.). Respon-
dents indicate their likelihood of achieving a solution if they encountered
such a problem.

Praxis is an Azerbaijani civil society organisaion, founded in 2003
to “...promote conditions of sustainable human development in which
people are able to enjoy a full range of human rights, fulfill their needs
free from poverty and live in dignity.” (Praxis, 2014). Praxis frequently
works with IDPs in all four cities where data was collected for this study.

8.3 Methods

This data was collected through a survey implemented with IDPs in four
cities in Azerbaijan: Baku, Sumgayit, Fizuli and Ganja. Each question-
naire was designed to capture both the legal needs of the respondents
and their legal empowerment in relation to a range of problem domains.
The problem domains were selected as those most likely to be common
problems, based on the advice of Praxis, who have extensive experience
working with IDPs in these communities.

The survey instrument used two methodologies to look at legal needs,
and at legal empowerment respectively. The legal needs approach was
used to determine the prior legal history of the respondents over then pre-
vious three years (American Bar Association, 1994; Genn and Beinart,
1999; Genn and Paterson, 2001), while a measure of Subjective Legal
Empowerment (SLE) was used to determine their legal empowerment.
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The legal needs methodology looked at what type of problems had been
encountered over the time, how these problems affected the respondents,
what action they had taken or attempted to take, and the situation of
the problem now. From this a clear picture of prior legal experience can
be built, as well as legal needs. SLE is a measure of legal empowerment
based on the theory of self-efficacy (Bandura and Adams, 1977; Bandura
et al., 1982; Bandura, 2005). This involves individuals rating how likely
they think it is that they would be able to solve a variety of legal prob-
lems, and provides a measure of their empowerment in relation to legal
issues.

8.3.1 Sample

One hundred respondents were recruited from each city, based on con-
venience and snowball sampling, from IDPs who had come into contact
with Praxis. Thus, a total of 400 responses were received, although
there were no guarantees regarding the representativeness of the sample
collected. The sample was collected by Praxis staff in September and
October 2013. Individuals were contacted by visiting housing schemes
where IDPs are known to live. Following initial contact with IDPs, fur-
ther respondents were contacted through snowball sampling, where re-
spondents were asked to put the researchers in contact with other IDPs
who might be willing to take part. This sampling approach was taken
in response to the significant practical issues associated with contacting
IDPs in Azerbaijan, and with the practical limitations to the resources
available to conduct the data collection.

These sampling and data collection methods present some biases that
must be acknowledged in the understanding of this data. Collecting data
through the agents of Praxis was a necessary process in order to gain
the consent and cooperation of IDPs. Praxis is a well known defender of
IDP rights in Azerbaijan and accordingly has the ability to access this
hard to reach respondent group.

Unfortunately, this also meant that the interviewers were Praxis em-
ployees, a fact that was known to the respondents. This likely introduces
a bias in the data collected, as the respondents will be very likely to try
and provide the answers that they thought Praxis would ’want’ to hear.
This bias was counteracted as far as possible through reassurances that
all information would remain confidential, that the data was being col-
lected in collaboration with Tilburg University, and that the research
was interested in what they felt or thought and that there were no right
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Figure 8.1: Gender Split in Samples

or wrong answers. However, we cannot discount the possibility of a bias,
and we should be aware of how this might operate.

If the survey is seen as being an evaluation of Praxis’ work, respon-
dents may wish to show Praxis in a more positive light by reporting
higher empowerment and satisfaction. If, on the other hand, the sur-
vey is seen as being linked in some way to the government, the over-
riding concern may be about not ‘complaining’ about their situation,
as complaints are perceived to make a reduction in services more likely.
Conversely, there may be an incentive to report lower than actual legal
empowerment in an attempt to ensure continued funding for, and efforts
by, Praxis. Although these biases are all possible, it is not possible to
determine which, if any, has affected our dataset.

8.4 Results

The mean age of the sample as a whole is 43.8 years (SD = 15.0). The
population is 52% female, and 48% male, although there is a degree of
variability between the different cities studied (see Figure 8.1).

The years of education completed in the sample is shown in Figure
8.2, with a mean of nearly 11.9 years completed (SD = 2.9). As can be
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seen, there are predictable spikes around 10 and 15 years, reflecting com-
pleted primary and secondary school education. This data demonstrates
much a similar level of education that that reported in Azerbaijan in gen-
eral. The data reflects the findings in the Human Development Report
2014, that that 95.5% of the population have experienced at least some
degree of secondary education (Malik et al., 2014, p.193). As secondary
school begins after 4 years of primary education, this is reflected in our
sample.

As can be seen from Figure 8.3, despite the comparable levels of
education among the sample, we can see here that household incomes
are significantly below average. In fact, 97% of our sample have house-
hold incomes below the 75% of Gross Domestic Produce Per Capita
(GDPPC), and 66% of respondents have a household income below 37%
of GDPPC. This pattern of low income is replicated across all four of the
cities, and across age brackets, although the youngest respondents, aged
18-25 years, have a significantly lower income than older respondents. A
sizeable portion of our sample (25%) have household incomes below 15%
of GDPPC.

Figure 8.2: Years of Education Completed
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Figure 8.3: Household Incomes

As can be seen from Figure 8.4, there is a very accurate perception of
the problems experienced by IDPs in all four communities. In fact, the
problems perceived and experienced only differ to any large degree in
relation to debt problems, which are perceived as more prevalent than
they are reported, and in relation to family problems, which are per-
ceived at an extremely low level, but were not reported at all. There is
also a slightly higher incidence of domestic violence and administrative
problems than was perceived by our sample.

There are few differences in the overall level of empowerment between
the four domains, with only the neighbour domain being significantly
different from the other three domains. However, when we look between
the cities (Figure 8.5), we find more significant differences. Here we
find that only the comparison between Baku and Fizuli produces a non-
significant difference in scores, indicating that empowerment in each of
the domains varies significantly between the different locations. There
are no differences in legal empowerment scores in relation to age grouping
or income bracket.
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Figure 8.4: Perceived and Experienced Problem Levels
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Figure 8.5: Empowerment in Different Problem Domains

8.5 Discussion

The demographics for our sample are broadly representative of the Azer-
baijan population over 18 as a whole, with a very similar age profile, al-
though our sample slightly over-represents women, who make up 52.3%
of our sample, compared to 50.3% in the population in general (SSCRA,
2014). The variable gender splits seen in the different cities is likely due
to the snowball sampling method employed. While this method means
we cannot be sure of having accessed a representative sample of IDPs,
it was the only method available to the researchers to get into contact
with a sufficient number of IDPs. Accordingly, while there may be some
biases due to the data collection method, the respondents are broadly
representative of the wider Azeri population. It is not possible to de-
termine whether this sample is representative of the IDP population in
Azerbaijan, as comprehensive data on this is not available.
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8.5.1 Overall Findings

It is clear that overall, IDPs represent a very poor section of society, with
two thirds of the population having a household income of less than 40%
of GDPPC, and one quarter having an income below 15% of GDPPC.
While it is unsurprising that IDPs have a lower than average income, as
they have been moved away from their homes and previously established
income generation methods, the income level compared to the GDPPC is
still very low. A monthly household income of 50% GDPPC is equivalent
to just 381 USD (purchasing power parity (Trading Economics, 2014), a
very low level of income indeed.

The next clear finding is that, alongside being remarkably accurate
in their perceptions of the most common problems facing their commu-
nity, IDPs experience a very high incidence of problems in relation to
administrative affairs. Over 1/3 of respondents reported experiencing
a problem with administrative issues, followed by nearly a quarter of
respondents (23%) reporting problems with property, then debt, em-
ployment and neighbour problems all being reported by approximately
10% of the sample. Accordingly, it can be seen that legal empowerment
is particularly important in relation to these domains. Unfortunately,
due to the nature of the study, the domains in which legal empower-
ment were measured were pre-determined based on the anticipated most
common problems. Although this correctly identified four of the five
most frequent problems, debt problems were not included in the legal
empowerment domains.

The fact that debt represents one of the most common problems to
the IDP population, affecting about 10% of the sample, should not go
unnoticed, and is an area where further investigation is of significant
importance. In light of the situation that IDPs find themselves in, this
debt is unlikely to be to formal banking institutions, as they frequently
lack property on which to secure such debt, but is much more likely
to be interpersonal. The knock-on effects of such debt problems are
accordingly much more opaque, and require further investigation, with
a more specific aim to determine their impact.

Overall there is a low level of legal empowerment in relation to all
four domains examined. Respondents indicated that on average they feel
they are unlikely to achieve a solution to employment problems, prob-
lems with their landlord, or problems with the administration (mean
scores below three, indicating a response of ‘Neither likely nor unlikely
to achieve a solution), while the highest mean score is for neighbour



134 8. LEGAL NEEDS AND LEGAL EMPOWERMENT

problems, which receive a mean score of precisely three. This higher rat-
ing of neighbour problems compared to others is consistent with findings
published elsewhere however it is noticeable that the ratings for these
domains is much lower than those recorded elsewhere. The implication
of this is that IDPs in Azerbaijan experience particularly low levels of
legal empowerment across the range of problem domains examined, al-
though direct comparisons between countries may be misleading due to
cultural and contextual differences.

There are many potential explanations for both the low levels of legal
empowerment across all four problem domains, and the higher average
rating for neighbour problems. The difference between neighbour and the
other problem domains is likely to be due to the level of involvement of
formal systems. Neighbour disputes are most commonly solved through
personal communication between the parties, rather than through formal
mechanisms. This is true of the general population as well as IDPs.
Compared to employment, landlord and administrative problems, which
all require or involve formal structures to differing degrees, neighbour
problems can be solved outside of any formal structures.

However, the empowerment rates for neighbour problems are still
low, at just three on a five point scale, reflecting ‘Neither likely nor
unlikely to achieve a solution’. This is possibly explained by the nature
of the IDP population, in that they have been removed from their social
setting. Problems such as neighbour disputes are often solved through
community means, such as influential people or tribal leaders. In the
forced relocation from their homes, such social networks and hierarchies
become disturbed if not entirely broken. This leads to a situation where
there is no authority figure in the social environment that the parties
to a problem can turn to in order to help reach a solution. This may
account for a significant reduction in the empowerment of individuals in
relation to neighbour problems.

8.5.2 City-Specific Findings

The clearest city-specific finding is that respondents from Sumgayit have
a higher level of empowerment in all four domains, compared to the
other three locations. The difference, which is relatively easy to see in
Figure 8.5, is significant. It is hard to find a clear explanation for this
finding. In Figure 8.3 Sumgayit appears to have a slightly higher average
income, but this is not significantly different from the other regions. It is
noticeable that Sumgayit follows the overall pattern of having a higher
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level of legal empowerment in relation to neighbour problems than the
other three problem domains. This suggests that whatever is causing the
elevated levels of legal empowerment compared to the other locations, it
is a universal attribute that is affecting legal empowerment in relation
to all domains equally.

There appears to be no signs as to what has caused this difference
in the data collected here. Respondents from Sumgayit both perceive
and experience similar levels of each problem type as the other three
locations, the mean age is very similar to the overall sample (44.4 in
Sumgayit as opposed to 43.9 in the sample as a whole), the distribution
of ages is similar, as is the average number of years of education (11.8
in Sumgayit compared to 11.9 overall). Sumgayit does have one of the
largest differences in the Male:Female ratio in the sample (45:55), how-
ever the Fizuli sample has a larger difference in the ration (44:56) but
report no associated increase in legal empowerment.

Similarly Baku has a lower mean empowerment level in three of the
four domains (the exception being the employment domain, where Fizuli
respondents report lower empowerment), and there is similarly little no-
ticeable difference between Baku and the other locations on any demo-
graphic measure taken. Baku is the capital and largest city in Azerbai-
jan, but there appears to be little reason for this to have any affect on
empowerment levels amongst IDPs in this location. Indeed, any impact
would be thought more likely to increase legal empowerment, as services
and relevant government buildings are likely to be based in the capital,
and thus be much more accessible. However, the higher population of
the capital (over 2 million inhabitants, compared to 313,000 for Ganja,
the next most populous city(“The State Statistical Committee of the
Republic of Azerbaijan,” 2014)) may mean that there accessing services
is more difficult than in the less populous areas. Once again, more de-
tailed investigation is necessary to determine the precise causes of these
differences. However, despite these differences, across all four geographic
areas, IDPs experience low levels of legal empowerment.

8.6 Conclusions

The data presented here shows high incidences of a wide range of prob-
lems experienced by IDPs, combined with low levels of empowerment in
relation to these problems. IDPs sampled experience a large number of
problems, with all respondents indicating that they had experienced at
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least one of these problems in the last 3 years. The combination of these
two results, high problem frequency, and low empowerment, presents a
significant challenge to IDPs faced with these problems in their everyday
life, as well as to those organisations who seek to help these individuals.

However, what this data does provide is an indication of the areas in
which most work needs to be focused. Not only are administrative prob-
lems the most frequent problem, but they also receive one of the lowest
empowerment ratings across the different locations. Combined with the
importance of administrative affairs in the lives of IDPs (think of regis-
tering for education services, benefits, and healthcare), these represent
an urgent area of need for Azeri IDPs. Although this group is notori-
ously hard to reach, interventions through trusted organisations such as
Praxis would seem to have the highest likelihood of success.

There is also a significant location effect on the legal empowerment
of respondents. The cause of this discrepancy is not immediately clear,
as the incidence of problems is almost identical across the different loca-
tions. However the difference is persistent across the domains, indicating
that the different locations have systematic variations that affect the em-
powerment of resident IDPs.

Overall, the rights related to economic social and cultural protection
from the Guiding Principles on Internal Displacement (Guiding Prin-
ciples on Internal Displacement, 1998) do indeed appear to be those
which relate to the most frequent problems encountered by Azeri IDPs.
However, there appears to be a short-fall in empowerment in relation
to these rights. As the most powerful source of information forming
SLE ratings is personal experience, followed by vicarious experiences of
people known to the respondent, these results indicate that problems in
relation to these rights are not being adequately addressed. This is an
area of significant concern for those involved in work with IDPs in Azer-
baijan, and should raise awareness of those working with similar groups
in other countries.



9

Conclusions

9.1 Summary of Findings

9.1.1 Introduction

In chapter 1 we saw the problems that exist in relation to legal empow-
erment. We saw how a lack of legal empowerment and solutions to legal
problems can impact upon people’s lives. The examples given demon-
strate the importance of improving legal empowerment. To do that, it
is important that an accurate measure of legal empowerment is created
and used in order to generate real improvements in the ways in which
individuals experience legal problems and their solutions.

9.1.2 Literature Review

The Literature review set the legal empowerment movement in the evo-
lution of the law and society debate. We saw how legal empowerment
developed from disenfranchisement with the rule of law approach, and
incorporated more grass-roots approaches which focus on the ability of
individuals and groups to achieve outcomes. These approaches are being
followed alongside, rather than instead of, the building of legal orders
and the development of rule of law.

Having looked at the development of legal empowerment we saw how
the lack of a clear definition produced an environment in which a wide
and varied range of activities were given the label ‘legal empowerment’.
We saw how the lack of a clear measure of legal empowerment resulted in
the situation where organisations providing legal empowerment interven-
tions, funders and commissioners were unable to identify the activities
that positively influenced legal empowerment, and were thus unable to
focus activities or resources into those activities which produced the best
outcomes for those experiencing legal problems.

We then looked at the contribution that the theory of self-efficacy
could bring to a measurement instrument for legal empowerment. We
saw how self-efficacy measures could be used to operationalize the con-
cept of legal empowerment and make it measurable. We then looked
in more detail at the model of subjective legal empowerment proposed,
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and outlined the hypotheses that were made in relation to this model.
Finally, we looked at previous attempts to measure legal empowerment,
and their relative successes and shortcomings.

9.1.3 Methodology

This chapter provided the methodological approaches used in the devel-
opment, testing and implementation of the SLE model. This chapter
summarised how the SLE model was tested in relation to different forms
of validity. This chapter also introduced how the development of the
SLE measure was based on practicality, where the use and usefulness of
the measure were considered as essential measures of the success of the
measure. Finally, this chapter provided greater detail on the contextu-
alization process utilized in the different implementation sites.

9.1.4 Measurement of legal empowerment through
the subjective perceptions of individuals

This chapter presented the first of four papers that have already been
published. In this case the paper presented gave a thorough examina-
tion of the theoretical benefits and challenges that the SLE model for
measurement of legal empowerment could bring to the monitoring and
assessment of legal empowerment projects throughout the world.

The findings of this paper included that the SLE measure had a num-
ber of advantages; it would provide data that was linked to behaviour;
was able to measure large-scale impacts; was applicable to individuals
who had not, or were not, experiencing a legal problem; could generate
actionable feedback for the design of interventions; and enabled the com-
parison of legal empowerment levels between communities. There were
also challenges highlighted, such as the subjective nature of the mea-
sure. The paper demonstrated how these challenges could be minimized
through the use of appropriate methodologies and sampling.

The paper also highlighted the benefits of the SLE measure in terms
of program design, evaluation and refinement. The benefits of its use by
impact assessors and evaluators was discussed, and well as the impor-
tance of the use of comparable standards in the measurement of legal
empowerment in order to promote improved legal empowerment inter-
ventions and outcomes for individuals.
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9.1.5 SLE in Kenyan Slum Communities: Develop-
ment of the Concept

Chapter 5 provided the first evidence of the validity and practicality of
the SLE measure, following an implementation in Kenya. The finding
supported the model of SLE proposed, and began to provide evidence to
support the benefits anticipated in the previous chapter. The findings
demonstrated that individuals were able to differentiate between legal
domains, as well as the individual tasks required to achieve a solution to
a potential problem. These findings supported the idea that individuals
do not hold one overall level of legal empowerment, but rather experience
differing levels of empowerment in relation to different legal domains.

The further finding that respondents’ empowerment to complete a
task varied by the domain in which that task was taking place supported
both the proposed model, and the practical benefits of the SLE measure.
This paper demonstrated how the use of an SLE measure can create
data that is of direct use to organizations who look to improve legal
empowerment among their clients.

9.1.6 I know what to expect: The impact of previous
experience on legal empowerment

Chapter 6 demonstrated the value of the SLE measure in informing our
understanding of the law and legal processes, and what they mean to
individuals. In this paper, we found that contrary to most expectations,
experience of attempting to resolve a problem in a particular domain,
was associated with a decrease in legal empowerment in relation to that
domain. This finding was demonstrated regardless of the outcome in
relation to the first problem (success or failure to reach a solution),
and was found not to influence legal empowerment in relation to other
domains.

This paper demonstrated the value of SLE in determining how legal
experience impacts upon certain individuals, in this case users of the
Tilburg Rechtswinkel. Possible reasons for the findings were discussed.
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9.1.7 Transition and empowerment: experience of
conflicts and legal empowerment in transition-
ing countries

In this paper, we saw the ability of SLE to be used to create international
comparisons between populations. In this case, the legal empowerment of
respondents from Kenya and Yemen were compared to illustrate possible
issues in the approach towards transitions.

In this paper we again saw how the SLE measure can be used to
highlight domains of law in which respondents feel less empowered to
gain solutions to legal problems. In this case, we saw that respondents
felt significantly less empowered in relation to employment issues than
they are in relation to family problems, or problems with neighbours.
The reasons for this difference were discussed in the context of the tran-
sitioning of the countries in question, as well as looking at the wider
implications of the findings for countries undergoing transition. This
paper demonstrated the wide applicability of the SLE measure, as well
as providing a first look at how it might be used to draw wider conclu-
sions about international approaches to problems.

9.1.8 Legal Needs and Legal Empowerment: A Study
of Internally Displaced People in Azerbaijan

This chapter presented the results of an SLE study of internally displaced
people (IDPs) in Azerbaijan. This study found that IDPs experienced
high rates of legal problems, and low rates of empowerment in relation to
them. In particular it was shown that problems relating to government
administrations were of particular concern. This paper demonstrated
how SLE can be used to inform both organizational practice to improve
legal empowerment among their target group, and governmental pol-
icy to improve systems and ways of working to ensure that individuals
experience the highest levels of legal empowerment possible.

9.2 Discussion

Following the findings listed above from each of the chapters of this
book, there are some general findings that can be seen either specifically
in one piece of evidence, or seen from the pattern of results overall. In
the following paragraphs we discuss the key findings from this thesis.
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9.2.1 Legal Empowerment is measurable and quan-
tifiable

Looking across the evidence provided, from the literature review in
Chapter 2, to the theoretical arguments in Chapter 4 and the appli-
cations of SLE in Chapters 5-8, we can see demonstrated repeatedly
that legal empowerment is a measurable, quantifiable, concept that can
provide feedback to practitioners in legally related services. This is seen
in the range of findings from those living in slums in Kenya, to users
of the Tilburg Rechtswinkel in the Netherlands. This collective finding
is the most significant outcome from this project, and provides a sub-
stantial basis from which further investigation can be carried out both
into the specific workings of legal empowerment in relation to a range
of different problems, and in a range of different contexts, as well as be-
ginning to look at interventions from a quantitative legal empowerment
perspective.

The implications of this single cumulative finding are wide-ranging
and important. Most directly, as detailed in Chapter 4, this begins to
provide an solution to the problem presented by Bruce et al (2007), Asser
(2008) and Khair (2009), that the law and development community lacks
a tool to aid them in monitoring and assessment. Many organisations,
particularly in developing contexts, are charged by funding bodies with
improving legal empowerment amongst their beneficiaries. However, it
has been very difficult to demonstrate improved outcomes in relation to
this requirement in part due to the absence of any comprehensive mea-
sure of legal empowerment (Banik, 2009). With the evidence presented
in this thesis, practitioners are in a position to gather data that speaks
directly to the legal empowerment of their beneficiaries, and so more
comprehensively demonstrate their fulfillment of their funding obliga-
tions.

However the use of an SLE measurement tool can provide much more
than just evidence of improvements (or lack thereof) in legal empow-
erment. As demonstrated in Chapter 5, a detailed SLE measure can
provide information about where the strengths and weaknesses of ben-
eficiaries lie in relation to legal empowerment. Using this information,
practitioners are able to identify in relation to which tasks individuals
feel the most (or least) empowerment (whether that might be in talking
to the other party or beginning a court case), and therefore target their
activities at these weaknesses in the system or in individual’s capabili-
ties. For example, Praxis (Chapter 8) might look to initiate a specific
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program in Fizuli to address difficulties IDPs experience in attempting
to solve administrative problems. Thus, a thoroughly implemented mea-
sure of SLE is capable of providing evidence of organizational attainment
of objectives as well as indicating future target areas for activities. Such
a measure can help ensure that resources deployed by such organisations
are used to the maximum effect in promoting legal empowerment.

9.2.2 Legal empowerment varies by individual and
domain

From the collection of results presented in this thesis, it is clear, and
unsurprising, that across the countries in which studies were conducted,
legal empowerment varies between both the individual respondents, and
the problems in relation to which they are rating their empowerment.
This in itself is a finding that may produce significant impacts in the
activities of organisations and people in a range of fields.

It is not the case that individuals consider their ability to obtain a
solution to legal problems as a single concept. Individuals do not have a
single feeling of empowerment in relation to all legal problems. Indeed,
as anticipated by others (Alsop, 2005; Asser, 2008) respondents differen-
tiated their empowerment between different legal domains. Thus, it can
be that a respondent (or group of respondents) can feel very empowered
in relation to one domain, while feeling un-empowered in relation to one
or more others. In Chapter 7 we saw how individuals in both Kenya and
Yemen felt much more empowered in relation to neighbour and fam-
ily problems, compared to those with employers. Likewise, respondent
IDPs in Azerbaijan felt higher empowerment in relation to neighbour
problems, compared to family, landlord or administrative problems.

The pattern of empowerment differs between countries and respon-
dents according to their particular situation, but their ability to differen-
tiate between the problems remains consistent. The implications of this
finding are significant to all organisations that seek to promote empower-
ment in relation to a range of legal problems. Such organisations include
governments, legal aid bodies, bar associations, NGOs and international
aid organisations. If individuals do not have a single legal empowerment
level in relation to all types of legal problem, then it follows that the
factors that influence empowerment in relation to one problem type may
not be the same factors that influence empowerment in relation to an-
other. Thus, while understanding of administrative processes may be the
key to empowerment in relation to administrative problems, this knowl-
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edge may not impact on empowerment in relation to being the victim of
a crime.

For these organisations, then, the challenge is presented to engage in
targeted activities to promote the empowerment of specific groups in re-
lation to specific domains of law, or even in relation to specific individual
legal problems. To an extent this is already happening, particularly in
relation to aid and development programmes. There are many projects
aimed at, for example, enhancing the empowerment of women to gain
title to land in cases of inheritance (Cotula and Mathieu, 2008). These
projects are already aimed at a specific, albeit large, group (women), and
a specific problem (inheritance of land). However this approach is rarely
replicated when empowerment in relation to governments is addressed
(Jayasundere, 2011). Here, projects often promote empowerment in re-
lation to the courts. While this may well improve empowerment in a
range of different problems, the broad-strokes approach which seeks to
improve empowerment in relation to going to court may well be over-
looking crucial differences in the multitude of problems or legal domains
that prevent individuals feeling empowered to use the courts. In ignoring
these differences, such projects risk reducing their potential impact.

As is demonstrated in Chapter 7, respondents in Kenya and Yemen
reported lower SLE rankings in relation to administrative problems, com-
pared to inter-personal problems, and similar findings are demonstrated
in Azerbaijan (Chapter 8). Together, these results indicate the more
general idea that individuals feel more empowered in relation to their
closer personal connections than they do in relation to institutions or
government bodies. This is not a wholly surprising outcome; Individ-
uals may well be expected to be more empowered in relation to others
who have similar power and resource levels (see below). However, what
is new is that this finding has been demonstrated across a range coun-
tries which inevitably have different contexts and environments. While
empowerment in a wide range of individual contexts has been recog-
nised(Maru, 2009), wider patterns of empowerment in relation to specific
problems such as this, where individuals feel dis-empowerment in rela-
tion to government and administrative bodies compared to those of on
an equal power footing, have not been demonstrated until now. Previous
research has identified the outcomes of such disempowerment (Galanter,
1974; He and Su, 2013; Kritzer and Silbey, 2003), but the data presented
here begins to illustrate the disempowerment that individuals take in to
attempts to resolve problems.
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9.2.3 Legal experience can dis-empower

Along-side this pattern of lower empowerment in relation to administra-
tive and government bodies, the study of service users of the Tilburg
Rechtswinkel produced a quite different outcome (Chapter 6). It is of-
ten thought that individuals who have experience of gaining a solution
to their legal problem, or even just the experience of following a legal
problem through a legal process will have higher empowerment (Menkel-
Meadow, 1999). This is based on the logic that these individuals will have
a greater understanding of the processes and steps involved in achieving
a solution, and as a result will feel better equipped to pursue a solu-
tion should they experience another legal problem. However, the data
presented in Chapter 6 of this thesis demonstrates that at least within
some populations, gathering experience of attempting to solve a legal
problem can actually have a negative effect on the empowerment of indi-
viduals. Thus, those who have experience of legal problems become less
empowered than those who have no such experience.

The logic that anticipates a positive impact of legal experience is
sometimes modified to argue that this empowering effect will only be
felt by those who are satisfied with the solution that is obtained (Perry,
2008). However, as was also demonstrated in Chapter 6 amongst users
of the Tilburg Rechtswinkel, the negative impact on empowerment of
prior legal experience is not affected by the success or otherwise of that
experience. Those who were successful in their earlier experience were
just as dis-empowered as those who were unsuccessful. Further analysis
also removed the number of prior problems experienced as an explana-
tion predictor of SLE, and highlighted that only domain-specific prior
experience (i.e. experience in that particular domain) was a predictor of
SLE ratings within any domains.

Although this finding is taken from a relatively specialist population
(users of a free, volunteer student staffed, legal advice and assistance
centre), the finding certainly provides a warning about the possible im-
pacts of legal experience, and has many implications for legal systems
and those who would make them more accessible and effective. The
most significant implication of this finding is that the current system is
in need of redesign to ensure that it empowers individuals to solve their
problems. This redesign would have to utilize measures of satisfaction
from the perspective of users (such as those proposed by (Gramatikov,
2008), as well as an empowerment measure such as SLE, to determine the
changes to be made. The type of adjustments that would come from such
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investigation would likely revolve around concepts of procedural, infor-
mational and interactional justice, as these are the most person-centred
elements of justice perceptions (Blodgett et al., 1997; Gramatikov and
Porter, 2012; Klaming and Giesen, 2008; Tyler, 1988; Wenzel, 2006).
Accordingly, redesign that is likely to impact on legal empowerment
would be to improve understanding and expectations of the procedure,
involvement of the participants in the process, as well as respecting and
acknowledging their views and experiences.

Although this research does not directly answer why individuals who
have experienced a legal process feel less empowered in relation to that
problem, it does raise two potential answers. Firstly, it may be that
the experience is unpleasant, confusing, or unsatisfactory. If the pro-
cess to solve the problem does not appear effective to those who use
it, then they are unlikely to want to use it again. This could generate
feelings of disempowerment in relation to these problems. The fact that
respondents who had successfully resolved their prior problem still felt
less empowered than those who had not had a problem at all indicates
that the problem is with the experience of the process, rather than with
the results of that process.

Secondly, it may be that our sample is critically flawed, as we are
missing those respondents who experienced a problem and did not re-
turn to the Rechtswinkel for assistance the second time. This problem
has two possible interpretations; That those who had an experience were
so empowered by the processes that they elected not to use the services
of the Rechtswinkel when they experienced a second problem, or that
they were so dis-empowered that they either sought more formal assis-
tance (for instance full representation by a lawyer) or decided simply
not to pursue a solution to the problem. It is, at present, impossible
to determine which of these possible interpretations is correct, however
the answer is within our reach if measures of legal empowerment such
as SLE were to be utilized on a nationwide scale at regular points. Such
measurement would ensure that a sufficient representative sample was
collected that would allow us to answer questions such as ‘Does the le-
gal empowerment of users of our legal processes increase or decrease as
a result of the process?’ and ‘What are the key characteristics of the
process that affect change in empowerment?’. Such questions are key to
the development of improved legal processes that encourage everybody
to pursue a solution to their problems.
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9.2.4 SLE provides actionable programmatic infor-
mation

As intimated earlier, and throughout Chapters 2, 4, 5, 6 and 8, one of
the most critical benefits that can come from a comprehensive measure
of legal empowerment, is that it provides information to practitioners on
how they can best work to improve the empowerment of their targeted
beneficiaries. Chapter 5 demonstrated how SLE can provide a more
detailed breakdown of the difficulties that individuals perceive in solving
their problems. Chapter 4 highlighted how the modification of an SLE
measure can provide data that is contextually relevant (the measure
can be adapted to ensure it reflects local circumstances) and enables
specific analysis of the local situation. This can provide context-specific
information that enables an individual organization to focus their efforts
to maximum effect.

In fact, in the case of Kituo Cha Sheria in Kenya, the data collected
indicated that key areas to focus on in order to improve legal empower-
ment within the slum communities investigated were access to courts and
representation. This information supported the activities that KCS were
already carrying out, namely providing free representation and guiding
individuals through the process of gaining a solution to their problems
through the courts. However, it was also noted that if legal empower-
ment in the domain of Land problems was of particular concern, then
access to courts and representation was considered less of a problem to
respondents than gaining information on what to do, and gathering ev-
idence to support their claim. This provides valuable information that
KCS can use to fine tune their support in relation to land problems.

In all domains, on the other hand, there was a high confidence in
respondents’ ability to discuss the problem with the other party, indi-
cating that informal negotiations were not a barrier to gaining solutions
for these communities.

From this brief example, we can see how a thorough SLE measure
can provide a wealth of information that organisations can use to tailor
their programmes to the specific circumstances that they face in their
communities or target groups. Such information enables practitioners
to focus their resources on the areas that present the most significant
barriers to individuals, making the biggest impact on legal empowerment
for the lowest cost.
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9.2.5 SLE provides comparative data

Chapter 7 provides some evidence that the SLE measure can provide
data that enables comparative research to be conducted between coun-
tries and groups of respondents. Absolute scores are unlikely to ever be
legitimate comparators between diverse geographic or cultural groups,
due to the large and diverse range of factors that can affect individu-
als’ evaluations and scores on a subjective measure such as SLE (for
example in much of Asia, going to court is considered less culturally
acceptable than in other countries (Blankenburg, 1997). Many of these
factors are cultural in nature, and may reflect cultural tendencies to
under- or over-represent confidence, perceived pressure to rate certain
elements highly (perhaps due to fear of reprisals or removal of existing
services, see Chapter 8), or bias from other sources.

This caveat aside however, we are still in a position to compare the
pattern of responses gathered in different countries (see Chapter 7), and
going into the future, could be in a position to compare ‘direction of
travel’ on SLE measures between different countries, groups or geo-
graphic areas. Chapter 7 provides just such a comparison of pattern
of SLE scores between Kenya and Yemen, but due to the different cul-
tural settings, it is difficult to draw solid conclusions based on differences
in scores.

Direction of travel scores are likely to be of much more use to country
administrations who wish to improve the legal empowerment of the pop-
ulation or specific groups within it. As repeated measures of the same
population would eliminate the variation from cultural factors, it would
enable more subtle improvements to be detected, and more confidence
to be placed in differences between, for example, year-on-year scores.

Comparing between countries in similar situations and the changes
in SLE scores over time enable us to look at the impact of nationwide
initiatives targeting legal empowerment, and compare between differ-
ent approaches. As indicated early, caution is necessary in the analysis
and comparison of such data, due to cultural differences, contextual dif-
ferences in the measure, different populations, and the legal systems
that empowerment relates to. However the universal application and
quantitative nature of the SLE measure enables identical application in
different contexts, and the production of equivalent data. This facili-
tates comparative research as far as is possible, whilst simultaneously
providing information on national performances in relation to legal em-
powerment
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9.3 Indications/Leads for further research

9.3.1 Personal Relationships Boost Empowerment

Many of the implications to be found in the data presented in this thesis
are concerned with negative aspects. The impact of lack of power, lower
empowerment ratings as a result of lower socio-economic status, and the
disempowerment possibly resulting from very formal processes. This is a
result of an enthusiasm for improving that which is currently inadequate.
However, there is a more positive implication that runs throughout the
findings from each country collected, and it is that close relationships
between the respondents to a problem boosts empowerment.

The problem domains in which respondents consistently report higher
levels of empowerment are those where the respondents have a personal
relationship. See the high empowerment scores routinely attributed to
problems with family or neighbours across a range of countries. The
implications of this are encouraging for the future improvement of legal
empowerment, as it implies that individuals are likely to feel empowered
where they are able to communicate with the other party, and/or where
they feel that the other party also has an interest in solving the problem.
Part of the answer to raising legal empowerment levels may hinge on
making interaction between respondents easier.

9.3.2 Relationships with power imbalances produce
lower SLE

In Chapters 5, 6, 7, and 8 it was demonstrated that respondents pro-
duced differing levels of empowerment for the different legal domains.
Further to this wide finding, there was a more specific finding briefly
mentioned when we discussed that legal empowerment differed by do-
main; that relationships with power imbalances produce lower levels of
SLE. This applied across the different contexts and cultures investigated,
and regardless of income, education or experience of solving legal prob-
lems. This finding is caveated similarly to other findings from this data
in that they represent small and relatively select populations, however
there is the additional caveat here that respondents were not directly
asked about the power balances that were experienced in the legal do-
mains they were being asked about. However, given the consistency of
the responses to domains where we see a power imbalance, there is a
case for further investigation.
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We can see from the data that in each case, problem domains where
individuals would be expected to be on the lower end of a power imbal-
ance (tenancy, employment, and administrative problems in particular),
demonstrate lower levels of legal empowerment in each setting than prob-
lems where power between the two parties would be expected to be more
in line (e.g. neighbour and family problems). Although not confirmed
by this thesis, such a finding would be unsurprising. Power imbalances
are frequently cited as being a problem in the gaining a fair resolution to
problems. The power imbalance can manifest in a variety of ways, but is
most commonly seen in differing financial ability to pay for legal advice
and/or counsel and higher social standing making it more likely that one
parties interpretation will be given more weight than the other. However,
there are other ways in which power imbalances can affect outcomes and
processes, such as higher educational levels making respondents more
equipped to handle the complexities of a legal problem (in particular the
ability to read and write in many settings can be a critical difference
giving one party a significant advantage over the other), or the simply
greater knowledge and/or experience of legal problems which gives one
party an advantage in trying to solve their legal problem.

It should also be noted that in most cases, power imbalances will
tend to cluster. Those with greater financial ability tend to have higher
levels of education, higher social standing and greater experience of le-
gal problems. This can be seen in a variety of contexts including Kenya
(Chaper 5) and the Netherlands (Chapter 6), highlighting that these
power imbalance problems should not be seen as exclusively develop-
mental problems. In Chapter 6, for instance, many respondents from
the Rechtswinkel were unable to read and write Dutch, the language in
which all processes in relation to their legal problem would be held. This
grouping of power imbalances also links back to the low empowerment
ratings for administrative problems across the board. Administrative
bodies are almost exclusively the more powerful party in any dispute
they are involved in. They have a greater knowledge and experience
of the process and the rules surrounding it (indeed in many cases they
create the rules and processes), they have greater financial ability to pay
for legal advice and counsel, and as a result of this have access to highly
educated resources.

Addressing power imbalances is therefore a problem of interest to
almost all people and organisations interested in the development of
legal aid, rule of law, legal empowerment, and law and development.
The issues has been acknowledged for many years, yet how these power
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imbalances are best addressed has been a challenge that is yet to be
resolved (Galanter, 1974; He and Su, 2013; Kritzer and Silbey, 2003;
Menkel-Meadow, 1999)), and it is not proposed that the data, or inter-
pretation of it, presented here provide new information in relation to
solutions. However, what it does indicate is that power imbalances are
all to prevalent across a range of contexts and cultures, and remains a
significant problem for individuals who wish to solve their legal prob-
lems. Indeed, it seems that administrative procedures are particularly
prone to imbalances of power (He and Su, 2013; Yoon, 2006).

In particular the majority of legal systems claim to provide a ‘level
playing field’ for both parties, yet this is not borne out by the findings
presented here in Chapter 5, nor by much of the evidence presented by
other authors (De Hoon, 2007; Domingo and O’Neil, 2014; He and Su,
2013; Kritzer and Silbey, 2003).

If power imbalances are truly to be overcome in legal systems around
the world, there needs to be a concerted and genuine effort to change how
they are addressed. In particular there are large groups of significantly
disadvantaged individuals. These groups may need special assistance to
pursue their claims. The time-limits that are frequently placed on legal-
aid provision (either directly through the length of free consultation, or
indirectly through a limit to the costs that will be covered) may well
be to the disadvantage of more disadvantaged groups who require more
time to have the process explained and documents and letters translated.
Accordingly it seems that legal aid (where it exists at all) may need to
be more significantly nuanced to take account of individuals ability to
understand and engage (their empowerment) as much as their ability
to pay. Where legal aid does not exist addressing these problems be-
comes more challenging, and requires that systems and processes take
account of individual’s ability to comprehend and take part, and provide
assistance or leniency as appropriate.

It is predominantly these disadvantaged groups that are represented
in the data presented in this thesis (slum dwellers in Kenya, Chapter
5, those accessing free student-staffed legal information in the Nether-
lands, Chapter 6, and internally displaced people in Azerbaijan, Chapter
8), so it is to be expected that such power imbalances will become vis-
ible, however this does not reduce the need for these imbalances to be
addressed. It appears likely that power imbalances are contributing to
lowered empowerment among disadvantaged groups around the world.
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9.3.3 ‘Formal’ Problems Produce Lower Empower-
ment Ratings than ‘Informal’ Problems

Another wider interpretation of much of the data presented in these pa-
pers is that ‘formal’ problems produce lower empowerment levels than
‘informal’ problems. This is explicated in more detail in Chapter 7 in
relation to the data from Yemen and Kenya, however there is some in-
dication that this pattern is replicated across the countries studied. In
Azerbaijan, administrative problems were given the lowest empowerment
scores (closely followed by employment and landlord problems), while in
the Netherlands land problems scored the lowest empowerment levels,
followed by Business disputes.

Formality is another possible explanation of low SLE ratings in some
domains. In particular, the low scores for land and business problems in
the Netherlands are of some interest. Both land and business problems
are likely to be between respondents of relatively equal power, and so
we need to look elsewhere for an explanation for the low scores given to
these problems compared to neighbour and family problems. One of the
likely explanations lies in the relative formality of the processes to solve
land and business problems compared to those with neighbours or family
members. Land and business transactions and conflicts are surrounded
by a high level of law and regulation (Palacio, 2006), which govern how
they should be handled and the procedures that must be followed. This
formality may well act as a procedural barrier to individuals who feel
they do not understand how to complete the formalities, or that they
are not capable of doing so. Equally it may be that they feel that the
other respondent is simply more capable of doing so than they are.

9.3.4 Socio-Economic Factors and Empowerment

Another theme that is brought up throughout the data collected in these
papers is the effect of socio-economic factors on empowerment. In each
country studied, where socio-economic data was collected (this was re-
grettably not possible in the Dutch sample) it demonstrated an effect
on the empowerment of individuals. Not only did it produce an impact
in each case, the impact generated was generally consistent across the
contexts and countries.

In particular, income level and education appear to have a positive
impact on empowerment, with income level in Azerbaijan and education
in Yemen and Kenya producing slight differences in legal empowerment
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ratings. This fits into the wider development narrative, that in order to
improve outcomes for the very poor in society, we need to provide eco-
nomic growth and higher educational attainment (Lyons, 2013; Narayan,
2005; Payne et al., 2007). However, the fact that these socio-economic
factors appear to have a relatively small impact upon empowerment rat-
ings in the different domains, indicates that empowerment is not primar-
ily determined by these factors, although they do seem to have some im-
pact. Indeed, the limited impact that is demonstrated by socio-economic
factors is arguably as worthy of comment as the impact that they gener-
ate. For example, it is perhaps more surprising to see the limited impact
of education and income on legal empowerment amongst IDPs in Azer-
baijan (Chapter 8), and the limited (positive) impact it has in Yemen
and Kenya (Chapter 5). It is thus possible to draw a general implication,
that the limited support found for the current developmental approach
focusing on education and income, and the indications that these socio-
economic factors are not as important in relation to legal empowerment
as might be expected, indicate that focusing on education and income
may not be the most efficient manner of boosting legal empowerment.

9.4 Summary

There is a range of future research that would be of considerable benefit
in expanding the evidence base for SLE. The foremost of these would be
a longitudinal study of SLE. If the measure is to have significant value in
real-world application, it should not only differentiate between domains
and tasks (as it has been shown to do), but the ratings should contribute
to the prediction of behavior when such problems are encountered. This
research would answer the question ‘Do SLE ratings in a domain predict
behavior in reality?’ There is a sound theoretical basis anticipating this
outcome (see Chapter 2), however it has yet to be demonstrated in the
real world. Should SLE be demonstrated to predict future behavior, the
case for using it extensively as an indicator for legal empowerment would
be even stronger.

Such a study would also provide further information regarding the
effect of different experiences on SLE. We have already seen that expe-
rience of legal problems reduced SLE ratings amongst one population
(Chapter 3), but this requires further study to replicate the findings
and demonstrate the extent to which this finding is applicable to wider
populations. In the same vein, longitudinal data would also enable us
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to examine with more clarity the predictors of SLE ratings, i.e. those
things that improve the legal empowerment of an individual. Such infor-
mation would be invaluable to individuals and organisations interested
in the promotion of legal empowerment worldwide.

There is also much research that is necessary to further develop the
concept and application of SLE. Further work on the tasks which are
seen as necessary for different domains in different circumstances, as
well as clarification of ‘critical tasks’ (see Chapter 3). The identification
of critical tasks (where they exist) would be of considerable use to prac-
titioners who wish to improve legal empowerment levels. It would also
be of interest to look at what interaction exists between legal knowledge
and empowerment. Clearly, links would be expected as legal education
is the most frequently employed legal empowerment approaches utilized
(Goodwin and Maru, 2014), but given the lack of improvement in legal
empowerment following experience (and therefore presumably some in-
crease in knowledge or understanding) of legal processes demonstrated
in Chapter 5), there are clearly nuances to this relationship that need to
be investigated.

There is a significant cultural element to legal empowerment. The av-
enues available to solve a problem vary somewhat dependent on cultural
differences, and it is likely that expectations, and preference for prob-
lem solving methods, vary as well (Kandler et al., 2012; Laxminarayan,
2012; Otto et al., 2011). How do these differences impact upon legal
empowerment? We have seen that SLE can be used in these different
environments to yield valuable information, but a deeper understand-
ing of the impact of cultural differences on legal empowerment would
facilitate cross-border and inter-community empowerment comparisons.

Finally, a deeper investigation of the interaction of legal empower-
ment with socio-economic status would also provide information of great
interest. There is an assumption of increased empowerment with in-
creased wealth and education, which is borne out by evidence presented
here (see Chapter 7), but the particularities of this relationship are also
still to be fully examined. Given the overall lack of empowerment found
in relation to problems with administrative bodies, how do economic
advantage and education level moderate this relationship? Given that
the aim of legal empowerment is to assist the poor and vulnerable to
achieve better outcomes (High Level Commission on Legal Empower-
ment of the Poor, 2006), there seem to be few investigations that would
be considered more pertinent.
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Recommendations
This short section highlights the most important recommendations to
three groups of organisations; Governments, Practitioners (both those
specifically interested in the development of legal empowerment and
those who are involved in legal processes), and international develop-
ment funding organisations.

10.1 Governments

Using a measure of subjective legal empowerment to carry out regular,
population-weighted, measurements of legal empowerment will provide
valuable information about citizens’ levels of legal empowerment, as well
as the barriers and bottlenecks that are blocking greater empowerment,
populations who are in particular need of assistance, and the general
direction of travel of legal empowerment amongst the population.

Making legal empowerment a targeted area for improvement allows a
holistic approach to legal problems that is not limited by the particular
state-mandated problem-solving mechanism. This enables a government
to assess the empowerment of its population in relation to all of the
potential problem-solving avenues available to them, and can encourage
the development of services that fit, and are responsive to, the needs of
the service users.

10.2 Practitioners

Using a measure of subjective legal empowerment to assess impact on
legal empowerment can be a practical and useful tool to evaluate the
success of empowerment-focused initiatives. An SLE based measure can
highlight areas for improvement of existing services, or areas where new
services need to be developed to improve the empowerment of target
populations.
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10.3 Funders

Incorporating SLE based measures into the evaluation of projects with
an aim to improve legal can simply and effectively assess their success
or otherwise, create baselines from which to establish the direction of
travel, and highlight areas where future projects might make the greatest
impact.

The development of a universal, easily applicable, quantitative mea-
sure of legal empowerment allows the measurement of legal empower-
ment among whole populations, disadvantaged, and/or minority groups
to become not just a pillar of the law and development agenda, but al-
lows the discussions of what works to improve legal empowerment to
develop beyond the theoretical, into practical field studies, that should
enable us to work with ever greater efficiency to improve the lives of the
poor and vulnerable throughout the world.
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Appendix I: Kituo Cha
Sheria Questionnaire
(English)

Kituo Cha Sheria: Baseline Measure

FILL IN YOUR PERSONAL CODE AND THE NUMBER OF THIS
QUESTIONNAIRE
Interviewer’s personal code
Questionnaire No.
Section:
Justice Center / Church / School / Door-to- door / Other:
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The goal of this questionnaire is to get answers from people that help
us get an idea of the extent in which they feel legally empowered. In the
questionnaire, you find various items asking people about their feelings
of legal empowerment in hypothetical situations. We want them to pro-
vide answers on how they think their situation would be if they would
have a legal problem.
Interviews should take place in a private setting.
NO OUTSIDERS CAN BE PRESENT

INTRODUCE YOURSELF
My name is and I am from University of Nairobi/ Kenya
School of Law/Kenyatta University. I am cooperating in a study that
focuses on how people living here see their access to justice. I would like
to ask you a few questions about this.

(If you doubt whether people are 18 years or older state: If you are
18 years or older, I would like to ask you a few questions about this.)

It will take about 20 minutes of your time. If you have time to co-
operate, we can provide you 100 KES to compensate you.

IF NO:

Thank you very much for your time.

IF YES:

I am going to ask you questions about difficulties when people have
a legal problem. Bear in mind: there are no right or wrong answers:
we are interested in how you feel, and what you ideas are. First, I am
going to ask you for some personal information. Your answers will be
kept strictly confidential and will not be identified by name.
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Demographics

1) INDICATE GENDER RESPONDENT ✷ Male ✷ Female

2) What is your year of birth: ?

3) How many people are there in your household: ?

3a) How many sources of income does your household have ?

3b) What is the average monthly income of your household
(all income together)?

✷ Less than 1,000 KES
✷ 1,000 - 2,000 KES
✷ 2,000 - 5,000 KES
✷ 5,000 - 10,000 KES
✷ 10,000 - 20,000 KES
✷ 20,000 - 50,000 KES
✷ >50,000 KES

3c) What is the average monthly expenditure of your household
(all spending together)?

✷ Less than 1,000 KES
✷ 1,000 - 2,000 KES
✷ 2,000 - 5,000 KES
✷ 5,000 - 10,000 KES
✷ 10,000 - 20,000 KES
✷ 20,000 - 50,000 KES
✷ >50,000 KES
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4) What is the highest level of education you enjoyed?

5) a) Where were you born?

b) How long have you lived in Kibera / Kamukunji?:
years

5C) Have you ever been engaged in a legal matter?

5D) Short description (what was it about, how did they proceed,
what was the outcome, etc.):
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This section is about Employment Conflicts

6) a) Imagine that you had a conflict with an employer. For instance,
about working conditions, pay, or being made unemployed. How likely
is it that you would get a solution to the problem? (USE CHART A):

b) If you did receive a solution, how fair do you think it would be?
(USE CHART B):

7) If you had such a conflict with an employer, do you think you could
complete the following, and if so, how confident are you?: (USE CHART
C)

Task Could
Com-
plete?

Confidence

a) Getting information about your labour rights
and the law concerning employment

Yes/No

b) Collecting appropriate documentation or ev-
idence

Yes/No

c) Talking to your employer about the problem Yes/No

d) Getting help to reach a solution with your
employer

Yes/No

e) Finding a 3rd party to make a decision (e.g.
community or religious leader)

Yes/No

f) Starting a court proceeding against your em-
ployer

Yes/No

g) Getting a lawyer to help you in a court pro-
ceeding against your employer

Yes/No
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This section is about Landlord or Tenant Prob-
lems

8) a) Imagine you had a conflict with a landlord. Perhaps about a rent
increase, or being evicted. How likely is it that you would get a solution
to the problem? (USE CHART A):

b) If you did receive a solution, how fair do you think it would be?
(USE CHART B):

9) If you had such a conflict with your landlord, do you think you could
complete the following, and if so, how confident are you?: (USE CHART
C)

Task Could
Com-
plete?

Confidence

a) Getting information about tenancy rights and
the law concerning landlords and leases

Yes/No

b) Collecting appropriate documentation or ev-
idence

Yes/No

c) Talking to your landlord about the problem Yes/No

d) Getting help to reach a solution with your
landlord

Yes/No

e) Finding a 3rd party to make a decision (e.g.
community or religious leader)

Yes/No

f) Starting a court proceeding against your land-
lord

Yes/No

g) Getting a lawyer to help you in a court pro-
ceeding against your landlord

Yes/No
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This section is about Land Problems

10) a) Imagine you had a conflict over some land. For instance, someone
else claims they own your land, or are trying to take a piece of it. How
likely is it that you would get a solution to the problem? (USE CHART
A):

b) If you did receive a solution, how fair do you think it would be?
(USE CHART B):

11) If you had such a conflict over some land, do you think you could
complete the following, and if so, how confident are you?: (USE CHART
C)

Task Could
Com-
plete?

Confidence

a) Getting information about your land rights
and the law concerning land

Yes/No

b) Collecting appropriate documentation or ev-
idence

Yes/No

c) Talking to the other party about the problem Yes/No

d) Getting help to reach a solution with the
other party

Yes/No

e) Finding a 3rd party to make a decision (e.g.
community or religious leader)

Yes/No

f) Starting a court proceeding against the other
party

Yes/No

g) Getting a lawyer to help you in a court pro-
ceeding against the other party

Yes/No
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This section is about Neighbour Problems

12) a) Imagine you had a conflict with a neighbour. For instance, they
are making a lot of noise, or have slandered you. How likely is it that
you would get a solution to the problem? (USE CHART A):

b) If you did receive a solution, how fair do you think it would be?
(USE CHART B):

13) If you had such a conflict with your neighbour, do you think you
could complete the following, and if so, how confident are you?: (USE
CHART C)

Task Could
Com-
plete?

Confidence

a) Getting information about your rights and
the law

Yes/No

b) Collecting appropriate documentation or ev-
idence

Yes/No

c) Talking to your neighbour about the problem Yes/No

d) Getting help to reach a solution with your
neighbour

Yes/No

e) Finding a 3 rd party to make a decision (e.g.
community or religious leader)

Yes/No

f) Starting a court proceeding against your
neighbour

Yes/No

g) Getting a lawyer to help you in a court pro-
ceeding against your neighbour

Yes/No
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This section is about Family Problems

14) a) Imagine you had a conflict with someone else in your family, per-
haps there is a conflict over inheritance, or a divorce. How likely is it
that you would get a solution to the problem? (USE CHART A):

b) If you did receive a solution, how fair do you think it would be?
(USE CHART B):

15) If you had such a conflict with someone in your family, do you think
you could complete the following, and if so, how confident are you?:
(USE CHART C)

Task Could
Com-
plete?

Confidence

a) Getting information about your family rights
and the law

Yes/No

b) Collecting appropriate documentation or ev-
idence

Yes/No

c) Talking to your family member about the
problem

Yes/No

d) Getting help to reach a solution with your
family member

Yes/No

e) Finding a 3 rd party to make a decision (e.g.
community or religious leader)

Yes/No

f) Starting a court proceeding against your fam-
ily member

Yes/No

g) Getting a lawyer to help you in a court pro-
ceeding against your family member

Yes/No
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This final section is about how easy you think
it is to do certain things. . .

16) Please answer these questions by indicating how easy you feel it is
to achieve the following: (USE CHART D)

a) Getting Access to a Paralegal

b) Getting Access to legal information

c) Getting access to a lawyer

d) Knowing what you are likely to get as an outcome to a problem

17) a) If you were to look for information about your rights and
the law, where would you go?

✷ Family/friends ✷ Police
✷ Lawyer ✷ Church/mosque/temple
✷ NGO ✷ Village Elder
✷ Chief ✷ Internet, newspapers, jour-

nals etc.
✷ Government Institution ✷ Other

b) Why would you go to this person or place?
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18) a) If you wanted help in reaching a solution to a problem, who
would you ask?

✷ Family/friends ✷ Police
✷ Lawyer ✷ Church/mosque/temple
✷ NGO ✷ Village Elder
✷ Chief ✷ Government Institution
✷ Other

b) Why would you ask this person?

19) a) If you were looking for a third party to make a decision, who
would you go to?

✷ Family/friends ✷ Police
✷ Lawyer ✷ Church/mosque/temple
✷ NGO ✷ Village Elder
✷ Chief ✷ Government Institution
✷ Other

b) Why would you go to this person?
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Figure 11.1: Chart A

Figure 11.2: Chart B

Figure 11.3: Chart C

Figure 11.4: Chart D
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Appendix II:
Rechtswinkel
Questionnaire (English)
Dear Sir/Madam,

Thank you for taking the time to complete this short questionnaire.
This is designed to find out about the needs of people who use the
Rechtswinkel, as well as some information about their belief in their
ability to achieve a solution to their problem.

This questionnaire is entirely voluntary, and completing this ques-
tionnaire in no way affects the quality or availability of any services to
you. Any information you provide here will be kept strictly confidential
and anonymous. No information that could be used to identify you will
be made public. The data you provide will be used to help improve the
Rechtswinkel.

Thank you for your co-operation
The Rechtswinkel
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1) In the last 3 years, have you had any of the following types of problems
(other than the one you are at the Rechtswinkel to discuss)? (please tick
all that apply)

✷ Problems related to your
personal security (violence,
threats, other)

✷ Problems related to use,
ownership and claims to
housing or land

✷ Problems related to family
relationships

✷ Problems claiming social se-
curity benefits

✷ Problems with neighbours ✷ Business disputes with pub-
lic authorities

✷ Purchase of defective or dan-
gerous goods or services

✷ No Conflicts in the last 3
years.

2) Thinking about the most recent problem (other than the one you are
at the Rechtswinkel to discuss), how did the problem affect your life?
(please tick all that apply)

✷ Loss of employment ✷ Stress
✷ Loss of time ✷ Loss of money
✷ Health Problems ✷ Damage to Relationships
Other

3) Did you make any effort to resolve the problem?
✷ Yes ✷ No

4) Did you contact the other party? ✷ Yes ✷ No

5) Did you manage (alone or with an intermediary) to reach an agree-
ment with the other party? ✷ Yes ✷ No

6) At this moment is the problem solved? ✷ Yes ✷ No
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IF NO: What are the reasons for the problem to remain unsolved?
(please tick all that apply)

✷ Did not have sufficient
money

✷ Did not have enough time

✷ The problem was not worth
the expected costs

✷ The other party has more
power

✷ It was difficult to find out
what to do

Other

7) Where did you go for information, advice and personal support?
(please tick all that apply)

✷ Family members, friends,
colleagues

✷ Lawyer

✷ Municipality ✷ Central Public Authority
✷ Police ✷ Employer
✷ Rechtswinkel ✷ Politician
✷ Professional Association ✷ Internet
✷ Court/Other dispute resolu-

tion mechanism
✷ Did not look for informa-

tion/Advice
✷ Don’t know/Do not want to

answer

8) What person/organisation did you ask to intervene? (please tick all
that apply)

✷ Family members, friends,
colleagues

✷ Lawyer

✷ Municipality ✷ Central Public Authority
✷ Police ✷ Employer
✷ Rechtswinkel ✷ Politician
✷ Professional Association ✷ Internet
✷ Court/Other dispute resolu-

tion mechanism
✷ Did not look for informa-

tion/Advice
✷ Don’t know/Do not want to

answer
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9) Which costs were a significant barrier to solving the problem? (please
tick all that apply)

✷ Payment to lawyers or other
helpers

✷ Court Fees

✷ Travel expenses ✷ Costs of lost time
✷ Communication Costs ✷ Expected stress and negative

emotions
✷ Other ✷ Don’t know

10) Please indicate how likely you think you would be to get a fair
solution if you...

Very
Un-
likely

Unlikely Neither
Un-
likely
nor
Likely

Likely Very
Likely

had a conflict with your
employer

✷ ✷ ✷ ✷ ✷

had a conflict with a
family member

✷ ✷ ✷ ✷ ✷

had a conflict with a
neighbour

✷ ✷ ✷ ✷ ✷

had a land dispute ✷ ✷ ✷ ✷ ✷

had a business dispute ✷ ✷ ✷ ✷ ✷

became a victim of crime ✷ ✷ ✷ ✷ ✷

11) Finally, please indicate how you came to hear of the Rechtswinkel:

✷ Newspaper ✷ Friend/Relative
✷ Professional ✷ Poster
✷ Previous Experience ✷ Other

Thank you for completing this Questionnaire!
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Appendix III: PRAXIS
Questionnaire (English)

Praxis/TISCO - Legal Needs/SLE Survey

Date: Community/Municipality:

1. Birth: Day Month 1 9 _ _

2. Years of Education (including primary, secondary and higher):

3. Gender: ✷ Male ✷ Female

4. Occupation:

5. How many people live in your home (only people with whom
they lived (slept and ate) in the same house for the past 3 months):

6. How many of them are under 16 years of age?
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7. Average monthly income:
✷ Less than 100AZN
✷ 100 - 250AZN
✷ 251 - 500AZN
✷ 501 - 750AZN
✷ 750AZN or more

8. In your experience, what kind of conflict from the list below are the
most common conflicts in their neighbourhood or community

✷ Personal Security ✷ Debt Problems
✷ Sexual Assualt ✷ Property Conflicts
✷ Neighbourhood Disputes ✷ Employment Conflicts
✷ Family Conflicts ✷ Accidents
✷ Domestic Violence (Exclud-

ing sexual violence)
✷ Business Conflicts

✷ Administrative problems (including benefits, Identification etc.)

9. In the past 12 months, have you experienced a problem in any of the
following categories? (please tick all that apply)

✷ Personal Security ✷ Debt Problems
✷ Sexual Assualt ✷ Property Conflicts
✷ Neighbourhood Disputes ✷ Employment Conflicts
✷ Family Conflicts ✷ Accidents
✷ Domestic Violence (Exclud-

ing sexual violence)
✷ Business Conflicts

✷ Administrative problems ✷ None, no conflicts

Think about the last problem you experienced - If NO problems, go to page 3

10. What was the problem?

11. Did you manage (alone or with an intermediary) to reach an
agreement with the other party to resolve the problem?

✷ Yes ✷ No
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12. At this moment, is the problem solved? ✷ Yes ✷ No

IF NO: What is/are the major reason/s for the problem to remain
unsolved?

13. Where did you go for information, advice and personal support for
solving the problem? (please tick all that apply)

✷ Family members, friends,
colleagues

✷ Professional Association

✷ Lawyer ✷ Politician
✷ Facilitator ✷ Internet
✷ Municipality ✷ Newspapers/Press
✷ Central public authority ✷ Court
✷ Police ✷ Other
✷ Employer ✷ Did not look for information
✷ NGO Why did you decide not to seek ad-

vice?

14. Which, if any, person/organisation did you ask to invervene and
to influence the other party so that he/she would cooperate to a fair
solution?

15. Which, if any, costs were a significant barrier for you to obtain a
just outcome to the problem?

16. To what extent was the resolution of the problem fair/just in
your opinion?:
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17. How much effort did you spend to resolve the problem?

Gender Equality

18. Think of your 10 closest family and friends, how many of them
do you think have suffered domestic violene in the last 12 months?:

If you had a legal problem IN THE FUTURE...

19. Whatever it might be, what are the steps you would take to try
to solve the problem?

20. If you had a conflict with your employer tomorrow, perhaps
about working conditions, pay, or being made unemployed. How likely
is it that you would get a solution to the problem?
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21. If you had a conflict with your landlord, perhaps about a rent
increase, or being evicted. How likely is it that you would get a solution
to the problem?

22. If you had a conflict with your neighbour, perhaps they are mak-
ing a lot of noise or have slandered you. How likely is it that you would
get a solution to the problem?

23. If you had a conflict with an administrative body, perhaps abut
obtaining benefits, or identity documents. How likely is it that you would
get a solution to the problem?
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Appendix IV: Yemen
Questionnaire (English)

14.1 Extract from full survey detailing SLE
questions

Imagine you had a conflict with a neighbour who often causes a
significant disturbance to you, for instance by making a lot of
noise or leaving garbage out.

Question 8.6. How likely is it that you would get a fair solution
to the problem?
Very unlikely, I would
not get a solution

✷ ✷ ✷ ✷ ✷ Very likely, I would
get a solution

Question 8.7. If you did receive a solution, how fair do you think
it would be?
Not fair at all ✷ ✷ ✷ ✷ ✷ Very Fair
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Imagine you had a problem with your employer, for example a
conflict over your dismissal.

Question 8.8. How likely is it that you would get a fair solution
to the problem?
Very unlikely, I would
not get a solution

✷ ✷ ✷ ✷ ✷ Very likely, I would
get a solution

Question 8.9. If you did receive a solution, how fair do you think
it would be?
Not fair at all ✷ ✷ ✷ ✷ ✷ Very Fair

Imagine you bought a cell phone from a big retailer, and it was
defective

Question 8.10. How likely is it that you would get a fair solution
to the problem?
Very unlikely, I would
not get a solution

✷ ✷ ✷ ✷ ✷ Very likely, I would
get a solution

Question 8.11. If you did receive a solution, how fair do you think
it would be?
Not fair at all ✷ ✷ ✷ ✷ ✷ Very Fair
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Imagine you had a conflict with the official authority that issues
driving licenses (or similar)

Question 8.12. How likely is it that you would get a fair solution
to the problem?
Very unlikely, I would
not get a solution

✷ ✷ ✷ ✷ ✷ Very likely, I would
get a solution

Question 8.13. If you did receive a solution, how fair do you think
it would be?
Not fair at all ✷ ✷ ✷ ✷ ✷ Very Fair

Imagine you became a victim of domestic violence, and were
physically hurt by a family member

Question 8.14. How likely is it that you would get a fair solution
to the problem?
Very unlikely, I would
not get a solution

✷ ✷ ✷ ✷ ✷ Very likely, I would
get a solution

Question 8.15. If you did receive a solution, how fair do you think
it would be?
Not fair at all ✷ ✷ ✷ ✷ ✷ Very Fair
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Imagine you lent approximately 25,000 Yemeni reals to a friend,
and he refuses to pay it back

Question 8.16. How likely is it that you would get a fair solution
to the problem?
Very unlikely, I would
not get a solution

✷ ✷ ✷ ✷ ✷ Very likely, I would
get a solution

Question 8.17. If you did receive a solution, how fair do you think
it would be?
Not fair at all ✷ ✷ ✷ ✷ ✷ Very Fair



Bibliography
Aghion, P. and Bolton, P. (1997). A theory of trickle-down growth and

development. The Review of Economic Studies, 64(2):151–172.

Albright, M. K., Singh, N. C., and De Soto, H. (2008). Commission for
Legal Empowerment of the Poor: Making the Law Work for Every-
one. Technical report, United Nations Development Programme, New
York.

Alley, A. L. (2013). Assessing (In)security after the Arab Spring: The
Case of Yemen. PS: Political Science & Politics, 46(04):721–726.

Alley, A. L. (2014). Yemen Changes Everything . . . And Nothing. Jour-
nal of Democracy, 24(4):74–85.

Alsop, R. (2005). Measuring Empowerment in Practice : Structuring
Analysis and Framing Indicators.

American Bar Association (1994). Comprehensive Legal Needs Study.
Technical report, American Bar Association, Chicago.

Asser, A. L. (2008). Measurement Methodologies for Legal Empower-
ment of the Poor.

Assies, W. (2009). Legal empowerment of the poor: with a little help
from their friends. Journal of Peasant Studies, 36(4):909–924.

Balmer, N. J., Buck, A., Patel, A., Denvir, C., and Pleasence, P. (2010).
Knowledge , capability and the experience of rights problems. Tech-
nical Report March, Public Legal Education Network; Legal Services
Research Centre.

Bandura, A. (1977). Self-efficacy: Toward a Unifying Theory of Be-
havioural Change. Psychological Review, 84(2):191–215.

Bandura, A. (1982). The Assessment and Predictive Generality of Self-
Percepts of Efficacy. Journal of Behavioural, Theoretical and Experi-
mental Psychiatry, 13(3):195–199.

Bandura, A. (1986). Social foundations of thought and action: A social
cognitive theory. Prentice-Hall Englewood Cliffs, NJ.

Bandura, A. (1995). Exercise of personal and collective efficacy in chang-
ing societies. Cambridge University Press, Cambridge.

183



184 BIBLIOGRAPHY

Bandura, A. (1997). Self-Efficacy: The Exercise of control. Freeman,
New York, NY.

Bandura, A. (2005). Guide for Constructing Self-Efficacy Scales. In Pa-
jares, F. and Urdan, T. C., editors, Self-efficacy beliefs of adolescents,
pages 307–337. Information Age Publishing, Greenwich, CT.

Bandura, A. and Adams, N. E. (1977). Analysis of self-efficacy theory
of behavioral change. Cognitive Therapy and Research, 1(4):287–310.

Bandura, A., Adams, N. E., Hardy, A. B., and Howells, G. N. (1980).
Tests of the generality of self-efficacy theory. Cognitive Therapy and
Research, 4(1):39–66.

Bandura, A., Blanchard, E. B., and Ritter, B. (1969). Relative efficacy
of desensitization and modeling approaches for inducing behavioral,
affective, and attitudinal changes. Journal of Personality and Social
Psychology, 13(3):173–199.

Bandura, A. and Locke, E. A. (2003). Negative Self-Efficacy and Goal
Effects Revisited. Journal of Applied Psychology, 88(1):87–99.

Bandura, A., Reese, L., and Adams, N. E. (1982). Microanalysis of
action and fear arousal as a function of differential levels of perceived
self-efficacy.

Bandura, A. and Schunk, D. H. (1981). Cultivating Competence, Self-
Efficacy, and Intrinsic Interest Through Proximal Self-Motivation.
Journal of Personality and Social Psychology, 41(3):586–598.

Banik, D. (2009). Legal empowerment as a conceptual and opera-
tional tool in poverty eradication. Hague Journal on the Rule of Law,
1(01):117.

Barendrecht, M. (2009). Understanding the Market for Justice. SSRN
eLibrary.

Barendrecht, M., Gramatikov, M. A., Porter, R. B., and Verdonschot,
J. H. (2012). Trend Report | Part 1 Towards Basic Justice Care for
Everyone. Technical report.

Barendrecht, M., Kokke, M., Gramatikov, M. A., Porter, R. B., Frish-
man, M., and Morales, A. (2015). Impact Assessment of the Faclita-
dores Judiciales Programme in Nicaragua. International Peacekeeping,
3312(July):1–21.



BIBLIOGRAPHY 185

Barendrecht, M., Mulder, J., and Giesen, I. (2006). How to Measure the
Price and Quality of Access to Justice? SSRN.

Blair, H. and Hansen, G. (1994). Weighing in on the Scales of Justice:
Strategic Approaches for Donor-Supported Rule of Law Programs.
Technical report, USAID, Arlington.

Blanco, L. and Grier, R. (2008). Long Live Democracy: The Determi-
nants of Political Instability in Latin America. pages 76–95.

Blankenburg, E. (1997). Civil Litigation Rates as Indicators for Legal
Culture. In Nelken, D., editor, Comparing Legal Cultures, pages 41–68.
Dartmouth Publishing Group, Dartmouth.

Blodgett, J. G., Hill, D. J., and Tax, S. S. (1997). the effects of distribu-
tive, procedural and interactional justice on post complaint behaviour.
journal of retailing, 73(2)(2):185–210.

Broers, L. (2014). Nagorno-Karabakh’s Summer of Violence. World
Politics Review.

Bruce, J., Garcia-Bolivar, O., Hanstadt, T., Roth, M., Nielsen, R., Knox,
A., and Schmidt, J. (2007). Legal Empowerment of the Poor: From
Concepts to Assessment. Technical Report March, USAid, Burlington.

Bryant, F. B. and Yarnold, P. R. (1995). Principal-components analysis
and confirmatory factor analysis. . In Grimm, L. G. and Yarnold, P. R.,
editors, Reading and understanding multivariate statistics. American
Psychological Association, Washingtron, DC.

Buck, A., Pleasence, P., and Balmer, N. (2008). Do Citizens Know How
to Deal with Legal Issues? Some Empirical Insights. Journal of Social
Policy, 37(04):661–681.

Buck, A., Pleasence, P., Balmer, N., O’Grady, A., and Genn, H. (2004).
Lone Parents and Civil Law: Their Experience of Problems and
Their Advice-seeking Behaviour. Social Policy and Administration,
38(3):253–269.

Buscaglia, E. and Stephan, P. B. (2005). An empirical assessment of
the impact of formal versus informal dispute resolution on poverty:
A governance-based approach. International Review of Law and Eco-
nomics, 25(1):89–106.



186 BIBLIOGRAPHY

Carothers, T. (2006). Promoting the rule of law abroad: in search of
knwledge. Carnegie Endowment for International Peace, Washington,
D.C.

Chambliss, C. A. and Murray, E. J. (1979). Efficacy attribution, locus of
control, and weight loss. Cognitive Therapy and Research, 3(4):349–
353.

Cheeseman, N., Lynch, G., and Willis, J. (2014). Democracy and its
discontents: understanding Kenya’s 2013 elections. Journal of Eastern
African Studies, 8(1):2–24.

Cohen, E., Fandl, K. J., Perry-Kessaris, A., and Talyor, V. T. (2011).
Truth and consequences in rule of law: Inferences, attribution and
evaluation.

Collier, P., Elliott, V. L., Hegre, H., Hoeffler, A., Reynal-Querol, M.,
and Sambanis, N. (2003). Breaking the conflict trap: civil war and
development policy. World Bank Publications.

Compeau, D. R. and Higgins, C. A. (1995). Computer Self-Efficacy:
Development of a Measure and Initial Test. MIS Quarterly, 19(2):189–
211.

Cotula, L. and Mathieu, P. (2008). Legal Empowerment in practiceUsing
legal tools to secure land rights in Africa. Technical report, IIED,
London.

De Hoon, M. W. (2007). Power Imbalances in Contracts: An Interdis-
ciplinary Study on Effects of Intervention. SSRN.

De Langen, M. S. and Barendrecht, M. (2009). Legal Empowerment
of the Poor: Innovating Access to Justice. THE STATE OF AC-
CESS: SUCCESS AND FAILURE OF DEMOCRACIES TO CRE-
ATE EQUAL OPPORTUNITIES, Gowher Rizvi and Jorrit de Jong,
eds., pp. 250-271, Washington D.C.: Brookings Institution Press,
2009.

Denvir, C., Balmer, N. J., and Buck, A. (2012). Informed Citizens?
Knowledge of Rights and the Resolution of Civil Justice Problems.
Journal of Social Policy, 41(03):591–614.



BIBLIOGRAPHY 187

Denvir, C., Balmer, N. J., and Pleasence, P. (2013). When legal rights
are not a reality: do individuals know their rights and how can we
tell? Journal of Social Welfare and Family Law, 35(1):139–160.

Desivilya, H. S., Somech, A., and Lidgoster, H. (2010). Innovation and
Conflict Management in Work Teams: The Effects of Team Identifi-
cation and Task and Relationship Conflict. Negotiation and Conflict
Management Research, 3(1):28–48.

Dhillon, A., Rigolini, J., Edwards, J., and Ogilvie, S. (2006). Develop-
ment and the interaction of enforcement institutions.

Domingo, P. and O’Neil, T. (2014). The Politics of Legal Empower-
ment: Legal mobilisation strategies and implications for development.
Technical report, Overseas Development Institute, London.

Earley, C. P. (1994). Self of Group? Cultural Effects of Training on Self-
Efficacy and Performance. Administrative Science Quarterly, 39(1).

EU-EOM (2008). Doubting about the credibility of the presidential re-
sults hamper Kenya’s democratic progress. Preliminary statement on
Kenya’s general elections. Technical report, European Union Election
Observation Mission, Nairobi.

Feller, E. (2006). UNHCR’s role in IDP protection: opportunities and
challenges. Forced Migration Review, pages 11–13.

Felstiner, W., Abel, R., and Sarat, A. (1980). Emergence and Trans-
formation of Disputes: Naming, Blaming, Claiming..., The. Law &
Society Review, 15(3/4):631–654.

Feltz, D. L. (1982). Path analysis of the causal elements in Bandura’s
theory of self-efficacy and an enxiety-based model of avoidance be-
haviour. Journal of personality and social psychology, 42(4):764.

Finlay, A. and Regan, C. (2007). Developments in England and Wales;
Presentation of "Legal Aid Reform, The Way Ahead, Report Presented
to Parliament by the Secretary of State for Constitutional Affairs and
Lord Chancellor By Command of Her Majesty". .

Fisher, M. (2013). Oops: Azerbaijan released election results before
voting had even started.



188 BIBLIOGRAPHY

Forster, J. L. and Jeffrey, R. W. (1986). Gender differences related
to weight history, eating patterns, efficacy expectations, self-esteem,
and weight loss among participants in a weight reduction program.
Addictive Behaviors, 11(2):141–147.

Galanter, M. (1974). Why the "Haves" Come Out Ahead: Speculations
on the Limits of Legal Change. Law and Society Review, 9(1):165–230.

Gallagher, M. E. and Wang, Y. (2011). Users and Non-Users : Legal
Experience and Its Effect on Legal Consciousness. Chinese Justice:
Civil Dispute Resolution in Contemporary China, pages 204–233.

Gaston, E. and Al-Dawsari, N. (2013). Waiting for change: The Im-
pact of Transition on Local Justice and Security in Yemen. Technical
Report 9577, United States Institute of Peace.

Geissler, N. (1999). The international protection of internally displaced
persons. International Journal of Refugee Law, 11(3):451–478.

Genn, H. and Beinart, S. (1999). Paths to Justice. What people do and
think about going to law? Hart Publishing, Oxford.

Genn, H. and Paterson, A. (2001). Paths to Justice Scotland. What Peo-
ple in Scotland Do and Think About Going to Law. Hart Publishing,
Oxford.

George, J. P. (2006). Access to justice, costs and legal aid. American
Journal of Comparative Law, (Fall 2006).

Giles, M. W. and Lancaster, T. D. (2012). Political Transition, Social
Development, and Legal Mobilization in Spain. The American Political
Science Review, 83(3):817–833.

Gist, M. E. (1987). Self-Efficacy: Implications for Organizational Behav-
ior and Human Resource Management. The Academy of Management
Review, 12(3):472–485.

Gist, M. E. and Mitchell, T. R. (1992). Self-Efficacy: A Theoretical
Analysis of its Determinants and Malleability. The Academy of Man-
agement Review, 17(2):183–211.

Golub, S. (2003). Beyond Rule of Law Orthodoxy: The Legal Empow-
erment Alternative.



BIBLIOGRAPHY 189

Golub, S. (2009). The Commission on Legal Empowerment of the Poor:
One Big Step Forward and A Few Steps Back for Development Policy
and Practice. Hague Journal on the Rule of Law, 1(1):101–116.

Golub, S. (2010). What Is Legal Empowerment? An Introduction. Inter-
national Development Law Initiative, Rome.

Golub, S. and McQuay, K. (2001). Legal Empowerment: Advancing
Good Governance and Poverty Reduction. Technical report, World
Bank, Manila.

Goodwin, L. and Maru, V. (2014). What do we know about legal empow-
erment ? Mapping the Evidence. Technical Report March, Namati,
New York.

Gosling, R. (2006). Survey of litigants’ experiences and satisfaction with
the small claims process. Department for Constitutional Affairs, Lon-
don.

Gramatikov, M. A. (2004). Study on Free Legal Aid in Criminal Cases
in Bulgaria. Technical report, Open Society Justice Initiative, Sofia.

Gramatikov, M. A. (2007). Methodological Challenges in Measuring Cost
and Quality of Access to Justice. SSRN.

Gramatikov, M. A. (2008). Multiple Justiciable Events in Bulgaria.

Gramatikov, M. A., Barendrecht, M., Laxminarayan, M., Verdonschot,
J. H., Klaming, L., van Zeeland, C., and Tilburg Institute for In-
terdisciplinary Studies of Civil Law and Conflict Resolution Systems.
(2010). A handbook for measuring the costs and quality of access to
justice. Number 4. Maklu, Apeldoorn.

Gramatikov, M. A., Barendrecht, M., and Verdonschot, J. H. (2008).
Measuring the Costs and Quality of Paths to Justice: Contours of a
Methodology.

Gramatikov, M. A. and Porter, R. B. (2011). Yes, I Can: Subjective
Legal Empowerment. Georgetown Journal of Povery Law and Policy,
18(2):169–199.

Gramatikov, M. A. and Porter, R. B. (2012). Dimension of the quality
of the outcome of dispute resolution processes. In Gramatikov, M. A.,
editor, Costs and Quality of Online Dispute Resolution: A Handbook



190 BIBLIOGRAPHY

for Measuring the Costs and Quality of ODR, pages 155–173. Maklu,
Antwerp.

Gramatikov, M. A. and Verdonschot, J. H. (2010). Legal needs of vul-
nerable people: A study in Azerbaijan, Mali, Rwanda, Egypt and
Bangladesh.

Haggard, S., MacIntyre, A., and Tiede, L. (2008). Rule of law and
economic development. Annual Review of Political Science, 11:205–
234.

Hayat, H. and Ahmed, K. (2008). Legal Empowerment: An Impossible
Dream?

He, X. and Su, Y. (2013). Do the “Haves” Come Out Ahead in Shanghai
Courts? Journal of Empirical Legal Studies, 10(1):120–145.

High Level Commission on Legal Empowerment of the Poor (2006). High
Level Commission on Legal Empowerment of the Poor ( HLCLEP ):
Overview Paper. Technical Report January.

HiiL (2014). Justice Needs of Yemenis From Problems to Fairness. Tech-
nical report, Hague Institute for the Internationalisation of Law, The
Hague.

Hoffman, M. B., Rubin, P. H., and Shepherd, J. M. (2005). An Empir-
ical Study of Public Defender Effectiveness : Self-Selection by the
“ Marginally Indigent ” *. Ohio State Journal of Criminal Law,
3(223):223–255.

Ibrahimova, S. (2013). Azerbaijan: Emphasizing IDPs’ Right to Return
over Right to Stay Put.

Jacob, H. (1969). Debtors in Court: The Consumption of Government
Services. Rand McNally, Chicago.

Jayasundere, R. (2011). Access to justice Assessments in the Asia Pacific
: A review of experiences and tools from the region. Technical report.

Jonsson, U. (2010). Legal Empowerment of the Poor and Human Rights
: Is there Conflict or a Synergy? In Conference Legal Empowerment
of the Poor: Exploring the Legal Dimension, number March, pages
1–23.



BIBLIOGRAPHY 191

Jörgensen, F. and Svanberg, J. (2009). Legal Self-efficacy and Managers
’ Use of Law. Archiv fuer Rechts- und Sozialphilosphie, 95(1):189–215.

Jörgensen, F. and Torpman, J. (2006). A Model of Business Risk ,
Legal self-efficacy and Behaviour. In The Law Businessman: Five
Essays on Legal self-efficacy and Business Risk, pages 1–35. Stockholm
University, Stockholm.

Judge, T. A. and Bono, J. E. (2001). Relationship of Core Self-
Evaluations Traits - Self-Esteem, Generalized Self-Efficacy, Locus of
Control, and Emotional Stability - with Job Satisfaction and Job Per-
formance: A Meta-analysis. Journal of Applied Psychology, 86(1):80–
92.

Kandler, C., Bleidorn, W., and Riemann, R. (2012). Left or right?
Sources of political orientation: The roles of genetic factors, cultural
transmission, assortative mating, and personality. Journal of person-
ality and . . . .

Khair, S. (2009). Evaluating Legal Empowerment: Problems of Analysis
and Measurement. Hague Journal on the Rule of Law, 1(01):33.

Klaming, L. and Giesen, I. (2008). Access to Justice: The Quality of the
Procedure. SSRN Electronic Journal.

Kritzer, H. M. and Silbey, S. S. (2003). In Litigation: Do the Haves Still
Come Out Ahead? Stanford University Press.

Laxminarayan, M. (2012). Procedural Justice and Psychological Effects
of Criminal Proceedings: The Moderating Effect of Offense Type. So-
cial Justice Research, 25(4):390–405.

Lee, C. and Bobko, P. (1994). Self-efficacy beliefs: Comparison of five
measures. Journal of Applied Psychology, 79(3):364–369.

Lent, R. W., Brown, S. D., and Larkin, K. C. (1986). Self-efficacy in
the prediction of academic performance and perceived career options.
Journal of Counseling Psychology, 33(3):265–269.

Lent, R. W., Brown, S. D., and Larkin, K. C. (1987). Comparison of
three theoretically derived variables in predicting career and academic
behavior: Self-efficacy, interest congruence, and consequence thinking.
Journal of Counseling Psychology, 34(3):293–298.



192 BIBLIOGRAPHY

Lind, A. E., MacCoun, R. J., Ebener, P. A., Felstiner, W. L. F., Hensler,
D. R., Resnik, J., and Tuler, T. R. (1989). The Perception of Justice.
Tort Litigants’ Views of Trial, Court-Annexed Arbitration, and Judi-
cial Settlement Conferences. The Rand Corporation, Santa Monica,
Ca.

Linde, J. A., Jeffery, R. W., Levy, R. L., Sherwood, N. E., Utter, J.,
Pronk, N. P., and Boyle, R. G. (2004). Binge eating disorder, weight
control self-efficacy, and depression in overweight men and women. In-
ternational journal of obesity and related metabolic disorders : journal
of the International Association for the Study of Obesity, 28(3):418–25.

Locke, E. A., Frederick, E., Lee, C., and Bobko, P. (1984). Effect of Self-
Efficacy, Goals and Task Strategies on Task Performance. Journal of
Applied Psychology, 69(2):241–251.

LoPucki, L. M. and Weyrauch, W. O. (2000). A Theory of Legal Strat-
egy. Duke Law Journal, 49(6):1405–1486.

Lyons, M. (2013). Pro-Poor business Law? On MKURABITA and the
Legal Empowerment of Tanzania’s Street Vendors. Hague Journal on
the Rule of Law, 5(1):74–95.

Malik, K., Kugler, M., Kovacevic, M., Jespersen, E., Bhattacharjee, S.,
Bonini, A., Calderon, C., Fuchs, A., Gaye, A., Lucic, S., Minsat, A.,
Nayyar, S., Martins, P., Mukhopadhyay, T., and Pineda, J. (2014).
Human Development Report 2014. Technical report, United Nations
Development Programme, New York.

Margolis, H. and Mccabe, P. P. (2006). Improving Self-Efficacy and
Motivation: What to Do, What to Say. Intervention in School and
Clinic, 41(4):218–227.

Maru, V. (2009). Access to Justice and Legal Empowerment: A Review
of World Bank Practice.

Maru, V. (2010). Allies Unknown: Social Accountability and Legal Em-
powerment. Health and Human Rights in Practice, 12(1):83–93.

Masser, A. L. (2009). Measurement Methodologies for Legal Empower-
ment of the Poor. Technical report, Oslo.



BIBLIOGRAPHY 193

Maxham, J. G. (2001). Service recovery’s influence on consumer satis-
faction, positive word-of-mouth, and purchase intentions. Journal of
Business Research, 54(1):11–24.

Menkel-Meadow, C. (1999). Do the ’Haves’ Come out Ahead in Alterna-
tive Justice Systems?: Repeat Players and ADR. Ohio State Journal
for Dispute Resolution, 15.

Merry, S. E. and Silbey, S. S. (1984). What do Plaintiffs want? Re-
examining the concept of dispute.pdf. The Justice System Journal,
9(1):151–178.

Michelson, E. (2008). Justice from Above or Justice from Below? Popu-
lar Strategies for Resolving Grievances in Rural China. China Quar-
terly, 193:43–64.

Mihr, A. (2013). Transitional Justice and the Quality of Democracy
Focus Section : Focus : Intimate Partner Transitional Justice and the
Quality of Democracy. International Journal of Conflict and Violence,
7(2):298–313.

Mishler, W. and Rose, R. (1997). Trust, Distrust and Skepticism: Popu-
lar Evaluations of Civil and Political Institutions in Post-Communist
Societies. The Journal of Politics, 59(2):418–451.

Mooney, E. (2005). The Concept of Internal Displacement and the Case
for Internally Displaced Persons as a Category of Concern. Refugee
Survey Quarterly, 24(3):9–26.

Mooney, E. and French, C. (2004). Barriers and Bridges: Access to Edu-
cation for Internally Displaced Children. Technical report, Brookings
Institute.

Mueller, S. (2008). The political economy of Kenya’s crisis. Journal of
Eastern African Studies, 2(2):185–210.

Musila, G. M. (2009). Options for Transitional Justice in Kenya: Au-
tonomy and the Challenge of External Prescriptions. International
Journal of Transitional Justice, 3(3):445–464.

Myles, P. S., Williams, D. L., Hendrata, M., Anderson, H., and Weeks,
A. M. (2000). Patient satisfaction after anaesthesia and surgery: re-
sults of a prospective survey of 10,811 patients. British Journal of
Anaesthesia, 84(1):6–10.



194 BIBLIOGRAPHY

Narayan, D. (2005). Measuring Empowerment: Cross-disciplinary Per-
spectives. IBRD/World Bank, Washington D.C.

OECD (2012). Rethinking Policy, Changing Practice: DAC Guidelines
on Post-Conflict Transition. Technical report.

Orth, U. (2002). Secondary Victimization of Crime Victims by Criminal
Proceedings. Social Justice Research, 15(4):313–325.

Otto, J. M. (2009). Rule of Law Promotion, Land Tenure and Poverty
Alleviation: Questioning the Assumptions of Hernando de Soto. Hague
Journal on the Rule of Law, 1(01):173–194.

Otto, K., Baumert, A., and Bobocel, D. (2011). Cross-Cultural prefer-
ences for distributive justice principles: Resource type and uncertainty
management. Social Justice Research.

Palacio, A. (2006). Legal Empowerment of the Poor : An Action Agenda
for the World Bank.

Patel, A., Balmer, N., and Pleasence, P. (2008). Geography of advice
seeking. Geoforum, 39(6):2084–2096.

Payne, G., Durand-Lasserve, A., and Rakodi, C. (2007). Social and
economic impacts of land titling programmes in urban and peri-urban
areas: A review of the literature. In The Worldbank Urban Research
Symposium, volume 14, page 16, Washington DC.

Pechacek, T. F. and Danaher, B. G. (1979). How and why people quit
smoking: A cognitive-behavioural analysis. In Kendall, P. C. and
Hollons, S. D., editors, Cognitive-behavioural interventions: theory,
research and procedures. Academic Press, New York.

Perry, R. (2008). Empowerment and Tort Law. Tennessee Law Review,
76.

Piazza, J. A. (2006). Rooted in Poverty?: Terrorism, Poor Economic De-
velopment, and Social Cleavages 1. Terrorism and Political Violence,
18(1):159–177.

Pleasence, P., Balmer, N., Buck, A., Smith, M., and Patel, A. (2007).
Mounting Problems: Further Evidence of the Social, Economic and
Health Consequences of Civil Justice Problems. In Pleasence, P., Buck,
A., and Balmer, N., editors, Transforming Lives: Law and Social Pro-
cess. Legal Services Commission, London.



BIBLIOGRAPHY 195

Pleasence, P., Genn, H., Balmer, N., Buck, A., and O’Grady, A. (2003).
Causes of action: First Findings of the LSRC Periodic Survey. Journal
of Law and Society, 30(1):11–30.

Porter, D., Isser, D., and Berg, L.-A. (2012). The Justice-Security-
Development Nexus: Theory and Practice in Fragile and Conflict-
Affected States. Hague Journal on the Rule of Law, 5:310–328.

Porter, R. B. (2014a). Measurement of Legal Empowerment through the
Subjective Perceptions of Individuals. Impact Assessment and Project
Appraisal, 32(3):213–221.

Porter, R. B. (2014b). SLE in Kenyan Slum Communities: Development
of the Concept. European Journal of Development Research, 27(1):67–
83.

Posner, S. F., Schmidt, J., Hillis, S., Meikle, S., Duerr, A., Kerimova, J.,
and Lewis, J. (2002). Differences in Welfare and Access to Care among
Internally Displaced and Local Women: Seven Years after Relocation
in Azerbaijan. Journal of Refugee Studies, 15(3):296–303.

Pratt, C. S., Roberts, K., Steele, J., Barral, S., Kyei, C. V. B., Gitau,
B., Grewal, S. S., Kontopidis, L., Long, S. C., Lurie, S., Marks, M.,
Mead, M., Patel, K., Pena, K., Sinnott, W., Villegas, J., Wilmore, J.,
and Zhao, F. (2014). The World Justice Project Rule of Law Index
2014. World Justice Project, New York.

Praxis (2014). Praxis: Support to Social Development.

Rachman, S. (1978). Perceived Self-Efficacy. Advances in Behavour
Research and Theory, 1(June):1978.

Rhode, D. L. (2004). Access to Justice: Connecting Principles to Prac-
tice. The Georgetown Journal of Legal Ethics, Spring 200(17):369–422.

Roberts, M. J. (2012). Conflict Analysis of the 2007 Post Election
Violence in Kenya. In Adebayo, A. G., editor, Managing Conflicts
in Africa’s Democratic Transitions, pages 141–155. Lexington Books,
Plymouth.

Robins, S. (2011). “To Live as Other Kenyans Do”: A Study of the
Reparative Demands of Kenyan Victims of Human Rights Violations.
Technical Report July, International Centre for Transitional Justice,
New York, N.Y.



196 BIBLIOGRAPHY

Robinson, J. a. (2006). Economic Development and Democracy. Annual
Review of Political Science, 9(1):503–527.

Rotter, J. (1954). Locus of control. Perspectives on Personality.

Ruback, R. B., Hoskins, S. N., Cares, A. C., and Feldmeyer, B. (2006).
PERCEPTION AND PAYMENT OF ECONOMIC SANCTIONS: A
SURVEY OF OFFENDERS . Federal Probation, 70:26–31.

Rutten, M. and Owuor, S. (2009). Weapons of mass destruction: Land,
ethnicity and the 2007 elections in Kenya. Journal of Contemporary
African Studies, 27(3):305–324.

Schunk, D. H. (1981). Modeling and attributional effects on children’s
achievement: A self-efficacy analysis. Journal of Educational Psychol-
ogy, 73(1):93–105.

Schunk, D. H., Pajares, F., and Palacio, A. (2002). The development of
academic self-efficacy. In Wigfield, A. and Eccles, J. S., editors, De-
velopment of Achievement Motivation, pages 16–29. Academic Press,
San Diego.

Solomon, A. (2009). Justice, Accountability, and the Protection of Dis-
placed Persons. Technical Report September 2007, Brookings-Bern
Project on Internal Displacement, Calcutta.

SSCRA (2014). The State Statistical Committee of the Rupublic of
Azerbaijan.

Stajkovic, A. D. and Luthans, F. (1998). Self-Efficacy and Work-Related
performance; A Meta-Analysis. Psychological Bulletin, 124(2):240–
261.

Stephens, M. (2009). The Commission on Legal Empowerment of the
Poor: An Opportunity Missed. Hague Journal on the Rule of Law,
1(1):132–155.

Strecher, V. J., DeVellis, B. M., Becker, M. H., and Rosenstock, I. M.
(1986). The Role of Self-Efficacy in Achieving Health Behaviour
Change. Health Education Quarterly, 13(1):73–91.

Swedloff, R. (2008). Accounting for Happiness in Civil Settlements.
Columbia Law Review, 108:39–49.



BIBLIOGRAPHY 197

Tamanaha, B. Z. (2009). The Primacy of Society and the Failure of Law
and Development. SSRN eLibrary.

Tamanaha, B. Z. (2011). The Rule of Law and Legal Pluralism in De-
velopment. Hague Journal on the Rule of Law, 3:1–17.

Taylor, M. S., Locke, E. A., Lee, C., and Gist, M. E. (1984). Type A
Behaviour and Faculty Research Productivity: What are the Mecha-
nisms. Organizational Behaviour and Human Performance, 34(3):402–
418.

The Asian Development Bank (2008). Legal Empowerment for Women
and Disadvantaged Groups Final Report. Technical report, Asian
Development Bank, Manila.

Thoms, O. N. T., Ron, J., and Paris, R. (2010). State-Level Effects of
Transitional Justice: What Do We Know? International Journal of
Transitional Justice, 4(3):329–354.

Torpman, J. and Jörgensen, F. (2005). Legal Effectiveness. Archiv fuer
Rechts- und Sozialphilosphie, 91(4):515–534.

Trading Economics (2014). Azerbaijan GDP.

Trochim, W. and Donnelly, J. P. (2007). The Research Methods Knowl-
edge Base.

Tyler, T. R. (1988). What is procedural justice?: criteria used by citi-
zens to assess the fairness of legal procedures. Law & Society Review,
22(1):103–135.

Tyler, T. R. (2001). Public Trust and Confidence in Legal Authorities :
What Do Majority and Minority Group Members Want from the Law
and Legal Institutions ? Behavioural Science adn the Law, 19:215–235.

Tyler, T. R. and Huo, Y. J. (2002). Trust in the law: Encouraging public
cooperation with the police and courts. Russell Sage, New York.

United Nations Development Programme (2005). Programming for Jus-
tice: Access for All A Practitioner’s Guide to a Human Rights-Based
Approach to Access to Justice.

Usher, E. L. and Pajares, F. (2009). Sources of self-efficacy in math-
ematics: A validation study. Contemporary Educational Psychology,
34(1):89–101.



198 BIBLIOGRAPHY

Van Den Bos, K., Lind, E. A., and Wilke, H. A. M. (2001). The psychol-
ogy of procedural and distributive justice viewed from the perspective
of fairness heuristic theory. In Cropanzano, R., editor, Justice in the
workplace, volume 2 From the, pages 49–66. Erlbaum, Mahwah, NJ.

Van Rooij, B. (2007). Bringing Justice to the Poor, Bottom-up Legal De-
velopment Cooperation. Annual meeting of the The Law and Society
Association, 4(2):286–318.

Vecchione, M. and Caprara, G. (2009). Personality determinants of po-
litical participation: The contribution of traits and self-efficacy beliefs.
Personality and Individual Differences.

Wenzel, M. (2006). A Letter from the Tax Office: Compliance Effects
of Information and Interpersonal Justice. Social Justice Research,
19(3):345–364.

Wojkowska, E. (2006). Doing Justice: How informal justice systems
can contribute. Technical report, United Nationes Development Pro-
gramme, Oslo.

Yoon, A. (2006). OFFER-OF-JUDGMENT RULES AND CIVIL LIT-
IGATION: AN EMPIRICAL STUDY OF AUTOMOBILE INSUR-
ANCE LITIGATION IN THE EAST. Vanderbilt Law Review, 59:155–
196.


	Introduction
	Literature Review
	Evolution of Legal Empowerment
	The Process Approach
	The Outcome Approach
	The Policy Perspective
	A Practical Approach

	Self-Efficacy
	The Four Contributors to Self-Efficacy

	Previous Measurement of Legal Empowerment
	Proposed model


	Methodology
	Assessments of Validity
	Face Validity
	Content Validity
	Concurrent Validity
	Convergent Validity
	Discriminant Validity
	Predictive Validity

	Assessments of Practicality
	Contextualisation of the Measure
	Understanding and clarification of the questions/items
	Adaptation of the tasks
	Simplification/Explication of the questions
	Interviewer Training

	Choice of Study Sites
	Sampling procedures

	Summary

	Measurement of legal empowerment through the subjective perceptions of individuals
	Abstract
	Introduction
	SLE theoretical model
	Background to self-efficacy theory
	Relationships within the SLE model
	Challenges to measurement of legal empowerment
	Benefits of SLE as a measure of legal empowerment
	Person-centred: focuses on those who are intended to benefit
	Challenges to the SLE model

	Conclusions

	SLE in Kenyan Slum Communities: Development of the Concept
	Abstract
	Introduction
	(Subjective) Legal Empowerment (SLE) and Self-Efficacy
	Self-Efficacy and Legal Problems
	Sources of Efficacy Information
	Task Specificity

	Methods
	Sample
	The Interview Schedule
	Analysis

	Results
	Demographics
	Overall Measures
	Measures of Task Confidence

	Discussion
	Domain Differentiation
	Task Differentiation
	Overall Interpretation
	Further Work

	Conclusion

	I know what to expect: The impact of previous experience on legal empowerment
	Abstract
	Introduction
	Methods
	The Measure
	Sample

	Results
	Discussion
	Hypothesis 1a
	Hypothesis 1b
	Hypothesis 1c
	Hypothesis 2a
	Hypothesis 2b
	General Discussion

	Conclusion

	Transition and empowerment: Experience of conflicts and legal empowerment in transitioning countries.
	Abstract
	Introduction
	Kenya
	Yemen

	Methodology
	Kenya
	Yemen

	Results
	Discussion
	Conclusion

	Legal Needs and Legal Empowerment: A Study of Internally Displaced People in Azerbaijan
	Abstract
	Introduction
	Methods
	Sample

	Results
	Discussion
	Overall Findings
	City-Specific Findings

	Conclusions

	Conclusions
	Summary of Findings
	Introduction
	Literature Review
	Methodology
	Measurement of legal empowerment through the subjective perceptions of individuals
	SLE in Kenyan Slum Communities: Development of the Concept
	I know what to expect: The impact of previous experience on legal empowerment
	Transition and empowerment: experience of conflicts and legal empowerment in transitioning countries
	Legal Needs and Legal Empowerment: A Study of Internally Displaced People in Azerbaijan

	Discussion
	Legal Empowerment is measurable and quantifiable
	Legal empowerment varies by individual and domain
	Legal experience can dis-empower
	SLE provides actionable programmatic information
	SLE provides comparative data

	Indications/Leads for further research
	Personal Relationships Boost Empowerment
	Relationships with power imbalances produce lower SLE
	‘Formal’ Problems Produce Lower Empowerment Ratings than ‘Informal’ Problems
	Socio-Economic Factors and Empowerment

	Summary

	Recommendations
	Governments
	Practitioners
	Funders

	Appendix I: Kituo Cha Sheria Questionnaire (English)
	Appendix II: Rechtswinkel Questionnaire (English)
	Appendix III: PRAXIS Questionnaire (English)
	Appendix IV: Yemen Questionnaire (English)
	Extract from full survey detailing SLE questions

	References

