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I. Introduction 

 

On July 25, 2005, The Daily Show, a late night satirical television 

show hosted by Jon Stewart, featured an important guest in an 

interview.1 This guest was the then U.S. Senator Rick Santorum. 

Throughout the interview, the liberal Stewart would try to 

convince the conservative Santorum that banning same-sex 

marriage was an injustice. Before long, Stewart noticed that this 

task was doomed to fail and remarked: “It is so funny; you know 

what’s so interesting about this is ultimately you end up getting 

to this point, this crazy stopping point where literally we can’t get 

any further. I don’t think you’re a bad dude, I don’t think I’m a 

bad dude, but I literally can’t convince you.” After this episode, 

Stewart was heavily criticized by the show’s liberal fan-base for 

this comment for taking it easy on Santorum, considered by them 

as an ‘evil bigot’. 

 Assuming, for the sake of argument, that both protagonists 

of this episode came to the table with genuine concerns of doing 

the right thing for the advancement of the common good of the 

nation (not being ‘bad dudes’), it is indeed interesting to notice 

that two well-educated men do not seem to succeed in finding a 

common ground of reasoning with regard to such an important 

symbolic issue as same-sex marriage, and other similarly 

symbolical issues such as family values and good parenting. It is 

                                                
1 The following anecdote came to my attention when reading an article 
by Jonathan Haidt and Jesse Graham: J. Haidt and J. Graham, "When 
morality opposes justice: Conservatives have moral intuitions that 
liberals may not recognize," Social Justice Research 20, no. 1 (2007). 
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also interesting to notice that certain people, who are being 

described as liberal, do not seem to be capable of getting past the 

point of indignation as a reaction to such an enlightened response 

as was Stewart’s. But aside from these interesting observations, 

it is important to realize that, as enlightened as Stewart’s 

response might have been, this moral intractability has real 

consequences for the lives of many. Just as pressing is the 

consideration that legislators and regulators need to make 

choices, which, for at least one of the parties within the 

controversy, inevitably have outcomes other than the members 

and supporters of that party would have wished for. Even to 

refrain from legislating (or otherwise regulating)2 the issue is a 

non-neutral choice.3 This is why legislative (but also executive 

and judicial) decisions need to be made tolerable, and preferably 

plausible, in the eyes of those to whom the legislation (or 

executive directive or judicial decision) is addressed.  

Bernard Williams has formulated a Basic Legitimation 

Demand in this respect: “There is an essential difference between 

legitimate government and unmediated power: one of the few 

necessary truths about political right is that it is not merely 

might. Those who claim political authority over a group must 

have something to say about the basis of that authority, and 

                                                
2 Henceforth I will use the terms ‘legislation’ and ‘regulation’ 
interchangeably unless indicated otherwise. Although the terms are not 
identical stricto sensu, they share a reference to the issuance of an 
enforceable rule, which is a central reference of this study. 
3 In this respect I would like to refer to the 1858 Lincoln-Douglas 
debates concerning whether or not slavery ought to be legislated on the 
federal level. The issue is succinctly discussed by Michael Sandel. See M. 
J. Sandel, "Political Liberalism - Rawls,J," Harvard Law Review 107, no. 
7 (1994). 
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about the question of why the authority is being used to constrain 

in some ways and not others. Moreover, there is a sense in which, 

at least ideally, they must have something to say to each person 

whom they constrain. If not, there will be people whom they are 

treating as enemies in the midst of their citizens, as the ancient 

Spartiates, consistently, treated the helots whom they had 

subjugated.”4  

The pickle, however, seems to be that in the above case, to 

use a Wittgensteinian phrase, justification has come to an end 

and all we are left with, at the end of our reasons, is bare 

persuasion.5 It may seem, then, that what is a necessary 

condition for the political legitimacy of legislative (or 

executive/judicial) authority claims with regard to public moral 

disagreement cannot be fulfilled. To rephrase the issue in the 

words of Robert Talisse: “What can be said to those whose 

fundamental values lose out in the democratic process?”6  

In what follows I shall attempt to explain along which path 

the issues represented by this question have guided me. I will 

subsequently elaborate on the purpose, method, and structure of 

the inquiry which has occupied me during the last few years. I 

hope this will sufficiently enable the reader to appreciate why I 

have written what I have written. 

 

                                                
4 B. Williams, "Toleration," in In the Beginning Was the Deed, ed. G. 
Hawthorn (Princeton and Oxford: Princeton University Press, 2005), 
135. 
5 See Ludwig Wittgenstein, On certainty, ed. G. E. M. Anscombe, G. H. 
von Wright, and Denis Paul (Oxford: Blackwell, 1969), § 204-5, § 608-
12. 
6 Robert B. Talisse, Democracy and moral conflict  (Cambridge: 
Cambridge University Press, 2009), 35. 
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A. A high-altitude sketch of the terrain 

 

Many have endeavoured to answer the above question in an 

attempt to defend the democratic values of liberty and equality, 

including, of course, Talisse himself. His answer basically amounts 

to the thesis that our everyday epistemological commitments 

already presuppose a commitment to democratic values. I will not 

consider Talisse’s answer any further as such, partly because I do 

not think that democracy in itself is in any more need of an 

epistemological defense than it was, let us say, at the end of the 

eighteenth century, pace those who argue, say, for or against the 

relevance of the Condorcet Jury Theorem for democratic choice.7 

What interests me in Talisse’s question, however, at least 

within the limits of this inquiry, is the kinds of answers political 

(and legal) theorists tend to give to it. This gives the present 

inquiry a central metatheoretical dimension. However, this does 

not mean that substantive issues will be ignored. I believe that in 

reflecting on which kinds of answers tend to be given to a certain 

question, the substance of that initial question is by necessity 

included in any metaquestion. This has to be so, because one 

cannot discuss how a theory needs to approach its objects 

without at least discussing some general features of these objects 

themselves.8 Especially in the case of a metatheory about 

                                                
7 The Condorcet Jury Theorem is a theorem about the relative 
probability of a given group of individuals arriving at a correct decision 
when choosing among two alternatives. It is sometimes used to argue 
for the epistemic superiority of democratic decision-making. 
8 In the case of democratic theory there appears to be a fundamental 
difficulty pertaining to this intertheoretical relationship which seems to 
be encapsulated within the concept of democracy itself. This is the 
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normative theory (as opposed to positive theory),9 this brings us 

to the further question of metatheory’s own proper normative 

relevance.10 And conversely, there is the question of the 

metatheoretical neutrality of normative theory. Consider, for 

instance, the work of John Rawls. When expounding his idea of 

‘justice as fairness’, he begins his argument by distinguishing four 

                                                                                                                        
problem of the essential contestedness of the concept of democracy, 
which has as a consequence that the object of the normative theory, 
which is also an object of the metatheory, is itself disputed with regard 
to its identity. I will discuss the problem later on. 
9 See further on in this Introduction for a more detailed account of this 
distinction. 
10 With regard to moral theory, much has been debated about the 
normative (moral) neutrality of metaethics. While the debate is largely 
undecided (which is a typical state of philosophical debates), many 
authors admit there to be a factual influence of normative (moral) 
convictions on metaethical statements and vice versa. There is even a 
strong case against logical independence between normative moral 
judgments and metaethical judgments. For more information on this, 
see Paul W. Taylor, "The Normative Function of Metaethics," The 
Philosophical Review 67, no. 1 (1958); William T. Blackstone, "Are 
metaethical theories normatively neutral?," Australasian Journal of 
Philosophy 39, no. 1 (1961); L. W. Sumner, "Normative Ethics and 
Metaethics," Ethics 77, no. 2 (1967); Alan Gewirth, "Metaethics and 
Moral Neutrality," Ethics 78, no. 3 (1968); Jeremy Fantl, "IS 
METAETHICS MORALLY NEUTRAL?," Pacific Philosophical Quarterly 87, 
no. 1 (2006); Tristram McPherson, "Metaethics and the Autonomy of 
Morality," Philosophers' Imprint 8, no. 6 (2008), 
http://hdl.handle.net/2027/spo.3521354.0008.006; David Enoch, "How 
Objectivity Matters," in Oxford Studies in Metaethics Vol. 5, ed. R. 
Shafer-Landau, Oxford Studies in Metaethics (Oxford: Oxford University 
Press, 2010). The relevant question with regard to our inquiry is 
whether metaquestions about how to deal with moral disagreement 
within normative democratic theory are normatively neutral or not. If 
one reasons by analogy from the above debates, one must conclude that 
there is probably a substantive influence coming from metatheory, if not 
a logical connection.  
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roles that political philosophy may (and should) have as part of a 

society’s public political culture.11 

The first role is called the ‘practical role’. Referring to such 

deep and divisive political conflicts as the sixteenth and 

seventeenth century Wars of Religion or the conflicts around the 

abolition of slavery, Rawls deems it the first task of political 

philosophy “to focus on deeply disputed questions and to see 

whether, despite appearances, some underlying basis of 

philosophical and moral agreement can be uncovered. Or if such a 

basis of agreement cannot be found, perhaps the divergence of 

philosophical and moral opinion at the root of divisive political 

differences can at least be narrowed so that social cooperation on 

a footing of mutual respect among citizens can still be 

maintained.”12 One may, of course, disagree with Rawls on this. 

One may for instance believe that it is the role of political 

philosophy to dislodge or destabilize rather than seek the calm 

haven of agreement. Or one may judge that political philosophy 

must not interfere in the dynamics of society and, say, because it 

has no morally privileged position, try to narrow down the 

divergence of moral opinions. In any case, for those who feel 

discontent with regard to the first task (and for those who do not 

as well), Rawls presents three other roles of political philosophy. 

The second role Rawls indicates is that of ‘orientation’. As a 

‘work of reason’, political philosophy “may contribute to how 

people think of their political and social institutions as a whole” 

and “understand themselves as members having a certain 

                                                
11 John Rawls, Justice as Fairness  (Cambridge, Massachusetts: Belknap 
Harvard, 2001), 1-5. 
12 Ibid., 2. 
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political status – in a democracy, that of equal citizenship – and 

how this status affects their relation to their social world.”13 To 

this end it may offer a ‘unified framework’ for reflection. This role 

seems to be the least controversial. If anything general can be 

said about philosophy, it is that it tries to capture the world (or at 

least the fundamentals of it) as a meaningful whole through the 

critical use of reason. And an important necessary condition of 

rendering something meaningful is by mapping its structure and 

how it relates to us through this structure; in short, providing an 

orientation for thought. Of course, characterising philosophy as a 

work of reason does not necessarily make one a rationalist 

philosopher. As I see it, part of the proper use of reason is that 

one is aware of the proper place of reason itself, respecting its 

boundaries and limitations as well as the limited susceptibility to 

reason of the objects it tries to capture. 

The third role is that of ‘reconciliation’. This reconciliation, 

as Rawls understands it in a Hegelian sense, is not merely the 

reconciliation between different worldviews or moral convictions, 

but first and foremost the reconciliation between the limited and 

limiting world in which we are bound to reside and our place in it 

as free and equal citizens. As such, the aim is that “we are to 

accept and affirm our social world positively, not merely be 

resigned to it.”14 As one can expect from a Hegelian concept, 

‘reconciliation’ induces a highly idealized and rationalized picture. 

Why should we accept and affirm our social world positively if it 

confronts us with the suffering and misery of so many, sometimes 

                                                
13 Ibid., 2-3. 
14 Ibid., 3. 
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ourselves included? Relatedly, it may be very reasonable to 

fundamentally disagree with a Hegelian phrase quoted here by 

Rawls: “When we look at the world rationally, the world looks 

rationally back.”15 It is an understandable desire of many a 

philosopher to expect from reason that it reconcile us with our 

human condition. However, it is perfectly imaginable and 

metaphysically possible that the world just does not conform to 

reason. In this case it might be wiser to accept the limits of 

reason and seek for peace and comfort elsewhere. Rawls seems 

to be aware of this objection to the apologetic use of political 

philosophy, for in a footnote to this paragraph he writes: “The 

idea of political philosophy as reconciliation must be invoked with 

care. For political philosophy is always in danger of being used as 

a defense of an unjust and unworthy status quo, and thus being 

ideological in Marx’s sense.”16 This remark aside, he does not 

offer us much more to justify the reconciliatory use of political 

philosophy so the caveat stands as such. Rawls identifies a fourth 

role for political philosophy, which we will call ‘the exploratory 

role’ and which is to be separately discussed because it is linked 

in a special way to the central topic of this study. 

To return to the issue of the intertheoretical relation of 

normative theory and metatheory, one may say that overall, it is 

interesting, yet not surprising, to notice that these roles are 

attributed not on a value-neutral basis but rather as reflecting 

those values – such as agreement, unification, reconciliation, 

reasonableness – which Rawls seeks to promote throughout the 

                                                
15 Ibid. 
16 Ibid., 4. 
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whole of his theory. Compare this to the writings of Carl Schmitt, 

for instance, and it is easy to discern the opposition in values 

underlying the respective theoretical frameworks.17 However, for 

all the contrasts between them and their respective works, there 

is a significant similarity which involves the idea of political 

possibility and how normative theory should relate to it. Both 

authors, each in their own way, seem to be implying that only by 

exploring the limits of what seems politically possible may we be 

able to make sense of what the concept of the political truly 

entails as a practical concept. And here we arrive at the 

‘exploratory role’ just mentioned. 

In this respect, then, Rawls refers to the idea of political 

philosophy as ‘realistically utopian’.18 This role of political 

philosophy consists, according to Rawls, mainly of tracking those 

reasonably favorable but still possible historical conditions, which 

would allow at least a decent political order, and which are 

allowed by the laws and tendencies of the social world. This 

exploratory role, for Rawls, serves the other roles of political 

philosophy and their underlying values of civic friendship and 

coordination, mutual respect, and practical reasonableness. It 

remains unclear, however, exactly how realistic these utopian 

ideas and ideals can get, despite Rawls’s extensive efforts to 

defend their practicability.19 

                                                
17 Carl Schmitt, The concept of the political  (Chicago: University of 
Chicago Press, 1996). 
18 John Rawls, Justice as Fairness: 4-5. 
19
 Also see ibid., 192-95. and John Rawls, Political liberalism  (New York: 

Columbia University Press, 2005), lix-lx. 
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Schmitt, on the other hand, forswears any hint of 

utopianism.20 However, referring to the arch-political antagonism 

between friend and enemy, Schmitt, too, seeks out the limits of 

political reality to set out the beacons for his political philosophy, 

for it “denotes the utmost degree of intensity of a union or 

separation, of an association or dissociation”21 and it “is the most 

intense and extreme antagonism, and every concrete antagonism 

becomes that much more political the closer it approaches the 

most extreme point, that of the friend-enemy grouping”.22 It 

seems that Schmitt’s idea of the limits of political possibility touch 

upon the dystopian rather than the utopian. All the more so when 

we read the following metatheoretical quote: “What remains is 

the remarkable and, for many, certainly disquieting diagnosis that 

all genuine political theories presuppose man to be evil; i.e., by 

no means an unproblematic but a dangerous and dynamic 

being.”23 

From this prima facie comparison of political theorists of 

great but different inspiration such as Rawls and Schmitt, we may 

at least temporarily assume as a working hypothesis that 

although views on metatheoretical political issues seem to revolve 

around typical central concepts (such as political possibility), the 

meaning of these concepts is informed by substantive views on 

the political. Returning at present to Talisse’s question, “What can 

                                                
20 See Carl Schmitt, The concept of the political: 28.: “The concern here 
is neither with abstractions nor with normative ideals, but with inherent 
reality and the real possibility of such a distinction [the fundamentally 
political friend-enemy distinction].” 
21 Ibid., 26. 
22 Ibid., 29. 
23
 Ibid., 61. My italics. 
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be said to those whose fundamental values lose out in the 

democratic process?”, a first remark that should be made is that 

this question also involves the idea of political possibility.  

 

There are, metatheoretically speaking, two kinds of approaches to 

the politically possible. The distinction between these approaches 

is closely linked with the traditional subdivision of practical 

domains of inquiry into two kinds of disciplines, according to their 

purpose and method. On the one hand there is the discipline of 

positive theory and on the other, that of normative theory. 

Tokens of the former aim to describe what their respective 

objects are, explain why they are the way they are, and how they 

are expected to persist or change in the future including the 

consequences thereof. Tokens of the latter aim to describe and 

evaluate their objects, criticize or justify the way they are and 

have come about, provide a picture of what they ought to be and, 

preferably, make suggestions or prescriptions about how to 

realize this picture. To put it more bluntly, positive theories are 

about ‘what is’ (constituted by ‘facts’) and normative theories are 

about ‘what ought to be’ (constituted by ‘facts’ and ‘values’).24 

                                                
24 I must admit that behind the seemingly clear-cut distinction between 
‘positive’ and ‘normative’ theory lies a motley of metaphysical and 
conceptual problems such as the infamous ‘fact-value dichotomy’ or the 
‘theory-ladenness of observation’, to name but a two. This does not 
make the distinction invalid, for even though some distinctions may be 
inaccurate or problematic at a deep theoretical level, this does not 
prevent one from making them for some specific contexts or purposes. 
For further study, consult, for instance, the following titles: Thomas S. 
Kuhn, The structure of scientific revolutions, International encyclopedia 
of unified science (Chicago ; London: University of Chicago Press, 
1962); Hilary Putnam, The collapse of the fact/value dichotomy : and 
other essays  (Cambridge, Mass. ; London: Harvard University Press, 
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Political theory, being one of these practical domains, is 

also susceptible to this distinction. Positive political theory, often 

called ‘political science’, concerns the study of governments, 

public policies and political processes, systems, and political 

behavior. Its methods include literature review, document 

analysis, behavioral experiments and observations, survey 

research and interviewing, statistical analysis, modeling and 

simulations, etcetera. Its purpose is to describe, explain, and if 

possible, predict the behavior and dynamics of its objects. 

In principle, normative political theory, often identified with 

political philosophy but at times explicitly distinguished, concerns 

in large part the same objects as positive political theory.25 

Otherwise it would not be possible to group them as part of the 

same domain of practical inquiry. However, the difference in 

purpose and method has as a consequence that their respective 

emphases may lie on different objects or areas, also generating 

partial differences at the level of their metalanguage.  

                                                                                                                        
2002); Peter Albert Railton, Facts, values, and norms : essays toward a 
morality of consequence, Cambridge studies in philosophy (Cambridge: 
Cambridge University Press, 2003). 
25 With regard to a possible distinction between normative political 
theory and political philosophy see Jacob T. Levy, "Political Theory and 
Political Philosophy,"  http://profs-polisci.mcgill.ca/levy/. I will use the 
labels ‘normative political theory’ and ‘political philosophy’ 
interchangeably because the distinction, if any, is very thin. Also see 
Robert Goodin, Philip Pettit, and Thomas Pogge, A companion to 
contemporary political philosophy, 2nd ed., 2 vols., Blackwell 
companions to philosophy (Malden, MA ; Oxford: Blackwell, 2007), xvi; 
B. Williams, "Realism and Moralism in Political Theory," 1; Marc Stears, 
"The Vocation of Political Theory," European Journal of Political Theory 4, 
no. 4 (2005): 349 n.25; Raino Malnes, "Philosophical Argument and 
Political Practice: On the Methodology of Normative Theory," 
Scandinavian Political Studies 15, no. 2 (1992). 
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Concerning the specific methods used by normative 

theorists, one of the few sensible things to be said is that there is 

far less consensus about the adequacy of particular methods than 

in positive political theory. Most work in normative political theory 

is done in an a priori fashion with the stress on armchair 

reasoning and literature review.26 But how exactly this must be 

conducted is far from agreed upon. About its purpose, roughly the 

same conclusions hold. Arguably, there exists a fragile consensus 

about the action- and thought-guiding, evaluative and even 

aspirational roles of normative political theory, but, if a consensus 

does indeed exists, along which criteria this should be taken up is 

even more fiercely disputed. 

 With regard to the approach both disciplines take towards 

the politically possible, one can say that, for positive theorists, 

the possible is merely a function of how the actual works, what its 

underlying mechanisms and constituents are. In this context it 

often figures as a function of the positive theorist’s predictions. 

For the normative theorist, his relationship with the possible is 

different. He approaches the possible as a function of what he 

argues needs to be brought about. He links the possible to the 

favorable or desirable.  

We should not forget, though, that normative theorists also 

have an interest in the characteristics and workings of the actual; 

for a meaningful reflection on what ought to be cannot succeed 

without a plausible account of what is. And, in the field of 

democratic theory, facts and values, the actual and the possible, 

                                                
26 As will be explained later on, it is one of the central concerns of this 
study to argue that this is not exclusively so, pleading against a 
philosophical ‘purism’ of the a priori. 
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become even more intertwined. The way our democratic culture 

has come into being, how it evolved, how it is, and may be in the 

future, cannot be understood without an account of what people 

believe ought to be and how they act according to these beliefs. 

But what people believe ought to be cannot be understood 

without knowing certain facts about people, their history, culture, 

and society. 

  

These considerations lead us to the second, and related general 

remark about the question of what can be said to those whose 

fundamental values lose out in the democratic process, namely 

that it involves the idea of factual constraints on possible 

answers. Inspired by John Stuart Mill’s defense of a threefold 

purpose of political theory, to be found in his Considerations on 

Representative Government, I will make a distinction of three 

metatheoretical levels on each of which the idea of factual 

constraint operates.27 A first metatheoretical level, which I will 

call the ‘ontological’ level, concerns the basic entities (or objects) 

and the fundamental relationships between these entities that 

normative theories tend to consist of. On this level, the idea of 

factual constraint tends to take the form of the question whether 

political (or moral) principles (or other theoretical ‘input’) should 

be fact-sensitive or not, and if so, to what extent. To illustrate, let 

us return to Rawls.  

                                                
27 See John Stuart Mill, "Considerations on Representative Government," 
in On liberty and other essays, ed. John Gray (Oxford: Oxford University 
Press, 2008). Also see Marc Stears, "The Vocation of Political Theory."; 
Pablo Gilabert and Holly Lawford-Smith, "Political Feasibility: A 
Conceptual Exploration," Political Studies (2012). 
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According to Rawls, the fundamental principles of justice 

depend upon “the natural facts about men in society.”28 Rawls’s 

idea of the original position29  explicitates this point of view: “the 

decision of the parties is made in the light of general knowledge” 

and “the various elements of the original position presuppose 

many things about the circumstances of human life”.30 Rawls 

makes it clear that if one does not incorporate a certain minimum 

of factual data, the parties in the original position would not even 

be able to choose how to select their principles of justice: “for 

without these elements the whole scheme would be pointless and 

empty.”31 In this passage of A Theory of Justice, Rawls reacts to 

those whom I will name ‘purists’: those philosophers who think 

“that ethical first principles should be independent of all 

contingent assumptions, that they should take for granted no 

truths except those of logic and others that follow from these by 

an analysis of concepts” and that “[m]oral conceptions should 

hold for all possible worlds.”32  

Just such a philosopher is Gerald Cohen. Cohen claims that 

“[i]t is a fundamental error of A Theory of Justice that it identifies 

the first principles of justice with the principles that we should 

                                                
28 John Rawls, A theory of justice., Revised ed. (Cambridge, Mass: 
Belknap Press of Harvard Univeristy Press, 1999), 137. 
29 In Rawls’s work, the original position is a state of affairs in which the 
parties, selecting the principles to order the basic structure of society, 
are equally represented as moral persons and the outcome is not 
conditioned by arbitrary contingencies or the relative balance of social 
forces. See ibid., 102. ff. 
30 Ibid., 137. 
31 Ibid., 138. 
32 Ibid., 137. 
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adopt to regulate society.”33 The latter, principles of regulation 

which Rawls supposedly fails to distinguish from basic principles, 

are principles adopted in virtue of their effects, and therefore, “in 

the light of an understanding of the facts”. These principles, 

however, do not necessarily formulate our fundamental 

convictions. This is why, according to Cohen, we need to be clear 

about our first principles before being able to select our principles 

of regulation. And in Cohen’s view, these first principles are 

necessarily free from factual constraints, because when asked for 

a reason why certain facts constrain a certain principle, one is 

ultimately necessitated to invoke a principle which is not 

constrained in such a way.  

These claims have impelled Thomas Pogge to take up the 

role of defender of the Rawlsian position.34 Next to a technical 

argument, which reveals that Cohen has not taken into account 

some crucial possible responses to his claims, Pogge traces 

Cohen’s position back to the view that moral and political 

philosophy, as branches of philosophy, are not in the first place 

about what we should do but about what we should think. As a 

reaction to this claim, and to show that this take on philosophy is 

not the only one to be held, Pogge mentions a pragmatic 

alternative. This view holds that “our ultimate commitments 

should serve the values they commit us to, our being committed 

to these principles should be approved by them.”35 Pogge 

                                                
33 G. A. Cohen, "Facts and principles," Philosophy & Public Affairs 31, no. 
3 (2003): 241. 
34 T. Pogge, "Cohen to the Rescue!," Ratio-New Series 21, no. 4 (2008). 
35 Ibid., 474. 
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furnishes this view with an example.36 Suppose that we hold 

some ultimate principle that entails that abortion is wrong. 

Following this principle, we make a law against abortion. But then 

we discover that this law does more harm than good. Following 

Cohen, we could respond that we should just change our principle 

of regulation, abolishing the law, but not the ultimate fact-free 

principle supporting it. However, we now find that although 

people respect the law, many of them still hold on to their 

ultimate moral principle, abhorring abortion. Suppose that this 

causes many societal problems, up to the point that the set of our 

ultimate moral principles would be better served if we revised one 

of these principles so that it no longer entails that abortion is 

wrong. According to Pogge, Cohen would reply that the 

counterproductive effects of our commitment to a principle cannot 

give us reason to doubt its truth. However, when confronted with 

the better fit of our overall set of ultimate principles, provided 

there is such a set, must it still be defended that our commitment 

to ultimate principles ought to be based solely on non-practical 

reasons? Pogge maintains that at least in this case, we have 

reason to make this revision, thereby arguing against the appeal 

to ultimate principles with a constant truth- or correctness-value 

across all possible worlds as the terminus ad quem of practical 

philosophy. Closing his case for the plausible alternative of the 

pragmatic attitude, he concludes: “It is entirely acceptable that 

our moral theorizing does not cover myriad remote worlds […] 

when the resulting morality provides more coherent and 

                                                
36 Ibid., 472-73. 
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intuitively plausible guidance for the decisions we do or may 

actually face.”37 

As can be derived from my earlier remarks on the non-

neutrality of metatheory, I am inclined to agree with Pogge. In 

the end, in order to make sense of our thoughts on matters of 

principle regarding what we should do, we should keep at least a 

sufficiently large set of basic thoughts on the relevant matters of 

fact within our line of sight. This does not have to mean that we 

cannot or should not take a critical stance towards our immediate 

surroundings. It only means that we ought to pay attention to 

what we are doing whenever we venture into the domain of the 

possible to reflect upon our practical principles.38 

But there is more to the idea of factual constraints on 

normative theory. A second metatheoretical level, which I will 

refer to as the ‘practical’ or ‘teleological’ level, asks for the aim or 

telos of normative theories. Here, the idea of factual constraint 

takes the form of whether or not the conclusions or results (or 

any other ‘output’) of normative theories ought to be practicable 

or feasible on top of being desirable. Just as in the previous 

discussion about whether or not our reasons for holding 

normative principles should include considerations on certain 

matters of fact, the discussion about whether or not our reasons 

for accepting the results of a normative theory should include 

considerations on certain matters of fact tends to penetrate right 

                                                
37 Ibid., 475. It is implied here that the more a possible world differs 
from our actual world, the more a principle that holds in it is fact-
insensitive. 
38 On the related idea of a ‘scrupulous’ optimism or pessimism, see 
Roger Scruton, The uses of pessimism and the danger of false hope  
(London: Atlantic, 2010).   
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to our core conceptions of what the purpose of normative political 

theory/philosophy is. And positions on this are not merely ‘radical’ 

in the foundational sense, ranging from the above mentioned 

purism (“the question for political philosophy is not what we 

should do but what we should think, even when what we should 

think makes no practical difference”)39 to a militant pragmatism 

(“if a debate has no practical significance, then it has no 

philosophical significance”)40. I will take a more moderated stance 

on this. Philosophy can serve many purposes, both theoretical 

and practical. Political philosophy shares this feature. However, 

being a normative and practical field of inquiry, it may, and 

normally does, present action-guiding reasons in addition to 

thought-guiding reasons.41 And I would go further to claim that, 

even when only providing thought-guiding reasons and maybe 

not intending to have an immediate impact on political practice, 

political philosophers should be aware that their words may have 

implications that stretch far beyond what they perceive as the 

‘purely’ theoretical. Furthermore, when theorising about how we 

ought to publicly live together, since ‘ought’ is generally taken to 

imply ‘can’, it would testify to a political philosopher’s intellectual 

                                                
39 G. A. Cohen, "Facts and principles," 243. 
40 Richard Rorty, Pascal Engel, and Patrick Savidan, What's the use of 
truth?  (New York ; Chichester: Columbia University Press, 2007), 34. 
41 See, for instance, Pablo Gilabert and Holly Lawford-Smith, "Political 
Feasibility: A Conceptual Exploration," 11; Ingrid Robeyns, "Ideal Theory 
in Theory and Practice," Social Theory & Practice 34, no. 3 (2008): 343; 
David Miller, "Political Philosophy for Earthlings," in Political Theory: 
Methods and Approaches, ed. David Leopold and Marc Stears (Oxford 
University Press, 2008); Charles W. Mills, "'Ideal Theory' as Ideology," 
Hypatia 20, no. 3 (2005): 171. Also see David M. Estlund, Democratic 
authority : a philosophical framework  (Princeton, N.J. ; Oxford: 
Princeton University Press, 2008). 
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virtue whether or not the reasons he provides, at the very least, 

make practical sense. 

At this point the need presents itself to elaborate on the 

idea of practical sense within the field of normative political 

theory. I will start from the assumption that the notion of 

‘practical sense’ of normative reasons (or normative political 

theory in general) consists of two further notions: on the one 

hand that of ‘desirability’, and on the other hand that of 

‘feasibility’ (or ‘practicability’).42 I take ‘desirability’ to refer to the 

set of moral criteria by which a normative theory (or the reasons 

it presents) can be assessed. In other words, when a normative 

theory provides desirable output, the picture that it presents is 

‘worthy’ of being pursued, and the reasons-for-action it suggests 

are ‘worthy’ of being followed. ‘Feasibility’, then, refers to a set of 

criteria by which it can be assessed whether or not it is possible 

to bring about whatever the normative theory in question 

suggests. What is desirable depends in first instance upon the 

normative principles referred to in the above paragraphs. But 

some theorists argue that it should also depend upon what is 

feasible. I will discuss this claim in a moment; for now let us have 

a closer look at how the idea of feasibility can be further 

analysed. 

Reflecting on the above mentioned Rawlsian idea of a 

‘realistic utopia’, Mark Jensen presents a set of four conditions, 

individually necessary and jointly sufficient, that constitute the 

                                                
42 See also J. Räikkä, "The Feasibility Condition in Political Theory," 
Journal of Political Philosophy 6, no. 1 (1998). 
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notion of ‘socio-political practical possibility’.43 Assuming this 

notion to be identical to the notion of the feasibility of normative 

political output, the set applies to the latter notion as well. The 

conditions are:  

 

� Logical consistency 

� Conformity to the laws of physics 

� Coherence with our world history 

� Coherence with our natural human abilities 

 

The two first conditions, I think, speak for themselves. As regards 

the third condition, it can be said that history serves as a frame of 

reference for what we believe to be practically possible. It also 

counts as a limit of practical possibility insofar as the fourth 

condition dictates our inability to change the course of history. It 

is exactly this last condition that appears to be the biggest source 

of disagreement among theorists. The reason for this is that 

between certain ‘paradigmatic extremes’, about which there is 

quasi no doubt, there is “a great deal of space in the middle 

where we do not have clear sense of human abilities.”44 Within 

the context of groups of people the matter becomes even more 

indeterminate. But Jensen provides us with some analytic tools 

that can help us reduce the indeterminacy.45 For when we say 

that an individual or a group X has an ability to do act A, 

                                                
43 Mark Jensen, "The Limits of Practical Possibility," Journal of Political 
Philosophy 17, no. 2 (2009): 172. 
44 Ibid., 173. 
45 Jensen is here inspired by Alfred R. Mele, Free will and luck  (New 
York ; Oxford: Oxford University Press, 2006). 
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according to Jensen we can mean one of three things. Firstly, we 

can mean that X has a synchronic ability to do A. This means that 

X can perform A now. Secondly, we can mean that X has a direct 

diachronic ability to do A. This means that X can perform A later, 

if not now. And thirdly, we can mean that X has an indirect 

diachronic ability to do A. In this case, X can perform A later, 

provided that X performs B first and X has the ability (in one of 

the three senses of ability) to perform B. 

 To make this threefold distinction more graspable, let me 

use an example Jensen himself provides.46 Imagine a society with 

a long history of profound political inequality among (classes of) 

citizens. Supposing that the citizens do not view each other as 

political equals, an observer might be tempted to say that it 

would be practically impossible to create effective democratic 

institutions in this society. But imagine now that there is a proven 

method for remolding this society into a democratic political 

culture. For instance, suppose that this society is synchronically 

able to design and implement a set of reforms that will eliminate 

class consciousness. It would then be diachronically able to create 

effective democratic institutions. What the observer considers to 

be practically impossible in general turns out to be impossible 

only in the sense of synchronic ability. Now suppose that this 

society does not know of any proven method for remolding its 

political culture. Even in this case, it may still be practically 

possible for it to achieve a democratic political culture, provided 

that it has an ability to carry out a research program that results 

in an effective remolding method. As such, it is still the case that 

                                                
46 Mark Jensen, "The Limits of Practical Possibility," 178. 
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it has a diachronic ability, albeit indirectly, to achieve a 

democratic political culture. 

 Reflecting on this example, Jensen remarks that there are 

two ways in which one can go ‘deeply wrong’ with respect to 

practical possibility: one can be overly optimistic or overly 

pessimistic. Within the context of the example: reformers or 

observers who regard a democratic political culture as within the 

reach of synchronic ability would be too optimistic or even 

utopian. On the contrary, those who reject the possibility of a 

democratic political culture in general would be too pessimistic or 

even cynical. 

 In combination with the helpful distinctions provided by 

Jensen, another classification of political practicability is proposed 

by Pablo Gilabert and Holly Lawford-Smith.47 They consider the 

first two of Jensen’s conditions as being ‘hard constraints’. These 

constraints can be used as criteria to judge in a binary fashion 

whether propositions or ideals are feasible or not. As opposed to 

these ‘hard constraints’, there is the category of ‘soft constraints’. 

These constraints operate not in a binary fashion but they do 

make outcomes comparatively more or less feasible. The authors 

count as soft constraints economic, institutional, and cultural 

matters of facts. This can be contested, especially when we 

consider their insecurity with regard to psychological and 

motivational constraints: “It is less clear how we should 

categorize motivational and psychological constraints. On the one 

hand, we might include psychological constraints only when they 

                                                
47 See Pablo Gilabert and Holly Lawford-Smith, "Political Feasibility: A 
Conceptual Exploration." 
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are pathological, and leave aside other kinds in addition to 

motivational constraints, because to include these would be to 

risk a cynical realism we should avoid. The fact that people do not 

want to do something does not mean that we should think getting 

it done is infeasible, it just means we should think about how to 

change incentive structures and thereby change people’s desires. 

In fact, political theories often function as social criticism, and, 

when they do, their main purpose is to help change people’s 

desires and affect political apathy. On the other hand, when we 

think about whether a proposal might succeed, it seems crazy not 

to factor in citizens’ resistance or political apathy, even when 

these fall short of pathology.”48 

I agree with Gilabert and Lawford-Smith that we should 

avoid cynicism in political theory (or anywhere else for that 

matter). This does not mean that we should rush into the arms of 

a naïve utopianism either. I believe, pace Gilabert and Lawford-

Smith, that, at least in some contexts, for instance when seen as 

inseverably tied to wide-spread and deeply entrenched social 

dispositions or what is often referred to as ‘human nature’, 

motivational or psychological constraints to normative output 

should count as hard constraints. This belief entails that, at least 

in some contexts, one can judge normative output to be infeasible 

(in all three of the above senses) when it ignores certain non-

pathological motivational incapacities. Reasoning from the 

assumption that “ought implies can”, it may appear then that 

motivational incapacity would render a normative output 

altogether undesirable as well. However, there may be a role for 

                                                
48 Ibid., 5. 
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the infeasible within normative theory, not unlike the role of 

‘regulative ideals’ in the Kantian sense, “where the ideal aspect 

gives an orientation and the regulative aspect guides the 

approach.”49 This role of orientation, which as we have seen is 

also present in Rawls’s conception of political philosophy, is 

heavily debated in recent discussions on the relation between so-

called ‘ideal theory’ and ‘non-ideal theory’. In the words of 

Gilabert and Lawford-Smith: “The former charts morally desirable 

social worlds, and the latter considers how to act in circumstances 

in which some people are currently either unable or unwilling to 

comply with ideal demands.”50 The issue revolves around whether 

or not ideal theory is sufficient, necessary, and/or useful in 

addressing real-world political problems and, if not, whether it 

should be completely replaced by non-ideal theory.51 As in the 

debate between purists and pragmatists I will try to take a 

moderate stance, arguing against a strict priority for ideal theory 

but also against an elimination of it. 

                                                
49 Dorothy Mary Emmet, The role of the unrealisable : a study in 
regulative ideals  (Basingstoke: Macmillan, 1994), 9. 
50 Pablo Gilabert and Holly Lawford-Smith, "Political Feasibility: A 
Conceptual Exploration," 11. 
51 See, among many others, Colin Farrelly, "Justice in Ideal Theory: A 
Refutation," Political Studies 55, no. 4 (2007); Zofia Stemplowska, 
"What's Ideal About Ideal Theory?," Social Theory & Practice 34, no. 3 
(2008); Adam Swift, "The Value of Philosophy in Nonideal 
Circumstances," Social Theory & Practice 34, no. 3 (2008); Ingrid 
Robeyns, "Ideal Theory in Theory and Practice."; Amartya Sen, The idea 
of justice  (Cambridge, Mass: Belknap Press of Harvard University Press, 
2009); Laura Valentini, "On the Apparent Paradox of Ideal Theory," 
Journal of Political Philosophy 17, no. 3 (2009); A. John Simmons, "Ideal 
and Nonideal Theory," Philosophy & Public Affairs 38, no. 1 (2010); Alan 
Hamlin and Zofia Stemplowska, "Theory, Ideal Theory and the Theory of 
Ideals," Political Studies Review 10, no. 1 (2012). 
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The matter is easier on a third and final metatheoretical 

level, also called the ‘strategic’ or ‘instrumental’ level. It deals 

with the issue of how the results of normative theory, if feasible 

and desirable, can best be brought about and which means may 

further the realisation of the practicable output (again, if any). 

This final level is, as such, already so much involved in concrete 

contexts, that matters of factual constraint become altogether 

evident. I will not go into further detail about this level within the 

bounds of this inquiry. 

  

After this brief reflection on political possibilities and factual 

constraints, we are reminded of our earlier remark that one 

cannot discuss how a theory needs to approach its objects 

without at least discussing some general features of these objects 

themselves. With regard to the present inquiry this means that 

we have to have at least a minimal account of public moral 

disagreement within the context of a democratic society.52 I will 

start with Rawls’s considerations about the phenomenon. 

 According to Rawls, “a plurality of reasonable yet 

incompatible comprehensive [religious, philosophical, and moral] 

doctrines is the normal result of the exercise of human reason 

within the framework of the free institutions of a constitutional 

                                                
52 I consider public moral disagreement to be a disagreement on moral 
norms, values, and principles, which is public in two ways: first, it is 
public in that it can and often does arise in political debates or debates 
in civil society (think of the idea of ‘public sphere’); second, it is public 
in that it concerns issues of the common good of society or basic justice 
(think of the ideas of ‘the Good’ and ‘the Right’). See Jürgen Habermas, 
The structural transformation of the public sphere : an inquiry into a 
category of bourgeois society  (Cambridge: Polity, 1989); John Rawls, A 
theory of justice. 
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democratic regime.”53 This plurality is to be considered “a 

permanent feature of the public culture of democracy” 54 and can 

only be overcome by “the oppressive use of state power.”55 For 

an explanation of why this has to be so, Rawls refers to what he 

has called ‘the burdens of judgment’.56 These burdens weigh on 

the shoulders of reasonable persons, exercising freely, correctly, 

and conscientiously, their powers of reason and judgment in the 

ordinary course of political life. The most obvious sources thereof 

are listed by Rawls: 

 

� the complex and conflicting character of the 

evidence of the case in question 

� the differences in weighing considerations, even 

when agreeing upon their relevance 

� the vagueness, open texture, and indeterminacy 

of concepts 

� the differences in background and life experience 

� the plurality and incommensurability of normative 

considerations 

 

Being as it is, Rawls acknowledges (as all reasonable persons are 

expected to acknowledge) that reason underdetermines many of 

                                                
53 John Rawls, Political liberalism: xvi. For a definition of ‘reasonable 
comprehensive doctrine’, see ibid., 59. 
54 Ibid., 36. For this reason, Rawls conceives of this phenomenon as ‘the 
fact of reasonable pluralism’. Also see John Rawls, Justice as Fairness: 
33-36. 
55 John Rawls, Political liberalism: 37. Rawls calls this ‘the fact of 
oppression’. Also see John Rawls, Justice as Fairness: 34. 
56 See John Rawls, Political liberalism: 54-58. Also see John Rawls, 
Justice as Fairness: 35-36. 
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our most important judgments, even after free discussion. It is 

even conceivable that all of them may be false without making 

cognitive errors. Therefore, Rawls emphasises that the ever 

present fallibility of our judgments is of first significance for a 

democratic idea of toleration.57 Toleration is great, but it is not 

sufficient to build a political association on this idea alone. More is 

needed. Let us gather more resources from the existing literature 

on the topic. 

 Charles Larmore, for instance, refers to the fact of 

reasonable disagreement as the formative experience of modern 

ethics58 and describes it as the, since the beginning of modernity, 

generalized and expectable inability of reasonable people to come 

up with a single valid answer to “deep questions concerning how 

we should live”, where reasonable people “are those who think 

and converse in good faith and apply, as best they can, the 

general capacities of reason that belong to every domain of 

inquiry.”59 As argued by Larmore, this must be distinguished from 

pluralism, which he, referring to Isaiah Berlin, describes as the 

view that “the genuine question of how we should live has more 

than one true answer” and that “[t]here is a plurality of objective, 

ultimate ends that reasonable people may pursue, and that 

indeed are in many cases not mutually realizable, but 

conflicting.”60 As Larmore sees it, the concept of pluralism refers 

to a certain comprehensive, metaphysical, or metaethical view 

                                                
57 For more on this see T. Nagel, "Moral Conflict and Political 
Legitimacy," Philosophy & Public Affairs 16, no. 3 (1987). 
58 Charles E. Larmore, The morals of modernity  (Cambridge: Cambridge 
University Press, 1996), 12-13, 28-29, 152-74. 
59 Ibid., 168. 
60 Ibid., 156. 



 

 

29 

that is precisely part of the object of reasonable disagreement. 

This means that the latter is socially more fundamental and of 

greater practical relevance than the former, which Larmore 

actually underwrites as well. 

 A traditional answer to the quandaries of reasonable 

disagreement is attempted by the advocates of liberal democracy: 

drawing up a constitution, institutions, and procedures that vouch 

for citizens’ political equality and liberty of conscience and 

expression.61 The problem is that the latter two liberal democratic 

values are in a state of essential tension. Political equality may 

stand in the way of practicing liberty of conscience and 

expression; for example when a law that prohibits or allows 

euthanasia or abortion, based on pro-life or pro-choice arguments 

respectively, is democratically passed. Of course, one may invoke 

one’s individual rights against a majority’s democratic decision, 

but the outcome is not certain and may depend on the particular 

reasonings of the judicial system. In the end, the possibility is 

always present that the ‘losers’ of the democratic ‘game’ may feel 

that their liberties are being impinged upon. The question that 

follows is whether they are justified in this feeling. Conversely, 

liberal democracy can always be called upon to justify its 

decisions or defend its legitimacy. 

 In line with Williams’s Basic Legitimation Requirement, 

which we mentioned earlier on, Larmore has articulated the need 

                                                
61 In this respect, Talisse remarks that “liberalism in its philosophical 
sense [which posits that political justice is fundamentally a question of 
how to protect individuals and recognize their rights] forms the 
intellectual backdrop of any modern constitutional democracy”; and that 
“[t]he term democracy as it is used today most often means liberal 
democracy.” See Robert B. Talisse, Democracy and moral conflict: 44. 
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for a general and public justification that follows from the modern 

state of constitutional or liberal democracy: “Only in modern 

times do we find, as the object of both systematic reflection and 

wide-spread allegiance and institutionalization, the idea that the 

principles of political association, being coercive, should be 

justifiable to all whom they are to bind. And so only here do we 

find the idea that these principles should rest, so far as possible, 

on a core, minimal morality which reasonable people can share, 

given their expectably divergent religious convictions and 

conceptions of the meaning of life. No longer does it seem evident 

– as it did, let us say, before the seventeenth century – that the 

aim of political association must be to bring man into harmony 

with God’s purposes or to serve some comprehensive vision of 

the good life.”62  

The idea of a shared core of minimal morality that we find 

in this quote, (broad enough to provide the basis for political 

association but narrow enough to avoid reasonable 

disagreement), together with the belief in man’s natural powers 

of reason and the previously mentioned disagreement on 

comprehensive conceptions of the good has sparked the idea of 

what Talisse calls the ‘politics of omission’, in which Rawls and 

Larmore play a central role.63 The idea of it is that a basic political 

or moral starting point should be secured in order to maintain a 

stable political association. This translates into two basic 

                                                
62 Charles E. Larmore, The morals of modernity: 152. 
63 See Robert B. Talisse, Democracy and moral conflict: 42-78. In the 
Rawlsian framework the politics of omission takes the form of an appeal 
to ‘public reason’. See John Rawls, Political liberalism: 212-54, 440-90. 
In Larmore’s writings, it takes the form of an appeal to ‘neutrality’. See 
Charles E. Larmore, The morals of modernity: 121-26. 
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requirements with regard to the political process. The first 

operates on the level of the political agenda, whereby deeply 

divisive (read ‘comprehensive’) issues are placed beyond the 

reach of political action. The second one operates on the level of 

political deliberation, whereby citizens and officials can only 

appeal to reasons that can be shared (read ‘that are derived from 

the common core of liberal democratic culture’, whatever that 

may be). 

This proposed solution to the problem of reasonable 

disagreement has reaped a lot of criticism, most importantly 

those criticisms based on what can be called ‘the exclusion 

objection’.64 Take, for example, Seyla Benhabib’s remarks that a 

strict delineation of ‘proper’ political vocabulary and the avoidance 

of the most controversial issues comes down to an apology for 

the status quo to the disadvantage of the weak and vulnerable in 

society.65 Also consider William Galston’s remark that “[i]t is 

difficult to imagine that any liberal democracy can sustain 

conscientious support if it tells millions of its citizens that they 

cannot rightly say what they believe as part of democratic public 

dialogue.”66  

These comments do not necessarily object to exclusion as 

such. Some reasons can be recognised by all to be invalid, such 

                                                
64 See Robert B. Talisse, Democracy and moral conflict: 52-56. 
65 See S. Benhabib, "Toward a deliberative model of democratic 
legitimacy," in Democracy and difference: Contesting the boundaries of 
the political (Princeton, NJ, Princeton University Press, 1996). Also recall 
my objection to Rawls’s reconciliatory use of political philosophy. 
66 See W. A. Galston, "Diversity, Toleration, and Deliberative 
Democracy," in Deliberative Politics. Essays on Democracy and 
Disagreement, ed. Stephen Macedo (Oxford: Oxford University Press, 
1999), 43. 
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as manifestly mad reasons (in the clinical sense). The critics 

object in the first place to undue exclusion. In their eyes, the 

politics of omission has not provided sufficient justification for the 

exclusion of comprehensive doctrines.  

Moreover, some question the ease with which the 

fundamental ideas of justice fit into our so-called common core of 

democratic values. Michael Sandel, for instance, states: “Whether 

it is possible to reason our way to agreement on any given moral 

or political controversy is not something we can know until we 

try. This is why it cannot be said in advance that controversies 

about comprehensive moralities reflect a “fact of reasonable 

pluralism” that controversies about justice do not. Whether a 

moral or political controversy reflects reasonable but incompatible 

conceptions of the good, or whether it can be resolved by due 

reflection and deliberation, can only be determined by reflecting 

and deliberating.”67 This criticism is taken to heart by the 

proponents of the idea of a ‘deliberative democracy’. This 

deliberative conception of democracy aims to capture the large 

number of variations on a common theme, namely that legitimate 

law-making issues from a fairly conducted public deliberation of 

free and equal citizens.68 

As the term ‘deliberative democracy’ stems from Joseph 

Besette, who explicitly coined it to oppose the elitist or 

                                                
67 M. J. Sandel, "Political Liberalism - Rawls,J," 1789. 
68 See, for instance, J. Bohman, "Survey article: The coming of age of 
deliberative democracy," Journal of Political Philosophy 6, no. 4 (1998): 
401; James Bohman and William Rehg, Deliberative democracy. Essays 
on reason and politics  (Cambridge, Mass: MIT, 1997), ix; S. Benhabib, 
"Toward a deliberative model of democratic legitimacy," 67.  
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‘aristocratic’ interpretation of the American Constitution,69 the 

idea of public deliberation by citizens as the source of legitimate 

law is as old as the idea of democracy itself. Elster, for example, 

proves this point by quoting Pericles’ eulogy of Athens as written 

down by Thucydides: “Instead of looking on discussion as a 

stumbling-block in the way of action, we think it an indispensable 

preliminary to any wise action at all.”70 

Despite this essential interconnectedness of democracy and 

public deliberation, it is often claimed that deliberation deserves 

more attention and emphasis than it receives in today’s society, 

where the democratic process is often seen as overtaken by 

professional elites and party politics. Of course, in our large-scale 

modern societies, full and direct participation by each and every 

citizen in every step of the deliberative process is not possible let 

alone conceivable. Representation and a professional political 

class are necessities of our times and a practical balance between 

active and passive citizenry is an important common good. So 

while deliberative democracy started out as “a reformist and 

sometimes even as a radical political ideal”71, concerns about 

realism and feasibility have caused it to mature into “a richer 

normative theory and to a fuller conception of the problems and 

                                                
69 Joseph M. Bessette, "Deliberative democracy: the majority principle in 
republican government," in How Democratic is the Constitution?, ed. R. 
Goldwin and W. Shambra (Washington D.C.: American Enterprise 
Institute, 1980), 102-16; Joseph M. Bessette, The mild voice of reason 
deliberative democracy and American national government, American 
politics and political economy (Chicago: University of Chicago Press, 
1994). 
70 Jon Elster, Deliberative democracy, Cambridge studies in the theory of 
democracy (Cambridge: Cambridge University Press, 1998), 1. 
71 J. Bohman, "Survey article: The coming of age of deliberative 
democracy," 400. 
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prospects for deliberation and democracy in the contemporary 

world.”72 

It is my aim, now, to test the latter statement, especially 

with regard to possible motivational constraints in contexts of 

public moral disagreement. In other words, the central research 

question of this inquiry is whether or not the paradigm of 

deliberative democracy and the ideals it embodies are 

normatively successful. The central hypothesis here, is that in 

order for them to be so, they can neither be too far removed from 

how people think and act, nor can they be too concessive in this 

respect. A right balance should be struck, time and time again, 

between idealism and realism. As said, at the extremes of this 

axis we find on the one side a naïve utopianism and on the other 

a complacent cynicism. The kinds of answers to Talisse’s guiding 

question can all be situated along the continuum in between. The 

next section will spell out how I will go about it for the remainder 

of the inquiry. 

 

                                                
72 Ibid. 
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B. Zooming in … 

 

In order to determine whether the deliberative paradigm and its 

ideals are, or can be, normatively successful when dealing with 

public moral disagreements, a first question that needs answering 

is what counts as normative success. Reconsidering the notion of 

normativity and normative (political) theory, I will argue that the 

latter counts as successful whenever it adequately provides 

normative guidance for thought and action. How it can provide 

this will depend on whom it seeks to guide and where it seeks to 

guide to. This will be the subject matter of the first chapter of the 

corpus. First, a few words on the “whereto”-question. Building on 

Rawls’s distinction between ideal and nonideal normative political 

theory and the criticism it has given rise to, I will argue that 

although the strict priority of ideal to nonideal theory should be 

discarded, we should not eliminate ideal elements from normative 

political theory. For the sake of practical sense, the extremes of 

utopianism and cynicism are to be avoided. I will argue that 

clinging to a strict priority on the one hand and the elimination of 

ideals on the other would lead exactly to these extremes. With 

regard to the “whom”-question, this entails that a realistic picture 

of moral and political psychology in general, and motivation in 

particular, is needed to provide adequate normative guidance. 

 The second chapter of the corpus inquires into how 

democratic theory in general, and deliberative democracy in 

particular, perform as normative political paradigms, judging from 

the criteria set out in the foregoing chapter. It will be argued that 

despite a higher sensitivity to the realities of public moral 
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disagreement than, for instance, the proponents of a politics of 

omission, deliberative democrats such as Amy Gutmann and 

Dennis Thompson have not succeeded in a full recognition of the 

exigencies of providing a satisfactory answer to the question of 

what to say to those whose fundamental values lose out in the 

democratic process. The reason for this is found in an 

underdeveloped account of how moral and political values can 

conflict in the minds of the members of political associations, 

briefly, of their moral and political psychology. More specifically, 

the appeal to reasonableness, mutual respect, reciprocity and 

civic virtues seems to run the risk of pushing the promise of a 

normatively successful political theory back to the extreme 

dialectics of utopianism and cynicism. 

 A third and final chapter elaborates on this with the help of 

some recent empirical studies in the still underdeveloped field of 

moral and political psychology. An attempt will be made to apply 

the earlier mentioned notions of ‘hard’ and ‘soft constraints’ and 

to answer the question of how far we may get with the notion of 

‘indirect diachronic ability’ in addressing the issue of motivational 

plausibility of proposed normative political outputs in contexts of 

public moral disagreement. After this we will determine the 

degree of normative success of the deliberative paradigm, at least 

in this respect. 
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II. Would the real normative political theory 

please stand up? 

 

As said, this chapter will deal with the question of which criteria 

can be established in order to determine the success of a 

normative political theory. Now, the concept of success 

presupposes the concept of purpose or goal. I have already 

referred to Rawls’s ideas of the roles of political philosophy in 

contrast to Schmitt’s ideas in the context of the discussion about 

the interpenetration of normative and metatheoretical levels of 

practical inquiry. I have also written about the thought- and 

action-guiding roles of normative political philosophy on the 

teleological level. It is this last set of roles that will be used to 

elaborate a plausible set of criteria in view of which the success of 

a normative political theory will be judged. It also needs to be 

said that there is at least one criterion that can already be used, 

namely: that of the minimal requirement of ‘practical sense’ as I 

have called it, with its two closely-tied components of desirability 

and feasibility. However, the question that follows is whether 

satisfying a minimal requirement is sufficient for speaking of 

success. Answering this question requires, in my opinion, looking 

into the idea of normative guidance for thought and action more 

thoroughly. Yet, what can be safely posited is that failing to meet 

the minimal requirement of practical sense amounts to normative 

failure. With this criterion packed and ready to go, let us now first 

turn to the idea of normative guidance for thought and action. 
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A. Some further remarks about normative political 
theorising 

 

In its most simple description, normative political theorising is 

theorising about what ought to be the case politically.73 Which 

ought to be the sources of sovereignty and legitimacy? Which 

institutions ought to produce and enforce laws? And which ones 

ought to adjudicate? Which procedures should be followed? How 

ought those ruling and those ruled to act publicly? Or privately? 

And how should we make a distinction between these two spheres 

of acting? Etcetera. 

But what does it mean to ask questions or to encounter 

problems of the form: “X ought to Y”? Questions like these, 

normative questions, are paradigmatic for our human existence in 

the world. They spring from our ability of reflecting on matters of 

fact.74 Our ability to ask: “Why?” or “How come X and not not-X?” 

                                                
73 Although ‘normativity’ is generally considered as a term coextensive 
with ‘oughtness’, a caveat should be issued. Jonathan Dancy, for 
instance, remarks that this coextensiveness goes only “if our ‘ought’ 
here is not particularly a moral ought, nor even just a practical ought; 
and […] only if we include what is good and bad under the general 
heading of what ought to be or not to be. For the notion of value (good 
and bad) is held to be as normative as the notion of the right; in other 
terms, the class of the normative has two distinct sub-classes, the 
evaluative (good, bad, etc.) and the deontic (right, wrong, duty, 
obligation, permission – and perhaps also ‘ought’). Perhaps, then, it 
would be better not to have any single term like ‘ought’ as the mark of 
the normative, and to say merely that normativity is a feature common 
to both sides of the evaluative/deontic distinction. I confess, however, 
that I find it helpful to keep an ‘ought’ in mind when thinking about 
normativity.” Jonathan Dancy, Normativity  (Oxford: Blackwell, 2000), 
vii. 
74 Cfr. Christine M. Korsgaard and Onora O'Neill, The sources of 
normativity  (Cambridge ; New York: Cambridge University Press, 
1996). 
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And with the ability to reflect comes the ability to criticize: 

“Should things really be the way they are?” or “Would it be better 

if things were otherwise?” And with reflection also comes self-

reflection: “How come I think and act like that?” and the 

following: “Ought I to do A?” or “Ought I to think B?” But we also 

reflect on others: “Why does X think and act like that?” and: 

“Ought X not act or think otherwise?” 

The answer to these questions of the form “Ought X to Y?” 

must take the form of an endorsement or a rejection, a “Yes” or a 

“No”.75 But what makes one reply one or the other? It is at this 

point that we can make the connection with what most prominent 

authors agree upon when writing about normativity: normativity 

asks for reasons.76 And not just any sort of reasons, but 

‘normative reasons’.  

Next to explanatory reasons, which explain why something 

is the way it is (done or thought or believed), normative reasons 

state why something ought to be (done or thought or believed).77 

They justify ‘normative claims’ and confer ‘normative force’. They 

                                                
75
 Of course the question can be answered with “I do not know”. For the 

sake of argument let us for now make abstraction of this reply. 
76
 See, amongst others, Thomas Scanlon, What we owe to each other  

(Cambridge, Mass. ; London: Belknap Press of Harvard University Press, 
1998); Joseph Raz, "Explaining normativity: On rationality and the 
justification of reason," Ratio-New Series 12, no. 4 (1999); Jonathan 
Dancy, Normativity; Joseph Raz, "Reasons: Explanatory and Normative," 
in SSRN eLibrary (2007); Ralph Wedgwood, The nature of normativity  
(Oxford - New York: Oxford University Press, 2007), 23; Simon 
Robertson, Spheres of reason : new essays in the philosophy of 
normativity, Mind Association occasional series (Oxford: Oxford 
University Press, 2009). 
77 Raz notes that normative reasons can also be explanatory reasons, 
namely in the case of explaining the actions, beliefs and the like of 
rational agents. See Joseph Raz, "Reasons: Explanatory and Normative." 
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specify ‘requirements’, typically of agents.78 To say it with the 

words of Thomas Scanlon: “Any attempt to explain what it is to 

be a [normative] reason for something seems to me to lead back 

to the same idea: a consideration that counts in favor of it.”79 Or 

with Joseph Raz: “[N]ormative reasons […] count in favour of that 

for which they are reasons. They have the potential to […] justify 

and require that which they favour.”80  

Normative political theory, then, primarily does not try to 

describe nor explain how our actual political world works, that 

would predominantly be the job of positive political theory or 

political science. It rather aims to provide (normative) reasons 

which count in favour of a possible political world.81 Now, since 

normative reasons can be practical reasons (or reasons for 

action), normative political theory often includes reasons to bring 

about the possible political world which it favours. But since 

normative reasons can also be epistemic reasons (or reasons to 

believe), normative political theory often includes reasons to 

believe what is favorable about the possible political world in 

question. Normative political theorists argue about which political 

states of affair and actions are favorable deontically (what is 

right) and which are favorable evaluatively (what is good) and 

which are not favorable at all (what is wrong or bad or even evil). 

                                                
78
 S. H. Robertson, "Introduction: Normativity, Reasons, Rationality," in 

Spheres of Reason. New Essays in the Philosophy of Normativity, ed. S. 
H. Robertson (Oxford - New York: Oxford University Press, 2009), 3. 
79 Thomas Scanlon, What we owe to each other: 17. 
80 Joseph Raz, "Reasons: Explanatory and Normative," 5. 
81 When that possible world coincides with our actual world, I believe we 
can speak of an apologetical use of normative theory. When that 
possible world does not coincide with our actual world, I believe we can 
speak of a critical use. 
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They argue about how we should think about them and how we 

should act upon them. 

 I have already remarked that our human cognitive capacity 

to transcend actual states of affairs lies at the source of 

normative thought. However, the same is true when thinking 

about the source of positive thought, and a fortiori of thought in 

general. The distinctive feature of normative positive theory is, in 

the end, that it wants its addressees not only to believe, but to 

act in a certain way. It seeks to bring about that which it argues 

in favour of. To this end, its reasons seek to motivate, to move 

agents.82  

 It must be remarked here, that although our cognitive 

capacity to transcend actual states of affairs lies at the source of 

normativity, normativity involves more than cognitive activity. 

Indeed, we must not fall victim to the genetic fallacy, in which 

case the source of something is confused with its nature. Of 

course, the source of something can give us important 

information about the nature of a thing, but this does not exhaust 

the set of information to be acquired. So next to cognitive 

elements, there may be non-cognitive elements at work as well. 

Moreover, we must not uncritically accept the idea of the 

workings of normativity as a transparent, reflective, fully-

conscious process. With regard to the notion of normative 

guidance, Peter Railton puts it clearly: “[T]he very paradigm of 

normative guidance in some eyes, runs like this: A has a mental 

representation of N, judges that C-ing would conduce to 

                                                
82 For a similar stance, see, for instance, Charles W. Mills, "'Ideal 
Theory' as Ideology," 171; Colin Farrelly, "Justice in Ideal Theory: A 
Refutation," 845; David Miller, "Political Philosophy for Earthlings," 44. 
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compliance with N, takes this to be a reason for C-ing, and this 

judgment (partially) causes A’s C-ing in virtue of its content. The 

great bulk of cases of normative guidance, however, lack this 

explicit character. Indeed, in many cases of norm-guided 

behavior, individuals do not even form the belief that their 

conduct is conducive to norm-compliance. For example, we 

typically come to be guided by norms of language, conversation, 

and social comportment by an age when we could hardly form an 

idea of what these norms might be or how they might, taken 

together, apply in our circumstances. Even as adults, when our 

adroitness in being guided by these norms is nearly perfect, our 

knowledge of them remains very imperfect.”83 

 It could be argued that it is exactly the explicitation of 

these implicit or tacit norms that forms the task of normative 

political theory, and so contributes for instance to the 

emancipation of the norm-addressees, trying to elevate them, 

through the process of reflective endorsement or rejection, to the 

status of subjects of self-imposed norms. I believe, however, 

without seeking to reject this possibility in advance, that one 

would do well to keep in mind the possibility of the limited nature 

of reflective endorsement as a means for emancipation. It is in 

this view that we ought to consider the idea of normative 

guidance in relation with the motivational elements of the 

purpose of normative political theory. I find support for this in 

Railton: “[J]udgments do not necessarily motivate, and 

                                                
83 Peter Railton, "Normative Guidance," in Oxford Studies in Metaethics, 
Volume 1, ed. Russ Shafer-Landau (Oxford University Press, 2006), 8-9. 
Also see R. Wedgwood, "Railton on normativity," Philosophical Studies 
126, no. 3 (2005). 
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motivation is required for norm-guidance. It is, however, 

plausible to maintain that judgments of endorsement belong to a 

class of judgments that do have an ‘internal’84 connection to 

motivation. Even so, other motivational forces at work within the 

agent can limit the role of endorsement in her overall psyche and 

conduct. These other springs of motivation might well be closer to 

her psychic center, and able to operate without benefit of her 

endorsement or awareness.”85 After these remarks, the earlier 

mentioned requirement of practical sense can be invoked to 

frame the requirement of ‘motivational plausibility’, as I will call 

it: in order to achieve normative success through normative 

guidance, a normative political theory, and the reasons it 

presents, need at least be motivationally plausible. With this 

requirement we have gained a second criterion to assess 

normative political theory.  

 

To close this section, there are two questions I would like to 

address in particular. The first question inquires whom it is that 

normative political theory seeks to guide. The second question 

involves the destination to which normative political theory seeks 

to guide us. With regard to the ‘whom’-question, my view is that 

                                                
84 See the classic internalism-externalism debate on reasons and 
motivation. Bernard Williams describes the positions as follows; B. 
Williams, "Internal reasons and the obscurity of blame," in Making sense 
of humanity (1995), 35.:“[The internalist view is that] A has a reason to 
Φ only if he could reach the conclusion to Φ by a sound deliberative 
route from the motivations he already has. The externalist view is that 
this is not a necessary condition, and that it can be true of A that he has 
a reason to Φ even though A has no motivation in his motivational set 
that could, either directly or by some extension through sound 
deliberation, lead him to Φ.” 
85 Peter Railton, "Normative Guidance," 23. 
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normative political theory should provide reasons for ‘earthlings’, 

or in the tradition of Rousseau and Rawls, for ‘men as they are’. 

Following David Miller, I take it that normative political theory 

should be “sensitive not only to general facts about the human 

condition but also to facts of a more specific kind, facts about 

particular societies, or types of societies.”86 Indeed, this has a 

consequence that “[i]f political philosophy aims to give practical 

guidance to citizens, it must propose principles that it is feasible 

for them to act on, where feasibility in turn, depends not just on 

physical and sociological laws, but on what, empirically, they 

would regard as an unacceptable outcome.”87  

Applied to the present study, this means that normative 

political theory, and the reasons it presents, should be 

motivationally plausible for the parties of public moral 

disagreements (and in second order also to those theorising 

about public moral disagreements). Whether the deliberative 

democratic paradigm, which will function as a case study, fulfills 

this requirement will be investigated in the following chapters. For 

the moment, let us concentrate on the second question which was 

asked, namely the ‘whereto’-question. 

  As indicated earlier, building on Rawls’s distinction 

between ideal and nonideal normative political theory and the 

criticism to which it has given rise, I will argue that although the 

strict priority of ideal to nonideal theory should be discarded, we 

should not eliminate ideal elements from normative political 

theory. For the sake of practical sense, the extremes of 

                                                
86 David Miller, "Political Philosophy for Earthlings," 31. 
87 Ibid., 47-48. 
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utopianism and cynicism are to be avoided. I will argue that 

clinging to a strict priority on the one hand and the elimination of 

ideals on the other would lead exactly to these extremes. 

 

B. Rawls’s initial distinction 

 

According to John Rawls, normative political theory is to be 

described as ‘realistically utopian’.88 As such, it plays a central 

role in “probing the limits of practicable political possibility”.89 This 

key feature of normative political theory consists mainly in 

tracking those reasonably favorable but still possible historical 

conditions, that would allow at least a decent political order and 

that are allowed by the laws and tendencies of the social world. 

Leaving aside the ambiguous and oxymoronic meaning of 

the term ‘realistically utopian’, Rawls, in Justice as Fairness, does 

not go into great detail about what he considers to be practicable 

political possibility. A somewhat mysterious remark he offers is 

that “the limits of the possible are not given by the actual, for we 

can to a greater extent change political and social institutions, 

and much else,”90 adding that he does not intend to pursue “this 

deep question” at that place in the corpus.91 

There are, however, two passages in Justice as Fairness 

that may shed some more light on Rawls’s conception of how the 

                                                
88 John Rawls, Justice as Fairness: 4. 
89 Ibid. 
90 Ibid., 5. 
91 For a more elaborate discussion of Rawls’s idea of a ‘realistic utopia’ 
see C. Arnsperger, "What is utopian about the realistic utopia? 
Relocating Rawls in the space of normative proposals (John Rawls)," 
Revue Internationale De Philosophie 60, no. 237 (2006). 



 

 

46 

actual and the possible relate in a normative political theory. One 

passage touches upon what Rawls conceives to be the limits to 

his overall inquiry. The other addresses the criticism of 

utopianism of a specific concept of his later work, namely the idea 

of an overlapping consensus. 

Let us begin with the second passage.92 In this passage 

Rawls notes that it may be objected that the idea of an 

overlapping consensus is utopian.93 Rawls interprets this objection 

as the claim that there are no sufficient political, social, or 

psychological forces either to bring about an overlapping 

consensus, or, if there were one, to render it stable. He attempts, 

successfully or not, to counter this objection by conjecturing that 

“as citizens come to appreciate what a liberal conception 

achieves, they acquire an allegiance to it, an allegiance that 

becomes stronger over time. They come to think it both 

reasonable and wise to affirm its principles of justice as 

expressing political values that, under the reasonably favorable 

conditions that make democracy possible, normally outweigh 

whatever values may oppose them.”94 

Whether this reply is sufficient to establish the falsehood of 

the claim that the idea of an overlapping consensus is utopian is 

all but certain. It reveals, however, that Rawls takes this 

objection seriously enough to offer a reply. It shows that Rawls 

                                                
92 See John Rawls, Justice as Fairness: 192.and following pages. 
93 Rawls has introduced the idea of an overlapping consensus to account 
for the possibility of a shared political conception of justice in a society 
characterised by a pluralism of comprehensive doctrines. This way 
citizens can affirm the political conception from within different and 
opposing comprehensive doctrines, and so, in part at least, for different 
reasons. See, for instance, ibid., 32. 
94 Ibid., 194. 
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realises the importance of real and present political, social, and 

psychological forces for the success of a normative political 

theory. 

Now let us proceed to the first passage to find out more 

about how serious Rawls is about the realism of his normative 

political theory. The fact that Rawls does take it quite seriously is 

confirmed in that he conceives of the idea of a well-ordered 

society, which is a central and guiding idea in his theory, as a 

limit to his inquiry.95 Here Rawls again refers to his conception of 

justice as fairness as ‘realistically utopian’: “it probes the limits of 

the realistically practicable, that is, how far in our world (given its 

laws and tendencies) a democratic regime can attain complete 

realization of its appropriate political values – democratic 

perfection, if you like.”96 As such, discussion about justice as 

fairness, Rawls remarks, is part of ideal theory. 

Rawls refers here to a distinction he first made in his 

Theory of Justice, namely the distinction between ideal and 

nonideal theory. From this passage it is clear that ideal theory 

carries the priority for Rawls but that nonideal theory ought not to 

be ignored: “We focus on ideal theory because the current conflict 

in democratic thought is in good part a conflict about what 

conception of justice is most appropriate for a democratic society 

under reasonably favorable conditions. […] Nevertheless, the idea 

of a well-ordered society should also provide some guidance in 

thinking about nonideal theory, and so about difficult cases of 

how to deal with existing injustices. It should also help to clarify 

                                                
95 Ibid., 13. 
96 Ibid. 
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the goal of reform and to identify which wrongs are more 

grievous and hence more urgent to correct.”97 At this point we 

should have a closer look at this initial distinction between ideal 

and nonideal theory, for it is a crucial metatheoretical distinction, 

one that has important consequences for the evaluation of 

normative political theories. 

 
The distinction between ideal and nonideal theory we first 

encounter in Rawls’s A Theory of Justice. Very early on in the 

text, in section 2 of the first chapter called “The Subject of 

Justice”, Rawls first ponders over the limitations of his inquiry. He 

admits that for the most part he examines the principles of justice 

that would regulate a well-ordered society. In this society 

everyone is presumed to act justly and to do his part in upholding 

just institutions.  

The name for theories which have this as a basic 

presumption Rawls calls ‘strict compliance theories’ as opposed to 

‘partial compliance theories’.98 Although Rawls concedes that the 

problems of partial compliance theory (such as punishment, war, 

civil disobedience, revolution, etc.) are the pressing and urgent 

matters, the reason he offers for beginning with ideal theory is 

that it provides the only basis for the systematic grasp of these 

more pressing problems. Indeed, Rawls assumes “that a deeper 

understanding can be gained in no other way”.99 And to the 

thought that the principles of justice may not be perfectly general 

and may not apply to the whole range of social problems in 

                                                
97 Ibid. 
98 John Rawls, A theory of justice.: 8. 
99 Ibid. 
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today’s society, Rawls replies that a conception of justice for the 

basic structure is worth having for its own sake. 

More specific clues to how Rawls conceives of the task of 

ideal theory we find at several locations in A Theory of Justice. 

Concerning the theoretical, thought-guiding role, Rawls remarks: 

“The ideal conception shows in this case anyway how the nonideal 

scheme is to be set up; and this confirms the conjecture that it is 

ideal theory which is fundamental.”100 Concerning the practical, 

action-guiding role, he specifies: “they [the principles of justice] 

belong to ideal theory and set up an aim to guide the course of 

social reform.”101 With regard to evaluative purposes it is said 

that: “Viewing the theory of justice as a whole, the ideal part 

presents a conception of a just society that we are to achieve if 

we can. Existing institutions are to be judged in the light of this 

conception and held to be unjust to the extent that they depart 

from it without sufficient reason.”102 

A somewhat oddly eschatological metaphor reveals, 

however, the limited nature of the usefulness of Rawls’s 

elaboration of his two principles of justice and their related 

priority rules for our nonideal world: “The drawback of the 

general conception of justice is that it lacks the definite structure 

of the two principles in serial order. In more extreme and tangled 

instances of nonideal theory there may be no alternative to it. At 

some point the priority of rules for nonideal cases will fail; and 

indeed, we may be able to find no satisfactory answer at all. But 

                                                
100 Ibid., 212. 
101 Ibid., 215. 
102 Ibid., 267. 
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we must try to postpone the day of reckoning as long as possible, 

and try to arrange society so that it never comes.”103  

This quote seems to me to testify to Rawls’s sense of reality and 

how political philosophy has its place in it. He seems aware of the 

substantial but limited use of ideal theory in nonideal 

circumstances, but this does not drive him to cynicism. Instead 

he clings to his hope for a just and fair society.  

To prove that this attitude, driven by Rawls’s core values of 

fairness and reasonableness, has always carried his work, I would 

like to add one more quote from the Introduction to the 

Paperback Edition of Political Liberalism, written almost a quarter 

century later in 1995: “The wars of this century with their 

extreme violence and increasing destructiveness, culminating in 

the manic evil of the Holocaust, raise in an acute way the 

question whether political relations must be governed by power 

and coercion alone. If a reasonably just society that subordinates 

power to its aims is not possible and people are largely amoral, if 

not incurably cynical and self-centered, one might ask with Kant 

whether it is worth-while for human beings to live on the earth? 

We must start with the assumption that a reasonably just political 

society is possible, and for it to be possible, human beings must 

have a moral nature, not of course a perfect such nature, yet one 

that can understand, act on, and be sufficiently moved by a 

reasonable political conception of right and justice to support a 

society guided by its ideals and principles. Theory [of Justice] and 

PL [Political Liberalism] try to sketch what the more reasonable 

conceptions of justice for a democratic regime are and to present 

                                                
103 Ibid. 
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a candidate for the most reasonable. They also consider how 

citizens need to be conceived to construct […] those more 

reasonable conceptions, and what their moral psychology has to 

be to support a reasonably just political society over time. The 

focus on these questions no doubt explains in part what seems to 

many readers the abstract and unworldly character of these texts. 

I do not apologize for that.”104 

 

From the previous paragraphs it must be clear that although 

problems of nonideal theory are the urgent questions, they 

cannot be addressed properly without a framework provided by 

ideal theory. The theoretical priority therefore goes to ideal 

theory. At least this is what Rawls would have us believe. For, 

Rawls, the presence of an ideal theoretical framework is a 

necessary condition for answering the ‘whereto’-question. It must 

identify the more urgent wrongs to correct, and thereby set up an 

aim to guide the course of social reform. It can do this by 

developing a deeper understanding of the more pressing 

problems of nonideal theory through providing the basis for a 

systematic grasp of these problems. So doing, it shows how the 

nonideal scheme is to be set up. Only in the light of ideal theory 

can we pass a well-founded judgment on existing institutions. 

 On the other hand, Rawls seems to be aware that ideal 

theory’s normative guidance does not easily find its way to the 

ones whom it seeks to guide. In this respect, an important role 

for ideal theory seems to present itself, namely the ‘aspirational 

role’ as I will henceforth call it. Of course, this aspiration must not 

                                                
104 John Rawls, Political liberalism: lx. 
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be a foolish one. Elsewise normative success would prove 

unattainable. Our normative guides must lead us to a place that 

can be shown to be within our ability to reach, whether now or in 

the future. Normative political theory must not be utopian. It is 

my contention that Rawls means to refer to this aspirational role 

when writing about a ‘realistic utopia’.  

 

C. Criticism of the Rawlsian distinction 

 

Rawls’s work occupies an important position in the normative 

political writings of Nobel Prize winner Amartya Sen. Under the 

heading of ‘transcendentalism’, the former is criticised by the 

latter, who approaches the topic of justice from a ‘comparative’ 

point of view.105 According to Sen, what characterises the 

transcendental approach is first, the fact that it concentrates its 

attention on what it identifies as perfect justice, rather than on 

relative comparisons of justice and injustice, and second, in 

searching for perfection, it concentrates primarily on getting the 

institutions right, and it is not directly focused on the actual 

societies that would ultimately emerge.106 

                                                
105 Sen uses ‘transcendentalism’ interchangeably with ‘transcendental 
institutionalism’. See Amartya Sen, The idea of justice: 5. 
106 Consider that: “Even though [transcendental theories] have focused 
on institutional choices, their analyses can be seen, more broadly, as 
‘arrangement-focused’ approaches to justice, with the arrangements 
including right behaviour by all as well as right institutions. There is, 
obviously, a radical contrast between an arrangement-focused 
conception of justice and a realization-focused understanding: the latter 
must, for example, concentrate on the actual behaviour of people, 
rather than presuming compliance by all with ideal behaviour.” Ibid., 7. 
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This characterisation of the transcendental approach is 

consistent with what we have seen in Rawls. Although Rawls has 

deemed it ‘obvious’ that the nonideal problems of partial 

compliance theory are “the pressing and urgent matters”, and 

that “[t]hese are the things that we are faced with in everyday 

life”, the theoretical priority must be attributed to ideal theory. It 

is only when we understand “the nature and aims of a perfectly 

just society” that we can begin to address nonideal issues of 

injustice.107 But let this theoretical priority not be considered 

prioritary for instrumental reasons alone. Rawls has clearly 

emphasized that “[t]he point to keep in mind is that a conception 

of justice for the basic structure is worth having for its own 

sake.”108 

Sen discerns two direct problems regarding the 

transcendental approach: one of feasibility and one of 

redundancy. The feasibility of the transcendental approach is 

rendered questionable by the fact that there often exist more 

than one valid and plausible answer to the question of which 

criteria or principles need to be upheld in making normative 

judgments regarding justice or any other practical issue. This is 

as true of Rawls’s identification of his two principles of justice as it 

is true of his idea of public reason. Rawls believes that a 

consensus is possible on what yields the most reasonable way to 

organise an ideally just society. According to Sen, this is a 

mistake. 

                                                
107 John Rawls, A theory of justice.: 8. 
108 Ibid. 
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It is true that, in his later writings, Rawls makes some 

concessions with regard to the uniqueness of ‘justice as fairness’ 

as a reasonable political conception. However, I think Sen is right 

when writing: “Once the claim to uniqueness of the Rawlsian 

principles of justice is dropped (the case for which is outlined in 

Rawls’s later works), the institutional programme would clearly 

have serious indeterminacy, and Rawls does not tell us much 

about how a particular set of institutions would be chosen on the 

basis of a set of competing principles of justice that would 

demand different institutional combinations for the basic structure 

of the society.”109 

Concerning the redundancy of the transcendental 

approach, Sen remarks that an exercise of practical reason that 

involves an actual choice demands a framework for comparison of 

justice for choosing among the feasible alternatives and not an 

identification of a possibly unavailable perfect situation that could 

not be transcended. So if all normative political judgments 

concerning justice involve a choice, no ideal theory à la Rawls 

would be needed. 

It could be, however, that despite the two direct problems 

for the transcendental approach there may well be some less 

obvious connection between the transcendental and the 

comparative, some analytical connection that allows for a 

transcendental identification of ideal justice to say something 

about the relative degree of justice or injustice of some actual or 

                                                
109 Amartya Sen, The idea of justice: 12. 
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possible state of affairs. Sen considers three possible analytical 

connections between the transcendental and the comparative.110 

The first possible connection concerns the question whether 

a transcendental approach is sufficient for addressing 

comparative issues about justice, possibly as a by-product. In 

particular, is the specification of an entirely just society sufficient 

to give us rankings of departures from justness in terms of 

comparative distances from perfection, so that a transcendental 

identification might inter alia entail comparative gradings as well? 

According to Sen, this distance-comparison approach, does 

not work. Sen signals difficulties in the fact that there are 

different features involved in identifying distance, related, among 

other distinctions, to different fields of departure, varying 

dimensionalities of transgressions, and diverse ways of weighing 

separate infractions. Dixit Sen: “The characterization of spotless 

justice, even if such a characterization were to emerge clearly, 

would not entail any delineation whatever of how diverse 

departures from spotlessness would be compared and ranked.”111 

The second possible analytical connection prompts us to 

ask whether the identification of the ideal, is necessary, even if 

not sufficient, to rank any two alternatives in terms of justice. 

Does a comparative approach need a transcendental approach? 

Again, Sen denies. He compares the necessity of identifying the 

perfectly just society for the comparison of two less than perfectly 

just alternatives with the necessity of identifying Mount Everest 

as the highest peak in the world to comparing the peak heights of 

                                                
110 Ibid., 98-105. 
111 Ibid., 99. 
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Mount Kilimanjaro and Mount McKinley. To quote Sen: “There 

would be something deeply odd in a general belief that a 

comparison of any two alternatives cannot be sensibly made 

without a prior identification of a supreme alternative. There is no 

analytical connection there at all.”112 

Aside from arguing against a transcendental identification 

being necessary or sufficient for arriving at comparative 

judgments of justice, it may be possible that a set of 

comparatives taken together may identify perfection. Sen points 

out that it is only with a ‘well-ordered’ ranking (for example, a 

complete and transitive ordering over a finite set) that we can be 

sure that the set of pairwise comparisons must also always 

identify a ‘best’ alternative. He also posits that for this reason it is 

typical for the transcendental approach to consider any lack of 

completeness a failure. If we then consider the pervasiveness of 

incomplete individual evaluations and of incomplete congruence 

between different individuals’ assessments, this renders a 

transcendental identification hard, if not in most cases impossible, 

to come by. So even if a complete set of comparatives identifies a 

transcendental, such a set does not exist when considering the 

question of justice in a pluralist world, such as our democratic 

society. 

Unlike the transcendental approach, the comparative 

approach, according to Sen, does not run the same risk of being 

stranded on the shores of infeasibility and redundancy.113 It is 

more fit to address issues of justice in plural and partial contexts 

                                                
112 Ibid., 102. 
113 Ibid., 106-11. 
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just by comparing alternatives. But by allowing plurality and 

partiality, the comparative approach is not necessarily deprived of 

systematicity. Sen refers to social choice theory as a systematic 

example of the comparative approach. Without denying that it 

may have problems of its own, it is hard to close ones eyes to the 

important insights social choice theory has generated.114 

 

Before moving on to the next set of criticisms, I would like to 

touch upon one that bears a lot of similarities to Sen’s. It 

originated near the end of the Second World War and comes from 

the hand of Karl Popper. In his often cited The Open Society and 

its Enemies Popper makes a distinction that reminds us of Sen’s 

distinction between the transcendental and the comparative 

approach. I am referring here to Popper’s distinction between 

‘Utopian’ and ‘piecemeal social engineering’.115 Forced into exile 

from his birthplace of Austria at the time of writing, Popper 

describes Utopian social engineering as an approach towards 

politics of which the principles “demand that we must determine 

our ultimate political aim, or the Ideal State, before taking any 

practical action. Only when this ultimate aim is determined, in 

rough outline at least, only when we are in possession of 

something like a blueprint of the society at which we aim, only 

then can we begin to consider the best ways and means for its 

                                                
114 Consider, for instance, the work of Condorcet, Arrow, and, of course, 
Sen himself. 
115 Karl R. Popper, The open society and its enemies, 5th ed. (London: 
Routledge, 2002). See especially Chapter 9: Aestheticism, 
Perfectionism, Utopianism. 
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realization, and to draw up a plan for practical action.”116 This 

indeed strongly reminds us of Rawls’s defense of the priority of 

ideal normative political theory. 

By contrast, the piecemeal engineer, supported by Popper’s 

arguments, in stead of designing blueprints for the Ideal State, 

focuses his attention on “the greatest and most urgent evils of 

society, rather than searching for, and fighting for, its greatest 

ultimate good.”117 This phrase, in turn, strongly resembles what 

Sen writes at the opening page of his book: “What moves us, 

reasonably enough, is not the realization that the world falls short 

of being completely just – which few of us expect – but that there 

are clearly remediable injustices around us which we want to 

eliminate.”118 

Next to the definitorial resemblances, we also find in 

Popper’s writings a critical reference to what Sen has called ‘the 

distance-comparison’ approach: “Those who prefer one step 

towards a distant ideal to the realization of a piecemeal 

compromise should always remember that if the ideal is very 

distant, it may even become difficult to say whether the step 

taken was towards or away from it.”119 

Moreover, the struggle of the transcendental approach with 

plural and partial answers to its search for the ideal society is also 

                                                
116 Ibid., 167. 
117 Ibid. 
118 Amartya Sen, The idea of justice: vii. It must be remarked, however, 
that Rawls’s principles of justice also incorporate this thought of 
maximum minimorum, or ‘maximin’, in the form of the difference 
principle. The criticisms of Sen and Popper must, however, be seen in 
first instance as aimed at Rawls’s ‘wholesale’ method of arriving at this 
principle. 
119 Karl R. Popper, The open society and its enemies: 170. 
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prefigured by the following: “We see now that the Utopian 

approach can be saved only by the Platonic belief in one absolute 

and unchanging ideal, together with two further assumptions, 

namely (a) that there are rational methods to determine once and 

for all what this ideal is, and (b) what the best means of its 

realization are. Only such far-reaching assumptions could prevent 

us from declaring the Utopian methodology to be utterly futile.”120 

Of course, Rawls is no Plato and he has tried to integrate as much 

pluralism as is possible in a transcendental approach. 

Furthermore, these criticisms do not plead for us not having any 

ideals whatsoever.121 Only that for direct political choice and 

action, another more modest method is recommended.122 

 

Next to the formal arguments against Rawls’s transcendental 

approach and the priority of ideal normative political theory in 

specific, there is a second type of formal objection to the Rawlsian 

approach, based on the distinction, drawn by Onora O’Neill, 

between abstraction and idealisation. Abstraction is described by 

O’Neill as “a matter of bracketing, but not of denying, predicates 

that are true of the matter under discussion.”123 Idealisation, on 

the other hand, refers to an ascription of “predicates that are 

false of the case in hand, and so denies predicates that are true 

                                                
120 Ibid. 
121 Ibid., 171. 
122 Ibid. Also see Scruton for a criticism against ideas of social reform 
that are not bound by this norm of modesty. Roger Scruton, The uses of 
pessimism and the danger of false hope. 
123 Onora O'Neill, Towards justice and virtue : a constructive account of 
practical reasoning  (Cambridge: Cambridge University Press, 1996), 40. 
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of that case.”124 When we suppose for example, as Rawls does, 

that persons in a just society have a capacity for a sense of 

justice and a capacity for a conception of the good and that 

persons have at any given time a determinate conception of the 

good that they try to achieve,125 which is evidently not true of 

many or even of any actual human beings, the result is not mere 

abstraction; According to O’Neill, it is idealisation. 

Bearing the following in mind, I believe Rawls would not 

fully agree: “The work of abstraction, then, is not gratuitous: not 

abstraction for abstraction’s sake. Rather, it is a way of 

continuing public discussion when shared understandings of lesser 

generality have broken down. We should be prepared to find that 

the deeper the conflict, the higher the level of abstraction to 

which we must ascend to get a clear and uncluttered view of its 

roots. […] Seen in this context, formulating idealized, which is to 

say abstract, conceptions of society and person connected with 

those fundamental ideas [implicit in the public political culture] is 

essential to finding a reasonable political conception of justice.”126 

O’Neill, for her part, warns against the use of idealisations 

in practical reasoning.127 As opposed to ‘theoretical reasoning’ – 

at least as part of what we would call ‘positive theorising’ – where 

theories and hypotheses can be assessed for the accuracy with 

which they fit the world, practical reasoning has a world-to-mind 

direction of fit. This makes idealisations far more dangerous. For 

                                                
124 Ibid., 41. 
125 See, for instance, John Rawls, Political liberalism: 19. 
126 Ibid., 45-46. 
127 Onora O'Neill, Towards justice and virtue : a constructive account of 
practical reasoning: 41-42. 
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if the world is to be adapted to fit the conclusions of practical 

reasoning, and these assume certain idealisations, the world 

rather than the reasoning may be judged at fault. More 

concretely, agents and institutions who fail to measure up to 

supposed ideals may be unjustly blamed for the incongruence. 

With regard to Rawls, O’Neill further quotes the example of 

his conception of agents and persons as idealisations based on 

Kantian metaphysical presuppositions, at least in his work of the 

early and middle period. She does concede that Rawls’s later 

work has adjusted by stressing that the ideals that may be taken 

as elements for the construction of principles of justice are 

justified because they are embedded in the particular culture of 

actual liberal democratic societies. However, the issue remains, 

since one may pose the question whether Rawls’s view of these 

societies are mere abstractions or idealised assumptions. 

The problem with idealisations, I would say, is not that 

they operate on the truth-value of key propositions within our 

normative theories. In this respect I agree with authors like Lisa 

Schwartzman, who claim that some forms of ideals are necessary 

for normative theory to proceed and that they may be required to 

address inadequacies in accepted moral and political norms and 

practices.128 The problem is that these idealisations often go 

unrecognised as such and are therefore often underjustified.129 

 

                                                
128 Lisa H. Schwartzman, "Abstraction, Idealization, and Oppression," 
Metaphilosophy 37, no. 5 (2006). 
129 For a closely related point, see Colin Farrelly, "Justice in Ideal 
Theory: A Refutation," 860. 
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A third and closely related criticism against Rawls’s approach to 

normative political theory, be it more material in nature, is one 

based on Bernard Williams’s distinction between political 

moralism and political realism. Political moralism refers to the set 

of views that supposedly make the moral prior to the political, 

whereas political realism would give a greater autonomy to 

distinctively political thought.  

Williams does not try to give a definition of ‘the political’. 

He admits to believing this would be fruitless, although it is not 

really clear why.130 He does, however, “identify the ‘first’ political 

question in Hobbesian terms as the securing of order, protection, 

safety, trust, and the conditions of cooperation.”131 He explains 

that it is first because solving it is the condition of solving any 

others. 

Of course, the solution should not become part of the 

problem. A reign of terror to provide order, protection, etcetera, 

would be self-defeating. Therefore, government should be 

(conceived as) a legitimate one. To articulate this thought, 

already referred to in the Introduction to this study, Williams has 

formulated the requirement of a Basic Legitimation Demand 

(BLD). To legitimate power, then, is to say something to those 

who have to suffer from (or benefit from) the consequences of its 

exercise so that this exercise is made plausible and acceptable. 

Williams offers us two further general principles concerning 

the BLD. First, as a contextual concept, the BLD can be 

approached internally and externally. Williams makes clear that it 

                                                
130 B. Williams, "Realism and Moralism in Political Theory," 12. 
131 Ibid., 3. 
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is only when used internally that it can be seen as a normative 

concept (in stead of a purely evaluative concept): “[T]he idea that 

the Basic Legitimation Demand has been met by a certain state is 

not the same as the idea that it has been met in a way that would 

satisfy us. The distinction between the use of power which can 

reasonably claim authority, and the arbitrary use of power, 

tyranny or mere terror, applies for instance to historical 

formations, such as medieval kingdoms, whose claims and 

practices could not be acceptable to us.”132 The same goes for 

contemporary legitimations given in other than our own liberal 

democratic societies.133 

The second general principle is about the BLD as a 

normative or even counterfactual concept: “[W]hen it is said that 

government must have ‘something to say’ to each person or 

group over whom it claims authority […] it cannot be implied that 

this is something that this person or group will necessarily accept. 

This cannot be so: they may be anarchists, or utterly 

unreasonable, or bandits, or merely enemies. Who has to be 

satisfied that the Basic Legitimation Demand has been met by a 

given formation at one given time is a good question, and it 

depends on the circumstances. Moreover, it is a political question, 

which depends on the political circumstances.”134 

With regard to the political process or the procedure of political 

decision-making, Williams is clear about the agonistic character of 

                                                
132 B. Williams, "Toleration," 135. 
133 B. Williams, "Realism and Moralism in Political Theory," 13-14.: “To 
some extent, we may regard some contemporary non-liberal states as 
[legitimate].” 
134 B. Williams, "Toleration," 136. 
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his realist approach: “[W]e should not think that what we have to 

do is simply to argue with those who disagree: treating them as 

opponents can, oddly enough, show more respect for them as 

political actors than treating them simply as arguers – whether as 

arguers who are simply mistaken, or as fellow seekers after truth. 

A very important reason for thinking in terms of the political is 

that a political decision – the conclusion of a political deliberation 

which brings all sorts of considerations, considerations of principle 

along with others, to one focus of decision – is that such a 

decision does not in itself announce that the other party was 

morally wrong or, indeed, wrong at all. What it immediately 

announces is that they have lost.”135 

Indeed, right as opposed to might and right as opposed to 

wrong are two quite distinct concepts. This is where, according to 

Williams, political moralism misses the mark: they conceive of 

legitimacy as a moral category or, put differently, they conflate 

political justification with moral justification and therefore fail to 

understand the political as an independent category of the 

practical domain. Such a thing as a-moral politics is conceived as 

low-brow politics, as a pragmatic compromise which has failed to 

live up to high-brow moral principles. Williams identifies most 

liberal political theories as politically moralist in the above sense: 

“[L]iberal political theory should shape its account of itself more 

realistically to what is platitudinously politics.”136  

                                                
135 B. Williams, "Realism and Moralism in Political Theory," 13. 
136 Ibid. 
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The same goes for Rawls’s egalitarian strand of 

liberalism.137 For Rawls, there are two ways for a conception of a 

just society to be political: the right way and the wrong way.138 

Not very surprising, the right way is Rawls’s conception of justice 

as fairness, developed as a freestanding view within the 

framework of a political liberalism. Being ‘political’ in this sense, 

Rawls’s liberalism is conceived to be, “as far as possible, 

independent of the opposing and conflicting philosophical and 

religious doctrines that citizens affirm” and, as such, “it expresses 

their shared and public political reason.”139 Practically, political 

action should seek “the support of an overlapping consensus of 

reasonable religious, philosophical, and moral doctrines in a 

society regulated by it.”140 Political in the wrong way, then, are 

those political conceptions of which the “form and content are […] 

affected by the existing balance of political power […].”141  

Despite this apparent difference of opinion, one may ask whether 

Williams’s Basic Legitimation Demand is not itself a moral 

principle. Williams responds: “If it is, it does not represent a 

morality which is prior to politics. It is a claim that is inherent in 

there being such a thing as politics: in particular, because it is 

inherent in there being a first political question.”142 It appears to 

me that Williams’s conception of the political is indeed more 

                                                
137 Williams considers Rawls’s theory as the paradigm of a ‘structural 
model’-type of political moralism. In a structural model of political 
theory, theory “lays down moral conditions of co-existence under power, 
conditions in which power can be justly exercised.” Ibid., 1. 
138 John Rawls, Political liberalism: 40 and 142. 
139 Ibid., 9. 
140 Ibid. 
141 Ibid., 142. 
142 B. Williams, "Realism and Moralism in Political Theory," 5. 
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fundamental than Rawls’s. But does this mean that we should 

discard Rawls’s conception of ideal normative political theory 

altogether? I think this would be too rash a conclusion. What 

should we conclude then? I will try to offer an answer in the 

following section. 

 

D. What is there to learn from Rawls and his critics? 

 

Regarding the question of where normative political theory is 

supposed to guide us ‘earthlings’ to, the answers that could be 

given are numerous. A first answer could be: “Nowhere else but 

where we are now. In fact, we could never be guided elsewhere. 

And any other attempt would be foolish.” This is the answer of 

the cynic. A second answer could be: “To a far away place, a 

blissful realm where all our dreams would come true. We may not 

be certain where its location is, and how we could ever get there. 

We may not even know whether it really exists or whether we 

could ever get there at all. But as long as our guide, which is 

often mocked by others, but which we follow nonetheless, keeps 

telling these beautiful stories about it, we are in for the ride. 

Actually, the sooner we leave the better!” This would be the 

answer of the utopian. To be sure, these are extreme kinds of 

answers, none of which might seem very attractive to us 

earthlings. But there is whole set of answers, which lies along the 

continuum in between, and the respective attractiveness of which 

is fiercely contested. What all, from the extremely uninspired 

cynic to the extremely clueless utopian, agree on, however, is 
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that we ought to go to a place we can reach.143 What all but the 

extreme cynic agree on is that our place of arrival must be better 

than our place of departure, in one way or another.  

What the Rawlsian distinction between ideal and nonideal 

theory has learnt us is that there is a large remaining 

disagreement about which destination to choose, and how our 

guide should go about guiding us. And that the answer to the 

latter and that to the former are interdependent. We have seen 

that Rawls himself is ambiguous in his answer. It is not really 

clear how far to the utopian side of the centre his ‘realistic 

utopianism’ lies. 

 It should also be said that the Rawlsian distinction has 

opened a Pandora’s box of philosophical arguments. Next to the 

critics such as Gerald Cohen, who argue that Rawls’s theory is not 

ideal enough, we have just encountered the exponents of those 

who criticise Rawls for being too idealist. In their wake, several 

other critics have joined this cause. There are feminist critiques 

based on O’Neills distinction between abstraction and idealisation, 

which argue that ideal theory is intrinsically ideological in the 

pejorative sense.144 There are realist and agonist critiques that 

build on Williams’s distinction between realism and moralism, 

arguing that ideal theory such as Rawls’s unduly moralise and 

thereby fail to recognise the autonomous nature of ‘the 

                                                
143 One may think of the distance travelled to this point by the extreme 
cynic as zero, and the distance travelled by the extreme utopian as 
infinite. 
144 See, for instance, Charles W. Mills, "'Ideal Theory' as Ideology." 
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political’.145 There are those who argue from a choice theoretical 

background such as Sen.146 Etcetera. Most of these critics argue 

against the priority of ideal theory to nonideal theory, and many 

argue even against the usefulness of ideal theory in general. 

 There are, however, defenders of the usefulness and even 

of the priority of ideal theory. Apart from arguments such as 

Cohen’s, which defend ideal theory as the road to pure knowledge 

as an end in itself,147 there are arguments that defend the role of 

ideal theory as necessary to make sense of issues too complex to 

grasp without making idealised assumptions. A fine example of 

this is found in the writings of Julia Stemplowska. She asks: 

“What, then, can we learn that is of use by assuming the fanciful 

in our normative theories? First, by assuming the fanciful we can 

see more clearly just how crucial certain constraints are to 

shaping what we consider desirable or just when they are present 

(as long as we are careful not to assume away altogether the 

problem we are trying to tackle). […] Second, more specifically, 

we might make fanciful assumptions because we want to tease 

out the relationship between two principles (or, more broadly the 

values that are captured by the principles) and it is easiest to do 

                                                
145 See, for instance, William A. Galston, "Realism in Political Theory," 
European Journal of Political Theory 9, no. 4 (2010). Or, for instance, 
Chantal Mouffe, On the political  (London: Routledge, 2005). 
146 Also see, for instance, the critique of Robert Goodin based on the 
theory of ‘second best’ such as it was developed by Lipsey and 
Lancaster. See R. E. Goodin, "Political Ideals and Political Practice," 
British Journal of Political Science 25(1995). R. G. Lipsey and K. 
Lancaster, "The General-Theory of 2nd Best," Review of Economic 
Studies 24, no. 63 (1956). 
147 See for instance Adam Swift, "The Value of Philosophy in Nonideal 
Circumstances." 
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this in a radically simplified universe.”148 Moreover, there is the 

argument that ideals are necessary to make sense of ourselves as 

human beings.149 In this hermeneutical direction, we also find 

Nicholas Rescher arguing for ideal theory: “[T]o give this up, to 

abandon casting those periodic wistful glances in this 

‘transcendental’ direction is to cease to be fully, genuinely, and 

authentically human.”150 

 In the end, I think, much is to be learnt both from Rawls 

and the defenders of ideal theory and the critics of Rawls and 

ideal theory. Much is to be said in support of Sen’s denial that 

some form of transcendental, ideal conception of normative 

political theory is necessary or sufficient to address urgent and 

specific political decisions concerning the advancement of justice 

or other great goods of society in the world we inhabit, such as 

decisions or justifications concerning public moral disagreements. 

Let alone that it should have priority to nonideal theory. 

 I do not think, however, that the critics have rendered ideal 

theory redundant. Though it may not be overall necessary or 

sufficient for addressing real and urgent political issues, there is a 

good case for it being useful in addressing them, or it may be 

necessary for addressing maybe less urgent and specific, but 

therefore no less important, political or social issues. A touching 

example is the aforementioned appeal by Rawls to hope for a 

reasonably just society. It reveals the distinct function of ideals 

                                                
148 Zofia Stemplowska, "What's Ideal About Ideal Theory?," 327-28. 
149 See, for instance, Lisa H. Schwartzman, "Abstraction, Idealization, 
and Oppression." 
150 Nicholas Rescher, Ethical idealism : an inquiry into the nature and 
function of ideals  (Berkeley ; Oxford: University of California Press, 
1987), 133. 
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and aspirations to bestow meaning to our actions, enterprises and 

even our existence. 

 It seems, then, that realism and idealism both have their 

place in normative political theorising. But since both may yield 

different theoretical and practical outputs which exercise opposite 

normative push or pull, we must ask how various principles and 

ideals, norms and values ought to be weighed against each other. 

I do not think that a general, a priori answer can be given. What 

is important is context-sensitivity and a capacity for wise, 

experienced and thoughtful judgment in order to come up with a 

proper balance of realism and ideals in each case we are 

confronted with. 

Plenty of authors stress the importance of context for 

normative political theory and judgment.151 Mostly the issues 

under scrutiny deal with the importance of historical and cultural 

context. Others take up the defense of a contextualism in making 

sense of the notion of moral and political truth. I think that the 

notion of context in normative theory and judgment can be quite 

helpful in discussing which levels of abstraction, idealisation, or 

aspiration would be appropriate in normative political theory. I 

believe contextual constraints may make it easier to discern 

which level of abstraction etc. is needed. Of course, normative 

                                                
151 Among others: Joseph H. Carens, "A Contextual Approach to Political 
Theory," Ethical Theory and Moral Practice 7, no. 2 (2004); Alan 
Thomas, Value and context : the nature of moral and political knowledge  
(Oxford: Clarendon Press, 2006); Raymond Geuss, Philosophy and real 
politics  (Princeton, N.J. ; Oxford: Princeton University Press, 2008); 
Raymond Geuss, "What is political judgement," in Political judgement : 
essays for John Dunn, ed. Richard Bourke and Raymond Geuss 
(Cambridge, UK ; New York: Cambridge University Press, 2009). 
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theorists again will disagree on this, but at least they will argue 

with a specific case or practice in mind. 

Returning to the notion of normative guidance as a mark of 

normative success if provided adequately, I have shown the 

importance of the ‘whereto’-question and the disagreements 

surrounding it. I have also argued for the context-dependence of 

any serious answer to it. In the search for criteria of normative 

success, what we can infer from the above discussions is that 

there are several criteria to be found, but possibly none which 

apply in every context. To clear up the rubble left from opening 

the pandora’s box of the Rawlsian distinction, I would like to 

recast the roles of political philosophy as described by Rawls. In 

stead of speaking of the practical, reconciliatory, exploratory, and 

orientatory roles or functions of normative political theory, I 

would like to make a distinction based upon the functions of 

normative political theory as a guide for thought and action. A 

combination of these functions can then be used to determine the 

success of a normative political theory within contexts of, for 

instance, public moral disagreement: 

 

� Aspiration 

� Elucidation 

� Exploration 

� Direction 

� Evaluation 

� Realisation 
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With these tools in hand, the time has come to investigate the 

specific context which is central to the remainder of this study: 

public moral disagreements in a (liberal) democratic society. The 

normative political theory (or rather a family of normative political 

theories, sprung from the same set of ideals, or if you like, 

paradigm) which will be assessed against our criteria, will be that 

of deliberative democratic theory. 
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III. Deliberative democratic theorising as 

normative political theorising 

 

After the search for adequate criteria to assess normative political 

theories with regard to their successfulness in thought- and 

action-guidance, I have concluded that the contexts in which 

those theories are put to use is salient for the assessment. 

 For this study, the context which was chosen was that of 

public moral disagreement in a (liberal) democratic society. The 

normative political theory (or rather family of theories) which was 

chosen to be assessed, was that of deliberative democratic 

theory. An interesting example of this is the work of Amy 

Gutmann and Dennis Thompson. The reason why their work is so 

interesting in particular is that it focusses explicitly on moral 

disagreement and conflicts about fundamental values in the public 

domain. The opening sentence of their Democracy and 

Disagreement is exemplary: “Of the challenges that American 

democracy faces today, none is more formidable than the 

problem of moral disagreement.”152 

 Before we get to deliberative democracy, the work of 

Gutmann and Thompson, and the specific context of public moral 

disagreement, I will begin with the general context of democracy 

and democratic theory. 

 

                                                
152 Amy Gutmann and Dennis F. Thompson, Democracy and 
Disagreement  (Cambridge, Mass ; London: Belknap Press of Harvard 
University Press, 1996), 1. 
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A. The context of democratic theory 

 

What does it mean for a society and its government to have its 

institutions and regulations regarded as ‘democratic’? Like the 

meaning of so many concepts that hold a central position in 

normative theory, the meaning of ‘democracy’ or ‘democratic’ is 

far from agreed upon. The sheer diversity of both democratic 

models153 and democratic constitutions154 has troubled the 

debates in democratic theory for decades (if not centuries).  

We can even go as far as to claim that there is no 

straightforward way to define ‘democracy’. It is indeed often said 

that ‘democracy’ is an essentially contested concept.155 The notion 

of ‘essentially contested concepts’ goes back to W.B. Gallie’s 

seminal paper “Essentially Contested Concepts”. Gallie 

characterizes essentially contested concepts as inevitably 

involving “endless disputes about their proper uses on the part of 

                                                
153 See, for instance, David Held, Models of Democracy  (Cambridge & 
Malden: Polity, 2006). 
154 See, for instance, Robert Dahl, On Democracy  (New Haven & 
London: Yale University Press, 1998). 
155 W. B. Gallie, "Essentially Contested Concepts," Proceedings of the 
Aristotelian Society 56(1956); Seyla Benhabib, "Deliberative 
Rationalality and Models of Democratic Legitimacy," Constellations 1, no. 
1 (1994); D. Collier, F. D. Hidalgo, and A. O. Maciuceanu, "Essentially 
contested concepts: Debates and applications," Journal of Political 
Ideologies 11, no. 3 (2006); See also John N. Gray, "On the 
Contestability of Social and Political Concepts," Political Theory 5, no. 3 
(1977); Jeremy Waldron, "Vagueness in Law and Language: Some 
Philosophical Issues," California Law Review 82, no. 3 (1994). The more 
appropriate term according to Samantha Besson would be ‘essentially 
contestable concept’ due to the inconclusiveness of the debates over the 
criteria of correct application of the concept in question. However, 
because most authors refer to ‘essentially contested concepts’ by 
referring to Gallie, so will I. See Samantha Besson, The Morality of 
Conflict  (Oxford: Hart Publishing, 2005). 
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their users.”156 Furthermore, he offers seven criteria for 

identifying, understanding, and reasoning about such concepts: 

(I) their appraisive character, (II) internal complexity, (III) 

diverse describability, (IV) open-textured meaning, (V) reciprocal 

recognition of their contested character among contending 

parties, (VI) an original exemplar that anchors conceptual 

meaning, and (VII) progressive competition, through which 

greater coherence of conceptual usage can be achieved. 

Considering these criteria, I deem it defensible to characterize 

‘democracy’ as an essentially contested concept. 

However, it is not because there is a widespread lack of 

consensus about the exact definition or meaning of democracy, 

that nothing can be said about it. If nothing could be said about a 

thing or concept without there being an undisputable meaning or 

definition for it, not much would be said at all. Permeated by the 

thought that most progress in the history of mankind has been 

made through the process of trial and error, let us then try to say 

some words about this far from undebatable thing called 

democracy. 

 

Let us start with some thoughts offered by an authority in the 

field of democracy theory, Robert Dahl. Fully aware of the 

difficulties of providing a complete set of conditions that are 

individually necessary and collectively sufficient, Dahl presents 

some criteria for an association to strive for, if it wants to qualify 

as ‘democratic’:157 

                                                
156 W. B. Gallie, "Essentially Contested Concepts," 169. 
157 Robert Dahl, On Democracy: 37-38. 
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1. Effective participation: In the decision-making process, all 

the members of an association must have an equal and 

effective opportunity for making their views known to the 

other members as to what the policy should be. 

2. Voting equality: When the moment arrives at which the 

decision about policy will finally be made, every member 

must have an equal and effective opportunity to vote, and 

all votes must be counted as equal. 

3. Enlightened understanding: Within reasonable limits as to 

time, each member must have equal and effective 

opportunities for learning about the relevant alternative 

policies and their likely consequences. 

4. Control of the agenda: The members must have the 

exclusive opportunity to decide how and, if they choose, 

what matters are to be placed on the agenda. Thus the 

democratic process required by the three preceding criteria 

is never closed. The policies of the association are always 

open to change by the members, if they so choose. 

5. Inclusion of adults: All, or at any rate most, adult 

permanent residents should have the full rights of citizens 

that are implied by the first four criteria. (Dahl does admit 

that before the twentieth century this criterion was 

unacceptable to most advocates of democracy.) 

 

These criteria spell out what is necessary to speak of the political 

equality that is paradigmatic for the members of a democratic 

association. The elementary principle is that all the members are 
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to be treated as if they were equally qualified to participate in the 

process of making decisions about the policies the association will 

pursue. This principle, in turn, is derived from two ideas that Dahl 

calls ‘intrinsic equality’158 and ‘civic competence’159. 

The idea of intrinsic equality is a normative idea that stipulates 

that we ought to treat all persons as if they were by their nature 

of equal value. As a normative idea it transcends the actual 

inequalities our social world seems rife with. However, it is an 

idea most salient for normative democratic theory. So why would 

we adopt this often counterfactual idea to govern our polity? Dahl 

offers us four plausible answers: 

 

1. Ethical and religious grounds: For a great many people 

throughout the world it is consistent with their most 

fundamental ethical beliefs and principles. 

2. The weakness of an alternative principle: Political history 

has shown us that associations that adhere to, for instance, 

a principle of inherent superiority have consistently failed 

to establish a stable regime. 

3. Prudence: A governing process that definitely and 

permanently privileged ones own wellbeing over those of 

others might be appealing if one were confident that one 

would always prevail. Without this confidence, it is safer to 

opt for a process based on the principle in question. 

                                                
158 Robert Dahl, Democracy and its Critics  (New Haven and London: 
Yale University Press, 1989), 84-88; Robert Dahl, On Democracy: 62-
68. 
159 Robert Dahl, Democracy and its Critics: 124-25; Robert Dahl, On 
Democracy: 69-80. 
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4. Acceptability: Considering the previous point, we may quite 

safely assume that if there is a principle one finds prudent 

to adopt, many others will, as well. 

 

It follows from the principle of intrinsic equality that everyone’s 

interests be equally considered before making policy decisions. 

However, the principle of intrinsic equality by itself is not 

sufficient for justifying the principle of political equality. Equal 

value and equal consideration does not entail equal qualification 

for participation in the political decision-making process. It is 

conceivable that a select group (of, for instance, experts on 

governance) may be exclusively qualified to see intrinsic equality 

put into political practice. To achieve political equality, Dahl 

argues that an additional idea is necessary, namely the idea of 

equal civic competence.  

To justify this rather counterintuitive idea (for we see 

incompetence in governance all around us), Dahl argues a 

contrario from the proposition that the ultimate political decision-

making power should reside with an elite group of governing 

experts (or ‘guardians’ as Plato would call them). He gives five 

reasons why we should resist the above proposition: 

 

1. To delegate certain subordinate decisions to experts is not 

equivalent to ceding final control over major decisions: 

Dahl quotes the adage “experts should be kept on tap, not 

on top”. Hence, it is one thing for government officials to 

seek the aid of experts – who are experts for a reason – 

but it is quite another for a political elite to possess the 
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power to decide on the laws and policies one will be 

compelled to obey. 

2. Personal decisions made by individuals are not equivalent 

to decisions made and enforced by the government of a 

state: One might reasonably wish to turn certain personal 

decisions over to someone more expert on those matters 

than oneself, like one’s doctor, accountant, lawyer, or 

others. But it does not follow automatically that it would be 

reasonable for one to turn over to a political elite the 

authority to control the major decisions of the government 

of the state, decisions that would be enforced if need be by 

coercion, imprisonment, perhaps even death. 

3. To govern a state well requires much more than strictly 

scientific knowledge: Governing, among other things, 

requires making moral judgments, which are not ‘scientific’ 

in the usual sense. Furthermore, these judgments are often 

based on conflicting ends and principles, which require 

balancing, which requires that we move well beyond 

anything that strictly scientific knowledge can provide. 

4. To govern a state well takes more than knowledge: It also 

requires virtue, such as incorruptibility and unyielding 

dedication to the public good. To furnish his claim that 

these qualities may be too onerous to lay on the shoulders 

of a select group of experts, Dahl quotes the famous 1887 

statement of Lord Acton: “Power tends to corrupt; absolute 

power corrupts absolutely.” Dahl further appeals to history 

when he remarks that if human history provides any 

lessons, surely one is that through corruption, nepotism, 
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the advancement of individual and group interests, and 

abuse of their monopoly over the state’s coercive power to 

suppress criticism, extract wealth from their subjects, and 

insure their obedience by coercion, the Guardians of a state 

are likely to turn into despots. 

5. To design a utopia is one thing; to bring it about is quite 

another: Here, Dahl enumerates a list of problems to put 

the idea of political guardianship into practice. To name a 

few: how will the first guardians be chosen? What would be 

the decision-rule within the group of guardians? How will 

future guardians be appointed and current ill-performing 

guardians discharged? 

 

Conceding the aptness of Dahl’s arguments, we can ask ourselves 

how this brings us to endorsing the principle of political equality. 

The first step of Dahl’s argument is that the rejection of political 

guardianship of an elite group of governing experts leads us to 

the following conclusion: “Among adults no persons are so 

definitively better qualified than others to govern that they should 

be entrusted with complete and final authority over the 

government of the state.”160 

Although this follows from the rejection of guardianship, 

most of us would agree that we can, exceptionally and after 

careful consideration, determine that some people are at least 

worse qualified, such as is the case with children, or severely 

mentally challenged persons. Which principle can be distilled from 

                                                
160 Robert Dahl, On Democracy: 75. 
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this shared intuition? Dahl appeals to two closely related 

presumptions which connect to this intuition. 

The first one, which he calls ‘the presumption of personal 

autonomy’, encompasses the belief that, in the absence of a 

compelling showing to the contrary, everyone should be assumed 

to be the best judge of his or her own good or interests. This 

belief is justified by both an appeal to the privileged access of a 

person to his own personal identity, wants and needs, and an 

appeal to historical knowledge of the political excesses that tend 

to arise when this assumption is denied. 

The second assumption is that a necessary condition for 

participation in a political decision-making process is a certain 

minimum of personal and moral development. Since making 

political decisions requires making well-considered judgments in 

the light of the good of the association and the members of it, it 

requires of those making the decisions at least a mature sense of 

responsibility for one’s actions, a mature awareness of the others 

affected by one’s actions, a certain willingness to reflect and take 

into account the consequences of one’s actions for others, and so 

on. 

These criteria and assumptions, as said, provide us some 

conceptual direction when talking and thinking about democratic 

regulation. His account based on the original exemplar of the 

Athenian democratic city-state at the beginning of the 5th century 

BC, Dahl himself is very aware both of the ideal-type nature of 

the criteria and assumptions he sketches and the changes that 

the concept of ‘democracy’ has gone through since then. The way 

our ‘democratic’ societies of today are governed differs 



 

 

82 

substantially from what Dahl has presented to us as a democratic 

association. How do we get from one to the other? 

To understand why the concept of democracy is used to 

refer to both the ideal-type that Dahl has presented, based on the 

original exemplar of the Athenian city-state, and the way our 

societies are governed today, we need to be aware of the 

difference of what is to be governed.  

The original exemplar of the Athenian city-state was 

relatively small and exclusionary compared to our large-scale and 

inclusionary democratic states of today. Moreover, our societies 

have grown so complex that it would be nearly impossible for 

non-professionals to directly govern the affairs of the state. As 

opposed to the direct democracy of ancient Greece, when we, in 

this day and age, speak of a democratic state or country, most of 

the time we have in mind a representative democracy, where the 

sovereignty still lies with the people, but the governing is done by 

regularly elected officials.161 

For this reason, Dahl presents a list of settled practices or as 

he calls it ‘institutions’ of modern representative democratic 

government, which, taken together, form the minimal 

requirements for a democratic country:162 

 

                                                
161 As most distinctions in normative theory, the distinction ‘direct’ 
versus ‘representative democracy’ is not absolute and only useful for 
particular purposes. What is especially interesting is that the idea of 
representative government was originally conceived in explicit 
opposition to democratic government. In this respect, see Bernard 
Manin, The principles of representative government  (Cambridge: 
Cambridge University Press, 1997). Also see Robert Dahl, On 
Democracy: 102-05. 
162 Robert Dahl, On Democracy: 85-86. 
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1. Elected officials. Control over government decisions about 

policy is constitutionally vested in officials elected by 

citizens. Thus modern, large-scale democratic governments 

are ‘representative’. 

2. Free, fair, and frequent elections. Elected officials are 

chosen in frequent and fairly conducted elections in which 

coercion is comparatively uncommon. 

3. Freedom of expression. Citizens have a right to express 

themselves without danger of severe punishment on 

political matters broadly defined, including criticism of 

officials, the government, the regime, the socioeconomic 

order, and the prevailing ideology. 

4. Access to alternative sources of information. Citizens have 

a right to seek out alternative and independent sources of 

information. 

5. Associational autonomy. To achieve their various rights, 

including those required for the effective operation of 

democratic political institutions, citizens also have a right 

form relatively independent associations or organizations, 

including independent political parties and interest groups. 

6. Inclusive citizenship. No adult permanently residing in the 

country and subject to its laws can be denied the rights 

that are available to others and are necessary to the five 

political institutions just listed. 

 

When we compare the above list with the previously quoted 

criteria for democratic association, it is not difficult to notice the 

tension between the requirement of effective participation and the 
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principle of representation. Aware of this tension, Dahl 

emphasises a fundamental democratic dilemma regarding the 

scale of a political unit: “The smaller a democratic unit, the 

greater its potential for citizen participation and the less the need 

for citizens to delegate government decisions to representatives. 

The larger the unit, the greater its capacity for dealing with 

problems important to its citizens and the greater the need for 

citizens to delegate decisions to representatives.”163 

 

Important as they may have been, the practical questions of size 

and complexity are not the only forces that have influenced our 

conception of democratic regulation. There are others, internal to 

the history of ideas, which have shaped the meaning of 

‘democracy’ into what it is, or conceived to be, today. I am 

referring to two traditions of political thought that have emerged 

in the course of modernity and in their maturity are called 

‘republicanism’ and ‘liberalism’.164 

Inspired by the political cultures of ancient Athens and 

Rome, the republican tradition is characterised by a focus on 

active political citizenship and collective self-legislation. In this 

                                                
163 Ibid., 110. 
164 With regard to liberalism, Hobbes and Locke are commonly referred 
to as the fathers of liberalism, whereas for republicanism the names of 
Machiavelli and Rousseau are most often referred to. See, for instance, 
Pierre Manent, An Intellectual History of Liberalism  (Princeton, New 
Jersey: Princeton University Press, 1994); Jürgen Habermas, "Three 
Normative Models of Democracy," in Democracy and difference 
contesting the boundaries of the political, ed. Seyla Benhabib (Princeton, 
N.J: Princeton University Press, 1996); Bernard Manin, The principles of 
representative government: 42ff; John Rawls, Political liberalism: 4-5; 
David Held, Models of Democracy: 41ff; Martin Loughlin, "Towards a 
Republican Revival?," Oxford Journal of Legal Studies 26, no. 2 (2006). 
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tradition, the state is viewed as the medium through which 

positive freedom is achieved. In this respect Benjamin Constant 

has referred to the ‘liberties of the ancients’, namely the equal 

political liberties within the polity and the values of public 

(political) life. Firmly grounded in the common good of the whole 

political community, the idea of liberty that is aimed at is freedom 

as non-domination interpreted as the independence of arbitrary 

external authority.165  

This tradition contrasts with the liberal one, in which ‘the 

liberties of the moderns’ stood for freedom of thought and 

conscience, fundamental individual personal and property rights, 

and the rule of law. The liberal tradition is known to conceive 

freedom as non-interference, particularly to the benefit of the 

individual prior to that of the community. The state is viewed in 

terms of negative liberty, as a means to protect private 

interest.166  

As regards the issue of representation, both traditions are 

aptly characterised by Jürgen Habermas: “According to the 

republican view, the people are the bearers of a sovereignty that 

in principle cannot be delegated: in their sovereign character the 

people cannot have others represent them. Liberalism opposes 

this with the more realistic view that in the constitutional state 

any authority originating from the people is exercised only by 

                                                
165 Bohman and Rehg also refer to the idea of ‘civil harmony’ as central 
to the republican tradition. See James Bohman and William Rehg, 
Deliberative democracy. Essays on reason and politics: x. 
166 Bohman and Rehg also refer to the idea of ‘civil strife’ as central to 
the liberal tradition. See ibid. 



 

 

86 

means of elections and voting and by specific legislative, 

executive, and judicial organs.”167 

Now, when we look at our contemporary society and how it 

is governed, it seems that the liberal tradition has won over its 

republican sibling. We live in a predominantly globalised, 

capitalistic, bureaucratic, and increasingly atomistic society, in 

which it is already an achievement when citizens take the trouble 

of coming out to vote once in a blue moon, just to retreat 

afterwards in their own private bubble of preferences and self-

constructed values. However, fairly recently, there has emerged a 

renewed interest in the republican tradition, and its ideals of an 

active political life and public participation in affairs of the state. 

The trouble, according to Habermas, is that this contemporary 

republicanism tends to be interpreted along communitarian lines. 

Habermas explains: “According to the communitarian view, there 

is a necessary connection between the deliberative concept of 

democracy and the reference to a concrete, substantively 

integrated ethical community.”168  

That this view is not adapted to our present society, is 

clear for Habermas: “Under conditions of religious, or in any way 

cultural and societal pluralism, politically relevant goals are often 

selected by interests and value orientations that are by no means 

constitutive for the identity of the community at large, hence for 

the whole of an intersubjectively shared form of life.”169 

                                                
167 Jürgen Habermas, "Three Normative Models of Democracy," 29. 
168 Ibid., 24. 
169 Ibid., 25. 
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Aware of the shortcomings of both traditions, Habermas, 

along with several leading political theorists,170 and in an attempt 

to reintroduce rational participation in political theory and 

practice, has introduced a new framework for a deliberative kind 

of democracy which, in his eyes, differs in relevant aspect from 

both the liberal and the republican paradigm. The next sections 

will investigate how this ‘deliberative democracy’ works as a 

normative political theory and how it fares in balancing the real 

and ideal elements that make up sound normative political 

theory. 

 

 

                                                
170 Although coming from the liberal (egalitarian) tradition, Rawls as well 
can be thought of as one of the leading theorists whose work is central 
to the genesis of the deliberative paradigm. Especially with regard to his 
idea of public reason. 
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B. Deliberative democracy: the Rawlsian distinction 
revisited 

 

1. The idea of deliberative democracy 

 
Public deliberation has been a part of the democratic process from 

the very beginning. Jon Elster proves this point by quoting 

Pericles’ eulogy of Athens as written down by Thucydides (II.40): 

“instead of looking on discussion as a stumbling-block in the way 

of action, we think it an indispensable preliminary to any wise 

action at all.”171  

However, it is often claimed that deliberation deserves 

more attention and emphasis than it receives in today’s society, 

where the democratic process is often seen as being overtaken by 

professional elites and party politics.  

The deliberative conception of democracy, or ‘deliberative 

democracy’ in short, which was originally formed as a critique of 

the standard practices of liberal democracy172, has, in the light of 

these growing criticisms, gained considerable attention and 

support over slightly more than the last two decades. As a result, 

the number and variety of conceptions of deliberative democracy 

have multiplied considerably. This, in addition to the essentially 

contested character of the concept of ‘democracy’ itself, makes it 

very difficult to characterise the motley of conceptions in an all-

                                                
171
 Jon Elster, Deliberative democracy: 1; consult for instance, Thucydides, "The 

Peloponnesian War," ed. P. J. Rhodes (Oxford ; New York: Oxford University 
Press, 2009). 
172
 See Joseph M. Bessette, "Deliberative democracy: the majority principle in 

republican government."; Joseph M. Bessette, The mild voice of reason 
deliberative democracy and American national government. 
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encompassing way. Bohman & Rehg, however, provide us with 

something of a tentative definition: “Broadly defined, deliberative 

democracy refers to the idea that legitimate lawmaking issues 

from the public deliberation of citizens. As a normative account of 

legitimacy, deliberative democracy evokes ideals of rational 

legislation, participatory politics, and civic self-governance. In 

short, it presents an ideal of political autonomy based on the 

practical reasoning of citizens.”173 

 

Several different complex elements come together in this 

tentative definition. First, of course, there is the concept of 

deliberation itself. With the writings of Aristotle as its locus 

classicus, the concept of deliberation is generally taken to mean 

the process of the formation of the will, more specifically the 

moment or series of moments directly preceding choice, and in 

which the individual ponders different solutions before settling for 

one of them.174  

In democratic theory however, there is a particular tension 

between this individual or “internal-reflective” aspect and another 

aspect involving public decision-making or the “external-

collective” aspect.175 Both of these aspects are necessary to speak 

of a deliberative democracy.  

                                                
173
 James Bohman and William Rehg, Deliberative democracy. Essays on reason 

and politics: ix. 
174
 See Aristotle, "Ethica Nicomachea," (Princeton, N.J.: Princeton University 

Press, 1984); Bernard Manin, "On Legitimacy and Political Deliberation," Political 
Theory 15, no. 3 (1987); R. E. Goodin, "Democratic deliberation within," Philosophy 
& Public Affairs 29, no. 1 (2000). 
175
 Represented by Aristotle’s “deliberative speaking”. See Aristotle, "Rhetorica," 

(Princeton, N.J.: Princeton University Press, 1984); Also see R. E. Goodin, 
"Democratic deliberation within," 81. 
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Since the presumption of personal autonomy is part of our 

idea of political equality in a democracy, each citizen has the right 

to make up his own mind and ought to have his will, opinion, or 

preference taken equally into account when a decision is made on 

behalf of the association. 

There are two basic ways of interpreting this ‘equally taking 

into account’. One is quantitative, through the equally weighed 

expression of the preferences of each and every citizen, the 

procedure of universal suffrage aggregated through the majority 

rule. The other is qualitative, through the unbiased consideration 

of the reasons each party has in arguing in favor of its 

preferences.176 Following Jon Elster, we wish to note here that 

“for any constellation of preferences short of unanimity, […] one 

would need a social choice mechanism to aggregate them.”177 

This often being the case, generally the qualitative method can 

never fully replace the quantitative method. Even if there would 

not be such a thing as value pluralism, one can discuss only for so 

long, and then a decision has to be made. 

What is important for the idea of deliberative democracy is 

that in any case the public process of deliberation is required to 

help citizens make up their minds about the political choices they 

are confronted with. In this sense, the political process is not only 

a process of will-expression but of will-formation, both through 

the practice of argumentation and similar forms of 

                                                
176
 Note that nothing stands in the way of these preferences being interpreted in 

the light of the common good of the association, whatever that may turn out to be. 
177
 J. Elster, "The Market and the Forum: Three Varieties of Political Theory," in 

Deliberative Democracy: Essays on Reason and Politics, ed. James Bohman and 
William Rehg (Cambridge, Massachusetts: The MIT Press, 1997), 14. 
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communication.178 As such, deliberative democracy opposes the 

view that the will of citizens is formed in private and that the 

political arena only serves as a battle-ground where not the force 

of the better argument counts but the force of numbers.  

Hence the following quote from Seyla Benhabib: “[M]uch 

political theory, under the influence of economic models of 

reasoning in particular, proceeds from a methodological fiction: 

the methodological fiction of an individual with an ordered set of 

coherent preferences. This fiction does not have much relevance 

in the political world. On complex social and political issues, more 

often than not, individuals may have views and wishes but no 

ordered set of preferences, since the latter would imply that they 

would be enlightened in advance not only about the preferences 

but about the consequences and relative merits of each of their 

preferred choices. It is actually the deliberative process itself that 

is likely to produce such an outcome by leading the individual to 

further critical reflection on her already held views and opinions; 

thus it is incoherent to assume that individuals can start a 

process of public deliberation with a level of conceptual clarity 

about their choices and preferences which can actually only result 

from a successful process of deliberation. Likewise, the formation 

of coherent preferences cannot precede deliberation; it can only 

succeed it.”179 
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The interaction of the internal-reflective and external-

collective aspects of deliberation has another consequence for the 

presumption of personal autonomy and the democratic conception 

of political equality. This is the fact that deliberation in this 

context often appears as justification. Amy Gutmann and Dennis 

Thompson, for instance, remark: “Deliberative democracy asks 

citizens and officials to justify public policy by giving reasons that 

can be accepted by those who are bound by it. This disposition to 

seek mutually justifiable reasons expresses the core of the 

process of deliberation.”180 

 

This brings us to the second complex element in Bohman & 

Rehg’s tentative definition of deliberative democracy, namely the 

concept of legitimacy. Seyla Benhabib provides us with an 

interesting definition of the concept: “I define democratic 

legitimacy as the belief that the major institutions of a society 

and the decisions reached by them on behalf of the public are 

worthy of being obeyed and granted normative recognition. The 

basis of legitimacy in democratic institutions is to be traced back 

to the presumption that the instances which claim obligatory 

power for themselves do so because their decisions represent an 

impartial standpoint said to be equally in the interest of all. This 

presumption can only be fulfilled if such decisions are in principle 

open to appropriate public processes of deliberation.”181 

A few words of interpretation are needed here. First of all, 

Benhabib defines democratic legitimacy as a belief. This implies 
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that without a subject that believes it, no legitimacy would be 

possible. So legitimacy is not an objective property in the strong 

metaphysically realist sense of the word. But which subject are 

we talking about? It cannot be meant here that legitimacy is 

subjective in the strong sense of the word. An institution or its 

decision cannot be legitimate because a single individual believes 

it to be so. Nor would it be illegitimate if a single individual 

believes it not to be so. This would go against the condition of 

political equality.  

A more plausible answer would be: “the majority of 

citizens.”182 In this case, the condition of political equality is not 

violated. Furthermore, the majority principle maximizes the 

number of people exercising self-determination and therefore is, 

in all cases short of unanimity, the principle most consistent with 

the presumption of autonomy. When, for instance, a law is 

adopted by less than a majority, the number of those who have 

chosen that law will necessarily be smaller than the number of 

citizens who would have chosen the alternative. When more than 

a majority was required, then a minority could prevent a majority 

from adopting its preferred alternative. 

But what about the autonomy of the minority? And is it not 

strange that a decision adopted by majority rule can be deemed 

worthy of being obeyed, even by the minority, which opposed the 

decision? How can this decision be in the interest of all when it is 

possible that almost half of the citizen body be against it?  
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At this point the principle of deliberation is proposed as an 

elegant solution: “The majority will is legitimate because it is 

ascertained at the close of a deliberative process in which all the 

citizens (or at least those who wished to do so) have participated. 

The procedure preceding the decision is a condition for legitimacy, 

which is just as necessary as the majority principle. It is the 

conjunction of these elements that creates legitimacy. As a result, 

there is no need to have recourse to the untenable fiction that the 

majority will is in essence the will of all, or that it must be 

considered as the equivalent of unanimous will. The decision of 

the majority is only the decision of the greatest number, nothing 

more. We must, therefore, recognize that in the period between 

two elections, the minority or minorities are forced to abide by 

decisions that do not correspond with their will.”183 

So it is the deliberative procedure together with the 

majority principle that generates legitimate decisions. Then what 

is so special about deliberation that it can win over the minority 

even when alternatives are being implemented other than what 

they preferred? It is here that the other elements of Bohman and 

Rehg’s tentative definition come into play. 

Let us take a closer look at the idea of political 

participation. We have already briefly mentioned that political 

equality requires effective participation. As Dahl has it: “[I]f some 

members are given greater opportunities than others for 

expressing their views, their policies are more likely to prevail. In 

the extreme case, by curtailing opportunities for discussing the 

proposals on the agenda, a tiny minority of members might, in 
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effect, determine the policies of the association. The criterion of 

effective participation is meant to insure against this result.”184  

So all members of the polity must have equal opportunities 

to express their views. However, Dahl also stresses the fact that 

size and complexity have necessarily played their part in the 

formation of representative democracy. Consider his formulation 

of ‘the law of time and numbers’: “The more citizens a democratic 

unit contains, the less that citizens can participate directly in 

government decisions and the more that they must delegate 

authority to others.”185 This is why in our day and age political 

participation is generally limited to the regular election of political 

representatives, which are supposed to express and defend the 

views and interests of the people they represent. Thus, for a large 

majority of the people, political participation is limited to voting, 

with political equality resulting in an equal weighing of votes.  

Representative democracy certainly has its advantages in a 

large scale society. However, there is a price to pay: there is a 

risk that, when the gap between representatives and represented 

is too large, political elitism may undermine the equal 

consideration of interests of all citizens.186  

In the late 1960s and 1970s, a critical voice grew against 

both the practice of elitism and its defence (by theorists like 

Joseph Schumpeter).187 It is to be found for example in the 

political student movement manifesto, the ‘Port Huron 

Statement’, and in academic publications like Carole Pateman’s 
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Participation and Democratic Theory and C.B. Macpherson’s The 

Life and Times of Liberal Democracy.188 One idea was that 

democracy would improve as active citizenship was revived and 

political practice enlarged beyond the representative system. 

Moreover, increased participation would be directly related to the 

reduction of social and economic inequalities. Also, political 

participation would have an educative and emancipatory function 

in that it develops the social and political capacities of each 

individual.189 Also the idea of a positive effect of political 

participation on ‘losers’ consent’ and a greater sense of legitimacy 

of policy outcomes is important in this respect.190 

 

 

The problem with effective participation, besides the problem of 

time and numbers, is that it does not always guarantee the 

quality of debates. Bare participation is not enough; the quality of 

the participatory process also counts. It seems then that the idea 

of deliberative democratic legitimacy also requires a standard of 

quality. In most theories this is filled-in by the fundamental 

notions of rationality, reasonableness191, and mutual respect.192 
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Other theories focus on more specific properties.193 What is 

important for all is that this standard of quality is consistent with 

the core democratic values of liberty and equality. 

 

We have about arrived at the final complex concept of the 

tentative definition with which we started, namely the concept of 

civic self-governance. This may sound familiar since we have 

already mentioned the republican tradition of political thought in 

which this concept originates. Indeed, deliberative democratic 

thought and republican thought have much in common. Consider, 

for instance, the following quote from Cass Sunstein’s seminal 

paper Beyond the Republican Revival: “The republican belief in 

deliberation counsels political actors to achieve a measure of 

critical distance from prevailing desires and practices, subjecting 

these desires and practices to scrutiny and review. To say this is 

not to suggest that deliberation calls for some standard entirely 

external to private beliefs and values (as if such a thing could be 

imagined). The republican position is instead that existing desires 

should be revisable in light of collective discussion and debate, 

bringing to bear alternative perspectives and additional 

information.”194 
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The above characterisation notwithstanding, according to 

James Bohman, deliberative democracy has ‘come of age’: “In 

developments over the last decade, proponents of deliberative 

democracy have moved further away from participatory 

conceptions of citizenship and the common good and towards the 

very institutions they originally rejected as impossible locations 

for public reasoning.”195 While this may be a bit overstated, the 

impression rises that the most fertile theories of deliberative 

democracy take into account the criticisms of liberal democracy 

raised by authors inspired by the republican tradition whilst trying 

to accommodate these with our existing structures. 

What we need to aim our attention to at this point is an 

important and familiar concept which we have investigated in the 

previous chapter and which we see return in our treatment of 

deliberative democracy. For the tentative definition of Bohman & 

Rehg contains one more sentence that is extremely significant 

(italics by myself): “In short, it [deliberative democracy] presents 

an ideal of political autonomy based on the practical reasoning of 

citizens.”196 Thus deliberative democracy presents an ideal. This is 

what we will consider in the next section. 
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2. The ideal of deliberative democracy 

 

As was pointed out in the first part of this study, we have chosen 

the idea of deliberative democracy theory as a test-case for our 

findings drawn from the debates surrounding the nature and 

purpose of normative political theory and Rawls’s initial distinction 

between ideal theory and non-ideal theory. That deliberative 

democracy is fit for this task has been hinted at in the previous 

section. Now it is time to confirm or refute this fitness. 

That deliberative democracy would be an apt candidate for 

a test-case can be inferred from criticisms which are also brought 

up against Rawlsian ideal theory, namely the criticisms that focus 

on a supposed lack of realism.197 In a seminal paper on 

deliberative democracy, Benhabib already takes up the issue: 

“The criticism most frequently leveled against normative models 

of democracy is that of utopian irrelevance.”198  

Against the point that ideal theory is nothing more than a 

utopian mindgame not fit for practical purposes, Benhabib 

defends: “The deliberative model of democracy does not 

represent simply a counter-factual thought experiment. As I 

suggested at the beginning, I understand such a theory to be 

elucidating the already implicit principles and logic of existing 

democratic practices. […] For this reason, the deliberative theory 
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of democracy is not a theory in search of practice; rather it is a 

theory which claims to elucidate some aspects of the logic of 

existing democratic practices better than others. Theorists of 

social complexity should really reframe the question: the question 

is not whether discursive democracy can become the practice of 

complex societies but whether complex societies are still capable 

of democratic rule.”199  

The conception of the elucidatory or clarificatory aspect of 

ideal theory can be traced back to the godfathers of public reason 

and discourse, Rawls and Habermas. In Rawls’s work we find the 

method of ‘political constructivism’, by which public principles of 

justice are derived from the principles and ideas of practical 

reason, among which “the public and shared ideas of society as a 

fair system of cooperation and of citizens as free and equal.”200 

These last ideas are elsewhere described as “fundamental ideas 

familiar from, or implicit in, the public political culture of a 

democratic society.”201 From these fundamental ideas and 

principles Rawls constructs his famous principles of justice, which 

form the summum of his ideal normative theory. The roles that 

Rawls attributes to his ideal normative theory are familiar to us 

from the first part of our study. We need not mention that 

elucidation is part of this set nor that making explicit the implicit 

is an act of elucidation. 

In the writings of Habermas we also find the elucidatory 

role (not surprisingly, since Benhabib is heavily inspired by 

Habermas), be it this time as part of the Habermasian method of 

                                                
199
 Ibid., 41-42. 

200
 John Rawls, Political liberalism: 90. 

201
 John Rawls, Justice as Fairness: 27. 



 

 

101 

‘reconstruction’: “Such [empirical] investigations analyze the 

political sphere in terms of strategic interactions governed by 

interests or in terms of systemic functioning. As I understand it, 

this question does not imply an opposition between the ideal and 

the real, for the normative content I initially set forth for 

reconstructive purposes is partially inscribed in the social facticity 

of observable political processes. A reconstructive sociology of 

democracy must therefore choose its basic concepts in such a 

way that it can identify particles and fragments of an ‘existing 

reason’ already incorporated in political practices, however 

distorted these may be. This approach does not need a 

philosophy of history to support it. It is premised simply on the 

idea that one cannot adequately describe the operation of a 

constitutionally organized political system, even at an empirical 

level, without referring to the validity dimension of law and the 

legitimating force of the democratic genesis of law.”202 

Benhabib’s quote also refers to another role of ideal theory, 

which is evaluatory. By interpreting actually existing but implicit 

elements of a society in function of the ideal of a deliberative 

democratic model, it is possible to assess the dissimilarities 

between this society and the ideal. These dissimilarities can then 

also be judged to be for the better or for the worse. Without 

forgetting Sen’s arguments against the direct necessity or 

sufficiency of ideal theory with regard to a choice among 

alternatives to address urgent and concrete political issues, we 

may agree with Jack Knight and James Johnson when they claim 
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that “[a]n idealized deliberative schema affords a critical vantage 

point from which to assess actually existing democracy.”203 

That the assessment of normative theories must not stop 

with these roles or criteria becomes clear from a remark of 

Bernard Manin concerning the purposes of ‘universalist theories’, 

by which he primarily targets classical theories of liberalism: “The 

weakness of universalist theories of justice lies not in their lack of 

realism (indeed, they often explicitly concede their nonrealistic 

character). Rather, those who propose these universalist theories 

present them as models that simultaneously permit the 

evaluation of actual societies (making it possible to determine 

whether society approaches the model more or less closely) and 

at the same time set a standard: a goal that must be pursued 

with the knowledge that it can never be attained. This is where 

the inadequacy lies. We want not only to know whether a society 

is more or less just, and what the ideal society should be like, but 

we also want concrete means to make real societies as 

reasonable as possible. The idea of setting standards that are 

explicitly unrealistic is unsatisfactory because it leaves totally 

open the question of the means necessary to approach this 

state.”204 

When aimed at classical liberalism as an ideal theory, one 

could try to refute this objection by arguing that the latter task 

belongs to the domain of nonideal theory, which is 

complementary to ideal theory. However, the following remark of 

Knight and Johnson warns the defender of ideal theory to take 
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into account relevant aspects of reality at the risk of losing ideal 

theory’s thought- and action-guiding roles: “The first problem for 

democratic theorists is the difficulty of establishing deliberative 

arrangements. We have not, in this essay, worried much about 

the crucial problem ‘of how to get from ‘there’ to ‘here’.’ In this 

sense, our discussion might be criticized as ‘utopian’. […] Our 

second observation is that we have thus far been concerned with 

an issue that is prior, both analytically and politically, to the 

question of how to get there from here, namely, whether ‘there’ – 

by which we mean enhanced deliberative democracy – is an 

attractive, viable destination in the first place. In particular, we 

are concerned with whether the ideal of deliberative democracy is 

utopian in a further, especially troubling sense. There is a tension 

within political theory between projecting ideals and the need to 

justify such ideals to those who would be asked to live under 

them. Any political ideal must, in short, be motivationally 

reasonable; an ideal to which individuals cannot conform, given 

our general knowledge of motivation and practical reasoning, is 

utopian in the pejorative sense.”205 

Indeed, a lack of realism would even threaten to 

undermine ideal theory’s aspirational role if we may believe 

Sunstein: “The commitment to deliberation is particularly 

controversial to those who believe either that its role is inevitably 

minimal in modern politics or that even as an aspiration, 
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deliberation, standing by itself, is of little assistance in generating 

desirable outcomes.”206 

 

Aside from the strategy to stress the specific roles for the ideal 

part of normative theory, there are some defenders of 

deliberative democracy who are willing to rebut the criticism of 

utopianism by referring to political reality itself. A nice example of 

what this line of strategy aspires to, is to be found in the work of 

Amy Gutmann and Dennis Thompson: “Even though the quality of 

deliberation and the conditions under which it is conducted are far 

from ideal in the controversies we consider, the fact that in each 

case some citizens and some officials make arguments consistent 

with reciprocity suggests that a deliberative perspective is not 

utopian.”207  

In the following section I shall aim to demonstrate the 

balancing act between ideal and non-ideal elements which we 

think a useful context-sensitive normative political theory should 

encompass. We will do this by selecting a couple of cases of real-

world publicly deliberated decision-making processes which have 

a particular relevance for our study. 
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3. The non-ideal of deliberative democracy 

 

Now that we have established the aptness of the debate 

surrounding deliberative democracy as a test-case for the insights 

we gained in the first part of this study, the time has come to 

further substantialise the contexts in which to assess the impact 

of levels of idealism and realism within normative political theory. 

To this end we will have a closer look at the normative work of 

Amy Gutmann and Dennis Thompson, which is often applauded 

for its eye for real political practice.208 

Before we get to work investigating some significant real-

world cases they use to furnish their ideas, it would be useful to 

actually ascertain the normative nature of Gutmann & 

Thompson’s conception of deliberative democracy. Investigating 

the aims of their idea of deliberative democracy, we found one 

general aim and four related purposes.209 According to Gutmann 

& Thompson, the general aim of deliberative democracy is to 

provide the most justifiable conception for dealing with moral 

disagreement in politics. The four related purposes are: 

 

1. to promote the legitimacy of collective decisions 
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2. to encourage public-spirited perspectives on public 

issues 

3. to promote mutually respectful processes of decision-

making 

4. to help citizens and officials recognize their individual 

and collective misapprehensions, and develop new views 

and policies that can more successfully withstand critical 

scrutiny 

 

The general aim and four related purposes clearly show normative 

intent. The thought- and action-guiding elements are explicitly 

stated, which shows that Gutmann and Thompson intend to 

contribute to a theory which gives us reasons to act and think in a 

certain way, the deliberative way. 

Of course, intent is one thing, and result another. Let us 

therefore take a look at Democracy and Disagreement, which 

opens on some methodological notes. Here too the thought- and 

action-guiding intent is set to generate similar content when the 

authors identify as their subject “the theoretical principles that 

should guide moral argument and their implications for actual 

moral disagreements about public policy.”210 

The way in which this content is to be generated owes 

much to the method of reflective equilibrium. This method posits 

a process in which deliberators move back and forth between 

general principles and considered judgments about particular 
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circumstances, successively modifying each in light of an 

appraisal of the other. The best-known version of it is Rawls’s.211 

But Gutmann and Thompson’s use of it differs in two 

important respects. Firstly, the deliberative principles brought 

forth by Gutmann and Thompson are not the result of ideal 

theory’s having priority over nonideal theory, as is the case with 

the principles of justice in the work of Rawls. Foundational 

philosophical controversies, in the work of Gutmann and 

Thompson, do not necessarily have priority over issues in every-

day political practice. Hence the following words: “We do not 

believe that these controversies have to be settled before 

deliberative principles can guide the practice of democracy. Since 

on occasion citizens and their representatives already engage in 

the kind of reasoning that those principles recommend, 

deliberative democracy simply asks that they do so more 

consistently and comprehensively. The best way to prove the 

value of this kind of reasoning is to show its role in arguments 

about specific principles and policies, and its contribution to actual 

political debates. That is also ultimately the best justification for 

our conception of deliberative democracy itself.”212 

The second difference between Gutmann and Thompson’s 

use of the method of reflective equilibrium and Rawls’s is that in 

the former’s approach, “the principles operate in the middle range 

of abstraction, between foundational principles and institutional 

rules; and the judgments apply as much to particular decisions 
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and policies as to basic structures of society.”213 This contrasts 

with the latter’s approach which aims at the basic structure only. 

Of course, to reach a reflective equilibrium one needs to 

start somewhere. In addition to the laws of logic and the 

operations of reason, there has to be an input.214 Gutmann and 

Thompson’s selection of input is characteristic: “As political 

theorists we begin from where we are, with ideas and concepts in 

our traditions, broadly understood to include all the cultural 

resources available for our critical and creative use. As citizens we 

also begin with these same cultural resources. We can deliberate 

in politics about only what we can understand, or what we can 

come to understand through political action with our fellow 

citizens.”215 And if the reader is yet to be convinced of the 

authors’ concerns for real political practice, Gutmann and 

Thompson continue: “Deliberative principles depend on context in 

a more specific sense. They are developed and defended through 

reflection on actual cases. This is one reason why cases – 

accounts of the actual episodes in democratic politics – play a 

much larger role in this book than in most works of political 

theory. Another reason is that an adequate conception of 

deliberative democracy must attend to actual arguments that 

citizens and officials use or could use in political discussion.”216 

The results, then, of this method of reflective equilibrium, 

firmly rooted in political practice, are the so-called ‘principles of 
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deliberative democracy’ which reflect the subjects of actual 

political debate. These principles – comprising the formal 

principles of reciprocity, publicity, and accountability, and the 

material principles of basic liberty, basic opportunity, and fair 

opportunity – together make-up what is called by the authors ‘the 

constitution of deliberative democracy’, which is the 

systematisation of these familiar themes in political theory and 

practice along the lines of the deliberative idea.  

With regard to the considered judgments, Gutmann and 

Thompson cannot make the same general claims as with regard 

to the principles. This has everything to do with the more 

concrete nature of judgments about political practice. Gutmann 

and Thompson appear to be fully aware of these more limited 

elements of their approach. This, however, does not hamper their 

aim of systematisation: “Although the examples we use are 

specific, their implications are general. We do not claim that the 

cases prove any sweeping empirical propositions about 

deliberation. But we expect that readers will recognize features in 

the examples that are common to many other circumstances. The 

cases have two main functions in the book. First, they illustrate 

problems and principles: they help clarify what is at issue in 

formulating principles of deliberation and what the implications 

are. Second and more important, they serve as a concrete 

expression of considered judgments, provisionally fixed points in 

deliberation, to which we can appeal in justifying or criticizing 

principles. They are in this sense a critical element in the method 

we use in this book as well as in the method of deliberation 
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itself.”217 Let us therefore have a look at how Gutmann and 

Thompson make use of these examples from political practice to 

furnish their conception of deliberative democracy. 

 

A case that draws attention is the case of Mozert v. Hawkins 

County Board of Education which was decided by the United 

States Court of Appeals of the Sixth Circuit on August 24, 

1987.218 The events that lead up to this ruling started with the 

unanimous adoption by the Hawkins County Board of Education of 

a Holt, Rinehart, and Winston basic reading series for the use of 

all public school students in kindergarten through eighth grade.  

The aim of the reading curriculum, recommended by the 

board’s textbook selection committee, was to teach both reading 

skills and the values of democratic citizenship. This seemed to be 

consistent with Tennessee statute which requires public schools to 

include ‘character education’ in their curricula “to help each 

student develop positive values and to improve student conduct 

as students learn to act in harmony with their positive values and 

learn to become good citizens in their school, community, and 

society.”219 

When the textbooks were issued, a group of, as Gutmann 

and Thompson call them, ‘fundamentalist Christian parents’ asked 

that their children not be required to use them. The parents 

maintained that the content of the books conflicted with their 

religious convictions. They objected to exposing their children to 
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218 Ibid., 63-69. 
219 Tennessee Code Annotated (TCA) 49-6-1007 (1986 Supp.) as quoted 
by 827 F.2d 1060. 
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information about other ways of life unless the information also 

included a statement that their own way of life is the only true 

one. Among the specific parts of the curriculum to which the 

parents objected were: 

 

- a short story describing a Catholic Indian settlement in 

New Mexico, on the ground that it teaches Catholicism; 

- a reading exercise picturing a boy making toast while a 

girl reads to him, on the grounds that “it denigrates the 

differences between the sexes” affirmed in the Bible; 

- an excerpt from Anne Frank’s Diary of a Young Girl, 

because Anne Frank writes that nonorthodox belief in God 

may be better than no belief at all; 

- a passage describing a central idea of the Renaissance as 

“a belief in the dignity and worth of human beings,” 

because such a belief is incompatible with true religious 

faith. 

 

The school board discussed the parents’ objections and 

acknowledged the sincerity of the parents’ religious beliefs. But in 

the end it rejected their request to exempt their children from 

reading the textbooks. 

Following this rejection, after a short series of court 

decisions and appeals, the case came before the United States 

Court of Appeals of the Sixth Circuit. The prime question the 

Court deemed necessary to decide was “whether a governmental 

requirement that a person be exposed to ideas he or she finds 

objectionable on religious grounds constitutes a burden on the 
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free exercise of that person’s religion as forbidden by the First 

Amendment.”220 

Essential to answering the question is to determine the 

meaning of ‘exposure’. A first clue with regard to the Court’s 

interpretation of the meaning of ‘exposure’ within the framework 

of the First Amendment is its concurring reference to an affidavit 

of the superintendent of the Hawkins County schools in which he 

countered the claims of the plaintiffs (Bob and Alice Mozert et al.) 

that the schools were inculcating values and religious doctrines 

contrary to their religious beliefs, stating: “Without expressing an 

opinion as to the plaintiffs’ religious beliefs, I am of the opinion 

that plaintiffs misunderstand the fact that exposure to something 

does not constitute teaching, indoctrination, opposition or 

promotion of the things exposed.”221 But what does it constitute 

then? 

At this point, it is important to mention that the ‘exposure’, 

to which the plaintiffs objected, took place during exercises of 

‘critical reading’. In contrast to reading exercises that teach only 

word and sound recognition, critical reading “requires the 

development of higher order cognitive skills that enable students 

to evaluate the material they read, to contrast the ideas 

                                                
220 827 F.2d at 1063; For the reader’s information the integral text of 
the First Amendment to the Constitution of the United States reads: 
“Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press, or the right of the people peaceably to 
assemble, and to petition the Government for a redress of grievances.” 
221 As quoted in 827 F.2d 1063. 
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represented, and to understand complex characters that appear 

in reading material.”222 

Obviously, then, ‘exposure’ includes reading. There was 

also proof of students’ reading some of the stories aloud.223 But 

‘exposure’ here seems to include also evaluation (as is indicated 

in the previous paragraph) and discussion of the material in the 

Holt series.224 However, according to Court, this does not prove 

the presence of “the critical element of compulsion to affirm or 

deny a religious belief or to engage or refrain from engaging in a 

practice forbidden or required in the exercise of a plaintiff’s 

religion.”225 

The reason the Court gives for this interpretation of the 

facts was that “[w]hile many of the passages deal with ethical 

issues, on the surface at least, they appear to us to contain no 

religious or antireligious messages.”226 Therefore, in spite of a 

plaintiff’s testimony that “she did not want her children to make 

critical judgments and exercise choices in areas where the Bible 

provides the answer”227, the Court held that “[t]here is no 

evidence that any child in the Hawkins County schools was 

required to make such judgments.”228 The Court of Appeals did 

admit that it was a goal of the school system to encourage critical 

judgments, but nowhere was it shown that it was required. After 

all, “when asked to comment on a reading assignment, a student 

                                                
222 827 F.2d at 1060. 
223 827 F.2d at 1064.  
224 827 F.2d at 1064. 
225 827 F.2d at 1069. 
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227 827 F.2d at 1069. 
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would be free to give the Biblical interpretation of the material or 

to interpret it from a different value base.”229 

The Court of Appeals is backed here by a precedent before 

the US Supreme Court in the case of Bethel School District No. 

403 v. Fraser.230 A year earlier, the Supreme Court had affirmed 

that public schools serve the purpose of teaching fundamental 

values “essential to a democratic society.” These values “include 

tolerance of divergent political and religious views” while taking 

into account “consideration of the sensibilities of others.” In its 

interpretation, the Court of Appeals explains: “The ‘tolerance of 

divergent … religious views’ referred to by the Supreme Court is a 

civil tolerance, not a religious one. It does not require a person to 

accept any other religion as the equal of the one to which that 

person adheres. It merely requires a recognition that in a 

pluralistic society we must ‘live and let live’.”231 

For these reasons, the Court reversed the preceding 

judgment of the district court granting injunctive relief and 

damages in favour of the plaintiffs, and remanded the case with 

directions to dismiss the complaint. Gutmann and Thompson 

agree with this decision.232 Why do they agree? According to 

Gutmann and Thompson, they agree with the Court’s decision 

because it matches with the requirements of the principle of 

reciprocity.233  

                                                
229 827 F.2d at 1069. 
230 478 U.S. 675, quoted in 827 F.2d at 1068. 
231 827 F.2d at 1069. 
232 Amy Gutmann and Dennis F. Thompson, Democracy and 
Disagreement: 64. 
233 Ibid., 68-69. 
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This principle occupies a central place in Gutmann and 

Thompson’s conception of deliberative democracy. In its most 

general form reciprocity involves “making a proportionate return 

for good received.”234 In deliberative democracy, so say Gutmann 

and Thompson, the primary job of reciprocity is to regulate public 

reason, namely the terms or kinds of reasons citizens use to 

justify to one another their claims regarding all other goods. The 

‘good received’ is that one citizen makes a claim which is in 

principle acceptable for and accessible to the other. The 

‘proportionate return’ is that the other does likewise. 

As indicated, among the principles that make up the so-

called ‘constitution of deliberative democracy’, the principle of 

reciprocity “is the leading principle because it shapes the meaning 

of publicity and accountability and also influences the 

interpretation of liberty and opportunity.”235 The way it shapes 

the meaning of the other principles is not in any formal way. 

According to Gutmann and Thompson, it “expresses a sense of 

mutuality that citizens and their representatives should bring to 

the public forum as they consider the other principles.”236 It is 

considered to be as much a family of general dispositions as a set 

of specific obligations. As the foundation of the principle of 

reciprocity Gutmann and Thompson mention the Rawlsian phrase 

‘the capacity to seek fair terms of social cooperation for their own 

                                                
234 Lawrence C. Becker, Reciprocity  (London: Routledge & Kegan Paul, 
1986), 73ff. 
235 Amy Gutmann and Dennis F. Thompson, Democracy and 
Disagreement: 52. 
236 Ibid. 
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sake’, which is interpreted along lines which focus more on actual 

political deliberation than Rawls’s approach does. 

The next question we face with regard to the Court’s 

decision and Gutmann and Thompson’s conception of the principle 

of reciprocity is how the former matches the latter. Gutmann and 

Thompson’s answer is categorical: “The claim that the parents 

make is not justifiable to citizens who themselves are motivated 

to present claims that can be justified to citizens with whom they 

morally disagree. The claim that the school board offers come 

closer to meeting this test. The principle of reciprocity in cases of 

this kind yields a determinate resolution.”237 

Special attention is drawn to the parents’ objection to their 

children making critical judgments and exercising choice ‘in areas 

where the Bible provides the answer’. As for Gutmann and 

Thompson, if the parents were successful, their children (and 

perhaps others) would fail to receive the education that is 

necessary for developing their capacities as democratic citizens. 

Especially since the capacity for critical reasoning  - the ability to 

justify one’s own actions, to criticise the actions of one’s fellow 

citizens, and to respond to their justifications and criticisms – is a 

prerequisite for making reciprocal claims, its denial cannot itself 

be the basis for such a claim. If accepted, the parents’ claim 

would thus undermine the opportunity for (at least some) citizens 

to make reciprocal claims in the future. 

And then there is the case in which the parents reject the 

principle of reciprocity itself, for instance because the principle 

would be biased against fundamentalism? Gutmann and 
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Thompson admit that the principle of reciprocity is not neutral 

among religions or ways of life: “The case for reciprocity, and 

more generally for the deliberative perspective, must be defended 

on substantive moral grounds, and there is no reason to expect 

that such a defense would have the same (positive or negative) 

implications for all moral positions.”238 However, they do stress 

that the value of public reason expressed by the deliberative 

perspective is not just another morality. It is offered as the 

morally optimal basis on which citizens who disagree about 

moralities and religions can act collectively to make educational 

policy. Being offered as a basis for cooperation in contexts of 

moral disagreement, it can be appropriately criticised only by 

proposing an alternative basis. According to Gutmann and 

Thompson, the fundamentalists do not offer such an alternative. 

Moreover, they point out that the fundamentalists themselves 

need some form of a principle of reciprocity even to make their 

own case: “Even the objection that reciprocity is biased must be 

stated in a form that appeals to a sense of fairness that is 

assumed to be accepted by other citizens as a basis of social 

cooperation.”239 

 

Writing from a liberal pluralist point of view, William Galston 

disagrees. With regard to Gutmann and Thompson’s conception of 

deliberative democracy and reciprocity he offers three general 

caveats, the first of which concerns the phrase ‘social 

cooperation’. For Galston, it suggests a common course of action 
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that all citizens (must) pursue. By contrast, he calls attention to 

“other equally legitimate forms of cooperation”240, such as those 

which have more affinity with the principle of toleration. 

Secondly, Galston points out that we should not regard 

public claims as one homogenic category, but that there are 

different kinds of public claims which may call for a different 

approach, such as the offering of different reasons in support of 

them. Here Galston draws a distinction between ‘offensive public 

claims’, which make a positive claim to authority (“do as we 

say”), and ‘defensive public claims’, which demand a protection 

from authority claims (“I need not do what you say, even if you 

speak in the voice of the entire political community”). 

Finally, Galston warns against the restrictive consequences 

of the requirement that the terms of public argument should be 

‘accessible’ to one’s fellow citizens: “The norm of reciprocity 

should not be interpreted to screen out the kinds of foundational 

beliefs that give meaning and purpose to many lives.”241 In this 

respect Galston argues for an ‘inclusive understanding of public 

reason’ and he illustrates the argument with a hypothetical case: 

“Suppose a fundamentalist parent said to a secular philosopher: 

“Because of the content of your deepest beliefs, you happen not 

to experience a conflict between those beliefs and the content of 

the public school curriculum. But if you believed what I believe, 

you would experience that conflict, and you would seek for your 

child what I am seeking for mine. Moreover, the accommodation I 

seek is one that I would readily grant, were our positions 
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reversed. I am not asking you to enter into the perspective of my 

particular religious beliefs. But I am asking you to enlarge your 

sympathies by imagining what it would be like to be in my 

shoes.””242 

Galston further explains that the fundamentalist from his 

example is offering as a public reason not the specific content of 

religious belief but rather the fact of that belief and of the 

resulting clash with secular public policies. With this in mind, 

Galston doubts the validity of an exclusion of the request aimed 

at the secular interlocutor to imaginatively experience that clash 

as part of a process that could create a wider shared 

understanding. 

With regard to the case of the contested curriculum, 

Galston raises three additional issues. Regarding a first, empirical 

question whether the accommodation sought by the 

fundamentalist parents would significantly impair the 

development of democratic citizens Galston doubts a positive 

answer should be given. He denies that the Hawkins County 

School Board ever offered evidence on this point, and finds it hard 

to see how they could have done so. He also remarks that the 

fundamentalist parents were constitutionally permitted to 

withdraw their children from the public schools and send them 

instead to Christian academies and questions whether the 

consequences of this choice are more favorable for democratic 

citizenship than a policy of accommodation with the public schools 

would have been. 
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A second, conceptual issue concerns the contested nature 

of the question of how we ought to define the good citizenship 

whose development is sought through public education. Galston 

grants that the capacity for deliberation is important, but signals 

that there are others, such as law-abidingness, personal 

responsibility, and the willingness to do one’s share. By 

consequence, in comparing the results of different educational 

strategies, one must examine all relevant dimensions, not just 

that of deliberative capabilities. 

Thirdly and finally, Galston argues that even if a particular 

public policy is conducive to the cultivation of democratic 

citizenship, it does not automatically follow that this policy is 

always right or permissible. As Galston has it: “There is, as 

Gutmann and Thompson rightly insist, an important public 

interest in educating good citizens. But there are other morally 

significant interests with which the formation of citizens 

sometimes comes into conflict and to which the claims of 

citizenship must sometimes give way.”243 

After bringing up his objections to Gutmann and 

Thompson’s conception of deliberative democracy and the 

principle of reciprocity, Galston recounts the series of events in 

Hawkins County. This version (which is borrowed from a book by 

Stephen Bates), however, includes some elements which shed 

quite a different light on the case.244 I will quote in extenso: “The 

                                                
243 Ibid., 45. 
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parents raised objections not to the public school curriculum as a 

whole but to one specific line of English readers. They initially 

proposed removing their children from reading classes every day 

and personally teaching them out of different textbooks 

somewhere on the school grounds. The principal of the middle 

school rejected that proposal but said, “I can understand why you 

feel the way you do.” He offered a counterproposal approved by 

the school superintendent and the chairman of the school board: 

The children could go to the library during reading period, where 

they would read from an alternative textbook on their own, 

without parental involvement or supervision. The fundamentalist 

parents quickly accepted this offer and agreed on alternative 

readers. Within a few weeks, ten middle school children were 

using the readers. 

If this accommodation had been accepted by all schools in 

Hawkins County, that would have been the end of the matter. But 

it was not. A number of elementary school principals refused to 

go along, and some children were suspended. The next month, 

after a contentious meeting, the school board changed course and 

suppressed the policy that had been implemented by the middle 

school with the approval of the board chairman. It was only at 

that juncture that the parents felt compelled to escalate a limited 

policy dispute into a broader legal controversy.”245 

After reading this extended line of events, one falls under 

the impression that the image of the intolerant fundamentalist 

loses some of its clarity, while the progressive democrat appears 
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to be less tolerant as he was in the original story. To top it all off, 

Galston concludes with a pungent reassurance: “Properly 

interpreted, the constitution of a liberal democracy is capacious 

enough to accommodate groups whose beliefs and practices do 

not much resemble those of most college professors.”246 

 

It testifies to Gutmann and Thompson’s methodological integrity 

that they take Galston’s criticisms quite seriously. In a later book, 

defending their conception of deliberative democracy, the authors 

return to the matter. And though they stick to their agreement 

with the Court’s ruling at the time, they are willing to 

acknowledge the provisionality of their own conclusions regarding 

considered judgments about the case as well as their 

interpretation of the principles of deliberative democracy. 

Referring to Galston’s hypothetical case of the fundamentalist and 

the secular philosopher, they state: “Although we do not believe 

that Galston’s argument justifies a court decision in favor of the 

parents, the fact that he could use the deliberative principle of 

reciprocity to challenge the conclusions of our deliberative theory 

shows that the conclusions of deliberative democracy are 

genuinely provisional, open to revision and reinterpretation in 

appropriate forums over time.”247 

 

In the above case of Mozert v. Hawkins Board of Education the 

requirements of the principle of reciprocity, according to Gutmann 

and Thompson, and notwithstanding their avowal of provisionality 
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with respect to their point of view, resulted in a determinate 

outcome. There are cases, however, in which the results are not 

so determinate. These are cases “in which moral reasons so 

deeply divide citizens that no resolution seems possible on any 

fair terms of cooperation.”248 The existence of these cases, the 

‘hard cases’ which are not few in number, drive Gutmann and 

Thompson to contemplate the limits of deliberation and the 

intractability of moral disagreement: “Persistent moral 

disagreement comes in various forms. In some cases citizens hold 

conflicting reasonable beliefs […], which their best efforts at 

moral understanding cannot resolve. In other cases different 

citizens balance competing moral considerations in different ways 

[…]. In both kinds of cases our best efforts at moral reasoning in 

the spirit of mutuality produce no uniquely correct solution. On a 

variety of issues, such as abortion and capital punishment, two or 

more views stand in conflict, and there is no mutually acceptable 

position from which either can be rejected. The result is not 

agreement but what may be called fundamental deliberative 

disagreement.”249 

Deliberative disagreement is defined as a disagreement in 

which citizens continue to differ about basic moral principles even 

though they seek a resolution that is mutually justifiable. The 

circumstances of deliberative disagreement differ from those of 

moral disagreement, in which one side does not have reciprocal 

reasons for rejecting the other, and thereby signifies that it is not 

motivated to find fair terms of cooperation (at least with respect 
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to the policy at issue). The latter would then be a case of 

nondeliberative disagreement. The paradigm case of fundamental 

deliberative disagreement, according to Gutmann and Thompson, 

is the public controversy over legalising abortion.  

Gutmann and Thompson claim that both pro-life and pro-

choice advocates argue from fundamentally different but plausible 

premises to conflicting public policies. In this, pro-life and pro-

choice advocates can agree that innocent people should not be 

killed, and that women have a basic liberty to live their own lives 

and control their own bodies. But they arrive at radically different 

conclusions about abortion because they cannot agree on whether 

the fetus is a full-fledged constitutional person, whether a 

woman’s right to control her body takes priority over any claims 

the dependent fetus may have, and what responsibility a woman 

has to realize the human potential of a fetus that lacks 

consciousness and sentience. As to Gutmann and Thompson, the 

claim on both sides of all these disagreements fall within the 

range of what reciprocity respects. 

How should democratic citizens and governments respond 

to this fundamental disagreement? Gutmann and Thompson 

address the issue: “Deliberative democracy recognizes that the 

government must take a stand on questions involving such 

disagreement, even if reciprocity and its other constitutive 

principles do not determine the answer.”250 Their answer is that 

even though reciprocity does not determine a right answer for all, 

it should guide all of us in addressing the issues at hand in the 

spirit of mutual respect. In particular, we should accommodate as 
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far as possible those opinions, persons, or groups with which we 

disagree.  

To this end, Gutmann and Thompson promote a set of 

principles labeled ‘the principles of accommodation’: “Mutual 

respect can fulfill its promise only if it can be translated into 

practices that guide actual political life. The principles of 

accommodation provide the standards for regulating those 

practices. They suggest how citizens who, after deliberation, still 

fundamentally disagree about an issue should treat one another 

with regard to that and related issues – even when their 

deliberations result in legislation that favors one side of the 

dispute.”251 But before going into detail about these principles of 

accommodation, let us take a closer look at what Gutmann and 

Thompson regard as the paradigm case of fundamental 

deliberative disagreement, namely the abortion controversies. 

 

The landmark case generally considered to be the start of the 

abortion controversies in the United States of America goes by 

the name of Roe v. Wade.252 In March 1970, Jane Roe (a 

pseudonym for Norman McCorvey) instituted a federal action 

against Mr. Wade, the District Attorney of Dallas County, Texas. 

She sought a declaratory and injunctive relief, restraining the 

defendant from enforcing Texas state law, which proscribed 

abortion except to save the life of the mother. The federal district 

court ruled in favor of Roe on the basis of a right to privacy 

backed by the Ninth Amendment of the United States 
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Constitution.253 Upon this, the State of Texas signed appeal and 

so the case reached the Supreme Court. 

After the case was argued twice, the Court reached a 

decision on January 22, 1973, with a 7-to-2 majority vote in favor 

of Roe. However, the Supreme Court did not unqualifiedly affirm 

the District Court’s ruling. In stead of arguing from the Ninth 

Amendment, it chose a Fourteenth Amendment rationale, based 

upon the so-called ‘Due Process Clause’.254 As such, the woman’s 

right to privacy, including the qualified liberty to terminate her 

pregnancy is protected against State action, as is the treating 

physician’s right to practice medicine freely. 

However, the woman’s and physician’s interests were not 

the only interests found relevant by the Supreme Court. The 

Court recognized the State’s interests as well. And the state’s 

interests are two-fold: first, the State is considered to have an 

interest in protecting the mother’s health, and second, there is 

said to be a state interest in protecting the ‘the potentiality of 

human life’. 

Balancing these competing interests, the Court, in Roe, has 

adopted ‘the trimester framework’. This line of reasoning involves 

the various stages of the woman’s approach to term, and the 

                                                
253 In full, the text of the Ninth Amendment reads: “The enumeration in 
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which shall abridge the privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws.” 
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Court’s opinion as to when which respective interests are 

‘compelling’:255 

 

(a)  For the stage prior to approximately the end of the 

first trimester, the abortion decision and its 

effectuation must be left to the medical judgment of 

the pregnant woman's attending physician. 

 

(b)  For the stage subsequent to approximately the end 

of the first trimester, the State, in promoting its 

interest in the health of the mother, may, if it 

chooses, regulate the abortion procedure in ways 

that are reasonably related to maternal health. 

 

(c)  For the stage subsequent to viability, the State in 

promoting its interest in the potentiality of human 

life may, if it chooses, regulate, and even proscribe, 

abortion except where it is necessary, in appropriate 

medical judgment, for the preservation of the life or 

health of the mother. 

 

Considering the trimester framework, it can be inferred that there 

are two points in time at which the compelling qualities of the 

respective interests evolve. In the words of the Court: “With 

respect to the State’s important and legitimate interest in the 

health of the mother, the ‘compelling’ point, in the light of present 

medical knowledge, is at approximately the end of the first 
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trimester. This is so because of the now-established medical fact 

[…] that until the end of the first trimester mortality in abortion 

may be less than mortality in normal childbirth.”256  

The other interest of the State regarding abortion is in 

‘potential life’. Here the ‘compelling’ point is at viability. The Court 

explains: “This is so because the fetus then presumably has the 

capability of meaningful life outside the mother’s womb.”257 It is 

important to notice here that a ‘right to life’ of the fetus is not 

recognized. This is so because the Court was, and still is, of the 

opinion that the unborn are not persons in the sense of the 

Fourteenth Amendment, and, a fortiori, “have never been 

recognized in the law as persons in the whole sense.”258 

Gutmann and Thompson applaud this ‘economy of 

disagreement’. According to them, the majority of the Court 

sought “the rationale that minimizes rejection of the position they 

oppose.”259 So although the Court ruled in favor of abortion 

rights, it “moved the rationale for the decision closer to the 

conclusions of a pro-life position, particularly as they apply to the 

later stages of fetal development.”260 

That the decision of the Supreme Court in Roe v. Wade was 

a far cry from extinguishing political and moral disagreement, 

however, is a known fact. For instance, in a well-documented 

article from 2007, Robert Post and Reva Siegel make clear that, 

although political mobilization against Roe was not simply a 
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reaction to a judicial decision, this landmark decision has played 

an important role in the political ‘backlash’ against abortion rights 

that has developed in the United States during the Seventies of 

the previous century.261 

In another paper, Neal Devins refers to the adverse 

reactions of State law-makers to Roe and the Supreme Court 

reactions to this: “From 1973-1989, forty-eight states passed 306 

antiabortion measures. Pennsylvania regularly challenged the Roe 

standard during this period, enacting fourteen antiabortion 

statutes. The Supreme Court rejected most of these initiatives 

(including waiting periods and informed consent laws).”262 

For Gutmann and Thompson, the backlash effects of Roe 

seem rather accidental to the main achievement of the case. 

However, they claim that the Court did not follow its own logic, in 

that in subsequent cases it failed to judge restrictions on second 

trimester abortions according to whether they are necessary to 

equalize the risks of abortion and normal childbirth. Moreover, the 

rationale for the second trimester in its entirety is considered 

flawed since it introduced a “paternalistic claim that the state has 

a compelling interest in protecting the health of pregnant women 

even against their own will”, which was required neither by pro-

life nor by pro-choice premises.263 In the eyes of Gutmann and 
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Thompson, the Court here did not move as far as it might have in 

the direction of moral accommodation. 

This failure to commit fully to the requirements of moral 

accommodation, according to Gutmann and Thompson, “came 

back to haunt the Court in the Webster decision.”264 The case of 

Webster v. Reproductive Health Services came before the United 

States Supreme Court in 1989 in which it, by a 5-4 majority, 

reversed a decision of the United States District Court for the 

Western District of Missouri, affirmed by the United States Court 

of Appeals for the Eighth Circuit, which declared several portions 

of the statute unconstitutional and permanently enjoined their 

enforcement.265 The Supreme Court refused to overturn Roe, but 

nevertheless approved second trimester fetal viability tests and 

upheld a statutory ban on the use of public resources for 

performance or assistance of nontherapeutic abortions. 

According to Gutmann and Thompson, the Court, relying on 

the paternalistic claim for regulating second trimester abortions 

rather than a claim based on the value of prenatal life, 

“encouraged states to invent dubious medical rationales to justify 

their restrictions on abortion. Since then, the states have had to 

try to show that the restrictions would protect maternal health, 

even when their actual purpose was to protect prenatal life.”266 

They are also of the opinion that with this rationale the Court has 

rendered its judgment more divisive and less open to change 

                                                
264 Ibid. 
265 492 U.S. 490. 
266 Amy Gutmann and Dennis F. Thompson, Democracy and 
Disagreement: 87. 
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through deliberation than principles of accommodation would 

prescribe. 

The problem with this view is that rather than fuel political 

action, Webster seemed to have a mixed if not pacifying effect, at 

least with regard to state efforts to limit abortion rights. 267 From 

1989 to 1992, only fourteen statutes were enacted, nine pro-

choice and five pro-life. The mixed reactions are probably to be 

explained by the ambiguous attitude of the Court towards Roe. 

Whatever may have been the case, abortion rights were still an 

important point on the political agenda of the United States, 

since, for instance, in the 1992 presidential elections, abortion 

policy was a dominant issue in the 1992 presidential race 

between Bill Clinton and George Bush.268 

The case which for Gutmann and Thompson comes closest 

to satisfying the requirements of moral accommodation, and 

therefore mutual respect, is that of Planned Parenthood v. Casey, 

decided June 29, 1992.269 This case is special in at least three 

respects. First, it was decided only months before the election of 

Bill Clinton as president of the United States, who, as said, had 

placed abortion policy high on his campaign agenda, as had his 

republican opponent George Bush. This gave the case, which was 

already highly politicized, a significance of great political value. 

When the case reached the Supreme Court it was feared by 

pro-choice political activists that, this time over, Roe could really 

                                                
267 Neal Devins, "How Planned Parenthood v. Casey (Pretty Much) 
Settled the Abortion Wars," 1327. 
268 Ibid., 1330; Also see: Alan I. Abramowitz, "It's abortion, stupid: 
Policy voting in the 1992 presidential election," Journal of Politics 57, no. 
1 (1995). 
269 Henceforth cited as 505 U.S. 833.  
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be overturned. The Webster decision was already a close call, 

with a 5-4 majority ruling. And when two liberal judges of the 

Court, Justice Brennan and Justice Marshall, were replaced by the 

Bush-appointed Justices David Souter and Clarence Thomas, it 

was feared that the balance of power in the Supreme Court had 

finally shifted. 

In the end the Court did not overturn Roe, but that it was a 

close call can be derived from the case’s history directly preceding 

the Court’s decision.270 At the conference of the Justices two days 

after the case was orally argued, Justice Souter joined Justices 

O’Connor, Stevens, and Blackmun, who dissented from the 

majority opinion of Chief Justice Rehnquist, joined by Justices 

White, Scalia, Kennedy, and Thomas, seeking to uphold all 

abortion restrictions of the Pennsylvania statute under review. It 

was only when Justice Kennedy jumped ship that this majority 

was breached. 

This brings us to the second exceptional characteristic of 

Casey. Casey is only one of two decisions in the entire history of 

the Supreme Court of which the eventual decision of the Court – 

which by the way was not a decision by majority, except for the 

opening sections, but only by plurality – was formally co-authored 

as a joint opinion. By writing the deciding opinion together, 

Justices O’Connor, Kennedy, and Souter intended and succeeded 

to give a clear signal. But this clear signal has rightly been 

interpreted not first and foremost as a signal about abortion, but 

                                                
270 See, for instance, Charles Lane, "All Eyes on Kennedy in Court 
Debate On Abortion," The Washington Post(2006), 
http://www.washingtonpost.com/wp-
dyn/content/article/2006/11/07/AR2006110701333_pf.html. 
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rather as a signal about how they conceive the role and 

responsibilities of the Supreme Court.271 

We have arrived here at the final and related characteristic 

of the Casey decision, namely the Court’s exceptional openness 

with regard to how it conceives itself as an institution. Let us 

begin this point by remarking that the main issues surrounding 

the above-mentioned plurality opinion comprise the traditionally 

judicial values of integrity, stability, and publicity. Mandated by 

the United States Constitution to guard individual rights and 

liberties, the majority of the Court, consisting of Justice O’Connor, 

Kennedy, and Souter, joined by Justices Stevens and Blackmun, 

referring to the concept of liberty in the Due Process Clause of the 

Fourteenth Amendment, judged that: “Liberty finds no refuge in a 

jurisprudence of doubt.”272 

The Court continues with an interpretation of this concept 

of liberty: “At the heart of liberty is the right to define one’s own 

concept of existence, of meaning, of the universe, and of the 

mystery of human life. Beliefs about these matters could not 

define the attributes of personhood were they formed under 

compulsion of the State.”273  

This order of the quotes is not a coincidence. Before any 

substantial conception of liberty can be defended, there must be a 

dependable order of things. In chaos there cannot be liberty. The 

Court sees itself as playing an important role in this. This is why a 

                                                
271 I agree on this point with David Garrow. See David Garrow, "Abortion 
Before and After Roe v. Wade: An Historical Perspective," Albany Law 
Review 62(1998). 
272 505 U.S. 833. 
273 505 U.S. 851 
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stabile interpretation of the Constitution has priority to the moral 

or political convictions of any or all of the judges residing in the 

Court. In Casey, the Court is exceptionally clear on this: “Some of 

us as individuals find abortion offensive to our most basic 

principles of morality, but that cannot control our decision. Our 

obligation is to define the liberty of all, not to mandate our own 

moral code.”274 

In the following sections of the text, the Court further 

elaborates its understanding of the importance of integrity and 

stability in its interpretation of the principle of stare decisis. The 

value of precedents is well-known in all legal systems, including 

the American. This is no suprise because “the very concept of the 

rule of law […] requires such continuity over time that a respect 

for precedent is, by definition, indispensable.”275 Both 

considerations of individual liberty and stability form the core of 

the Court’s decision not to overturn Roe. 

Of course, stability is not the same as rigidity. Therefore, 

the Court recognizes another necessary principle, to wit, that of 

flexibility. For it could happen that “a prior judicial ruling should 

come to be seen so clearly as error that its enforcement was for 

that very reason doomed.”276 Here, the Court demonstrates a 

technique that Gutmann and Thompson hold in high regard, the 

weighing of principles against considerations of real practical 

necessity. 

For this reason, the Court nuances its conception of a 

woman’s liberty of terminating her pregnancy: “[T]hough the 

                                                
274 505 U.S. 850. 
275 505 U.S. 854. 
276 505 U.S. 854. 
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abortion decision may originate within the zone of conscience and 

belief, it is more than a philosophic exercise. Abortion is a unique 

act. It is an act with consequences for others: […].”277 

Somewhere down the line of these considerations the Court 

came to the conclusion that while on the one hand the core 

principle of Roe was sound, acknowledging a woman’s right to 

Due Process, on the other hand, “time has overtaken some of 

Roe’s factual assumptions.”278 

This resulted in the rejection of the ‘trimester framework’ 

and the adoption of the ‘undue burden standard’. Thus the by 

Gutmann and Thompson abhorred paternalistic rationale for the 

second trimester was discarded, giving the States some 

manoeuvering space to regulate adoption before viability. It is 

nonetheless firmly stated that “[u]nnecessary health regulations 

that have the purpose or effect of presenting a substantial 

obstacle to a woman seeking an abortion impose an undue 

burden on the right.”279 Concretely, for the Pennsylvania statute 

this meant a mixed victory: four of the five disputed provisions 

were upheld. 

Of course, as Gutmann and Thompson remark, the 

meanings of ‘undue burden’ and ‘substantial obstacle’ are quite 

indeterminate and contestable, possibly even subject to 

manipulation.280 They are, however, eagre to remark that the 

undue burden standard has been recognized as acceptable from a 

                                                
277 505 U.S. 852. 
278 505 U.S. 860. 
279 505 U.S. 878. 
280 Amy Gutmann and Dennis F. Thompson, Democracy and 
Disagreement: 87. 
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variety of moral perspectives and is therefore a promising way of 

seeking an economy of moral disagreement on abortion. 

 

Considering now both mini-case-studies of the contested school 

curriculum and the abortion controversies from Roe to Casey, one 

could raise the objection that it seems that Gutmann and 

Thompson only study these cases through the filter of the United 

States Supreme Court and that they, as a consequence, lose 

track of the social reality beyond the institutional level – 

remember Galston’s earlier mentioned remark about college 

professors. Maybe this would be too harsh a judgment. However, 

there is at least some truth to it. 

While Gutmann and Thompson admit that “the politics of 

mutual respect is not always pretty” and that “[t]he deliberation 

that takes place among citizens and officials under the principles 

of accommodation may be quite robust”,281 there is not much 

concrete material that illustrates this part of their conception of 

deliberative democracy. As a consequence, they do threaten to 

lapse into lofty professorial discourse when they proclaim that the 

deliberative perspective “encourages the cultivation of a set of 

civic virtues that can guide citizens through the maelstroms of 

moral controversy in a pluralistic society. It can help citizens 

resolve moral conflict with fairness and, when they cannot resolve 

it, enables them to work together in a mode of mutual 

respect.”282  

                                                
281 Ibid. 
282 Ibid., 93-94. 
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This brings us back to the principles of moral 

accommodation. As said, these are principles based on mutual 

respect. The latter resembles toleration in that it is a form of 

agreeing to disagree. However, unlike toleration, which “provides 

no positive basis on which citizens can expect to resolve their 

moral disagreements in the future” and which “locks into place 

the moral divisions in society”283, it requires a more active 

attitude and constructive interaction with those with whom one 

disagrees. Furthermore, it calls for an “excellence of character 

that permits a democracy to flourish in the face of fundamental 

moral disagreement.”284 

As such, the principles of accommodation make two 

general demands on citizens; one concerns how citizens present 

their own political positions and the other, how they regard the 

political positions of others. The first general demand is that of 

‘civic integrity’. It calls on citizens to affirm the moral status of 

their own political positions. According to Gutmann & Thompson, 

citizens and officials demonstrate civic integrity in three ways. 

The first is by ‘consistency in speech’, meaning that citizens and 

officials espouse their moral positions independently of the 

circumstances in which they speak.  

Gutmann & Thompson consider this to be a sign of political 

sincerity: it is held to indicate that a person holds the position in 

the first place for moral reasons, not for reasons of political 

advantage. A second form of civic integrity requires that one acts 

in accordance to one’s words and is called ‘consistency between 

                                                
283 Ibid., 62. 
284 Ibid., 79. 
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speech and action’. A third fashion in which officials and citizens 

ought to demonstrate civic integrity is what is by striving for 

‘integrity of principle’. This means that one ought to consider and 

accept the broader implications of the principles presupposed by 

one’s moral positions. 

The second general demand that the principles of 

accommodation make on citizens and officials is that of ‘civic 

magnanimity’. It consists also of three parts, the first one of 

which is called ‘acknowledgment in speech’. This first component 

of magnanimity requires that one treat the position that one 

opposes as expressing a moral rather than a purely strategic 

view. It begins by recognizing that an opponent’s position is 

based on moral principles about which people may reasonably 

disagree (i.e. when both sides satisfy the requirements of 

reciprocity described earlier). This goes against the disposition to 

impute ulterior motives. Instead, we manifest mutual respect by 

joining with our fellow citizens in serious and sustained moral 

discussion on the substance of the issues that divide us. 

A second form of magnanimity calls for the virtue of ‘open-

mindedness’. Striving for this virtue maintains the possibility that 

citizens and officials can be convinced of the moral merits of 

opposing positions. However, securing this form of magnanimity 

from witticisms like: “It’s good to have an open mind, but not so 

open that your brains fall out”285, Gutmann & Thompson write: 

”To commend a disposition toward openness is not to imply that 

                                                
285 This piece of witty wisdom is attributed to many authors among 
which Bertrand Russell and former space engineer and science journalist 
James Oberg. It is believed, however, that not one of these authors has 
actually invented it. 
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an open mind is the only important or admirable quality of a 

democratic citizen. Magnanimity in action should also make room 

for affirming one’s own moral views strongly and consistently. 

The aim is to seek a balance between holding firm convictions and 

being prepared to change them when one encounters objections 

that, on reflection, one cannot answer. Maintaining this delicate 

balance is no doubt psychologically as well as intellectually 

demanding, but the personal and political dangers of a simpler 

path – succumbing to moral dogmatism on the one hand or moral 

skepticism on the other – are greater.”286 

A third way in which magnanimity makes a normative claim 

on the citizen is through what we already know as ‘the economy 

of moral disagreement’. We have seen that this implies that in 

justifying policies on moral grounds, citizens should seek the 

rationale that minimizes rejection of the position they oppose and 

avoid unnecessary conflict in characterising the moral grounds or 

drawing out the policy implications of their positions. 

 

To conclude this section, let me say that there is no question that 

whatever encourages civic virtues and mutual respect is to be 

applauded. However there is a question, and quite an important 

one to add, of how these virtues and dispositions could be 

brought to bear on our robust social reality, in other words, how 

Gutmann and Thompson’s normative ideas can really be thought- 

and action-guiding in the way they are intended. It is questions of 

this kind which William Galston refers to when he writes in 

                                                
286 Amy Gutmann and Dennis F. Thompson, Democracy and 
Disagreement: 83-84. 
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passing about ‘deep questions about the nature of moral 

motivation’287 or ‘the need for psychological and motivational 

realism’288. 

 

                                                
287 W. A. Galston, "Diversity, Toleration, and Deliberative Democracy," 
42. 
288 William A. Galston, "Realism in Political Theory," 398. 
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C. Normative success in dealing with the realities of 
public moral disagreement? 

 

Let us return to Talisse’s question: “What can be said to those 

whose fundamental values lose out in the democratic process?” 

Gutmann and Thompson’s answer to this question, using their 

own interpretation of the method of reflective equilibrium, 

contains both ideal and nonideal elements. Drawing on their 

deliberative ideals, they propose a norm of mutual respect and 

reciprocity and use it to evaluate real examples of public moral 

disagreement, such as the public education and abortion 

controversies. They also offer direction in suggesting, guided by 

the norm of reciprocity, that citizens and officials offer reasons to 

justify their public claims which can be accepted by others who 

are similarly motivated to find reasons that can be accepted by 

others. The problem with this is that in contexts of public moral 

disagreement, one could say by definition, such mutually 

acceptable reasons are not to be found. Gutmann and Thompson 

are aware of this. This is why they propose, in case of 

fundamental deliberative disagreement as they call it, principles 

of accommodation based on the spirit of mutual respect and 

appeal to a set of virtues that would constitute an excellence of 

character. This, however, is highly aspirational and the fact that 

some citizens and officials in some cases do seem to succeed in 

displaying these virtues, in my view, does not dispel the possible 

criticism of utopianism with regard to the above question. Indeed, 

to ask of those whose fundamental values lose out in the 

democratic process to be more virtuous in these highly symbolic 
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and sensitive controversies does not seem to be the right way to 

satisfy the Basic Legitimation Demand. It seems that in these 

contexts the satisfaction of the aspirational criterion is rather 

heavily off balance against the requirements of the realisation 

criterion. Furthermore, Galston’s call for a psychological or 

motivational realism invites us to investigate whether these 

deliberative ideals, norms, and aspirations satisfy the minimal 

requirement of practical sense and motivational plausibility. This 

invitation will be accepted in the next chapter. 
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IV. Human realities of public moral 
disagreement 
 

In the foregoing chapters I have sought to establish the necessity 

of a contextually balanced approach for normative success. After 

it has been suggested in the previous chapter that even those 

deliberative democrats, which are considered by many to be the 

most sensitive to every-day political practice, have not succeeded 

in taking seriously the real psychological exigencies of public 

moral disagreement, the time has come to study this issue more 

thoroughly. 

 First, I will study in closer detail the underlying 

anthropological and psychological assumptions incorporated in the 

normative political theories of the forbears of deliberative 

democratic approaches such as Gutmann and Thompson’s, 

namely in first instance that of Rawls and in second instance that 

of Habermas. Especially the notions of ‘reasonableness’, and 

‘mutuality’/‘reciprocity’ will play a central role. This will lead to 

the conclusion that those theories are, at the least, significantly 

informed by (in part) outdated and ill-conceived psychological 

models, and as a consequence, fall short of motivational 

plausibility. 

 The reason why the work of Rawls and Habermas are used 

to assess the psychological/motivational plausibility of the 

deliberative paradigm is because they have addressed the issue 

more thoroughly than most other authors. Indeed, in Gutmann 

and Thompson’s main account of deliberative democracy the 
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psychological and anthropological references are rather scarce 

and superficial. For a kind of deliberative democratic theory that 

is considered to be in touch with political practice this comes 

somewhat as a disappointment. However, more recently Dennis 

Thompson has formulated the need for an approach between 

normative political theorists and empirical scientists. There has 

already been some empirical research in deliberative democratic 

theory, but as Thompson signals: “The general conclusion of 

surveys of the empirical research so far is that taken together the 

findings are mixed or inconclusive.”289 This is supported by other 

sources as well. Michael Neblo has admitted that “deliberative 

theory is far from having firmly established its broad institutional 

workability”, Janusz Reykowski has remarked that “there is no 

clear and unambiguous answer to the question whether ordinary 

people are in fact capable of solving important problems by 

means of deliberation”, and Bächtiger et alia have formulated the 

need for “more sophisticated measurement instruments” and “an 

in-depth look at interactive processes”.290 Since it is the purpose 

of this study to develop a framework for the assessment of 

normative political theory in general and deliberative democratic 

theory in particular, I see it as a contribution to the effort of those 

                                                
289 Dennis F. Thompson, "Deliberative Democratic Theory and Empirical 
Political Science," Annual Review of Political Science 11, no. 1 (2008): 
499. 
290 Neblo, "Thinking through Democracy: Between the Theory and 
Practice of Deliberative Politics," Acta Politica 40(2005): 180; J. 
Reykowski, "Deliberative democracy and "human nature": An empirical 
approach," Political Psychology 27, no. 3 (2006): 326; André Bächtiger 
et al., "Disentangling Diversity in Deliberative Democracy: Competing 
Theories, Their Blind Spots and Complementarities," Journal of Political 
Philosophy 18, no. 1 (2010): 59. 
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who seek to address these issues. In the meantime, it has to 

therefore suffice to study the progenitors of the deliberative 

democratic paradigm as a proxy. 

 Before moving on, one other issue must be addressed. I 

have warned about the genetic fallacy when discussing the nature 

of normative political theory. It is important not to commit it 

here. It is not necessarily so that because a theory is inspired by 

another theory that is flawed in some sense, that the former is 

flawed in the same sense. It therefore has to be shown that the 

former theory rests upon central ideas of the latter that have 

given rise to these flaws. In this respect, Gutmann and Thompson 

are significantly informed by Rawls in their ideas on reflective 

equilibrium,291 reciprocity,292 society as a fair system of 

cooperation,293 and overlapping consensus.294 With regard to 

Habermas, Gutmann and Thompson see strong resemblances 

between their idea of ‘middle democracy’ and the former’s idea of 

a ‘decentred society.295 They refer to Habermas in several other 

places but nonetheless explicitly distinguish their approach from 

                                                
291 See Amy Gutmann and Dennis F. Thompson, Democracy and 
Disagreement: 5.: “The approach we use in this book […] owes much to 
the method that some philosophers adopt to develop their own 
foundational principles.” And ibid., 363 n.1.: “The best-known version of 
the method of “reflective equilibrium” is John Rawls[‘s].” 
292 See ibid., 373 n.1.: “Our interpretation of reciprocity owes much to 
the conceptions developed by Rawls and Scanlon, especially the 
fundamental idea of the fair terms of social cooperation.” 
293 See above footnote. 
294 See Amy Gutmann and Dennis F. Thompson, Democracy and 
Disagreement: 370 n.56.: “In some respects our notion of a deliberative 
perspective resembles Rawls’s “overlapping consensus” […] Both are 
intended to provide a standpoint from which to judge competing moral 
claims as far as possible independently of any popular comprehensive 
moral views.” 
295 See ibid., 12, 364 n.6. 
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Habermas’s pure proceduralism.296 Seyla Benhabib, for her part, 

refers to Rawls and Habermas as methodological exemplars in 

examining the relationship between the normative 

presuppositions of democratic deliberation and the idealized 

content of practical rationality.297 As opposed to Gutmann and 

Thompson, her conception of deliberative democracy stands 

closer to Habermas than Rawls.298 Most other deliberative 

approaches can be considered also to lie somewhere along the 

lines of either a Rawlsian or Habermasian approach to the above 

mentioned relationship.299 

 In a second movement, then, it will be considered whether 

some recent alternatives to the aforementioned psychological 

models can be of more use to inform if not correct normative 

political theories in contexts of public moral disagreement. In 

particular, the interaction among moral convictions, tokens of 

reasonableness, and mutuality/reciprocity will be studied in 

greater detail. 

                                                
296 Ibid., 368 n. 34.: “Deliberative democracy, in our view, is not purely 
procedural, and deliberation is an imperfect procedure. Unlike some 
discourse theories, deliberative democracy, as we develop it, has the 
capacity to criticize deliberative outcomes even in a “procedurally 
perfect” society.” 
297 See S. Benhabib, "Toward a deliberative model of democratic 
legitimacy," 68.: “The approach I follow is consonant with what John 
Rawls has called “Kantian constructivism,” and what Jürgen Habermas 
refers to as “reconstruction”.” 
298 See ibid., 73.: “This deliberative model is proceduralist in that it 
emphasizes first and foremost certain institutional procedures and 
practices for attaining decisions on matters that would be binding on 
all.” 
299 See, for instance, C. F. Rostboll, "Emancipation or accommodation? 
Habermasian vs. Rawlsian deliberative democracy," Philosophy & Social 
Criticism 34, no. 7 (2008). 



 

 

147 

 To conclude this chapter, the issue of whether these new 

alternatives can help us any further with regard to the debate 

surrounding motivational constraints on political possibility will be 

addressed. 

  

A. The philosophical anthropology of reasonableness, 
reciprocity and mutuality 

 

As said, in this section I will study in closer detail the underlying 

anthropological and psychological assumptions incorporated in the 

normative political theories of the forbears of deliberative 

democratic approaches such as Gutmann and Thompson’s, 

namely in first instance that of Rawls and in second instance that 

of Habermas. The notions of ‘reasonableness’, and 

‘mutuality’/‘reciprocity’ will play a central role. The idea is to 

diagnose the theoretical defects, suggested by the preceding 

sections, which may be responsible for the lack of motivational 

plausibility of the former deliberative democratic approaches. 

 Let us first consider Rawls’s assumptions regarding the 

psychological requirements of the subjects of a well-ordered 

society in which legitimate law and political decisions are 

supposed to be made. As said, the emphasis will lie on contexts 

of public moral disagreement. To begin with, then, it should be 

noted that although Rawls’s normative theory is criticised for its 

lack of psychological realism, the topic of moral psychology is 

found throughout his writings. Indeed, Rawls sees an account of 

moral psychology as a necessary condition for the success of a 

political theory. He explicitly underwrites the thesis that “a correct 
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theory of politics in a just constitutional regime presupposes a 

theory of justice which explains how moral sentiments influence 

the conduct of public affairs.”300 As such, a conception of justice 

“is seriously defective if the principles of moral psychology are 

such that it fails to engender in human beings the requisite desire 

to act upon it.”301 

 For this reason, Rawls has developed an account of persons 

as citizens, defined as normal and fully cooperating members of a 

society governed by fair terms of cooperation.302 A crucial 

element in this is that Rawls assumes persons to be endowed 

with two moral powers (in virtue of which citizens of a well-

ordered society can be conceived as free and equal persons): a 

capacity for a sense of justice and for a conception of the good. 

The former is defined as “the capacity to understand, to apply, 

and to act from the public conception of justice which 

characterizes the fair terms of social cooperation.”303 It also 

expresses “a willingness, if not the desire, to act in relation to 

others on terms that they also can publicly endorse.”304 The latter 

is defined as “the capacity to form, to revise, and rationally to 

pursue a conception of one’s rational advantage or good.”305 

Rawls adds that it must be understood as including a conception 

of what is valuable in human life in addition to a view of our 

relation to the world by reference to which the value and 

significance of our ends and attachments are understood. As 

                                                
300 John Rawls, A theory of justice.: 432. 
301 Ibid., 398. 
302 See John Rawls, Political liberalism: 15-22. 
303 Ibid., 19. 
304 Ibid. 
305 Ibid. 
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such, it stands in close connection with what have been called 

‘comprehensive doctrines’. 

 These two moral powers correspond respectively to the 

ideas of persons as being reasonable and rational.306 It is 

especially the former idea which is often seen as problematic. For 

instance, in his “Introduction” to the Cambridge Companion to 

Rawls, Samuel Freeman comments: “[Rawls] does not ever try to 

define the concept of ‘reasonableness’. This can be frustrating for 

the reader, since this concept is so crucial to Rawls’s argument 

and is used by him in several different ways. To some it may 

seem that the idea is so obscure that it explains little, and its 

recurrent usage only masks the lack of a proper argument.”307 

Rawls himself acknowledges the complexities of the 

concept of reasonableness.308 Rather than to define 

‘reasonableness’, his solution is to specify its uses, beginning with 

two of its basic aspects as virtues of persons. So instead of 

capturing the meaning of reasonableness in its generality, Rawls 

attempts to capture the meaning through its various uses, in the 

first place as a moral attribute of the reasonable person. 

The first aspect of a reasonable person, then, is to be 

“ready to propose principles and standards as fair terms of 

cooperation and to abide by them willingly, given the assurance 

that others will likewise do so.”309 Thus, the reasonable is 

                                                
306 Ibid., 52. 
307 Samuel Freeman, The Cambridge companion to Rawls, Cambridge 
companions (Cambridge, U.K: Cambridge University Press, 2003), 31. 
Also see J. W. Boettcher, "What is reasonableness?," Philosophy and 
Social Criticism 30, no. 5-6 (2004): 597. 
308 See, for instance, John Rawls, Political liberalism: 48. 
309 Ibid., 49. 
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intertwined with the idea of society as a fair system of 

cooperation. Rawls considers this idea to be ‘the most 

fundamental’ and ‘central organizing’ idea in his conception of 

justice as fairness.310 He finds this idea embedded in the ‘public 

political culture of a democratic society’, which is seen to include 

the traditions of interpretation of its constitution and basic laws. 

Closely related to the idea of a social contract, this idea of social 

cooperation “is guided by publicly recognized rules and 

procedures which those cooperating accept as appropriate to 

regulate their conduct.”311  

Furthermore, the fair terms of this cooperation are said to 

specify an idea of reciprocity or mutuality. According to Rawls this 

means that “all who do their part as the recognized rules require 

are to benefit as specified by a public and agreed-upon 

standard”.312 With regard to public reason, this translates to the 

requirement that reasons for our political actions ought to be 

presented in the ‘public political forum’ in the spirit of mutual 

acceptability.313  

To complete the idea of a fair system of cooperation, what 

is left to be said, is that it also requires an idea of each 

participant’s rational advantage, or good, with this idea specifying 

what it is that those who are engaged in cooperation are trying to 

achieve, when the scheme is viewed from the standpoint of their 

own good.314 

                                                
310 John Rawls, Justice as Fairness: 5. 
311 Ibid., 6. 
312 Ibid. 
313 John Rawls, Political liberalism: 442-47. 
314 Ibid., 16; John Rawls, Justice as Fairness: 6. 
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This brings us back to the distinction between ‘the rational’ 

and ‘the reasonable’. Although being traced back to Kant, where, 

according to Rawls, it is expressed in his distinction between the 

categorical and hypothetical imperative, it is the account of the 

distinction by W.M. Sibley which has influenced Rawls most.315 

The best way to intuitively understand the distinction as 

conceived by Sibley, is to repeat his own example: “Let us 

consider the following situation, in which two individuals A and B 

have an equally strong claim to a sum of money (perhaps, e.g., a 

commission on the sale of certain goods, in which sale both have 

played a part). A, however, is in a position to retain all of the 

money for himself, and this he elects to do, paying no regard to 

B’s rights in the matter.”316 

According to Sibley, we would call A’s conduct 

unreasonable but not necessarily irrational. A would be irrational 

if he acted contrary to his preferred ends, or disregarded the 

most effective known way of realizing those ends, or, with the 

preferable ends and means known, if he failied to act accordingly 

due to inconsistencies of the will. In this case, if A has selected as 

an ultimate end, say, to enrich himself no matter the negative 

consequences for others, his conduct seems quite rational. 

Now, why would we call A unreasonable? Sibley’s answer is 

that A has failed to see the matter from the other person’s point 

of view, to be influenced by the possible effects on others. 

Moreover, in this case, A seems incapable of justifying his conduct 
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316 W. M. Sibley, "The Rational Versus the Reasonable," 554. 
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in terms of some principle capable of being appealed to by all 

parties concerned. On top of that, it is clear that A lacks the 

desire and disposition to act morally, being motivated by his 

welfare alone. 

To return to Rawls’s conception of the reasonable, the man 

himself remarked that: “Sibley’s account of the reasonable is 

broader but consistent with that expressed by the two basic 

aspects of being reasonable used in the text [of Political 

Liberalism].”317 This quote refers to the fact that Sibley’s account 

is meant for the use of ‘reasonableness’ in the broad category of 

moral theory, whereas Rawls’s account is meant for the public 

use of political argument. For the rest, we find more or less 

identical considerations in Rawls and Sibley. We have already 

encountered in Rawls the consideration of possible effects on 

others and the appeal to shared principles. Concerning the desire 

and disposition to act morally, Rawls remarks: “What rational 

agents lack is the particular form of moral sensibility that 

underlies the desire to engage in fair cooperation as such, and to 

do so on terms that others as equals might reasonably be 

expected to endorse. I do not assume the reasonable is the whole 

of moral sensibility; but it includes the part that connects with the 

idea of fair social cooperation. Rational agents approach being 

psychopathic when their interests are solely in benefits to 

themselves.”318 

To summarise, being a reasonable person means being 

disposed to see things from other people’s point of view, and to 
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take into account the possible effects of one’s choices and actions 

on others. For citizens of a well-ordered society this means that in 

choosing or assenting to political principles and basic rules of 

society this should be done in a spirit of reciprocity or mutuality, 

both with regard to one’s choice or assent and to one’s reasons 

and justifications for it. This is considered to be possible thanks to 

a moral sensibility all reasonable persons are supposed to 

possess. However, taking into account the fact of reasonable 

pluralism or disagreement and confronted with the impression 

that real-life political experience indicates many cases in which 

people seem to be unable or insufficiently able to see things from 

the other side’s point of view, the question rises of what may be 

the limits of seeing things from the other party’s point of view. 

With this question in mind, let us now turn to the second 

aspect of ‘the reasonable person’ as conceived by Rawls. It 

concerns “the willingness to recognize the burdens of judgment 

and to accept their consequences for the use of public reason in 

directing the legitimate exercise of political power in a 

constitutional regime.”319 As we have seen, Rawls attributes an 

important role to the burdens of judgment in the persistence of 

reasonable disagreement among comprehensive doctrines and 

related ideas of the personal and common good. This leads to the 

idea that all we can hope for in a democratic society is that it be 

governed by public principles arrived at through an overlapping 

consensus of the reasonable. This brings with it an idea of 

toleration with regard to the various reasonable comprehensive 

doctrines but also an idea of ‘containing’ or even excluding the 
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unreasonable from the public forum.320 Moreover, those reasons 

which are tied to reasonable comprehensive doctrines but which 

are not included in Rawls’s idea of public reason are, at best, 

tolerated within the public forum but cannot provide justification 

and legitimacy when not backed by reasons that do fall under the 

heading of public reason.321 

So, the prime virtue of accepting the burdens of judgment 

according to Rawls is to underwrite toleration, liberty of 

conscience and freedom of thought, in the awareness of the 

fallibility of our judgments.322 Leif Wenar, however, in his internal 

critique of Political Liberalism, argues that this characteristic of 

the reasonable person is unnecessary (because the above 

mentioned role of the burdens of judgment is already fulfilled by 

the first characteristic of the reasonable person in accepting and 

proposing fair terms of cooperation) and leads Rawls to 

overextend his conception of justice as fairness beyond what he 

himself considers to be a strictly political or freestanding 

conception of justice.323 According to Wenar “[m]any 

comprehensive doctrines that emphatically do not endorse the 

burdens of judgment gladly support liberty of conscience and 

freedom of thought. And they do so for what justice as fairness 

sees as the right reasons – from their affirmation of the political 
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conception of citizens as free and equal and of society as fair 

system of cooperation.”324 

To furnish these claims, Wenar refers to Roman Catholic 

doctrine. Firstly, he quotes the declaration Dignitatis Humanae of 

the second Vatican Council on religious freedom. This, to prove 

that Catholic teaching underwrites liberty of conscience and 

freedom of thought: “This Vatican Synod declares that the human 

person has a right to religious freedom. This freedom means that 

all men are to be immune from coercion on the part of individuals 

or of social groups and any human power, in such wise that in 

matters religious no one is forced to act in a manner contrary to 

his own beliefs. Nor is anyone to be restrained from acting in 

accordance with his own beliefs, whether privately or publicly, 

whether alone or in association with others, within due limits. The 

Synod further declares that the right to religious freedom has its 

foundation in the very dignity of the human person, as this 

dignity is known through the revealed Word of God and by reason 

itself. This right of the human person to religious freedom is to be 

recognized in the constitutional law whereby society is governed. 

Thus it is to become a civil right.”325 Secondly, Wenar quotes the 

dogmatic constitution Dei Verbum of the second Vatican Council 

on divine revelation to refer to the rejection of the burdens of 

judgment by the same legislative body as the above declaration: 

“Through divine revelation, God chose to show forth and 
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communicate Himself and the eternal decisions of His will 

regarding the salvation of men. That is to say, He chose “to share 

those divine treasures which totally transcend the understandings 

of the human mind.” … This sacred Synod affirms, “God, the 

beginning and the end of all things, can be known with certainty 

from created reality by the light of human reason” (see 

Rom.1:20); but the Synod teaches that it is through His 

revelation “that those religious truths which are by their nature 

accessible to human reason can be known by all men with ease, 

with solid certitude, and with no trace of error, even in the 

present state of the human race.”326 

Considering Rawls’s own remark that the conception of 

justice as fairness could be embraced by the main historical 

religions, which include Roman Catholicism, Wenar concludes that 

in case of conflict, Rawls must revise either his claim to 

inclusiveness or the part of his presentation that causes the 

conflict.327 Wenar suggests that Rawls leave the burdens of 

judgment out of the equation since the necessary work has 

already been done by the first characteristic of the reasonable, 

namely in accepting and proposing fair terms of social 

cooperation. Rawls did not follow Wenar’s suggestion. Therefore 

Wenar’s conclusion is still relevant today: “In sum, adding the 

burdens of judgment to the definition of the reasonable person 

does not ensure a tolerant overlapping consensus – it is itself 

insensitive to the sincere and the devout. Going beyond the 
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limited consensus [on the acceptance of fair terms of cooperation] 

in this respect only serves to exclude the faithful from the class of 

the reasonable, and to ensure that an overlapping consensus 

among the “reasonable” would be a community of the uncertain, 

a society of the unsure.”328 

After taking into account Wenar’s objections to the 

acceptance of the burdens of judgment as a characteristic of the 

reasonable person and bearing in mind our questions following 

from the first characteristic of the reasonable person as seeking 

to propose and accept fair terms of cooperation in the spirit of 

reciprocity, it seems to me that Rawls’s theory runs the risk of 

failing to appreciate the complexity of the relationship between 

the two moral powers of the reasonable person. It seems that 

Rawls, by overemphasising the burdens of judgment, loses track 

of how beliefs and convictions regarding justice are often formed 

within the framework or against the background of 

comprehensive doctrines. It may very well be the case that the 

limits of perspective-taking do not coincide with the limits of 

moral sensibility. It may also be the case that a sincere effort to 

take into account the good of others does not entail separating 

comprehensive doctrines and political conceptions in public 

reason. Just as it may border on the psychopathic to lack a 

capacity for reasonableness, the undue separation of a sense of 

justice from comprehensive convictions may be susceptible to the 

same deficiency. 

To form an idea of the consequences of Rawls’s conception 

of the reasonable person on his view on moral psychology, let us 
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consider Rawls’s idea of a ‘reasonable moral psychology’.329 

Described by Wenar as ‘most puzzling’ on the account that Rawls 

maintains that his view makes no distinctive metaphysical (or 

comprehensive) claims about the nature of the person while 

arguing, consciously or not, for a Kantian conception of the 

person and against other moral psychologies, this idea commands 

our immediate attention.330 Putting the question whether and how 

much the Rawlsian idea of the person is a Kantian conception 

aside for now, it is important to remember that Rawls’s 

conception of the person is part of an ideal normative approach. 

Rawls himself remarks that this ideal normative conception “is in 

effect a political conception of the person, and given the aims of 

justice as fairness, a conception suitable for the basis of 

democratic citizenship. As a normative conception, it is to be 

distinguished from an account of human nature given by natural 

science and social theory and it has a different role in justice as 

fairness.”331 So its role is in first instance to express a “certain 

political conception of the person and an ideal of citizenship” 

rather than develop a scientifically true account of human 

nature.332 The relation between a ‘natural moral psychology’ and 

a ‘political’ one is specified as follows: “Human nature and its 

natural psychology are permissive: they may limit the viable 

conceptions of persons and ideals of citizenship, and the moral 

psychologies that may support them, but do not dictate the ones 
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we must adopt.”333 Rawls does acknowledge that there are indeed 

factual constraints to normative theorising, but remarks that the 

conditions for a viable political account are different than those of 

natural science. I agree that the criteria for success of a 

normative theory are different than those of a positive or 

empirical theory, however, the criteria of the former may be more 

informed by the latter than Rawls would allow. This is supported 

by Rawls’s remarks that although his political conception, like any 

other, “for it to be practicable, its requirements and ideal of 

citizenship must be ones that people can understand and apply, 

and be sufficiently motivated to honor”,334 there is not much to be 

said about this beyond highly general facts drawn from historical 

experience and bits of practical common sense. And even then, 

“[h]istory is full of surprises.”335 This ambiguous attitude of Rawls 

towards moral psychology is even more apparent when we read 

the passage that treats the content of a ‘reasonable moral 

psychology’. To put the ambiguity on display it is sufficient that I 

quote the passage in extenso and call attention to its brevity: 

“Thus very briefly: i) besides a capacity for a conception of the 

good, citizens have a capacity to acquire conceptions of justice 

and fairness and a desire to act as these conceptions require; ii) 

when they believe that institutions or social practices are just, or 

fair (as these conceptions specify), they are ready and willing to 

do their part in those arrangements provided they have 

reasonable assurance that others will also do their part; iii) if 

other persons with evident intention strive to do their part in just 
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or fair arrangements, citizens tend to develop trust and 

confidence in them; iv) this trust and confidence becomes 

stronger and more complete as the success of cooperative 

arrangements is sustained over a longer time; and v) the same is 

true as the basic institutions framed to secure our fundamental 

interests (the basic rights and liberties) are more firmly and 

willingly recognized.”336 As we will discuss in some more detail a 

bit later on, Rawls is inspired by the paradigm set out by the 

developmental psychologies such as the one developed by 

Kohlberg. In what follows, it will be further questioned whether 

this provides enough support for his idea of the reasonable 

person as being motivationally plausible. 

 

Before drawing further conclusions about ‘reasonableness’ 

and related anthropological and psychological presuppositions, we 

need to discuss their presence in another great inspirator of 

deliberative democratic theory, namely Jürgen Habermas. At first 

glance, the ideas of the person and the citizen have a different 

role in the respective works of Habermas and Rawls. As such, 

Rawls’s so-called liberal constitutionalism is often contrasted with 

Habermas’s democratic proceduralism. In Habermas’s view, 

Rawls’s idea of public reason appears as ‘monological’ while his 

own idea of the public sphere is seen as ‘dialogical’. This suggests 

that Habermas’s theory would be more successful in contexts of 

public moral disagreement. However, there is reason to doubt this 

inference. I would like to refer here to the famous exchange 

between our two protagonists in The Journal of Philosophy some 
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years ago.337 Habermas characterises as an important difference 

between Rawls and himself a disagreement about the proper 

interpretation of the moral point of view from which questions of 

right can be fairly and impartially adjudicated. Rawls considers 

this moral point of view to be constituted by the constraints 

associated with the original position, whereas Habermas 

conceives it as involving a joint process of ideal role taking. Rawls 

seems to agree when he remarks in his reply that their 

disagreement boils down to differences between their respective 

‘devices of representation’.338 

Since both interpretations of the moral point of view 

involve several idealising assumptions, I believe that both 

theories are flawed in the same respect with regard to taking the 

realities of public moral disagreement seriously, resulting in a lack 

of motivational plausibility and of practical sense and therefore 

normative success. As a symptom of these flaws, we only need to 

look to at the way both authors adopt the developmental 

psychologies such as Kohlberg’s as sufficient for linking their 

normative principles and conclusions with motivational 

plausibility. It is my claim that for both Rawls and Habermas their 

conception of moral psychology and the development of the moral 

point of view is subsidiary to their theories of public morality. 

Although they both recognise the issue of motivational 
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plausibility, it can be inferred from their writings that they 

consider this issue to be a derivative problem, the solution for 

which is seen as promoting the cause of their conclusions but 

never as grounding or justifying their theories as such.  

In Rawls’s writings, for instance, we find him making the 

remark, referring to his idea of moral development as borrowed 

from Kohlberg, among others, that “[t]he account of moral 

development is tied throughout to the conception of justice which 

is to be learned, and therefore presupposes the plausibility if not 

the correctness of this theory”339 and that “[i]t is true that I argue 

for the theory of justice as superior, and work out the 

psychological theory on this presumption; but this superiority is a 

philosophical question and cannot, I believe, be established by 

the psychological theory of development alone.”340 Habermas, 

referring to the status of the transcendental arguments he makes 

use of to support his discourse ethics, remarks that “they ground 

only the fact that there is no identifiable alternative to our kind of 

argumentation.”341 In this respect, he continues, “discourse 

ethics, like other reconstructive sciences, relies solely on 

hypothetical reconstruction for which plausible confirmation must 

be sought. Initially, of course, the place to look for such 

confirmation is at the level on which discourse ethics competes 

with other moral theories. But a theory of this kind is also open 

to, indeed dependent upon, indirect validation by other theories 

that are consonant with it. I view the theory of the development 
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of moral consciousness advanced by Lawrence Kohlberg and his 

coworkers as an example of the latter kind of validation.”342 It 

would appear from this quote that Habermas is more open than 

Rawls is to the influence of psychological theory on the status of 

his own philosophical theory. I admit that Habermas indeed 

dedicates more space in his writings to Kohlberg’s theory. 

However, and aside from the significant use by Habermas of the 

term ‘indirect validation’, the theory of Kohlberg has in this 

respect a very special status as a psychological theory, to say the 

least. Therefore I doubt that the appeal to a theory like 

Kohlberg’s can disproove the claims I have made with regard to 

psychological realism and motivational plausibility. But before 

discussing the nature of Kohlberg’s theory, I will turn to 

Habermas’s use of terms like ‘reasonableness’, 

‘reciprocity’/’mutuality’ and their use in depicting the citizens of 

our modern democratic society. 

First off, it should be noted that Habermas’s distinction 

between the right and the good, or between the moral and the 

ethical, does not parallel the Rawlsian stress on a distinction 

between the reasonable and the rational.343 In fact, Habermas is 

rather critical towards the Rawlsian idea of reasonableness: “By 

subjecting rationally choosing parties to reasonable procedural 

constraints, Rawls remains dependent on substantive normative 

assumptions; at the same time, by tailoring a universalistic 

theory of justice to questions of political stability through an 
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overlapping consensus, he compromises its epistemic status.”344 

According to Habermas, both mentioned strategies go against the 

‘strict proceduralist program’, which is needed to gain normative 

validity and ideal acceptance in a pluralist society. Indeed, 

Habermas notes that one could understand ‘reasonable’ as a 

predicate for the validity of normative statements, but denies that 

this is the way in which Rawls uses the term. As to Habermas, 

Rawls opts for a different interpretation of the idea of 

reasonableness, taking it to express a thoughtfulness in dealing 

with debatable views whose truth is for the present undecided. 

This means that reasonableness is tied to a ‘fallibilistic 

consciousness’ and the civil demeanor of persons rather than with 

the validity of their assertions. The problem with this, in 

Habermas’s view, is that Rawls “thereby precludes the possibility 

of exploiting the epistemic connotations of the term ‘reasonable’, 

connotations which he must nevertheless attribute to his own 

conception of justice if this is to lay claim to some sort of 

normative binding force.”345 In line with these considerations, 

Habermas elsewhere remarks that the notion of reasonableness is 

either too weak to characterise the mode of validity of an 

intersubjectively recognized conception of political justice, or 

when defined in a strong way, what is practically reasonable is 
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indistinguishable from what is morally right, and thereby fails as 

freestanding, political (i.e. non-metaphysical) conception.346 

This critical view on Rawls’s idea of reasonableness echoes 

through Habermas’s take on reciprocity, as it is included in his 

principle of Universalisation (U). According to this principle, “A 

norm is valid when the foreseeable consequences and side effects 

of its general observance for the interests and value-orientations 

of each individual could be jointly accepted by all concerned 

without coercion.”347 The Habermasian idea of reciprocity included 

in the above principle clearly reveals its dialogical nature: it has 

to be jointly accepted by all concerned. As such, the reasons 

presented in public discourse “cast off their agent-relative 

meaning and take on an epistemic meaning from the standpoint 

of symmetrical consideration.”348 By looking at reciprocity this 

way, Habermas takes a critical distance from Rawls, which is 

considered not to allow for a construction of a shared point of 

view from which the principles of justice may enjoy a shared 

rational acceptance.349 To sum up, due to the monological nature 

of Rawls’s procedure to establish principles of justice, the genesis 

of which is ascribed to Rawls’s theoretical roots in social choice 

theory, Rawls does not succeed in developing an account of the 

we-perspective that is crucial for a public conception of justice to 

have any normative force. 
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Leaving Habermas’s criticism of Rawls aside, the time has 

come to redirect our focus to the commonalities in their 

respective theories. Indeed, both authors, followed in this by 

many others, recognise that, against the background of the 

bigger normative picture, their theoretical efforts support the 

same cause. This is the cause against a moral realism and moral 

skepticism which both regard as fundamentally inadequate as the 

foundation of normative theory in a modern and pluralistic 

society. The inspiration for both their theories can foremost be 

found in the Kantian tradition of autonomy through practical 

reason. With regard to a philosophical anthropology, both authors 

have their own intepretation of a concept central in both their 

theories, namely that of a moral point of view which both in the 

individual and in society at large forms the basis for a public 

conception of justice and legitimate law. The development of this 

moral point of view is characterised by both authors in terms of 

the exercise of practical reason and reciprocity. For the 

corresponding moral psychology both Rawls and Habermas refer 

to models à la Kohlberg which will be discussed in the following 

paragraphs. 

 

Inspired by Jean Piaget’s ideas of cognitive development, the 

work of Lawrence Kohlberg is best known as a theory of moral 

development. Operating within the cognitivist paradigm, Kohlberg 

hypothesised that moral reasoning proceeds through six stages of 

cognitive development.350 These stages concern the form or 
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structure of thought with regard to moral problems, and are 

described as having the following three characteristics in 

common.351 A first characterisation of the developmental stages is 

that they are ‘structured wholes’. Kohlberg means by this that 

individuals are consistent in their level of moral judgment. 

Secondly, stages form an ‘invariant sequence’. This means that 

individuals normally never skip stages, and movement from one 

stage to another is always to the next stage up. Kohlberg adds 

that this is true in all cultures. The third characterisation is that 

stages are ‘hierarchical integrations’. As such, thinking at a higher 

stage includes or comprehends within it lower stage thinking. 

Furthermore, Kohlberg mentions a tendency of individuals to 

function at or prefer the highest stage available. 

 Before proceeding to a short presentation of the individual 

stages, it must be noted that Kohlberg has organised the six 

stages in groups of two. He refers in this respect to a 

‘preconventional level’, a ‘conventional level’, and a 

‘postconventional level’.352  

Let us begin with the most primitive group, namely that 

which contains the two stages of the ‘preconventional level’. At 

this level, the individual (mostly children, but not necessarily) is 
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responsive to rules and evaluative labels of good and bad, right 

and wrong, but views them in terms of the physical or hedonistic 

consequences of action or in terms of the physical power of those 

who enunciate the rules and labels. A society’s or culture’s rules 

and conventions are not (yet) adopted or internalised. The first 

stage of the preconventional level is that of ‘heteronomous 

morality’ (also called the stage of ‘punishment-and-obedience 

orientation’). At this stage, which is egocentric in nature, the 

direct physical consequences of actions determine its moral 

qualification. The reasons for action are limited to the avoidance 

of punishment and the superior power of authorities. Relatedly, 

what makes something wrong is defined by authority, and 

requiring little or no justification beyond assigning labels or citing 

rules. 

The second stage is that of ‘individualistic, instrumental 

morality’ (also called ‘instrumental-relativist orientation’). Here, 

right action consists of that which instrumentally satisfies one’s 

own needs and occasionally the needs of others. Elements of 

reciprocity are present, but are always interpreted in a physical 

pragmatic way. The assumption that others are acting from a 

concrete individualistic perspective too leads to an emphasis on 

instrumental exchange as a mechanism through which individuals 

can coordinate their actions for mutual benefit. However, moral 

qualifications are relative to the particular situation and to the 

actor’s perspective on the situation. As Kohlberg remarks, “[a]n 

important limitation of Stage 2 is that it fails to provide a means 
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for deciding among conflicting claims, ordering or setting 

priorities on conflicting needs and interests.”353 

The increasing personal and social hindrance of these 

limitations lead to the ascent of the conventional level of moral 

development. As the individual becomes increasingly socialised, 

maintaining the expectations of family, group, or nation is 

perceived as valuable in its own right, regardless of immediate 

and obvious consequences. In-group identity and loyalty, 

together with the participation in a conventional social order 

become salient. This order and the rules that constitute it are 

seldom questioned. At Stage 3, the stage of ‘interpersonally 

normative morality’ (also called the ‘good boy – nice girl 

orientation’), the individual is particularly concerned with 

maintaining interpersonal trust, care, and social approval. 

Behaviour is frequently judged by intention. Meaning well 

becomes important. Reciprocal reasoning is further developed 

through the use of the Golden Rule. However, the individual does 

not yet consider a generalised system perspective. 

The fourth stage is defined by a ‘social system morality’ 

(also called the ‘law and order orientation’). At this point, right 

behaviour consists of doing one’s duty, showing respect for 

authority, and maintaining the given social order for its own sake. 

The individual takes the perspective of a generalised member of 

society. This perspective is based on a conception of the social 

system as a consistent set of codes and procedures that apply 

impartially to all members. Codes, procedures, rules, and norms 
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are to be upheld except in extreme cases where they conflict with 

other fixed social duties. 

The effort to handle these extreme cases of conflicting 

rules results in the assent of the postconventional or principled 

level of moral development. At this level, there is a clear effort to 

define moral values and principles that have validity and 

application apart from the authority of groups or persons holding 

these principles and apart from the individual’s own identification 

with these groups. Stage 5 is defined in terms of a social 

contract. The social system is seen ideally as a contract freely 

entered into by each individual in order to preserve the rights and 

promote the welfare of all members. There is a clear awareness 

of the plurality of personal values and opinions and a 

corresponding emphasis upon procedural rules for reaching 

consensus. The idea of liberal democracy is considered to be at 

home on this level. At this stage, the individual considers moral 

and legal points of view, and recognises that they sometimes 

conflict and finds it difficult to integrate them. 

Thus we arrive at the sixth and final stage, the stage of 

‘universal ethical principles’. At this stage the ‘moral point of view’ 

is fully developed. The individual is following self-chosen ethical 

principles, which are conceived to be abstract and universally 

valid. When rules or laws violate these principles, one acts in 

accordance with the latter. This is the stage of universal individual 

moral autonomy; the stage of the Kantian categorical imperative 

which dictates that people as autonomous agents ought always to 

be treated as end-in-themselves and never merely as means to 

an end. 
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Influential as Kohlberg’s work may have been (and, 

arguably, still is), especially in the United States educational 

system,354 it has ever since its conception about half a century 

ago encountered considerable criticisms, of which two strands are 

crucial for our present interests. The first strand of criticisms 

relates to the possible lack of empirical support for Kohlbergs 

claims.355 The second strand is aimed at Kohlberg’s 

interdisciplinary method and his possible liability to the 

naturalistic fallacy. 

Let us begin with the objection that at least some central 

parts of Kohlberg’s theory lack sufficient empirical support. It 

seems that most critics of Kohlberg’s theory especially take issue 

with the later stages of cognitive moral development and how 

individuals are expected to progress through them. Kurtines and 

Greif, for instance, deny that there is serious evidence supporting 

the claim that stages 5 and 6 can be discerned and the claim that 

                                                
354 See, for instance, Daniel K. Lapsley and Darcia Narvaez, "Moral 
Psychology at the Crossroads," in Character psychology and character 
education, ed. Daniel K. Lapsley and F. Clark Power (Notre Dame, Ind.: 
University of Notre Dame Press, 2005). 
355 See, for instance, W. Kurtines and E. B. Greif, "The development of 
moral thought: review and evaluation of Kohlberg's approach," 
Psychological bulletin 81, no. 8 (1974); F. E. Trainer, "A Critical Analysis 
of Kohlberg' s Contributions to the Study of Moral Thought," Journal for 
the Theory of Social Behaviour 7, no. 1 (1977); Elliot Turiel, The 
development of social knowledge : morality and convention  
(Cambridge: Cambridge University Press, 1983); J. R. Snarey, "Cross-
Cultural Universality of Social Moral Development - a Critical-Review of 
Kohlbergian Research," Psychological bulletin 97, no. 2 (1985); Dwight 
R.  Boyd, "The ought of is: Kohlberg at the interface between moral 
philosophy and developmental psychology," in Lawrence Kohlberg: 
Consensus and Controversy, ed. Sohan Modgil, Celia Modgil, and 
Lawrence Kohlberg (Philadelphia and London: The Falmer Press, 1986). 
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progression through stages 4, 5, and 6 can be observed.356 

Trainer, in his turn, remarks that it is quite misleading for 

Kohlberg to say that he has found a progression toward stage 6 

moral thought with age. He explains: “Kohlberg’s evidence 

indicates progression with age from a pattern of moral thought in 

which stages 1 and 2 predominate to a pattern of moral thought 

in which stages 3 and 4 predominate and in which stage 6 

thought is quite rare. At no age is stage 6 thought 

predominant.”357  

Furthermore, John Snarey’s review of forty three studies in 

twenty-six countries indicates that there is support for Kohlberg’s 

claims on the cross-cultural universality of moral development, 

though it also suggests possible biases at the upper end of the 

stage sequence, especially with regard to traditional folk societies 

and non-middle-class settings.358  

Dwight Boyd confirms: “Kohlberg has shown little evidence 

of having his faith shaken in the normative validity of Stage 6, 

even though the empirical evidence has yet failed to verify its 

existence, and indeed the upper end of the sequence seems 

lacking in some cultures. Rather than rejecting the normative 

position identified as Stage 6, he is more inclined to discuss what 

might be changed in our educational efforts, and why certain 

cultures might be lacking in sufficient social interaction, to effect 

a change in conditions such that people would in fact evidence the 

                                                
356 W. Kurtines and E. B. Greif, "The development of moral thought: 
review and evaluation of Kohlberg's approach," 463. 
357 F. E. Trainer, "A Critical Analysis of Kohlberg' s Contributions to the 
Study of Moral Thought," 49. 
358 J. R. Snarey, "Cross-Cultural Universality of Social Moral 
Development - a Critical-Review of Kohlbergian Research," 202. 
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approved normative position.”359 The latter remark, however, 

needs to be qualified since Kohlberg, in the later period of his 

work, has softened his claims about “both the nature and the 

adequacy of Stage 6”.360 

Another objection of the first strand is that the Kohlbergian 

scheme is not fit for an adequate description of the varieties of 

moral thought. Trainer, for instance, claims that it does not take 

into account a number of the topics, processes, and factors which 

seem to be centrally important in moral thought. He is also of the 

opinion that it expresses differences in moral thought in what 

seems to be an unduly narrow range of concepts, to wit, those 

regarding obligation and right and wrong action.361 Don Locke 

seems to suggest something similar when he remarks with regard 

to Kohlberg’s notion of justice that “[h]owever important justice 

considerations may be […], they are only a part of morality, not 

the whole.”362 That justice has the priority for Kohlberg is 

admitted in so many words by the man himself. For instance: 

“[M]y Harvard colleagues and myself have thought our energy 

                                                
359 Dwight R.  Boyd, "The ought of is: Kohlberg at the interface between 
moral philosophy and developmental psychology," 59. 
360 Lawrence Kohlberg, "A current statement on some theoretical 
issues," in Lawrence Kohlberg: Consensus and Controversy, ed. Sohan 
Modgil, Celia Modgil, and Lawrence Kohlberg (Philadelphia and London: 
The Falmer Press, 1986), 512. Also see Lawrence Kohlberg, Charles 
Levine, and Alexandra Hewer, Moral stages : a current formulation and a 
response to critics, Contributions to human development (Basel ; New 
York: Karger, 1983); Lawrence Kohlberg, The psychology of moral 
development : the nature and validity of moral stages  (San Francisco: 
Harper & Row, 1984). Chapter 3.  
361 F. E. Trainer, "A Critical Analysis of Kohlberg' s Contributions to the 
Study of Moral Thought," 43. 
362 Don Locke, "A Psychologist among the Philosophers: Philosophical 
Aspects of Kohlberg's Theories," 24. 
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best employed in clarification of the foundations and validity of a 

more narrowly conceived moral domain, one, following Piaget, I 

conceived as the domain of justice judgments and reasoning.”363 

Or: “The principle central to the development of stages of moral 

judgment […] is that of justice. Justice, the primary regard for the 

value and equality of all human beings and for reciprocity in 

human relations, is a basic and universal standard.”364 

With regard to the second strand of criticisms, namely 

Kohlberg’s interdisciplinary method, Dwight Boyd discerns in the 

latter’s writings three points of connection between psychology 

and moral philosophy, neither of which runs afoul of the 

naturalistic fallacy in the sense of a direct move from 

developmental facts to normative claims, or a simple conflation of 

normative justification and psychological explanation.365 The first 

point of connection is taken to consist of an assumption which 

Kohlberg makes as a necessary condition of the psychological 

study of morality, namely that how behaviour is conceptualised 

by a moral agent is crucial to the understanding of it as moral, 

and that the nature of the justification given for a particular moral 

act can be separated from an external description of that act. 

Indeed, Kohlberg himself remarks that the concept of morality is 

itself a philosophical rather than a behavioral concept.366 So in 

                                                
363 Lawrence Kohlberg, "A current statement on some theoretical 
issues," 486. 
364 Lawrence Kohlberg and Richard H. Hersh, "Moral Development: A 
Review of the Theory," 56. 
365 See Dwight R.  Boyd, "The ought of is: Kohlberg at the interface 
between moral philosophy and developmental psychology," 45-49. 
366 Lawrence Kohlberg, "From Is to Ought : How to Commit the 
Naturalistic Fallacy and Get Away with it in the Study of Moral 
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order to understand an agent’s behaviour, we must have an idea 

of the meaning of moral concepts, the clarification of which is a 

philosophical task. The second point of connection, therefore, 

forms a natural extension of the first point: “Kohlberg assumes 

that a psychologist seeking to understand the development of 

moral judgment in human subjects should use for conceptual 

tools the philosophically differentiated categories of such 

judgment.”367 The third point of connection is made when 

empirical results are used to influence philosophical theorising. In 

this respect, Boyd points to two different routes that philosophers 

might use to be open to the influence of Kohlberg’s empirical 

findings. The first route is thought to have possible repercussions 

on the philosopher’s conception of ordinary language with regard 

to moral judgments. Boyd refers to Kohlberg’s remark that: 

“ordinary language moral philosophers […] think their task is to 

analytically define and clarify ordinary […] moral language. If the 

form of moral language is, however, qualitatively different from 

that of the language of a normative ethical philosopher, the 

problem is different.”368 The second route concerns the 

philosophical conception of justification of moral principles and 

positions. Boyd interprets Kohlberg’s theory as suggesting that 

the criteria that philosophers use to identify genuine instances of 

moral justification are themselves emergents of a developmental 

                                                                                                                        
Development," in Cognitive development and epistemology, ed. 
Theodore Mischel (New York: Academic Press, 1971). 
367 Dwight R.  Boyd, "The ought of is: Kohlberg at the interface between 
moral philosophy and developmental psychology," 46. 
368 Ibid., 48. quoting Lawrence Kohlberg, "From Is to Ought : How to 
Commit the Naturalistic Fallacy and Get Away with it in the Study of 
Moral Development." 
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process and therefore change throughout the stages of that 

process. 

Following the commentaries of Habermas on Kohlberg’s 

method and Kohlberg’s acceptance of them, Boyd refers to what 

is called ‘the complementarity thesis’ on the relationship of 

psychological and philosophical theories. Boyd explains that both 

Habermas and Kohlberg interpret this thesis in a negative 

fashion. As we have seen, Habermas talks about a check of the 

success of an empirical theory on the normative validity of 

hypothetically reconstructed moral intuitions. Kohlberg agrees in 

that a falsification of the empirical hypotheses of his psychological 

theory would cast doubt on the validity of his philosophical 

assumptions, although the latter also still require philosophical or 

normative grounding.369 On the other hand we have seen that 

Kohlberg also claims that philosophical theory helps to structure 

and even explain patterns of moral development as propounded 

by his psychological theory. Kohlberg himself conceives of this 

interconnection of philosophical and psychological theorising as 

embodying a ‘hopefully progressive circle or spiral’. The problem 

with this conception is that there is a significant risk of failing to 

arrive at respectable conclusions in both domains. I am afraid 

that Kohlberg has been too ambitious in trying to integrate both 

disciplines in a plausible theory without leaving any scars. 

Considering the empirical counterclaims especially with regard to 

the upper, postconventional stages, which are most crucial for his 

                                                
369 See Lawrence Kohlberg, Charles Levine, and Alexandra Hewer, Moral 
stages : a current formulation and a response to critics. 
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theory as a whole, Kohlberg seems to have blunted Ockham’s 

razor when wielding it in the service of a universal morality. 

All along I have defended a moderate stance in normative 

theory, paying respect to both the ideal elements of normative 

theory and the necessary dose of realism by the use of factual 

constraints. I believe that Rawls, Habermas, and Kohlberg have 

paved the road for this theoretical attitude but, in the end, have 

refused to drive it home themselves. In the next section I will try 

to guide the reader on a, necessarily brief, sight-seeing tour along 

this road by engaging with more recent, and, I believe, more 

fruitful work in moral psychology. 

 

B. Recent empirical research on social and moral 
psychology: the plausibility of philosophical 
assumptions in the light of new possible factual 
constraints 

 

 

In the previous section I have tried to demonstrate the role of 

Kohlberg’s cognitivist-developmental model of moral psychology 

in the genealogy of the deliberative paradigm of democratic 

theory. Kohlberg’s theory was called upon, both by Rawls and 

Habermas, to render more plausible the priority of philosophy to 

psychology, the priority of the ‘right’ to the ‘good’, and the ‘moral’ 

to the ‘ethical’. It was also employed by them to support the 

construal of a rationalist and deliberative idea of democratic 

legitimacy and social or political justice. 

In the present section I will refer to fairly recent studies in 

moral psychology in order to explore a new perspective on the 
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motivational plausibility of the deliberative paradigm. A first step 

will consist in calling attention to the only recently addressed 

discrepancy between moral psychology, which has long been 

under the influence of the cognitivist paradigm, and other 

psychological subdisciplines, which have outgrown cognitivism for 

quite some time. A second step will involve recent psychological 

research on the interaction between moral convictions and 

judgments on justice and political legitimacy. This will lead us to 

the conclusion that the relation between the two moral powers of 

citizens as conceived by Rawls stands further from psychological 

reality than was assumed by him. It also has implications for the 

idea of a moral point of view of both Rawls and Habermas, and 

the ideal perspective-taking process that would lead up to it. As a 

consequence, what can reasonably be expected of citizens in 

contexts of public moral disagreement should be reconsidered. 

Whether this renders the deliberative paradigm implausible will 

then be considered in the next section. 

Before we start with the above arguments, some 

methodological comments are due. For what needs to be 

remarked is that the reference to recent research in moral 

psychology can be no more than anecdotal and selective. As such, 

it should not be interpreted as anything beyond a collection of 

counterindications to the motivational plausibility of the 

deliberative paradigm. An important reason for this is the still 

embryonic phase of the only recently revived but since then 

rapidly developing field of moral psychology.  Another reason is 

more context-specific. To develop a full-bodied theory, an 

interdisciplinary or multidisciplinary research team would be 
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needed, with results coming from moral and political 

psychologists and social scientists in addition to philosophers. 

Unfortunately this goes beyond the means and framework of the 

present study. However, I believe that a selection of results 

selected from independent sources provides enough reasons to 

raise a critical voice against the deliberative paradigm, which is 

still constructive enough to legitimate further research in this 

direction. This being said, the time has come to explore the 

psychological research mentioned above. 

 

At the turn of the 20th century, moral psychology was believed to 

be at the crossroads.370 At that point the dominance over it by 

cognitivist developmental models, of which Kohlberg’s was one of 

the most influential ones, was challenged by intuitionist claims on 

the one hand, and emotivist (or sentimentalist) claims on the 

other. The former claims challenge the cognitivist assumption that 

moral judgment is the direct product of conscious, effortful, 

reasoning.371 This challenge is supported by the growing 

awareness that most of cognition occurs automatically and 

                                                
370 Daniel K. Lapsley and Darcia Narvaez, "Moral Psychology at the 
Crossroads."; Daniel K. Lapsley and Darcia Narvaez, ""Psychologized 
Morality" and Ethical Theory, or, Do Good Fences Make Good 
Neighbours?," in Getting Involved: Global Citizenship Development and 
Sources of Moral Values, ed. F. Oser and W. Veugelers (Rotterdam: 
Sense Publishers, 2009); J. Haidt, "The emotional dog and its rational 
tail: A social intuitionist approach to moral judgment," Psychological 
Review 108, no. 4 (2001); Fiery Cushman, Liane Young, and Joshua 
Green, "Multi-system Moral Psychology," in The moral psychology 
handbook, ed. John M. Doris, Fiery Cushman, and Moral Psychology 
Research Group. (Oxford: Oxford University Press, 2010).  
371 J. Haidt, "The emotional dog and its rational tail: A social intuitionist 
approach to moral judgment." 
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outside of consciousness372 and by the constatation that people 

often cannot explain how they really reached a judgment.373 The 

latter claims challenge the cognitivist assumption that moral 

judgment is the direct result of ‘cold’ deliberative application of 

moral principles to particular cases.374 Among others, the 

research on psychopaths provides support for the thesis that 

emotions play a necessary role in moral judgment, motivation, 

and action.375 In the case of psychopaths, emotional deficiency, 

incapacity to experience empathy, antisocial and immoral 

behavior go hand in hand. The combination of the statistical 

constatation of high intelligence, the capacity of reasoning about 

what is morally expected from them, and the inability to translate 

it into a moral sensibility and action leads to the emotivist 

conclusion that emotions are a constitutive part of moral 

dispositions. 

 The intuitionist and emotivist/sentimentalist critiques of the 

cognitivist model, sparked by new research in the cognitive 

sciences and supported by the recently revived but rapidly 

increasing body of research in moral psychology, have, if nothing 

else, successfully challenged the dominant position of 

                                                
372 J. A. Bargh and T. L. Chartrand, "The unbearable automaticity of 
being," American Psychologist 54, no. 7 (1999). 
373 R. E. Nisbett and T. D. Wilson, "Telling More Than We Can Know - 
Verbal Reports on Mental Processes," Psychological Review 84, no. 3 
(1977). 
374 Antonio R. Damasio, Descartes' error : emotion, reason and the 
human brain  (London: Picador, 1995). 
375 J. Haidt, "The emotional dog and its rational tail: A social intuitionist 
approach to moral judgment."; Jesse Prinz, "The emotional basis of 
moral judgments," Philosophical Explorations 9, no. 1 (2006); James 
Blair, Derek Robert Mitchell, and Karina Blair, The psychopath : emotion 
and the brain  (Malden, MA: Blackwell, 2005). 
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dispassionate and fully reflexive deliberative reasoning in the 

causation and determination of moral judgment. What is now 

commonly accepted is that “there is no single psychological 

process of moral judgment.”376 It is taken that there are at least 

two separate psychological processes which determine moral 

judgments. On the one hand, there is a cognitive, cold, 

deliberative process. And on the other hand, there is an affective, 

hot, automatic process at work. So even if neither the intuitionists 

nor the emotivists turn out to be right, they at least can pride 

themselves on the fact that neither were the cognitivists. 

  

With regard to public moral disagreement, several other recent 

studies have provided a host of counterindications to the 

plausibility of the psychological and anthropological assumptions 

of the deliberative paradigm: 

1. Limits to perspective-taking 

 
The consensus-building role of perspective-taking is central both 

to Rawls’s theory and Habermas’s theory. In both theories 

perspective-taking is seen as a process that leads citizens to 

adopt the moral point of view, characterised by a disposition to 

exchange reasons in an open, fair, reciprocal, rational and 

reasonable fashion when it comes to passing judgments about 

issues of justice and political legitimacy. In the previous chapters 

we have argued that although this process is seen from the 

                                                
376 Fiery Cushman, Liane Young, and Joshua Green, "Multi-system Moral 
Psychology," 68. Also see, among others, J. Haidt, "The emotional dog 
and its rational tail: A social intuitionist approach to moral judgment," 
819-20. 
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perspective of ideal theory, considerations of realism and factual 

constraints do play an important role in the normative success of 

these kinds of theories. In this respect, some recent studies on 

perspective-taking may be of central importance. 

 Consider, for instance, a study on perspective-taking by 

Gisela Steins and Robert A. Wicklund.377 Studying the influence of 

‘press’ (i.e. participants feeling impelled to deal with another) on 

perspective-taking, they found that, given a strong conflict, press 

had a negative effect on perspective-taking. One of their studies, 

for instance, involved participants being induced to insult another 

participant, offsetting feelings of guilt and desire for 

compensation. When the latter participant was cast as having a 

multifaceted childhood and details of her childhood experiences 

were made salient (thereby increasing press), an interesting 

constatation was made. The participants who most strongly 

desired to redeem their out-of-line remark were the ones who 

failed to take the woman’s perspective, particularly so when the 

vividness of her childhood background was high. Indeed, the 

conflict-plus-press induced a particular form of preoccupation with 

the target person, such that consideration of the person’s context 

is replaced by participants’ being engulfed in the conflict-

producing aspects of that other. 

 Another study, conducted by Cynthia McPherson Frantz and 

Ronnie Janoff-Bulman, explored the role of liking and fairness 

                                                
377 G. Steins and R. A. Wicklund, "Perspective-taking, conflict, and 
press: Drawing an E on your forehead," Basic and Applied Social 
Psychology 18, no. 3 (1996). 
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motivation in perspective-taking.378 They found that discrepancies 

in liking for the parties produced less evenhanded perspective-

taking. When partisan preferences existed, instructions to be fair 

and unbiased minimised consideration of both sides of a conflict: 

respondents did not correct for partisanship, but instead bolstered 

their preferred perspective. This led the researchers to conclude 

that in precisely the situations when balanced perspective-taking 

is most needed, it is most difficult to do, and our behaviours are 

least likely to benefit from additional cognitive effort. Indeed, it 

seems that in these situations processes of motivated cognitive 

self-regulation tend to act like a lawyer rather than a scientist, 

reaching a particular conclusion in support of their favoured 

viewpoint.379 

 Yet another obstacle for perspective-taking is to be found 

in a study by Emily Pronin, Thomas Gilovich, and Lee Ross.380 In 

this study it is observed that people readily detect or infer a wide 

variety of biases in others while denying such biases in 

themselves. This observation is linked with the often observed 

attitude of naïve realism, the defining feature of which is the 

conviction that one sees and responds to the world objectively, or 

‘as it is’, and that others therefore will see it and respond to it 

differently only to the extent that their behaviour is a reflection of 

something other than that reality. According to the authors “[t]he 

                                                
378 C. M. Frantz and R. Janoff-Bulman, "Considering both sides: The 
limits of perspective taking," Basic and Applied Social Psychology 22, no. 
1 (2000). 
379 For a similar conclusion see J. Haidt, "The emotional dog and its 
rational tail: A social intuitionist approach to moral judgment." 
380 E. Pronin, L. Ross, and T. Gilovich, "Objectivity in the eye of the 
beholder: Divergent perceptions of bias in self versus others," 
Psychological Review 111, no. 3 (2004). 
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evidence is all to plain that human inferential shortcomings – 

including overconfident prediction and biased assimilation of the 

lessons of history, compounded by people’s unwillingness to 

consider the possibility that they are just as susceptible to those 

biases as those they revile – are continually and ubiquitously 

making their influences felt. At the very least, these shortcomings 

in judgment and insight serve to exacerbate and perpetuate the 

historical and economic roots of the conflicts that are all-too-

present elements of the human condition.”381 

 A similar difficulty for perspective-taking is referred to by 

Leaf Van Boven and George Loewenstein.382 They conclude: 

“Taken together, our studies indicate that people experience 

empathy gaps in emotional perspective taking that mirror 

empathy gaps in self-predictions. People who are in a cold, 

nonemotional state underestimate the impact of being in a hot, 

emotionally arousing situation on other people’s preferences and 

behaviors, just as they underestimate the impact of being in a hot 

state on their own preferences and behaviors.”383 

                                                
381 Ibid., 797. 
382 Leaf Van Boven and George Loewenstein, "Empathy Gaps in 
Emotional Perspective Taking," in Other minds : how humans bridge the 
divide between self and others, ed. Bertram F. Malle and Sara D. Hodges 
(New York ; London: Guilford Press, 2005). 
383 Ibid., 291. 
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2. The motivational priority of the right to the good 
questioned from a psychological and anthropological point 
of view 

 

The priority of the right to the good and the moral to the ethical 

are two ways of expressing the constitutive role of the 

(supposedly) common core of justice to be (re)constructed from 

the different conceptions of the good that are found in our liberal 

democratic society for the validity or legitimacy of Rawls’s and 

Habermas’s normative principles. We have argued that in order 

for these principles to have any normative guidance or success, 

this must translate into the plausibility of the regulative role that 

this priority must play in the motivational mechanisms that 

operate in justifying, accepting, and acting upon these principles. 

In this respect, we find Rawls writing about the sense of justice 

that it “cannot be fulfilled if it is compromised and balanced 

against other ends as but one desire among the rest. It is a desire 

to conduct oneself in a certain way above all else, a striving that 

contains within itself its own priority.”384 Similarly we find 

Habermas, when writing about the ‘limits’ or ‘horizon’ of ethical 

consciousness, stating that “as long as duties are viewed solely 

from the ethical point of view, an absolute priority of the right 

over the good, which alone would be commensurate with the 

categorical validity of moral duties [read: duties with regard to 

questions of justice], cannot be maintained.”385 

                                                
384 John Rawls, A theory of justice.: 503. 
385 Jürgen Habermas, Ciaran Cronin, and Pablo De Greiff, The inclusion 
of the other : studies in political theory, 27-28. 
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 The question is whether this regulative priority is plausible 

from a psychological (and more specifically motivational) point of 

view. Recent psychological studies suggest otherwise. One set of 

recent studies concerns the relationship between moral 

convictions on the one hand, and fairness and legitimacy 

reasoning and judgments on the other.386 The results of these 

studies point in the direction of an opposite influence of the good 

and the right with regard to people’s reactions to public policy 

decisions. Among other related constatations, Linda Skitka et alia 

found that “perceived legitimacy and procedural fairness does not 

increase adults’ willingness to accept authorities’ decisions when 

those decisions are at odds with perceivers’ personal moral 

convictions.”387 

 Another string of studies focusses on the anthropological 

and psychological sources of morality and how they reveal 

dimensions of morality often forgotten in social and psychological 

justice research.388 Haidt and Graham, for instance, argue that 

                                                
386 L. J. Skitka, "The Psychology of Moral Conviction," Social and 
Personality Psychology Compass 4, no. 4 (2010); C. W. Bauman and L. 
J. Skitka, "Moral disagreement and procedural justice: Moral mandates 
as constraints to voice effects," Australian Journal of Psychology 61, no. 
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there are at least five ‘foundations’ of psychological morality to be 

categorised under the following concept-pairs: harm/care, 

fairness/reciprocity, ingroup/loyalty, authority/respect, 

purity/sanctity. They further found evidence for the thesis that 

liberal morality rest primarily on the fairness/reciprocity and 

harm/care pairs, whereas conservative morality rests on these 

and the additional three pairs. This supports their suggestion that 

“[i]f conservative morality goes far beyond justice, then it may 

often happen that moral emotions and intuitions that are not 

related to justice can oppose moral emotions and intuitions that 

are.”389 

3. Taboos as limits on reciprocity 

 

We have seen that the principle of reciprocity figures both in the 

theories of Rawls and Habermas. In Rawls’s work, reciprocity 

plays an important role in the form (through public reason) but 

also in the content of his theory of justice (through the principles 

of justice that constitute a ‘fair benchmark of comparison’). As we 

have seen, in Habermas, we also find the reciprocity principle, 

namely as incorporated in the procedure of perspective-taking 

and the formulation of the universalisation principle (U) and the 

related discourse principle (D).  

Now, although Rawls posits the principle of reciprocity 

against the principle of utility, and Habermas argues for the 

distinction of discourse and bargaining, reciprocity as such is 

                                                
389 J. Haidt and J. Graham, "When morality opposes justice: 
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never devoid of an idea of transaction, transfer, or trade-off. 

Take, for instance, Serge-Christophe Kolm, and his book on 

reciprocity. In the Introduction he states: “The acts that 

constitute a relation of reciprocity are in the nature of gifts, by 

definition: each is freely chosen by an actor at some cost for 

herself, and it benefits someone else.”390 And further on in the 

book he characterises reciprocity as a ‘mode of transfer’, with 

‘transfer’ denoting not only the ordinary transfer of a good from 

one agent to another, but also a service provided by one agent to 

another, and more generally, any change in the world that is both 

costly in some sense for an agent and favourable to another.391 It 

is therefore not far-fetched to view reciprocity in public discourse 

as just such a process of transfer. 

Fairly recent research on taboo trade-offs and protected 

values may prove to be an obstacle on the road to reciprocity. If 

we understand ‘taboo trade-off’ with Alan Fiske and Philip Tetlock 

as “any explicit mental comparison or social transaction that 

violates deeply-held normative intuitions about the integrity, even 

sanctity, of certain forms of relationship and of the moral-political 

values that derive from those relationships”,392 and if we consider 

their statements that violations of taboo trade-offs are not just 

cognitively confusing but also trigger negative cognitive, 

emotional, and behavioral reactions such as anxiety, confusion, 

                                                
390 Serge-Christophe Kolm, Reciprocity an economics of social relations  
(Cambridge, UK: Cambridge University Press, 2008), 2. 
391 See ibid., 151. 
392 A. P. Fiske and P. E. Tetlock, "Taboo trade-offs: Reactions to 
transactions that transgress the spheres of justice," Political Psychology 
18, no. 2 (1997): 256. 
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ostracism, moral cleansing, down to primitive, punitive rage,393 it 

is not too hard to think of these kinds of transfers as limits or 

factual constraints on reciprocity. 

                                                
393 See ibid.; also see P. E. Tetlock et al., "The psychology of the 
unthinkable: Taboo trade-offs, forbidden base rates, and heretical 
counterfactuals," Journal of Personality and Social Psychology 78, no. 5 
(2000); J. Baron and M. Spranca, "Protected values," Organizational 
Behavior and Human Decision Processes 70, no. 1 (1997). 
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C. Hard and soft constraints and abilities in contexts of 
public moral disagreement 

 

Considering the still premature nature of empirical research on 

deliberative setting both from a sociological and psychological 

point of view, a truly sound demonstrative argumentation with 

regard to the motivational plausibility of deliberative ideals and 

principles in contexts of public moral disagreement is not yet 

possible. It is therefore not possible to judge whether the 

sociological and psychological constraints we have encountered 

are to be viewed as hard or soft constraints on deliberative 

normative theory. 

 However, the indications we get from recent research in 

moral psychology suggest that we can rule out an interpretation 

of the anthropological and psychological assumptions of Rawls 

and Habermas and the deliberative democratic theories inspired 

by them as synchronic abilities or direct diachronic abilities. It 

could be, despite these mentioned indications, that the 

assumptions can point to indirect diachronic abilities. More 

research has to be done to be able to assess this. 
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V. Conclusion 
 

As most work done in philosophy, especially practical philosophy, 

this study is the report of an unended quest. Yet, I believe that a 

first step has been made in developing a framework for the 

assessment of a normative democratic theory in contexts of 

public moral disagreement. In this respect, several tools and 

criteria have been developed, which, when the empirical evidence 

matures, can be used to pass judgment on such theories that 

have been developed within the deliberative paradigm. The use of 

these criteria can, I believe, also be extended beyond the 

deliberative paradigm to assess other kinds of normative political 

theories. 

 To the question of what kinds of answers we can give to 

those whose fundamental values lose out in the democratic 

process, my answer would be: those kinds of answers that are at 

least motivationally plausible for us earthlings but preferably that 

maximise the value of aspiration, elucidation, exploration, 

direction, evaluation and realisation. Of course, in our pluralist 

world, the chance that all values can be perfected in one single 

answer is slim. This, however, should not keep us from trying to 

give one. 

 To the question of what we should say to those whose 

fundamental values lose out in the democratic process, the 

answer is, at present, less certain. We have many options, none 

of them fully satisfying. Considering the deliberativist answer 

along with the empirical counter-indications of its psychological 

(or motivational) plausibility, I would suggest that we be cautious 
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to present it in real political contexts. Its success is all but certain 

and could even prove to be counterproductive. My own answer 

would be something like this: “Do not to stop talking or reasoning 

together about your moral and political views (as the 

deliberativist or classic republican would suggest), especially not 

in private or civil society (as the defender of a politics of omission 

would suggest); stand up for your rights in court when needed 

(as the classic liberal would suggest) and come out to vote (as 

the classic majoritarian would suggest). When you lose the vote, 

have the hope that next time you will win or that at least your 

fundamental values will not lose out – keep working for that, but 

have the wisdom not to mistake your hopes for reality.” I know 

this answer does not fully satisfy the basic legitimation demand. 

Maybe in reality none will. But we, like Rawls, should not give up 

hope, and, like Sen, take things one step at a time. These two 

dispositions do not contradict each other as some would like to 

believe. But we should at least be able to tell them apart when 

reading a piece of normative political writing. 

 

____________________________________________________ 

 
 
 
 
 



 

 

193 

Bibliography 

 
Abramowitz, Alan I. "It's Abortion, Stupid: Policy Voting in the 1992 

Presidential Election." Journal of Politics 57, no. 1 (1995): 176. 
Anderson, Christopher. Losers' Consent : Elections and Democratic 

Legitimacy. Oxford: Oxford University Press, 2005. 
Aristotle. "Ethica Nicomachea." Princeton, N.J.: Princeton University 

Press, 1984. 
———. "Rhetorica." Princeton, N.J.: Princeton University Press, 1984. 
Arnsperger, C. "What Is Utopian About the Realistic Utopia? Relocating 

Rawls in the Space of Normative Proposals (John Rawls)." Revue 
Internationale De Philosophie 60, no. 237 (2006): 285-300. 

Bächtiger, André, Simon Niemeyer, Michael Neblo, Marco R. 
Steenbergen, and Jürg Steiner. "Disentangling Diversity in 
Deliberative Democracy: Competing Theories, Their Blind Spots 
and Complementarities." Journal of Political Philosophy 18, no. 1 
(2010): 32-63. 

Bargh, J. A., and T. L. Chartrand. "The Unbearable Automaticity of 
Being." American Psychologist 54, no. 7 (1999): 462-79. 

Baron, J., and M. Spranca. "Protected Values." Organizational Behavior 
and Human Decision Processes 70, no. 1 (1997): 1-16. 

Bates, Stephen. Battleground : One Mother's Crusade, the Religious 
Right, and the Struggle for Control of Our Classrooms. New York, 
N.Y.: Poseidon Press, 1993. 

Bauman, C. W., and L. J. Skitka. "Moral Disagreement and Procedural 
Justice: Moral Mandates as Constraints to Voice Effects." 
Australian Journal of Psychology 61, no. 1 (2009): 40-49. 

Becker, Lawrence C. Reciprocity. London: Routledge & Kegan Paul, 
1986. 

Benhabib, S. "Toward a Deliberative Model of Democratic Legitimacy." 
In Democracy and Difference: Contesting the Boundaries of the 
Political, 67-94: Princeton, NJ, Princeton University Press, 1996. 

Benhabib, Seyla. "Deliberative Rationalality and Models of Democratic 
Legitimacy." Constellations 1, no. 1 (1994): 26-52. 

Bessette, Joseph M. "Deliberative Democracy: The Majority Principle in 
Republican Government." In How Democratic Is the 
Constitution?, edited by R. Goldwin and W. Shambra, 102-16. 
Washington D.C.: American Enterprise Institute, 1980. 

———. The Mild Voice of Reason Deliberative Democracy and American 
National Government, American Politics and Political Economy. 
Chicago: University of Chicago Press, 1994. 

Besson, Samantha. The Morality of Conflict. Oxford: Hart Publishing, 
2005. 

Blackstone, William T. "Are Metaethical Theories Normatively Neutral?" 
Australasian Journal of Philosophy 39, no. 1 (1961): 65-74. 



 

 

194 

Blair, James, Derek Robert Mitchell, and Karina Blair. The Psychopath : 
Emotion and the Brain. Malden, MA: Blackwell, 2005. 

Boettcher, J. W. "What Is Reasonableness?" Philosophy and Social 
Criticism 30, no. 5-6 (2004): 597-621. 

Bohman, J. "Survey Article: The Coming of Age of Deliberative 
Democracy." Journal of Political Philosophy 6, no. 4 (1998): 400-
25. 

Bohman, James, and William Rehg. Deliberative Democracy. Essays on 
Reason and Politics. Cambridge, Mass: MIT, 1997. 

Bongiovanni, G., Giovanni Sartor, and Chiara Valentini. Reasonableness 
and Law, Law and Philosophy Library. Dordrecht ; London: 
Springer, 2009. 

Boyd, Dwight R. . "The Ought of Is: Kohlberg at the Interface between 
Moral Philosophy and Developmental Psychology." In Lawrence 
Kohlberg: Consensus and Controversy, edited by Sohan Modgil, 
Celia Modgil and Lawrence Kohlberg, 42-63. Philadelphia and 
London: The Falmer Press, 1986. 

Carens, Joseph H. "A Contextual Approach to Political Theory." Ethical 
Theory and Moral Practice 7, no. 2 (2004): 117-32. 

Cohen, G. A. "Facts and Principles." Philosophy & Public Affairs 31, no. 3 
(2003): 211-45. 

Cohen, Joshua. "Deliberation and Democratic Legitimacy." In 
Deliberative Democracy. Essays in Reason and Politics, edited by 
James Bohman and William Rehg, 67-91. Cambridge, 
Massachusetts: The MIT Press, 1997. 

Collier, D., F. D. Hidalgo, and A. O. Maciuceanu. "Essentially Contested 
Concepts: Debates and Applications." Journal of Political 
Ideologies 11, no. 3 (2006): 211-46. 

Cushman, Fiery, Liane Young, and Joshua Green. "Multi-System Moral 
Psychology." In The Moral Psychology Handbook, edited by John 
M. Doris, Fiery Cushman and Moral Psychology Research Group., 
47-71. Oxford: Oxford University Press, 2010. 

Dahl, Robert. Democracy and Its Critics. New Haven and London: Yale 
University Press, 1989. 

———. On Democracy. New Haven & London: Yale University Press, 
1998. 

Damasio, Antonio R. Descartes' Error : Emotion, Reason and the Human 
Brain. London: Picador, 1995. 

Dancy, Jonathan. Normativity. Oxford: Blackwell, 2000. 
Devins, Neal. "How Planned Parenthood V. Casey (Pretty Much) Settled 

the Abortion Wars." Yale Law Journal 118, no. 7 (2009): 1318-
54. 

Elster, J. "The Market and the Forum: Three Varieties of Political 
Theory." In Deliberative Democracy: Essays on Reason and 
Politics, edited by James Bohman and William Rehg, 3-33. 
Cambridge, Massachusetts: The MIT Press, 1997. 



 

 

195 

Elster, Jon. Deliberative Democracy, Cambridge Studies in the Theory of 
Democracy. Cambridge: Cambridge University Press, 1998. 

Emmet, Dorothy Mary. The Role of the Unrealisable : A Study in 
Regulative Ideals. Basingstoke: Macmillan, 1994. 

Enoch, David. "How Objectivity Matters." In Oxford Studies in Metaethics 
Vol. 5, edited by R. Shafer-Landau, 111-52. Oxford: Oxford 
University Press, 2010. 

Estlund, David M. Democratic Authority : A Philosophical Framework. 
Princeton, N.J. ; Oxford: Princeton University Press, 2008. 

Fantl, Jeremy. "Is Metaethics Morally Neutral?" Pacific Philosophical 
Quarterly 87, no. 1 (2006): 24-44. 

Farrelly, Colin. "Justice in Ideal Theory: A Refutation." Political Studies 
55, no. 4 (2007): 844-64. 

Fishkin, James S. When the People Speak : Deliberative Democracy and 
Public Consultation. Oxford: Oxford University Press, 2009. 

Fiske, A. P., and P. E. Tetlock. "Taboo Trade-Offs: Reactions to 
Transactions That Transgress the Spheres of Justice." Political 
Psychology 18, no. 2 (1997): 255-97. 

Frantz, C. M., and R. Janoff-Bulman. "Considering Both Sides: The 
Limits of Perspective Taking." Basic and Applied Social 
Psychology 22, no. 1 (2000): 31-42. 

Freeman, Samuel. The Cambridge Companion to Rawls, Cambridge 
Companions. Cambridge, U.K: Cambridge University Press, 2003. 

Gallie, W. B. "Essentially Contested Concepts." Proceedings of the 
Aristotelian Society 56 (1956): 167-98. 

Galston, W. A. "Diversity, Toleration, and Deliberative Democracy." In 
Deliberative Politics. Essays on Democracy and Disagreement, 
edited by Stephen Macedo, 39-48. Oxford: Oxford University 
Press, 1999. 

Galston, William A. "Realism in Political Theory." European Journal of 
Political Theory 9, no. 4 (2010): 385-411. 

Garrow, David. "Abortion before and after Roe V. Wade: An Historical 
Perspective." Albany Law Review 62 (1998): 833-52. 

Geuss, Raymond. Philosophy and Real Politics. Princeton, N.J. ; Oxford: 
Princeton University Press, 2008. 

———. "What Is Political Judgement." In Political Judgement : Essays for 
John Dunn, edited by Richard Bourke and Raymond Geuss, viii, 
354 p. Cambridge, UK ; New York: Cambridge University Press, 
2009. 

Gewirth, Alan. "Metaethics and Moral Neutrality." Ethics 78, no. 3 
(1968): 214-25. 

Gilabert, Pablo, and Holly Lawford-Smith. "Political Feasibility: A 
Conceptual Exploration." Political Studies  (2012): no-no. 

Goodin, R. E. "Democratic Deliberation Within." Philosophy & Public 
Affairs 29, no. 1 (2000): 81-109. 



 

 

196 

———. "Political Ideals and Political Practice." British Journal of Political 
Science 25 (1995): 37-56. 

Goodin, Robert, Philip Pettit, and Thomas Pogge. A Companion to 
Contemporary Political Philosophy. 2nd ed. 2 vols, Blackwell 
Companions to Philosophy. Malden, MA ; Oxford: Blackwell, 
2007. 

Graham, J., J. Haidt, and B. A. Nosek. "Liberals and Conservatives Rely 
on Different Sets of Moral Foundations." Journal of Personality 
and Social Psychology 96, no. 5 (2009): 1029-46. 

Gray, John N. "On the Contestability of Social and Political Concepts." 
Political Theory 5, no. 3 (1977): 331-48. 

Gutmann, Amy, and Dennis Thompson. Democracy and Disagreement. 
Cambridge & London: The Belknap Press of Harvard University 
Press, 1996. 

———. Why Deliberative Democracy? Princeton, N.J: Princeton 
University Press, 2004. 

Gutmann, Amy, and Dennis F. Thompson. Democracy and 
Disagreement. Cambridge, Mass ; London: Belknap Press of 
Harvard University Press, 1996. 

Habermas, J. "Reconciliation through the Public Use of Reason - 
Remarks on Rawls,John Political Liberalism." Journal of 
Philosophy 92, no. 3 (1995): 109-31. 

Habermas, Jürgen. Between Facts and Norms : Contributions to a 
Discourse Theory of Law and Democracy. Cambridge: Polity, 
1996. 

———. Moral Consciousness and Communicative Action. Cambridge: 
Polity, 1990. 

———. The Structural Transformation of the Public Sphere : An Inquiry 
into a Category of Bourgeois Society. Cambridge: Polity, 1989. 

———. "Three Normative Models of Democracy." In Democracy and 
Difference Contesting the Boundaries of the Political, edited by 
Seyla Benhabib, 21-30. Princeton, N.J: Princeton University 
Press, 1996. 

Habermas, Jürgen, Ciaran Cronin, and Pablo De Greiff, eds. The 
Inclusion of the Other : Studies in Political Theory. Cambridge, 
Mass.: MIT Press, 1998. 

Haidt, J. "The Emotional Dog and Its Rational Tail: A Social Intuitionist 
Approach to Moral Judgment." Psychological Review 108, no. 4 
(2001): 814-34. 

Haidt, J., and J. Graham. "When Morality Opposes Justice: 
Conservatives Have Moral Intuitions That Liberals May Not 
Recognize." Social Justice Research 20, no. 1 (2007): 98-116. 

Hamlin, Alan, and Zofia Stemplowska. "Theory, Ideal Theory and the 
Theory of Ideals." Political Studies Review 10, no. 1 (2012): 48-
62. 

Held, David. Models of Democracy. Cambridge & Malden: Polity, 2006. 



 

 

197 

Jensen, Mark. "The Limits of Practical Possibility." Journal of Political 
Philosophy 17, no. 2 (2009): 168-84. 

Knight, J., and J. Johnson. "Aggregation and Deliberation - on the 
Possibility of Democratic Legitimacy." Political Theory 22, no. 2 
(1994): 277-96. 

Kohlberg, Lawrence. "A Current Statement on Some Theoretical Issues." 
In Lawrence Kohlberg: Consensus and Controversy, edited by 
Sohan Modgil, Celia Modgil and Lawrence Kohlberg, 485-546. 
Philadelphia and London: The Falmer Press, 1986. 

———. "From Is to Ought : How to Commit the Naturalistic Fallacy and 
Get Away with It in the Study of Moral Development." In 
Cognitive Development and Epistemology, edited by Theodore 
Mischel, xv, 423 p. New York: Academic Press, 1971. 

———. The Psychology of Moral Development : The Nature and Validity 
of Moral Stages. San Francisco: Harper & Row, 1984. 

Kohlberg, Lawrence, and Richard H. Hersh. "Moral Development: A 
Review of the Theory." Theory Into Practice 16, no. 2 (1977): 
53-59. 

Kohlberg, Lawrence, Charles Levine, and Alexandra Hewer. Moral Stages 
: A Current Formulation and a Response to Critics, Contributions 
to Human Development. Basel ; New York: Karger, 1983. 

Kolm, Serge-Christophe. Reciprocity an Economics of Social Relations. 
Cambridge, UK: Cambridge University Press, 2008. 

Korsgaard, Christine M., and Onora O'Neill. The Sources of Normativity. 
Cambridge ; New York: Cambridge University Press, 1996. 

Kuhn, Thomas S. The Structure of Scientific Revolutions, International 
Encyclopedia of Unified Science. Chicago ; London: University of 
Chicago Press, 1962. 

Kurtines, W., and E. B. Greif. "The Development of Moral Thought: 
Review and Evaluation of Kohlberg's Approach." Psychological 
bulletin 81, no. 8 (1974): 453-70. 

Lane, Charles. "All Eyes on Kennedy in Court Debate on Abortion." The 
Washington Post (2006), http://www.washingtonpost.com/wp-
dyn/content/article/2006/11/07/AR2006110701333_pf.html. 

Lapsley, Daniel K., and Darcia Narvaez. "Moral Psychology at the 
Crossroads." In Character Psychology and Character Education, 
edited by Daniel K. Lapsley and F. Clark Power, 18-35. Notre 
Dame, Ind.: University of Notre Dame Press, 2005. 

———. ""Psychologized Morality" and Ethical Theory, or, Do Good Fences 
Make Good Neighbours?" In Getting Involved: Global Citizenship 
Development and Sources of Moral Values, edited by F. Oser and 
W. Veugelers, 279-92. Rotterdam: Sense Publishers, 2009. 

Larmore, Charles E. The Morals of Modernity. Cambridge: Cambridge 
University Press, 1996. 

Lassman, P. "Political Theory as Utopia." History of the Human Sciences 
16, no. 1 (2003): 49-62. 



 

 

198 

Levy, Jacob T. "Political Theory and Political Philosophy."  http://profs-
polisci.mcgill.ca/levy/. 

Lipsey, R. G., and K. Lancaster. "The General-Theory of 2nd Best." 
Review of Economic Studies 24, no. 63 (1956): 11-32. 

Locke, Don. "A Psychologist among the Philosophers: Philosophical 
Aspects of Kohlberg's Theories." In Lawrence Kohlberg : 
Consensus and Controversy, edited by Sohan Modgil, Celia 
Modgil and Lawrence Kohlberg, 21-38. Philadelphia ; London: 
Falmer Press, 1986. 

Loughlin, Martin. "Towards a Republican Revival?" Oxford Journal of 
Legal Studies 26, no. 2 (2006): 425-37. 

Macpherson, C. B. The Life and Times of Liberal Democracy. Oxford: 
Oxford University Press, 1977. 

Malnes, Raino. "Philosophical Argument and Political Practice: On the 
Methodology of Normative Theory." Scandinavian Political Studies 
15, no. 2 (1992): 117-33. 

Manent, Pierre. An Intellectual History of Liberalism. Princeton, New 
Jersey: Princeton University Press, 1994. 

Manin, Bernard. "On Legitimacy and Political Deliberation." Political 
Theory 15, no. 3 (1987): 338-68. 

———. The Principles of Representative Government. Cambridge: 
Cambridge University Press, 1997. 

Mccarthy, T. "Kantian Constructivism and Reconstructivism - Rawls and 
Habermas in Dialog." Ethics 105, no. 1 (1994): 44-63. 

McPherson, Tristram. "Metaethics and the Autonomy of Morality." 
Philosophers' Imprint,no. 6 (2008), 
http://hdl.handle.net/2027/spo.3521354.0008.006. 

Mele, Alfred R. Free Will and Luck. New York ; Oxford: Oxford University 
Press, 2006. 

Mill, John Stuart. Considerations on Representative Government. 
London: Parker, son, and Bourn, 1861. 

———. "Considerations on Representative Government." In On Liberty 
and Other Essays, edited by John Gray, xxxv, 592 p. Oxford: 
Oxford University Press, 2008. 

Miller, David. "Political Philosophy for Earthlings." In Political Theory: 
Methods and Approaches, edited by David Leopold and Marc 
Stears, 29-48: Oxford University Press, 2008. 

Mills, Charles W. "'Ideal Theory' as Ideology." Hypatia 20, no. 3 (2005): 
165-84. 

Mouffe, Chantal. On the Political. London: Routledge, 2005. 
Nadeau, R., and A. Blais. "Accepting the Election Outcome - the Effect of 

Participation on Losers Consent." British Journal of Political 
Science 23 (1993): 553-63. 

Nagel, T. "Moral Conflict and Political Legitimacy." Philosophy & Public 
Affairs 16, no. 3 (1987): 215-40. 



 

 

199 

Nagel, Thomas. Equality and Partiality. New York ; Oxford: Oxford 
University Press, 1991. 

Neblo. "Thinking through Democracy: Between the Theory and Practice 
of Deliberative Politics." Acta Politica 40 (2005): 169-81. 

Nisbett, R. E., and T. D. Wilson. "Telling More Than We Can Know - 
Verbal Reports on Mental Processes." Psychological Review 84, 
no. 3 (1977): 231-59. 

O'Neill, Onora. Towards Justice and Virtue : A Constructive Account of 
Practical Reasoning. Cambridge: Cambridge University Press, 
1996. 

Pateman, Carole. Participation and Democratic Theory. Cambridge: 
Cambridge University Press, 1970. 

Pogge, T. "Cohen to the Rescue!" Ratio-New Series 21, no. 4 (2008): 
454-75. 

Popper, Karl R. The Open Society and Its Enemies. 5th ed. London: 
Routledge, 2002. 

Posner, Richard A. Law, Pragmatism, and Democracy. Cambridge, Mass. 
; London: Harvard University Press, 2003. 

Post, Robert, and Reva Siegel. "Roe Rage: Democratic Constitutionalism 
and Backlash." Harvard Civil Rights-Civil Liberties Law Review 42, 
no. 2 (2007): 373-434. 

Prinz, Jesse. "The Emotional Basis of Moral Judgments." Philosophical 
Explorations 9, no. 1 (2006): 29-43. 

Pronin, E., L. Ross, and T. Gilovich. "Objectivity in the Eye of the 
Beholder: Divergent Perceptions of Bias in Self Versus Others." 
Psychological Review 111, no. 3 (2004): 781-99. 

Putnam, Hilary. The Collapse of the Fact/Value Dichotomy : And Other 
Essays. Cambridge, Mass. ; London: Harvard University Press, 
2002. 

Räikkä, J. "The Feasibility Condition in Political Theory." Journal of 
Political Philosophy 6, no. 1 (1998): 27-40. 

Railton, Peter. "Normative Guidance." In Oxford Studies in Metaethics, 
Volume 1, edited by Russ Shafer-Landau, 3-33: Oxford 
University Press, 2006. 

Railton, Peter Albert. Facts, Values, and Norms : Essays toward a 
Morality of Consequence, Cambridge Studies in Philosophy. 
Cambridge: Cambridge University Press, 2003. 

Rawls, J. "Reconciliation through the Public Use of Reason - Remarks on 
Rawls,John Political Liberalism - Reply." Journal of Philosophy 92, 
no. 3 (1995): 132-80. 

Rawls, John. Justice as Fairness. Cambridge, Massachusetts: Belknap 
Harvard, 2001. 

———. Political Liberalism. New York: Columbia University Press, 2005. 
———. A Theory of Justice. Revised ed. Cambridge, Mass: Belknap Press 

of Harvard Univeristy Press, 1999. 



 

 

200 

Raz, Joseph. "Explaining Normativity: On Rationality and the 
Justification of Reason." Ratio-New Series 12, no. 4 (1999): 354-
79. 

———. "Reasons: Explanatory and Normative." In SSRN eLibrary, 2007. 
Rescher, Nicholas. Ethical Idealism : An Inquiry into the Nature and 

Function of Ideals. Berkeley ; Oxford: University of California 
Press, 1987. 

Reykowski, J. "Deliberative Democracy and "Human Nature": An 
Empirical Approach." Political Psychology 27, no. 3 (2006): 323-
46. 

Risse, M. "Arguing for Majority Rule." Journal of Political Philosophy 12, 
no. 1 (2004): 41-64. 

Robertson, S. H. "Introduction: Normativity, Reasons, Rationality." In 
Spheres of Reason. New Essays in the Philosophy of Normativity, 
edited by S. H. Robertson, 1-28. Oxford - New York: Oxford 
University Press, 2009. 

Robertson, Simon. Spheres of Reason : New Essays in the Philosophy of 
Normativity, Mind Association Occasional Series. Oxford: Oxford 
University Press, 2009. 

Robeyns, Ingrid. "Ideal Theory in Theory and Practice." Social Theory & 
Practice 34, no. 3 (2008): 341-62. 

Rorty, Richard, Pascal Engel, and Patrick Savidan. What's the Use of 
Truth? New York ; Chichester: Columbia University Press, 2007. 

Rostboll, C. F. "Emancipation or Accommodation? Habermasian Vs. 
Rawlsian Deliberative Democracy." Philosophy & Social Criticism 
34, no. 7 (2008): 707-36. 

Sandel, M. J. "Political Liberalism - Rawls,J." Harvard Law Review 107, 
no. 7 (1994): 1765-94. 

Scanlon, Thomas. What We Owe to Each Other. Cambridge, Mass. ; 
London: Belknap Press of Harvard University Press, 1998. 

Schmitt, Carl. The Concept of the Political. Chicago: University of 
Chicago Press, 1996. 

Schumpeter, Joseph Alois. Capitalism, Socialism, and Democracy. New 
York: Harper, 1942. 

Schwartzman, Lisa H. "Abstraction, Idealization, and Oppression." 
Metaphilosophy 37, no. 5 (2006): 565-88. 

Scruton, Roger. The Uses of Pessimism and the Danger of False Hope. 
London: Atlantic, 2010. 

Sen, Amartya. The Idea of Justice. Cambridge, Mass: Belknap Press of 
Harvard University Press, 2009. 

Sibley, W. M. "The Rational Versus the Reasonable." The Philosophical 
Review 62, no. 4 (1953): 554-60. 

Simmons, A. John. "Ideal and Nonideal Theory." Philosophy & Public 
Affairs 38, no. 1 (2010): 5-36. 

Skitka, L. J. "The Psychology of Moral Conviction." Social and Personality 
Psychology Compass 4, no. 4 (2010): 267-81. 



 

 

201 

Skitka, L. J., C. W. Bauman, and B. L. Lytle. "Limits on Legitimacy: 
Moral and Religious Convictions as Constraints on Deference to 
Authority." Journal of Personality and Social Psychology 97, no. 4 
(2009): 567-78. 

Skitka, L. J., C. W. Bauman, and E. Mullen. "Morality and Justice: An 
Expanded Theoretical Perspective and Empirical Review." In 
Justice, edited by K. A. Hegtvedt and J. Clay-Warner, 1-27. 
Bingley: Emerald, 2008. 

Snarey, J. R. "Cross-Cultural Universality of Social Moral Development - 
a Critical-Review of Kohlbergian Research." Psychological bulletin 
97, no. 2 (1985): 202-32. 

Stears, Marc. "The Vocation of Political Theory." European Journal of 
Political Theory 4, no. 4 (2005): 325-50. 

Steins, G., and R. A. Wicklund. "Perspective-Taking, Conflict, and Press: 
Drawing an E on Your Forehead." Basic and Applied Social 
Psychology 18, no. 3 (1996): 319-46. 

Stemplowska, Zofia. "What's Ideal About Ideal Theory?" Social Theory & 
Practice 34, no. 3 (2008): 319-40. 

Sumner, L. W. "Normative Ethics and Metaethics." Ethics 77, no. 2 
(1967): 95-106. 

Sunstein, C. R. "Beyond the Republican Revival." Yale Law Journal 97, 
no. 8 (1988): 1539-90. 

Swift, Adam. "The Value of Philosophy in Nonideal Circumstances." 
Social Theory & Practice 34, no. 3 (2008): 363-87. 

Talisse, Robert B. Democracy and Moral Conflict. Cambridge: Cambridge 
University Press, 2009. 

Taylor, Paul W. "The Normative Function of Metaethics." The 
Philosophical Review 67, no. 1 (1958): 16-32. 

Tetlock, P. E., O. V. Kristel, S. B. Elson, M. C. Green, and J. S. Lerner. 
"The Psychology of the Unthinkable: Taboo Trade-Offs, Forbidden 
Base Rates, and Heretical Counterfactuals." Journal of Personality 
and Social Psychology 78, no. 5 (2000): 853-70. 

Thomas, Alan. Value and Context : The Nature of Moral and Political 
Knowledge. Oxford: Clarendon Press, 2006. 

Thompson, Dennis F. "Deliberative Democratic Theory and Empirical 
Political Science." Annual Review of Political Science 11, no. 1 
(2008): 497-520. 

Thucydides. "The Peloponnesian War." edited by P. J. Rhodes, lxiv, 708 
p. Oxford ; New York: Oxford University Press, 2009. 

Tocqueville, Alexis de. De La Démocratie En Amérique. Paris: C. 
Gosselin, 1835. 

Trainer, F. E. "A Critical Analysis of Kohlberg' S Contributions to the 
Study of Moral Thought." Journal for the Theory of Social 
Behaviour 7, no. 1 (1977): 41-64. 

Turiel, Elliot. The Development of Social Knowledge : Morality and 
Convention. Cambridge: Cambridge University Press, 1983. 



 

 

202 

Valentini, Laura. "On the Apparent Paradox of Ideal Theory." Journal of 
Political Philosophy 17, no. 3 (2009): 332-55. 

Van Boven, Leaf, and George Loewenstein. "Empathy Gaps in Emotional 
Perspective Taking." In Other Minds : How Humans Bridge the 
Divide between Self and Others, edited by Bertram F. Malle and 
Sara D. Hodges, 284-97. New York ; London: Guilford Press, 
2005. 

Waldron, Jeremy. "Vagueness in Law and Language: Some Philosophical 
Issues." California Law Review 82, no. 3 (1994): 509. 

Wedgwood, R. "Railton on Normativity." Philosophical Studies 126, no. 3 
(2005): 463-79. 

Wedgwood, Ralph. The Nature of Normativity. Oxford - New York: 
Oxford University Press, 2007. 

Wenar, L. "Political Liberalism - an Internal Critique." Ethics 106, no. 1 
(1995): 32-62. 

Williams, B. "Internal Reasons and the Obscurity of Blame." In Making 
Sense of Humanity, 35-45, 1995. 

———. "Realism and Moralism in Political Theory." In In the Beginning 
Was the Deed, edited by G. Hawthorn, 1-17. Princeton and 
Oxford: Princeton University Press, 2005. 

———. "Toleration." In In the Beginning Was the Deed, edited by G. 
Hawthorn, 128-38. Princeton and Oxford: Princeton University 
Press, 2005. 

Wittgenstein, Ludwig. On Certainty. Edited by G. E. M. Anscombe, G. H. 
von Wright and Denis Paul. Oxford: Blackwell, 1969. 

Vaticanum II. Declaration on Religious Freedom. Dignitatis Humanae. On 
the Right of the Person and of Communities to Social and Civil 
Freedom in Matters Religious.  

Vaticanum II. Dogmatic Constitution on Divine Revelation. Dei Verbum  
 

 



 

 

203 

Samenvatting 

 

De toenemende maatschappelijke complexiteit (als gevolg van 

onder meer demografische en technologische ontwikkelingen) 

heeft geleid tot een toenemende druk op recht en moraal. Daar is 

al veel over geschreven en op zich niet erg verwonderlijk. Hoe 

meer men kan doen, hoe groter de mogelijkheden (en vaak ook 

de noodzaak) voor het sturen van gedrag. 

Maar met de complexiteit stijgt ook de kans dat er 

meningsverschillen rijzen over de betekenis, de waarde, het nut 

en het doel van bepaald maatschappelijk gedrag. In sommige 

gevallen werken deze meningsverschillen de druk zodanig in de 

hand dat recht en moraal erg dicht op elkaar komen te zitten, 

zoals bij de regulering van ethisch geladen contexten (lees: 

abortus, euthanasie, openbaar onderwijs, godsdienstvrijheid, 

distributieve rechtvaardigheid, etcetera). Deze 

reguleringscontexten hebben vaak een hoge symboolwaarde wat 

de politieke en juridische besluitvorming en handhaving sterk 

bemoeilijkt. 

Vooral de legitimiteit van uitgevaardigde besluiten staat in 

contexten van sterke meningsverschillen over ethische 

symbooldossiers geregeld ter discussie. Een vaak gehoorde 

verklaring voor de weerbarstigheid van legitimiteitsvraagstukken 

bij deze ethische symbooldossiers is de eindigheid van de 

menselijke rede inzake praktische aangelegenheden en de eraan 

verbonden beperkte rechtvaardigingsgrond voor politieke en 

juridische besluiten.  
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Deze beperktheid heeft twee aspecten. Ten eerste is er de 

psychologische grens. Hier worden klassiek de tegenstellingen 

tussen rede en passie enerzijds, en tussen reflectie en intuïtie 

anderzijds uitgespeeld. In deze optiek geldt de objectieve en 

universele rede als pendant voor particuliere tradities en 

belangen, die geacht worden sterk verankerd te zitten in 

diepgewortelde intuïties en emoties, en die in contexten van 

onenigheid in symbooldossiers aan de oppervlakte komen. Bij 

gevolg is het mogelijk dat bij diegenen tegen wier ethische 

opvattingen een bepaald politiek of juridisch besluit indruist, de 

legitimiteit van ervan, net zoals de redenen die aangehaald 

worden ter rechtvaardiging, sterk worden gecontesteerd vanuit 

psychologische reacties van afschuw, walging, taboe, en andere. 

Een tweede limiet is epistemologisch of zelfs logisch van 

aard. Hier wordt de praktische rede niet zozeer begrensd van 

buitenuit, maar gaat het om de rede die op haar eigen praktische 

grenzen stuit. Deze idee is eerder modern of hedendaags dan 

klassiek en behelst de mogelijkheid van meerdere even redelijke 

en verdedigbare maar inhoudelijk onverzoenbare antwoorden op 

een en hetzelfde praktische vraagstuk. Het gevolg hiervan is dat 

in geval van meningsverschillen over symbooldossiers de redenen 

die aangehaald worden ter ondersteuning van de legitimiteit niet 

kunnen leiden tot een sluitende rechtvaardiging over de 

verschillende ethische opvattingen heen. Dit kan leiden tot het 

verzanden van de dialoog tussen burger en overheid of tussen 

burgers onderling waarbij deze zich terugplooien op hun eigen 

gelijk. 
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Het traditionele antwoord dat in onze liberaal-

democratische samenleving als uitweg uit deze moeilijkheden 

gepresenteerd wordt is gekend: een cocktail van grondwet, 

rechtsstaat, universeel enkelvoudig stemrecht bij regelmatige 

verkiezingen, parlementaire vertegenwoordiging, onpartijdige 

rechtspraak en nog enkele andere ingrediënten met de smaak 

van vrijheid en gelijkheid moeten, indien zij niet een sluitende 

morele rechtvaardiging kunnen bieden, toch ten minste een 

zekere stabiliteit in de hand werken en zodoende toch 

pragmatisch gerechtvaardigd zijn. Dit geldt echter slechts zolang 

de druk op recht en moraal onder een kritisch niveau blijft dat, 

indien overschreden, het sociale bindweefsel van de 

wederkerigheid en tolerantie dreigt aan te tasten. 

In tijden van toenemende druk is het dus raadzaam te 

onderzoeken of er geen alternatieve manieren bestaan ter 

ondersteuning van de legitimiteit van politieke en juridische 

besluiten en regelgeving dan de traditioneel liberaal-

democratische. Dit is nu net wat de voorstanders van een 

deliberatieve benadering van politieke en juridische 

besluitvorming, kortweg deliberatieve democratie genoemd, 

trachten te bewerkstelligen. 

Aansluitend bij de klassieke republikeinse opvatting van 

democratische besluitvorming verwijst de deliberatieve 

democratie naar de idee dat legitimiteit voortspruit uit publiek 

overleg van burgers. Als alternatief voor de liberale opvatting van 

democratie propageert de deliberatieve democratie idealen van 

actief burgerschap, publieke toenadering door dialoog, 

emancipatie door kritische reflectie, bovenop een aantal 
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burgerdeugden als openheid van geest, integriteit, eerlijkheid, 

edelmoedigheid, bezonnenheid en dergelijke meer. 

Een belangrijke vraag waarmee de deliberatieve 

democratie – maar eigenlijk eender welke theorie die normen en 

idealen genereert die het laat gelden als maatstaf voor de praktijk 

– geconfronteerd wordt, is hoe de normen en idealen die het 

presenteert zich verhouden tot de realiteit. Een typische en voor 

de hand liggende interpretatie van deze vraag is dat zij peilt naar 

de transitie tussen theorie en praktijk, met andere woorden naar 

de verwerkelijking of toepassing van voorafbepaalde normen en 

idealen.  

Echter, er is een minder voor de hand liggende 

interpretatie die in de lijn ligt van recente discussies over de aard 

en rol van de zogenaamde ‘ideal theory’ in de politieke filosofie. 

Deze stelt dat niet alleen op het niveau van de toepassing maar 

ook op het vlak van de ‘betekenis’ of ‘zin’ sensu stricto de 

verhouding tot de realiteit een onafscheidelijk deel uitmaakt van 

normen en idealen. Op deze manier geïnterpreteerd, behoeft de 

betekenis van normen en idealen zich mogelijks niet uit te 

strekken tot elke denkbare mogelijke wereld zoals vaak 

aangenomen wordt, maar zou het volstaan deze te concipiëren in 

slechts die mogelijke werelden die in het praktisch verlengde 

liggen van de actuele realiteit. Sterker nog, men zou kunnen 

stellen dat enkel dit laatste kan leiden tot de constructie van een 

zinvolle normatieve politieke theorie. 

 Bij deze laatste idee komen de dimensies van 

‘wenselijkheid’ en ‘werkbaarheid’, die klassiekerwijze als twee 

gescheiden dimensies van normativiteit gedacht worden, met als 
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gevolg een strikte scheiding van ‘ideal theory’ en ‘nonideal 

theory’, samen. Het is vanuit dit ijkpunt dat verdere criteria voor 

het beoordelen van een zinvolle (wat nu ook gelezen kan worden 

als ‘potentieel succesvolle’) normatieve politieke theorie kunnen 

uitgewerkt worden. Zo ook voor de theorievorming rond de idee 

van de deliberatieve democratie. 

 Als een wenselijke en werkbare normatieve politieke 

theorie zou een deliberatieve democratische aanpak de 

legitimiteitsvraagstukken moeten kunnen benaderen op een 

manier die zowel het denken als het handelen kan sturen van zij 

die belang hebben bij een oplossing. Dat is immers wat het 

betekent om een wenselijke en werkbare normatieve politieke 

theorie te zijn.  

In tegenstelling tot de positieve politieke theorieën (beter 

bekend als ‘politieke wetenschappen’), die als theorie beogen het 

domein van het politieke te beschrijven, te verklaren, en indien 

mogelijk te voorspellen, zo hebben normatieve theorieën een heel 

ander oogmerk. Uiteraard moeten zij ook in zekere mate 

beschrijven, anders zouden zij als theorieën geen object hebben. 

Maar wat normatieve politieke theorieën onderscheidt van hun 

positieve tegenhangers is dat zij de politieke werkelijkheid 

benaderen vanuit andere modaliteiten dan de beschrijvende. Zo 

zou men kunnen spreken van een ‘waarderende’ modaliteit. Maar 

hoewel de term dicht aanleunt tegen wat bedoeld wordt, geeft het 

de volledige rijkdom van het normatieve niet volledig weer.  

In het eerste hoofdstuk na de inleiding wordt de 

normatieve ruimte dan ook uitgesplitst in verschillende 

dimensies: aspiratie, elucidatie, exploratie, directie, evaluatie, 
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realisatie. Er wordt ook verduidelijkt dat hoewel de 

contextgevoeligheid van praktische domeinen van de 

wijsbegeerte met zich meebrengt dat niet op al deze dimensies de 

waarden gemaximaliseerd kunnen worden, er voor de normatieve 

politieke theorie toch een benedenlimiet zal worden gegeven die 

doorheen deze verschillende dimensies heen loopt, namelijk die 

van de motivationele plausibiliteit. 

 Met ‘motivationele plausibiliteit’ wordt bedoeld dat het voor 

belanghebbenden in realistische contexten (i.e. contexten die zich 

werkelijk voordoen of kunnen doen zonder al te onwaarschijnlijke 

scenario’s te moeten bedenken) mogelijk moet zijn om zich te 

richten naar of zich te laten leiden door de normen, waarden en 

idealen die door de normatieve theorie gepresenteerd worden. 

 In het tweede hoofdstuk na de inleiding worden deze 

metatheoretische beschouwingen toegepast op de contexten van 

enkele eerder vernoemde symbooldossiers en wordt er nagegaan 

hoe enkele gezaghebbende deliberatieve democraten hiermee 

omgang hebben gezocht. Omdat in een eerder hoofdstuk is 

gebleken dat een transcendentale of indirecte benadering van de 

problematische verhouding tussen realisme en idealisme op 

cruciale punten is vastgelopen (onder andere door de 

afhankelijkheid van één bepaalde opvatting van democratie), 

wordt vooral aandacht besteed aan de directe benadering (zoals 

die te vinden is in het werk van Amy Gutmann en Dennis 

Thompson), die wil aantonen dat de idealen en normen die zij 

voorschrijft ook werkbaar zijn in reële contexten door 

rechtstreeks te verwijzen naar concrete dossiers. 
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 Na verder onderzoek van hoe Gutmann en Thompson 

hebben getracht de deliberatieve benadering te introduceren in de 

symbooldossiers van godsdienstvrijheid in het openbaar onderwijs 

en abortus in de Verenigde Staten, moet er geconcludeerd 

worden dat deze benadering tekort schiet juist daar waar een 

oplossing het meeste nodig is, met name daar waar het 

praktische en publieke gebruik van de rede op haar klassieke 

grenzen stoot.  

Wanneer het wederzijds zoeken naar redenen (die 

toegankelijk en aanvaardbaar zijn voor de morele en politieke 

tegenhangers) is uitgeput, juist dan vervallen Gutmann en 

Thompson in het naar mijn mening hoogdravende discours van 

burgerdeugden en wederzijds respect. Uiteraard zijn dit 

belangrijke publieke goederen, maar echt ver komt men er niet 

mee in contexten van sterke verdeeldheid in symbooldossiers. 

Net zoals door de praktische rede in het algemeen, worden 

oplossingen in deze dossiers ondergedetermineerd door de 

normen van  burgerdeugden en wederzijds respect. Wat voor de 

één deugdelijk en respectabel is, is dat voor de ander nog niet. 

Verder lijken Gutmann en Thompson de psychologische 

kant van de zaak te onderschatten. Er wordt dan ook te weinig 

aandacht besteed aan hoe een sterke psychologische weerstand 

bij (groepen) burgers tegen bepaalde regelgeving kan verzoend 

worden met de legitimiteit ervan. Het lijkt erop dat de 

metatheoretische criteria van realisatie en directie het hebben 

moeten afleggen tegen die van de aspiratie en evaluatie. En wel 

in die mate dat dit onevenwicht lijkt te zondigen tegen de 

minimumvereiste van de motivationele plausibiliteit. 
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Om dit vermoeden te bestendigen wordt er in een derde en 

laatste hoofdstuk na de inleiding gezocht naar het mensbeeld en 

het eraan verbonden psychologisch kader dat aan de 

deliberatieve benadering ten grondslag ligt. Omdat Gutmann en 

Thompson, a fortiori de meeste deliberatieve democraten, in dit 

opzicht zelf niet voldoende materiaal leveren ter evaluatie, en 

omdat wij een kader willen schetsen voor de deliberatieve aanpak 

als zodanig in contexten van sterke publieke morele onenigheid, 

wordt de nodige inhoud aangeleverd vanuit de werken van John 

Rawls en Jürgen Habermas. Zij behandelen het anthropologisch-

psychologisch kader voor hun politieke theorieën breeduit in hun 

geschriften en worden doorgaans beschouwd als de voorvaders 

van de deliberatieve aanpak. De meeste deliberatieve democraten 

verwijzen dan ook in overvloed naar het werk van beiden als 

voornaamste bron van inspiratie. 

Hoewel Rawls en Habermas, zoals gezegd, in hun werk 

aardig wat aandacht besteden aan de anthropologisch-

psychologische dimensie van hun politieke ideeën, moeten we, na 

deze nader te hebben bekeken, vaststellen dat deze dimensie 

slechts een ondergeschikte rol toebedeeld krijgt wanneer het 

aankomt op het beoordelen van de geldigheid van deze ideeën. 

Dit blijkt niet alleen rechtstreeks uit de inhoud van hun 

geschriften maar ook uit de invloed op hun denken van de wat 

verouderde morele ontwikkelingspsychologie à la Kohlberg. 

Wanneer men echter het op de cognitivistische leest 

geschoeide Kohlbergiaanse model naast recent 

(moreel)psychologisch onderzoek legt, wordt duidelijk dat dit 

model de laatste tijd sterk aan geloofwaardigheid heeft moeten 
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inboeten. Dit ten voordele van meer recente psychologische 

modellen als het intuïtionisme en emotivisme. Het meest recente 

onderzoek op zijn beurt wijst in de richting van een meervoudig 

model voor het psychologisch proces van morele 

oordeelsvorming, waarin congitieve elementen naast intuïtieve of 

emotionele elementen door en met elkaar functioneren. 

Met betrekking tot de motivationele plausibiliteit van de 

deliberatieve benadering van legitimiteits- en verwante 

handhavingsvraagstukken voor een democratische regelgeving 

inzake ethische symbooldossiers kan er echter nog geen definitief 

antwoord gegeven worden. Daarvoor is er nog te weinig kennis 

rond feitelijke psychologische (motivationele) processen in 

deliberatieve en ethisch gevoelige settings. Via het bovenstaande 

genealogisch getinte onderzoek naar de motivationele 

plausibiliteit van de ideeën van de voorvaders van de 

deliberatieve democratie komt men wel bij het vermoeden dat er 

minstens een realistische correctie of ‘update’ nodig is van het 

cognitivistisch-idealistische ideeënkader dat de deliberatieve 

benadering schraagt. Maar in afwachting van verder onderzoek 

blijft het dus slechts bij een vermoeden. 
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