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Introduction 

• Who am I and what am I doing here? 

• Horizon 2020/Marie Sklodowska Curie Global Fellowship 

• Aim: identify the main elements of a regulatory framework that enables, 
facilitates and stimulates the transition of conventional farm practices toward 
‘climate smart’ practices in the EU (2016-2017) 

• Main topic this year: evaluating experiences CFI/ERF Australia 

• Today’s presentation on relationship legislation & eco-innovations 

• Does current Dutch environmental law stimulate or hamper eco-
innovations? 

• 2015 project for Ministry of Infrastructure and Environment 

• Methodology 

– literature study (theory): whether and how can environmental legislation 
promote innovation? 

– six case studies (practice): is current environmental legislation a stimulus or 
obstacle to innovations? 

• Does the CFI/ERF stimulate innovation? 

Theory (1) 

• Porter hypothesis: well designed environmental laws and 

regulations lead to innovations that not only have a positive impact 

on the environment, but also lead to cost reductions for companies, 

and to a competitive benefit 

• Broadly supported by empirical research 

• What are ‘well designed’ environmental laws? 

• Leave maximum room for innovation 

• Focus on continuous improvement and not on adoption of a 

specified technology 

• ‘best available technique’ (EU law) has lead to wide spread 

adoption of existing techniques, hindering innovation 

• Leave as little room for uncertainty as possible 

Theory (2) 

• Regulation should: 

• Apply mix of instruments (‘smart regulation’) 

• Economic instruments leave most room for innovation, especially 
taxes as under these: 

• innovations pay off immediately 

• create certainty (certainly when compared to market 
mechanisms such as emissions trading) 

• have low transaction costs (again, certainly when compared 
to emissions trading) 

• Need to be accompanied by wider industry policy, patent law, 
subsidies, programmes aimed at supporting managers (internal 
culture crucial, Kagan et al. 2003), legislation aimed at making 
information publicly available to spread innovations 

 

Theory (3) 

• Technology forcing: 

• Regulator sets unattainable environmental goals 

• Famous example: emissions from cars standards in US 

• Usually, however: gradual tightening of environmental norms, 

which leads to incremental changes and not to radical 

innovations (‘moving target regulation’) 

• Politicians are afraid of potential opposition from businesses (but 

fail to see that this also creates great opportunities for start ups) 

Conclusions desk study 

• Current environmental legislation, generally, does not have these 
characteristics. It is aimed at gradual improvement of environmental 
performance, and does not rely much on financial instruments, let 
alone environmental taxes 

• Some exceptions: 

• EU Industrial Emissions Directive enables authorities to ‘set 
stricter permit conditions than those achievable by the use of 
best available techniques’ 

• No evidence of use of this provision 

• Dutch legislation has an ‘experiments provision’ that allows to set 
aside existing rules for a limited period of time, so as to achieve 
eco-innovations 

• Evaluations show that this provision is hardly used 
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Methodology case studies 

• Case selection 

• Quick scan of long list (100+) held by Ministry 

• Short list discussed with major stakeholders 

• Short list tested against criteria to ensure representative sample 

• Data collection 

• Documents and files (including letters and e-mails) studied 

• Face to face interviews with major players (representatives of 

businesses involved and of various government bodies) 

 

Practice: non-legal barriers 

• Non-legal barriers: socio-political and administrative barriers 

• Local decision-making that drags on for years, sometimes 
resulting in the entrepreneur to give up 

• Usually caused by resistance by small group of local 
residents backed by one or two local politicians 

– Mismatch larger economic & environmental benefits and 
localized risks 

• Lack of knowledge and expertise at local level 

• Mismatch between various government levels 

• Completely different awareness of time 

– Entrepreneur sees market opportunity, wants his plan to 
materialize tomorrow 

– Officials (esp. lawyers!) think of procedures and potential 
pitfalls, lose sight of the benefits that may be achieved by the 
plan 

Practice: legal barriers 

• Legal barriers 

• Regulators focus on most common situations, ‘best available 

techniques’ 

• When in already overburdened area, even tighter rules 

• Positive, flexible and open mind, creativity, smartness required to 

fulfil the legal requirements 

• Innovations always come with some uncertainty 

• E.g.: long term health impacts? 

• More reports required, yet 100% certainty hard to get 

• Experiments provision in Administrative Law Act hardly used 

Conclusions practice: Success factors (1) 

• The attitude of persons involved 

• Every eco-innovation can be blocked using current environmental law, 

and every eco-innovation can be realized under current environmental 

law (CEO multinational corp.) 

• Innovation needs to be developed and thought through in a transparent 

process together with all relevant stakeholders, including local 

residents. 

• Legal procedures should only start after project broadly accepted by 

everyone. These procedures, again, have to be transparent and with 

participation of stakeholders. 

 

Conclusions practice: Success factors (2) 

• The level of collaboration or coordination between the various 

government bodies involved 

• Agreements much be made on coordination 

• Complex projects have to be coordinated by higher than local level 

• The higher level needs to have legal or political power to force 

collaboration 

• One person, with great communication skills, needs to be the central 

contact person for everyone (‘case manager’) 

 

Q&A 
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Does the CFI/ERF stimulate innovation? 

• Depends on the methodology 

• Methane capture & biogas conversion in piggeries 

• Implementation of technology stimulated, not the 

development of the technology 

• Soil carbon 

• Development and MRV of practices stimulated, as well as 

implementation 

 

Australian experiences carbon farming 

• Successful, but only after 2015 change of policy (long term 
government funding instead of carbon market): 

• 630 projects, most on vegetation, most on agricultural lands, 143 
million tonnes of CO2-e abatement 

• stimulated farmers to move to climate smart agriculture 

• advanced knowledge (soil carbon for instance) 

• many co-benefits: economic, resilience, biodiversity 

• regulatory framework is robust and ensures integrity 

• real reductions (monitoring) 

• additional reductions (beyond business as usual, projects 
wouldn’t have happened otherwise –mostly…–) 

• high level of compliance (auditing system works well) 

 

 

Australian experiences carbon farming 

• Improvements needed: 

• Lack of accepted methods for many branches in the sector 

• The large majority of small farms is not involved (economy of scale) 

• “aggregation” practiced, but has several problems 

• ‘whole of farm’-method needs to be developed 

• High overhead costs, for government and farmers 

• Complexity is so big that farmers need consultants 

• Automated monitoring and reporting systems needed 

• Government budget alone can never fund sector wide transition to 

CSA: private funds have to come in, linking to ETS, or carbon tax 

• Questionable whether CSA will solve all problems (production 

increase may offset reductions achieved): dietary changes? 

 

 

Q&A 
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