
  

 

 

Tilburg University

Enforcing the EU-WSR

Mehlbaum, Shanna; Spapens, Antonius

Publication date:
2017

Link to publication in Tilburg University Research Portal

Citation for published version (APA):
Mehlbaum, S., & Spapens, A. (2017). Enforcing the EU-WSR: Challenges of cross-border cooperation. Project
BlockWaste.

General rights
Copyright and moral rights for the publications made accessible in the public portal are retained by the authors and/or other copyright owners
and it is a condition of accessing publications that users recognise and abide by the legal requirements associated with these rights.

            • Users may download and print one copy of any publication from the public portal for the purpose of private study or research.
            • You may not further distribute the material or use it for any profit-making activity or commercial gain
            • You may freely distribute the URL identifying the publication in the public portal
Take down policy
If you believe that this document breaches copyright please contact us providing details, and we will remove access to the work immediately
and investigate your claim.

Download date: 23. May. 2023

https://research.tilburguniversity.edu/en/publications/56a278c8-c11a-4d6f-b75a-a5eed6303af1


 

 

REPORT 

 
ENFORCING THE EU-WSR: CHALLENGES OF 

CROSS-BORDER COOPERATION 

 

Shanna Mehlbaum 

Tilburg University 

 

Toine Spapens 

Tilburg University 

 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 

Deliverable 5.1.  



 

 
BlockWaste HOME/2014/ISFP/AG/EFCE/7199 

 

 

 

 

 

 

Shanna Mehlbaum 

Toine Spapens  

 

ENFORCING THE EU-WSR: CHALLENGES OF CROSS-BORDER 

COOPERATION 

 

2017 

Deliverable 5.1. 

 

 

 

 

 

 

 

 

 

 

  

 

Co-funded by the Internal Security Fund of the European Union 

This publication reflects the authors’ views. The Commission of the European Union is not 

responsible for any action which may be taken based on the information it contains. 

 

BLOCKWASTE is a research project (2016-2017) co-funded by the Internal Security Fund of the 

European Union, Grant agreement number HOME/2014/ISFP/AG/EFCE/7199. BLOCKWASTE 

aims at providing strategic analysis of the threats and the risks of illicit trafficking of waste 

across Europe in order to improve the prevention capabilities of public and private EU 

agencies. 



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
  3/86  

 

 

Deliverable information 

Project acronym: BlockWaste 
Project full title: Blocking the Loopholes for Illicit Waste 

Trafficking  
Work Package:  5 Practical Cross-Border Cooperation 
Deliverable number:  5.1. 
Document title:  Enforcing the EU-WSR: Challenges of Cross-

Border Cooperation 
Version: Final 
Number of pages: 86 
Date of issue:  30 November 2017 
Nature:  Report 

Dissemination level:  Public 

Authors: Shanna Mehlbaum & Toine Spapens 
Lead contractor for this deliverable: Tilburg University 
  

 

  



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
  4/86  

 

CONTENTS 

BlockWaste project .................................................................................. 7 

Summary ............................................................................................... 9 

1 Introduction .................................................................................. 11 

1.1 Aim of this study ............................................................................... 11 

1.2 The EU waste shipment regulation ................................................... 11 

1.3 Enforcement of the EU-WSR ............................................................. 13 

1.4 Data collection .................................................................................. 14 

1.5 Structure of the report ...................................................................... 16 

2 Aspects of cross-border enforcement cooperation ........................ 17 

2.1 Introduction ..................................................................................... 17 

2.2 Operational and non-operational cross-border cooperation .............. 17 

2.3 Operational cooperation: legal and organisational frameworks ........ 19 

2.3.1 Police and judicial cooperation .......................................................... 20 

2.3.2 Customs cooperation ....................................................................... 22 

2.3.3 Administrative enforcement cooperation ............................................ 23 

2.3.4 Specific complexities of cross-border diagonal cooperation ................... 25 

2.4 Non-operational cooperation ............................................................ 27 

2.5 Framework of analysis ...................................................................... 30 

3 Organisation of enforcement of the EU-WSR in the countries 

studied ............................................................................................... 31 

3.1 Introduction ..................................................................................... 31 

3.2 Waste streams in the countries studied ............................................ 31 

3.2.1 Waste shipments within the EU ......................................................... 31 

3.2.2 Waste shipments regarding third countries ......................................... 35 

3.3 The role of competent administrative authorities ............................. 37 



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
  5/86  

 

3.4 The role of police and the public prosecution services ...................... 38 

3.5 The role of Customs administrations ................................................ 40 

3.6 Multiagency cooperation at the national levels ................................. 41 

3.7 Non-operational cooperation ............................................................ 44 

3.8 Practical problems of enforcing the WSR within the Member States . 44 

3.9 Summary .......................................................................................... 46 

4 WASTE TRAFFICKING: COOPERATION WITHIN THE EU ................. 48 

4.1 Introduction ..................................................................................... 48 

4.2 Cooperation between administrative enforcement agencies ............. 48 

4.2.1 Operational cooperation ................................................................... 48 

4.2.2 Non-operational cooperation ............................................................. 51 

4.3 Police and judicial cooperation ......................................................... 52 

4.3.1 Operational cooperation ................................................................... 52 

4.3.2 Non-operational cooperation ............................................................. 53 

4.4 Cooperation between Customs administrations ................................ 55 

4.4.1 Operational cooperation ................................................................... 55 

4.4.2 Non-operational cooperation ............................................................. 56 

4.5 Diagonal cooperation within the EU .................................................. 57 

4.5.1 Operational cooperation ................................................................... 57 

4.5.2 Non-operational cooperation ............................................................. 59 

4.6 Summary of practical cooperation problems between the MS ........... 59 

5 WASTE TRAFFICKING: COOPERATION BETWEEN THE EU AND THIRD 

COUNTRIES ........................................................................................ 62 

5.1 Introduction ..................................................................................... 62 

5.2 Cooperation with third countries in Europe ...................................... 62 

5.2.1 Operational cooperation ................................................................... 62 

5.2.1 Non-operational co-operation............................................................ 64 

5.3 Cooperation with third countries outside Europe .............................. 65 



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
  6/86  

 

5.3.1 Operational cooperation ................................................................... 65 

5.3.2 Non-operational cooperation ............................................................. 68 

5.4 Summary of practical cooperation problems with third countries ..... 70 

6 CONCLUSIONS AND the way forward ............................................ 72 

6.1 Introduction ..................................................................................... 72 

6.2 Overview of practical cooperation problems ..................................... 72 

6.3 The way forward ............................................................................... 78 

6.3.1 Recommendations for the Member States .......................................... 78 

6.3.2 Recommendations for the European Commission................................. 79 

References ......................................................................................... 80 

Appendix 1 ......................................................................................... 84 

 

 

  



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
  7/86  

 

BLOCKWASTE PROJECT

Blocking the loopholes for illicit waste 

trafficking (BlockWaste) is a research 

project co-funded by the Internal Security 

Fund of the European Union. BlockWaste 

aims at providing strategic analysis of the 

threats and the risks of illicit trafficking of 

waste across Europe in order to improve the 

prevention capabilities of public and private 

EU agencies. The project assists with 

combating trafficking (IWT) by identifying 

opportunity structures and problems 

presented to law enforcement because of 

national differences in regulation and 

operating environments. 

The consortium included three partners: 

the Police University College from Finland 

(project coordinator), Transcrime from Italy 

and Tilburg University from the 

Netherlands. The project ran from 1.1.2016 

until 31.12.2017. 

BlockWaste has following key objectives: 

Providing advance knowledge of modi 

operandi, routes and types of IWT (crime 

script analysis) 

A crime script analysis of IWT cases was 

conducted in order to identify the modi 

operandi, actors and types of IWT, in 

accordance with Europol’s Threat 

Assessment 2013, Environmental Crime in 

the EU. The project boosts intelligence-led 

policing by providing advance knowledge of 

possible opportunities for criminal activities 

in IWT and thus, shows concrete stages 

where authorities may detect criminal 

activities. 

Identifying loopholes in the regulation that 

could generate criminal opportunities and 

a displacement effect of licit waste 

trafficking on IWT (crime proofing analysis) 

Crime proofing analysis of the EU regulation 

and of the legislation of the consortium 

partner countries on waste trafficking is 

conducted. Analysis identifies loopholes in 

the regulation that could generate criminal 

opportunities and a displacement effect of 

licit waste trafficking on IWT. 

Estimating the revenues of IWT in the 28 

EU Member States in order to highlight the 

areas at higher risk and impact of IWT 

Methodology on how to estimate the 

revenues from IWT is developed. The 

estimate is carried out in 28 EU Member 

States. It provides significant strategic 

knowledge of the phenomenon, such as 

recognizing the areas which are at higher 

risk and impact of IWT. The method may be 

adjusted and extended to other illicit 

markets in EU and in non-EU countries as 

well. 

Emerging threats in the waste trafficking 

sector  

It is essential to pinpoint the other fields of 

criminal activity which are attached to IWT 

now and will be in the future in accordance 
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with EP Committee’s final report 

(2013/2107(INI)). Delphi Study addresses 

the future threats and development of illicit 

activities in the waste trafficking sector. It 

also promotes discussion between 

authorities and learning about the 

phenomenon. The impact of the project will 

be dictated by e.g. evidence of increased 

knowledge of IWT as well as increased 

academic and operational cooperation. 

Feedback collected from experts will 

provide indicators of project activities. 

Identifying major challenges in practical 

cross-border cooperation to tackle IWT 

Legal and organisational problems may hamper 

cross-border cooperation. Therefore, effective 

enforcement depends on cooperation between 

competent authorities, which in turn requires 

cooperation between the law enforcement 

agencies of EU Member States but also with those 

of third countries. BlockWaste identifies the 

challenges in practical cross-border cooperation at 

different levels, from a legal as well as an 

operational perspective, searches for best-

practices and develops practical solutions for the 

problems experienced in the field. 
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SUMMARY

The aim of this study is to identify the 

challenges of practical cross-border 

cooperation for the prevention and 

investigation of waste trafficking. The 

research addresses practical problems 

occurring in cross-border cooperation 

between different enforcement agencies 

within the EU, as well as between the 

Member States and third countries, 

explores possible solutions to these 

problems, and presents examples of best 

practices. The study is based on interviews 

with 54 persons in 14 different Member 

States and an analysis of policy documents 

and reports, as well as relevant academic 

literature. 

The interviewees’ most common complaint 

regarding the enforcement of the EU-WSR 

was the lack of priority policymakers give to 

waste trafficking, resulting in shortages of 

trained personnel and resources. 

Enforcement staff in all Member States 

note that they would be able to intercept 

and stop far more waste shipments in 

violation of the EU-WSR if they could 

conduct physical inspections more often. 

Case-based cooperation is defined as a 

situation in which the authorities in one 

country have started an investigation and 

require assistance from another Member 

State. Except for those from Belgium, the 

Netherlands, Ireland, and the UK, most of 

the interviewees reported relatively few 

examples of waste trafficking cases in which 

they cooperated closely with their 

counterparts abroad. This is quite 

remarkable, given that trafficking cases are 

international by definition. As most cases 

are dealt with administratively, cross-

border criminal investigation is rare in most 

countries. 

Pro-active information exchange refers to 

the detection of waste trafficking, as well as 

more broadly of modi operandi and other 

relevant developments. The interviewees 

agreed that, in general, tracking and tracing 

of waste shipments is impossible, even 

though national tracking systems do exist. 

The main problem, however, is detecting 

waste for which no notification has been 

provided at all. In addition, there is no 

database in which intercepted shipments 

can be registered, and whether Country A 

sends relevant information to Country B 

depends upon personal initiative and 

contacts (unless Country A starts an 

investigation which requires cooperation). 

Some countries report that they regularly 

conduct joint inspections at the borders, 

but in most cases these are organised in the 

context of IMPEL and WCO projects. 

Cooperation with third countries becomes 

more difficult when cultural and 

geographical distances increase. 



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
 10/86  

 

Operational cooperation with countries 

that were part of the former Soviet Union, 

as well as with Asian and African states, 

remains problematic.  

Tackling waste trafficking effectively not 

only depends on provisions for operational 

and non-operational cooperation across 

borders, but also on effective legal 

provisions and enforcement within the 

Member States. Here we refer to extensive 

recommendations included in earlier 

studies and EU documents. 

Our recommendations can be summarised 

as follows. We recommend more pro-active 

exchange of relevant operational 

information, for instance on intercepted 

shipments, and not to stop investigations 

‘at the border.’ The Member States should 

initiate or organise joint operations and 

inspections of waste shipments. The 

Member States should facilitate 

participation in activities of informal 

cooperation networks in their respective 

territories.  

The European Commission (Commission) 

should encourage Member States to make 

the problem a priority and allocate 

sufficient personnel and resources to it. The 

Commission should promote 

criminalisation of waste trafficking as a 

‘serious crime’ to facilitate cross-border 

investigation, as well as the involvement of 

Europol and Eurojust. The Commission 

should promote multi-agency cooperation 

within the Member States as well as in 

cross-border investigations. In the long 

term, the Commission should consider 

framing a legal instrument specifically for 

information exchange between 

administrative and criminal enforcement 

agencies, as well as Customs authorities, 

while expanding existing legal instruments 

in the short term. Given the importance of 

informal cooperation networks, the 

Commission should facilitate IMPEL to 

continue and expand its initiatives in the 

field of transfrontier shipments of waste 

and encourage cooperation between the 

different informal networks active in the 

field of environmental crime. The 

Commission should promote the effective 

and timely, pro-active exchange of 

information, as well as strategic analysis of 

intelligence gathered. Finally, the 

Commission should work to improve 

enforcement cooperation with third 

countries and to enhance legal and practical 

cooperation frameworks where necessary. 
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1 INTRODUCTION 

1.1 Aim of this study 

 

This report aims at identifying the challenges for practical cross-border cooperation with regard to 

the prevention and investigation of waste trafficking, possible solutions and best practices. This 

report:  

 assesses practical problems occurring in cross-border cooperation between different 

enforcement agencies within the EU; 

 assesses practical problems occurring in cross-border cooperation between the Member 

States’ enforcement agencies and third countries; and 

 explores possible solutions to these problems and presents best practices.  

 

In this report, transboundary movements of waste are considered illegal when: the waste was 

shipped without notification in cases when this is required; the waste was shipped without the 

consent of the involved States; the waste was shipped with a consent obtained through falsification, 

misrepresentation or fraud; the shipment contained different types of waste than mentioned in the 

transport documents; and when the shipped waste is dumped or otherwise disposed of without 

treatment (UNEP, 2006).  

 

1.2 The EU waste shipment regulation  

 

Transfrontier shipments of waste are carefully regulated to prevent unwanted effects to the 

environment, to human health and to non-human species.1 The main instruments at international 

level are the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes 

and their Disposal (the ‘Basel Convention’) and the OECD Council Decision on the Control of 

Transfrontier Movements of Waste Destined for Recovery Operations. Within the EU these were 

transposed into the Regulation on the Supervision and Control of Shipments of Waste within, into 

and out of the European Community, also known as the Waste Shipment Regulation (WSR) 

                                                           
1 For a more comprehensive overview of the EU waste shipment regulation, please refer to the BlockWaste report 

’Crime proofing analysis of the waste regulation’ (Favarin, et al., 2017), available at: blockwaste.eu. 
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(259/93/EEC, amended by Regulations 1013/2006 and 660/2014). The Member States have 

implemented the Regulation in their national legislation and are required to set penalties that must 

be ‘effective, proportionate and dissuasive’ (Art. 50 (1)) and to take measures to ensure 

enforcement of the Regulation (Art. 50 (2)). 

  

The WSR distinguishes between ‘green-’ and ‘amber-’ listed waste, the first referring to non-

hazardous waste and the second to hazardous waste. Green-listed waste is divided into general 

recyclable waste (Annex III), mixtures of green-listed waste (Annex IIIa) and unclassified waste 

(Annex IIIb). Amber-listed waste is regulated under Annex IV. Apart from green- and amber-listed 

waste, waste shipments may also be subject to specific export prohibitions (Annex V). The latter 

mainly refers to countries outside the EU.  

 

Within the EU, the principle of free movement of goods applies to waste shipments – although EU 

guidelines also prescribe that waste should be processed as closely as possible to the location where 

it is generated, as an incentive to producing less waste. Notification must be given of all shipments 

of waste intended for disposal and shipments of amber-listed (and unlisted) waste intended for 

recovery. The notification procedure requires that the competent authorities of the countries 

concerned in the shipment (country of dispatch, country of transit and country of destination) give 

their consent prior to any shipment (ECRAN, 2016). If the shipment concerns green-listed waste 

intended for recovery, a ‘lightweight’ procedure suffices (Annex VII). It requires the shipment to be 

accompanied by a so-called Annex VII document, and the person arranging the shipment and the 

consignee must have established a contract in accordance with Article 18 of the WSR. If a shipment 

cannot be completed (including the recovery or disposal of waste), the notifier must take the waste 

back, normally at its own expense. 

  

The Regulation includes other general provisions, such as a ban on the mixing of waste during 

shipment, the making available to the general public of appropriate information, and the obligation 

on the part of the notifier, the competent authority, the consignee and the facilities concerned to 

keep records and information.  

  

In 2014, Regulation (EU) 660/2014 amended Regulation (EC) 1013/2006 on shipments of waste. It 

added the requirement for the Member States to establish inspection plans and enhanced the 

powers of authorities involved in inspections. Authorities involved in inspections in Member States 

may now require evidence to ascertain the legality of shipments of waste, for instance whether the 
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waste has been correctly classified, and whether the waste will be shipped to environmentally 

sound facilities. Evidence of this may be requested based on general provisions or on a case-by-case 

basis. The amended Regulation also calls for the strengthening of cross-border cooperation and calls 

upon the Member States to cooperate, bilaterally and multilaterally, with one another to facilitate 

the prevention and detection of illegal shipments. ‘They shall exchange relevant information on 

shipments of waste, flows of waste, operators and facilities and share experience and knowledge 

on enforcement measures, including the risk assessment carried out pursuant to paragraph 2a of 

this Article, within established structures through the network of correspondents designated in 

accordance with Article 54’, according to Regulation 660/2014. 

 

Regarding third countries, the export of waste intended for disposal is prohibited unless it is 

exported to European Free Trade Association (EFTA) countries which are also party to the Basel 

Convention. The export of hazardous waste to non-OECD countries is prohibited. The export of non-

hazardous waste to OECD countries is permitted; whether export to non-OECD countries is 

permitted depends on the response of the importing country. 

 

Imports from third countries of waste intended for disposal or recovery are prohibited, except for: 

imports from countries to which the OECD Decision applies; third countries which are party to the 

Basel Convention; countries which have concluded a bilateral agreement with the EU or Member 

States; or other areas during situations of crisis. Member States must make provision for the 

organisation of checks throughout the entire waste shipment and waste recovery/waste disposal 

process (ECRAN, 2016).  

 

1.3 Enforcement of the EU-WSR 

 

Although waste shipments are regulated, the organisation of enforcement is left to the discretion 

of the Member States. In practice, competences are shared between different bodies. To begin with, 

administrative agencies such as the Environmental Protection Agency (EPA), local and regional 

authorities, Transport authorities and Port authorities, are usually empowered to inspect 

shipments, and they can impose administrative sanctions ranging from financial penalties to 

revocation of licences of waste operators. The police are also competent to inspect vehicles, ships 

and trains which carry waste, and to conduct criminal investigations. In EU Member States, the 

relevant Customs authority is competent to inspect shipments entering or leaving the Union. The 

public prosecution office brings criminal cases to the court. Although these three types of agencies 
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enforce the WSR in the Member States, differences exist in specific competences and organisational 

level (national, regional, local). As a result, cross-border cooperation is specifically challenging 

because it not only requires ‘horizontal’ cooperation between similar government bodies, but also 

‘diagonal’ cooperation between agencies with different orientations and competences (see below).  

  

1.4 Data collection 

 

Empirical research was conducted between September 2016 and June 2017. During this period, 

interviews with representatives of administrative enforcement agencies, the police, Customs 

administrations, and public prosecution services were conducted in thirteen EU Member States. 

These were, in alphabetical order: Belgium, Bulgaria, Finland, Ireland, Italy, Latvia, Malta, the 

Netherlands, Romania, Slovakia, Spain, Sweden and the United Kingdom (Scotland). The Police 

University College Finland and Transcrime – Joint Research Centre on Transnational Crime, 

conducted interviews in Finland and Italy, respectively. Tilburg University visited the remaining 

countries to interview experts. In addition, the BlockWaste project also interviewed several 

international agencies and networks, such as Interpol, Europol, the South-Eastern Law Enforcement 

Cooperation network (SELEC) and the LifeSmart project. In sum, 57 persons were interviewed. In 

two cases (Slovakia and Bulgaria), we conducted a group interview with representatives of 

administrative enforcement agencies, the Customs authorities and the police and the Customs and 

Border Police, respectively. In all other cases, interviews with the respective enforcement agencies 

were conducted separately.  
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Figure 1: Overview of countries included in the study 

 

 

The Member States listed above represent different parts of the European Union and different legal 

systems. The sample also includes small, medium and large countries in terms of territory and 

population. Respondents were found through our own contacts within the Envicrimenet network, 

and via reports of the working group on Transfrontier Shipments of Waste of the European Union 

Network for the Implementation and Enforcement of Environmental Law (IMPEL-TFS). Furthermore, 

we were able to approach officials working in the field of environmental crime during the 

‘Conference on the European Union Action Plan for the Fight Against Environmental Crime’, which 

was organised by the Slovakian Presidency of the EU in Bratislava on 24-25 November 2016. 

Interviews were semi-structured and took between 45 minutes and two hours, depending on the 

expert’s experience. All but eight interviews were conducted face-to-face during field visits. For a 

full overview of the agencies interviewed per Member State, see Appendix 1. The interviews were 

recorded and notes were taken during the sessions and have been transcribed and analysed 

thematically. In addition to the empirical data, we collected and studied many reports on the topic 

of waste trafficking and how to address the problem, many of which were authored by practitioners 

(some of whom we also interviewed) and published online on the websites of cooperation networks 

such as IMPEL, Envicrimenet and the World Customs Organization (WCO). Project BlockWaste also 

refers to other academic studies on waste trafficking.  
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1.5 Structure of the report 

 

The report is structured as follows. First, Chapter 2 addresses the different aspects of cross-border 

law enforcement cooperation which we use as a framework for analysing cooperation in the context 

of enforcement of the EU-WSR. Chapter 3 briefly describes illicit waste streams regarding the 14 

Member States included in our study and gives an overview of the role of different government 

bodies (administrative, Customs, police, public prosecution service) in enforcement of the EU-WSR. 

Chapters 4 and 5 focus on cross-border enforcement cooperation between the Member States and 

between the Member States and third countries, respectively. Finally, in Chapter 6, we present our 

conclusions and recommendations.  
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2 ASPECTS OF CROSS-BORDER ENFORCEMENT 

COOPERATION 

2.1 Introduction 

 

Cross-border cooperation between enforcement agencies comprises a range of different aspects 

that require further explanation. In this chapter, we describe the differences between operational 

and non-operational cooperation (2.2), the legal and organisational frameworks for cross-border 

operational cooperation (2.3) and the organisation of non-operational cooperation between 

enforcement agencies (2.4). Combined, these aspects constitute the framework for our analysis of 

cross-border cooperation in the context of waste trafficking (2.5). 

 

2.2 Operational and non-operational cross-border cooperation 

 

A crucial distinction in enforcement cooperation is between operational and non-operational 

cooperation. The distinction is relevant for the police, but also for administrative enforcement 

agencies and Customs administrations. Operational cooperation primarily refers to the detection 

and investigation of crimes and the gathering and exchange of information and evidence in this 

context (Spapens, 2017). In such cases, personal data regarding natural and legal persons is 

exchanged and privacy and data protection requirements apply, as do other safeguards. Particularly 

for criminal investigation, an extensive legal and organisational framework guides the cross-border 

exchange of information, as well as collection of evidence in other jurisdictions (see below).  

 

Non-operational cooperation refers to a wide range of activities which have in common that no 

personal data is exchanged. Next, we present some examples regarding the police, but Customs 

authorities, administrative enforcement agencies, and public prosecutors also cooperate in similar 

ways. To begin with, it non-operational cooperation refers to joint education and training. In the EU, 

the European Police College (CEPOL), for example, offers a variety of courses for police officers 

working in Member States. In border areas, joint exercises, for example in handling riots, may also 

be organised on both an ad hoc and a regular basis (Bruinsma, et al., 2012). Another example is 

seminars and conferences aimed at exchanging knowledge and building networks. Providing 

technical support to enforcement agencies in other countries, for instance by supplying second-

hand equipment and providing training on how to use it, is also considered non-operational 
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cooperation.  

 

Second, non-operational cooperation concerns the development of tools for practical cooperation. 

For example, the EU created the Schengen Information System (SIS) for the registration of stolen 

vehicles and identity documents as well as wanted persons, and Member State enforcement 

agencies have direct access to this system. Another example of an EU initiative is the Prüm 

infrastructure, through which the Member States share DNA profiles and fingerprint data. 

Competent agencies can access databases directly on a hit/no-hit basis. In other words: the system 

reports a match of a DNA profile or fingerprint, but further information must be requested 

specifically through a rogatory letter (see below). EU institutions may develop cooperation tools 

independently. Europol for example operates ‘Platforms of experts’ on a wide range of topics on 

which police officers, but also academics and representatives of NGOs may post information 

(provided that no personal data is exchanged) on all sorts of relevant topics, such as new methods 

and routes used in committing offences, best practices, and prevention methods. Apart from the 

EU and its enforcement agencies, informal cooperation networks develop practical tools. Aquapol, 

a cooperation network of enforcement agencies competent for the inland waterways in the EU, 

such as the Rhine and the Danube rivers, has developed a database of all documents relevant to 

water transport, which police officers can access online via the Aquapol website during vessel 

inspections to establish whether a document from another country which is presented to them 

indeed exists and is genuine. Finally, tools may be the product of public-private initiatives. An 

example is EU-TWIX, which was developed by the Belgian Federal Police and TRAFFIC Europe with 

the advice of the Belgian CITES Management Authority and the Customs administration. Competent 

agencies use the EU-TWIX database to report seizures of protected wildlife, and to access 

information on seizures in other Member States. Although the development of technical 

infrastructure is considered non-operational cooperation, the actual information stored in 

databases is of course used for operational purposes. For example, a seizure of protected birds in 

the Czech Republic reported in EU-TWIX provided the starting point for an investigation in the 

Netherlands because a Dutch trader was mentioned in the report. 

 

Third, non-operational cooperation includes arrangements at policymaking level. The Benelux 

countries, for instance, host the ‘Senningen meetings’, during which working groups address cross-

border crime and safety problems, including joint disaster management when the emergency also 

impacts the neighbouring country (Bruinsma, et al., 2012). Such discussions may lead to the drawing 



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
 19/86  

 

up of memoranda of understanding, but also to additional regulations and to new or expanded 

bilateral treaties. 

 

Although the distinction between operational and non-operational cooperation is highly important 

from a legal perspective, the difference is not always clear cut. A good example can be found in joint 

inspections. TISPOL, an informal network of traffic policing agencies, regularly organises 

simultaneous road transport inspections in different Member States which often include exchanges 

of personnel. Such operations for instance aim at learning from each other’s experience and 

detecting practical barriers to cooperation, but inspection is inherently operational and may lead to 

further cross-border investigations and the exchange of information through formal channels. 

Another example can be found in liaison officers who are based abroad as contact points for 

authorities that need to cooperate with their country of origin. The police and the Customs 

authorities in countries such as the United States, the United Kingdom, Germany, and the 

Netherlands operate extensive liaison networks covering many states, but the public prosecution 

service and administrative enforcement agencies sometimes also send liaisons abroad. Liaisons do 

not have executive powers in the countries in which they are stationed, but their work is mostly 

operational in nature. For instance, when the police of Country A conduct a criminal investigation 

which requires interrogation of a suspect in Country B, their liaison may establish contact with the 

competent department, coordinate a request for mutual legal assistance and provide help where 

needed.  

 

2.3 Operational cooperation: legal and organisational frameworks 

 

As mentioned above, operational cooperation refers to cases which may lead to criminal and 

administrative penalties. This type of cooperation therefore requires extensive safeguards to 

protect the rights of suspects and other entities involved. Furthermore, sovereignty is essential in 

operational law enforcement. In this section, we briefly describe the legal and organisational 

frameworks for police and judicial cooperation (2.3.1), Customs cooperation (2.3.2) and 

administrative enforcement cooperation (2.3.3). These sections address ‘horizontal’ cooperation, in 

other words cooperation between enforcement agencies with equal competences. Section 2.3.4 

focuses on ‘diagonal’ cooperation, in other words cooperation between enforcement agencies with 

different competences.  
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2.3.1 Police and judicial cooperation 

 

Operational police cooperation depends on an extensive legal and organisational framework 

consisting of mutual legal assistance conventions and other legal instruments and international 

agencies, such as Interpol and Europol, through which the police exchange information. This type 

of cooperation can be further broken down into judicial and police cooperation. Operational judicial 

cooperation refers to requests for extradition and the handing over of suspects, the transfer of 

proceedings, the recognition of judgments and the transfer of convicted persons. Operational police 

cooperation concerns all other aspects of investigating a cross-border crime (Spapens, 2017). 

 

The term ‘police cooperation’ is misleading in a sense; it certainly does not imply that the police are 

permitted to seek cooperation and exchange all types of personal data independently. In the EU, 

the existing legal framework only allows the police to exchange information already in its 

possession, based on Art. 39 of the Schengen Implementation Convention of 1991 (SIC).2 In 2006, 

the ‘Swedish’ Framework Decision extended this provision to include ‘intelligence’.3 When the 

information concerns third countries, the police may exchange information independently through 

Interpol (see below). However, further restrictions may apply in such cases, for instance when a 

request concerns a non-democratic state or a country that still applies the death penalty. In the 

Netherlands, the Ministry of Justice and Safety must approve all incoming and outgoing requests 

for police information concerning third countries, unless a bilateral treaty applies. In situations that 

require the gathering of new evidence abroad, the competent judicial authorities – the public 

prosecutor, the investigative magistrate, the Ministry of Justice – must file a request for mutual legal 

assistance (a rogatory letter) with their foreign counterpart. Such a request is necessary whenever 

the requested state must apply investigative powers, for example by serving a subpoena on a 

telecom provider to identify a telephone number, hearing a witness, interrogating a suspect, 

searching premises, and wiretapping a suspect. All other information and intelligence that the police 

exchange independently must also be ‘cleared’ in a rogatory letter before it is admissible in court 

(Spapens, 2017).  

  

                                                           
2 Convention implementing the Schengen Agreement of 14 June 1985 between the Governments of the States of the 
Benelux Economic Union, the Federal Republic of Germany and the French Republic on the gradual abolition of checks 
at their common borders. Official Journal of the European Union. L 239, 22 September 2000. 
3 Council Framework Decision 2006/960/JHA on simplifying the exchange of information and intelligence between law 
enforcement authorities of the Member States of the European Union. Official Journal of the European Union, L 386/89, 
29 December 2006. 
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A patchwork of bilateral and multilateral treaties on assistance in criminal matters are in place at 

the level of the United Nations, the Council of Europe – CoE, not to be confused with the EU – the 

Commonwealth, and the EU, but also between groups of countries, such as the Benelux countries 

and the countries which are parties to the treaty of Prüm, and bilaterally between sovereign states. 

Examples include the United Nations Convention against transnational organized crime and the 

related protocols (2004); the Commonwealth Scheme for Mutual Assistance in Criminal Matters 

(1990); the CoE European Convention on Mutual Assistance in Criminal Matters (1959) and the CoE 

European Convention on the Transfer of Proceedings in Criminal Matters (1972). Within the EU, 

specific conventions and directives are in effect, such as the Convention on Mutual Assistance in 

Criminal Matters between the Member States of the European Union (2000) and the European 

Arrest Warrant (2002).  

 

Police and judicial cooperation is mainly based on the exchange of requests, and specific 

organisations have been created to simplify their exchange. Because of the legal and practical 

complexities of operational police and judicial cooperation, these organisations also support and 

coordinate cross-border investigations. The first example of such an organisation, and the one that 

is most comprehensive in terms of the number of countries that are party to it, is Interpol. Other 

examples in the EU are Europol, Eurojust and Joint Police and Customs Cooperation Centres.  

 

Interpol 

The International Criminal Police Organization, more commonly known as Interpol, was originally 

founded in 1923 in Vienna. At present, 192 countries across the world belong to Interpol. Although 

this organisation is not based on a treaty, it has comparable status. Interpol is primarily an 

information exchange network. To this purpose, National Central Bureaus have been set up in every 

Member State through which requests for information may be sent. These bureaus can be reached 

24 hours a day, 7 days a week. In addition, Interpol provides data services, maintains databases of 

police information, and operates a command and coordination centre that Member States may use 

in support of international police operations. Finally, Interpol also provides training and support to 

the police regarding cross-border crime. However, contrary to what the public may think, Interpol 

itself has no executive investigative powers. 

 

Europol 

Europol is a young organisation relative to Interpol, as the Europol convention only came into effect 

in 1999. Europol acts as a clearinghouse for information regarding organised crime and terrorism 
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within the European Union and operates Liaison Bureaus in each of the Member States that are 

comparable to the National Central Bureaus of Interpol. Europol can also handle information 

requests regarding terrorism. Furthermore, the organisation operates an information system (EIS, 

Europol Information System) and maintains Analysis Workfiles (AWF) in support of criminal 

investigations involving two or more Member States. Like Interpol, Europol has no executive 

powers.  

 

Eurojust 

For judicial cooperation, Eurojust is an important institution. It was founded in 2002 to facilitate law 

enforcement cooperation between the EU Member States, especially regarding organised crime. 

Each of the Member States has assigned one experienced public prosecutor or police officer to 

Eurojust. Its main task is to support the competent authorities of two or more Member States in 

criminal investigations. If necessary, Eurojust can host meetings between criminal investigators 

from two or more Member States working on cross-border cases for which it has facilities for 

simultaneous interpretation. Finally, from the end of the 1990s, Joint Police and Customs 

Cooperation Centres were established in EU border regions. Within these centres, police and 

Customs information is exchanged directly between two or more Member States, although the 

JPCCs’ competence is in some cases limited to designated border areas. In 2016, about 40 JPCCs 

were operational mostly in the French and German border areas (Gruszczak, 2016). JPCCs exchange 

information in the context of Articles 39 and 46 of the SIC, but cannot handle requests for mutual 

legal assistance which require investigative action. For this a formal request from the competent 

judicial authority remains necessary. 

 

2.3.2 Customs cooperation 

 

The main legal instrument for cooperation between the EU’s Customs administrations is the 

convention on ‘Close cooperation between EU Customs administrations’ better known as the Naples 

II Convention.4 It regulates mutual assistance between Customs administrations in the European 

Union to prevent, investigate and prosecute infringements of national and Community Customs 

provisions. The Convention includes provisions for information exchange upon request (Article 10), 

as well as for spontaneous information exchange (Article 17). Both articles mention that basically all 

relevant information can be exchanged. However, a special regime for the protection of personal 

                                                           
4 Convention drawn up based on Article K.3 of the Treaty on European Union, on mutual assistance and cooperation 
between customs administrations. Official Journal of the European Union, C 024, 23 January 1998. 
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data has been installed under Article 25. Paragraph 2 allows the processing of personal data, but 

only for the purposes stated in Article 1. Article 4 paragraph 8 defines ‘personal data’ as follows. 

“…all information relating to an identified or identifiable natural person; a person is considered to 

be identifiable if he or she can be directly or indirectly identified, inter alia by means of an 

identification number or of one or more specific elements which are characteristic of his or her 

physical, physiological, psychological, economic, cultural or social identity”. The cooperation may 

also take the form of special watch on individuals, companies, movements of goods, warehouses 

and means of transport; notification of documents; administrative enquiry; coordination; and 

technical assistance. It allows the receiving Member State to forward and supply information to its 

Customs authorities, investigative authorities and judicial authorities for the prosecution and 

punishment of infringements under the Convention without the consent of the supplying Member 

State. Forwarding personal data for other purposes or to other authorities requires the consent of 

the supplying Member State, which must be given prior to or after the forwarding of personal data 

(Spapens, et al., 2015). 

 

In 2011 the ‘Customs information system’ was established for rapidly exchanging information 

between the EU Member States. The database is managed by the European Anti-Fraud Office (OLAF) 

and contains details of frauds and irregularities that are potential contraventions of Community law 

in the context of Customs, agriculture, and/or national laws. The CIS provides a means for the 

exchange, storage, and rapid dissemination of information among the Member States’ competent 

authorities.  

 

2.3.3 Administrative enforcement cooperation 

 

When compared to mutual assistance in criminal and Customs matters, very little is regulated in the 

field of cross-border cooperation between administrative enforcement agencies. Administrative 

bodies hold responsibilities in the context of regulatory law, and issue permits allowing actors to 

conduct specific economic activities. Examples of regulated businesses are those in the banking, 

gambling, transport, and catering industries, and generally all economic activities that require 

specific safety standards (e.g. construction) or that are potentially or actually harmful to the 

environment. Logically, the risks, or potential risks, of the activity determine how strictly it is 

regulated. Regulatory laws set requirements for how a business must be operated and for the 

qualifications and backgrounds of applicants for licences, including, for instance, absence of a 

criminal record. Administrative bodies are also competent to enforce compliance with requirements 

set in operating permits, by conducting inspections and imposing penalties such as warnings, 
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administrative fines, orders for administrative coercion (an order to cease specific violations and 

repair the damage, backed up by a financial penalty which is payable if the order is not complied 

with), temporary cessation of business activities and, finally, revocation of an operating licence. In 

addition to this, local authorities are also responsible for ensuring public order and may do so, for 

instance by banning demonstrations or temporarily shutting down certain premises, such as a bar 

where customers have been found in possession of illicit drugs or firearms.  

 

Cross-border cooperation between administrative enforcement authorities may thus be necessary, 

for instance, when Country A detects violations of regulatory laws in Country B. However, very little 

is regulated regarding the exchange of information and evidence between administrative 

enforcement bodies. The CoE drew up two conventions in the 1970s, but both remain highly obscure 

(Spapens, et al., 2015).  

  

The first is the ’European Convention on the Service Abroad of Documents relating to Administrative 

Matters’ (Convention).5 The Convention aims to facilitate mutual assistance. Parties must appoint a 

central authority through which requests are sent and received. Although the Convention dates 

back to 1977, it has thus far only been ratified by eight EU Member States which severely limits its 

practical applicability.6 The second is the similar ’European Convention on the Obtaining Abroad of 

Information and Evidence in Administrative Matters’ of 1978.7 What constitutes an ‘administrative 

matter’ is left to the judgment of the Contracting Parties themselves, as no absolute definition of 

the term is given. Whether a request is made for administrative purposes, too, is a matter to be 

determined by the requesting state’s central authority. Although the Convention appears to be 

relevant for the exchange of information and evidence between administrative authorities, its 

practical value is also limited because only five EU Member States have ratified the Convention,8 

and commentators have criticised its broad scope as having ‘unduly vague content’ that inherently 

limits its practical applicability (Klip and Vervaele, 2002, p. 9).  

 

Consequently, cross-border cooperation between administrative enforcement authorities is almost 

always unrestricted (or even promoted) by specific treaties, and whether information from one 

Member State can be shared and used in formal procedures in another jurisdiction therefore 

                                                           
5 Council of Europe, 24 November 1977. See: coe.int/en/web/conventions/full-list/-/conventions/treaty/094.  
6 Austria, Belgium, Estonia, France, Germany, Italy, Luxembourg, and Spain.  
7 Council of Europe, 15 March 1978, See: coe.int/en/web/conventions/full-list/-/conventions/treaty/100. 
8 Belgium, Germany, Italy, Luxembourg, and Portugal. 
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depends on general principles of subsidiarity and proportionality. There are no formal channels for 

the exchange of information between administrative enforcement agencies. If administrative 

authorities require information from abroad, they must find out whom to approach and contact 

these counterparts directly. In some cases, however, cooperation networks offer lists of contact 

persons for specific administrative authorities on their website and may also send out liaison officers 

(see Chapter 4).  

 

2.3.4 Specific complexities of cross-border diagonal cooperation 

 

‘Horizontal’ cooperation is defined as cooperation between counterparts which hold comparable 

competences. ‘Diagonal’ (or multiagency) cooperation refers to cooperation between agencies with 

different competences, and to cooperation between criminal enforcement bodies and fiscal as well 

as administrative agencies in particular. Although often referred to as a multi-agency approach, in 

practice ‘working apart together’ is a more appropriate term. Different agencies coordinate their 

efforts, but use their respective competences independently (Spapens, et al., 2015). Diagonal 

cooperation comes with specific difficulties, both at national and international level.  

  

The key to ‘working apart together’ is information exchange. Internally, some of the Member States 

have very strict boundaries between law enforcement and the civil administration, such as Germany 

(the Trennungsgebot) or between fiscal and administrative authorities, such as Belgium. Because 

civil servants in all EU Member States are mandated to report knowledge of illegal activities to the 

police or the public prosecution service, reverse restrictions are less prominent, although what 

constitutes ‘knowledge’ is not precisely defined. Conversely, law enforcement agencies are not 

usually mandated to share information with administrative authorities. Only in the Netherlands may 

a public prosecutor ‘tip off’ administrative authorities when criminal information is available on 

someone who is applying for a licence, although it is not an absolute mandate. If the public 

prosecutor believes legitimate interests would be served by withholding information about an 

ongoing criminal investigation, he or she may do so (Spapens, et al., 2015). Relevant information is 

sometimes exchanged informally between the police and other agencies, but the latter can only 

base legal action on information obtained through formal channels (although they may choose to 

make life hard for suspected companies and individuals, for instance by subjecting them to rigorous 

inspection regimes). 

 

When it comes to cross-border cooperation, diagonal cooperation between criminal law 

enforcement agencies and administrative enforcement bodies may be equally important. The police 
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in Member State A might for instance hold information collected in a criminal investigation against 

a person who wants to start a business in Member State B. That information could be highly relevant 

for administrative agencies to prevent such a person from obtaining an operating licence and using 

the business for criminal activities, for example. In Italy, companies that want to obtain a 

government contract must have an Anti-mafia certificate. When the company is Italian, the police 

will check for connections with organised crime. However, if the company is foreign, the relevant 

Member State must provide such information. In practice, intelligence, and information on police 

investigations (whether ongoing or closed) is crucial, because most criminals who secretly own 

legitimate corporations make sure to appoint figureheads without criminal records. 

  

Administrative authorities can obtain and use information exchanged under the existing legal 

framework for criminal proceedings with the prior consent of the requested state. Such provisions 

are included in the Schengen Implementation Convention (SIC), Council Framework Decision 

2006/960/JHA on information exchange (the ‘Swedish initiative’) and Council Framework Decision 

2008/615/JHA (the ‘Prüm Decision’). Judicial information may be exchanged based on the EU 

Convention on Mutual Assistance in Criminal Matters. However, these instruments do not contain 

explicit provisions regarding when police and judicial information (other than criminal records) can 

be shared for fiscal or administrative purposes. In practice, individual magistrates decide upon this 

and the outcomes of their decisions are highly unpredictable (Spapens, et al., 2015). Purpose 

limitation is an important consideration, because police information is by default collected for 

investigative purposes and using it for other ends may violate a person’s fundamental rights. Trust 

is also crucial. To begin with, secrecy is a natural part of the work of law enforcement agencies, and 

they may feel that sharing information with administrative bodies will endanger their own 

investigations or information sources. Second, government agencies may have doubts about the 

integrity of their counterparts. If the police suspect that local politicians or civil servants are corrupt, 

for example, they will feel little incentive to share information on illegal activities. Finally, historical 

aspects are important. Particularly in states that have experienced non-democratic regimes in the 

past, information exchange between different government agencies is a sensitive issue (Spapens, et 

al., 2015). 

 

In addition, organisational provisions for the exchange of assistance requests are also designed 

from a ‘horizontal’ perspective. In principle, it is possible to exchange information through these 

channels for purposes other than criminal proceedings or for investigative purposes, but this 

requires permission from the state receiving the request. The problems in this area are therefore 
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similar to those related to the content of the information. In practice, administrative requests are 

often first sent to a counterpart abroad, which then forwards it to the criminal law enforcement 

agencies, or sent via the national police or public prosecution service. Logically, the success of such 

detours largely depends on cordial relations between the agencies – and more often individual 

staff members – involved.  

  

Spapens, et al. (2015) concluded that the lack of provisions for diagonal information exchange within 

the EU ‘represents a serious blind spot and requires action at the EU-level,’ first because criminals 

can physically move to another Member State or establish a business there and thus circumvent 

effective preventative screening, and second because it reduces the opportunities for 

administrative bodies to take repressive action (or to disrupt) an illegal activity if this requires 

criminal or fiscal information. However, the EU does not have the competence to initiate legislation 

and progress depends on initiatives of the Member States. Belgium, Luxembourg, and the 

Netherlands are currently discussing amending the Benelux police cooperation treaty of 2004 to 

include a provision on diagonal information exchange. 

  

A final challenge to diagonal cooperation applies to regulations which are enforced administratively 

as well as criminally. In such cases, boundaries between competences of different authorities may 

differ between jurisdictions. In some countries, the Customs administration and administrative 

enforcement authorities may also be entitled to perform criminal investigations, such as in Germany 

where Customs has its own investigation department (Zollfahndung) and the Netherlands where 

the Intelligence and Investigation Services of the Ministry of Finance, the Ministry of Economic 

affairs, the Ministry of Social Affairs and Employment and the Ministry of Infrastructure and the 

Environment are competent to conduct criminal investigations independently. Such differences may 

simplify cooperation between criminal law enforcement and administrative bodies, but may also be 

confusing and create additional barriers.  

 

2.4 Non-operational cooperation 

 

Informal networks are of primary importance for non-operational cooperation between agencies in 

the fields of administrative enforcement, policing, and Customs. Informal cooperation in the fields 

of policing and Customs has the longest tradition. To begin with, police cooperation networks have 

been developing in the EU since the 1960s, first in European border areas and predominantly with 

regard to local cooperation problems and network-building. At the turn of the century, new police 
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cooperation initiatives emerged, which from the start aimed to encompass police forces from all 

the Member States, but which focused on specific policing issues, such as road safety (Tispol), water 

police (Aquapol), railway police (Railpol), airport police (Airpol) and environmental crimes 

(Envicrimenet) (Spapens, 2017). The Customs authorities established the World Customs 

Organization (WCO) back in 1952. In the field of administrative enforcement (including Customs) 

cooperation, the European Union Network for the Implementation and Enforcement of 

Environmental Law (IMPEL) is an important initiative; this is described in more detail in Chapter 4. 

In recent years, cooperation networks for public prosecutors and judges have also emerged.  

 

Although the more recent networks resulted from bottom-up initiatives, the newer cooperation 

networks have maintained a close relationship with the EU from the beginning. The European 

Commission, for example, heavily funded Tispol, Aquapol and IMPEL, as well as specific projects 

initiated by these networks. In return, the networks offer their information and knowledge ‘to those 

responsible for legislation and policymaking, at the national as well as the EU level’ (Hellemons, 

2010). The development of the legal framework for enforcement cooperation in the EU is the result 

of a combination of top-down initiatives, bottom-up pressure from practitioners who require 

specific tools, and diplomacy, and informal police cooperation networks may help to articulate 

evidence-based requirements (Spapens, 2017). 

  

Strengthening non-operational cooperation between the EU’s enforcement agencies and the police 

forces in particular, has been on the agenda since the European Council adopted the Tampere 

Programme in 1999. This Programme called, for instance, for the establishment of a European Police 

College for training senior law enforcement officials, which later became CEPOL.9 The 2004 Hague 

Programme called for setting up systematic exchange programmes for police authorities. Another 

aim was to encourage the exchange of best practices on investigative techniques, ‘in particular in 

the areas of forensic investigations and information technology security’. In 2008, the High Level 

Advisory Group which prepared the Stockholm Programme continued to develop the idea of 

‘convergence’ in the field of police cooperation. Convergence not only includes common training 

programmes and exchange networks, but also the pooling of equipment. ‘The convergence principle 

would apply to all areas where closer relations between Member States are possible: agents, 

institutions, practices, equipment and legal frameworks’ (High Level Advisory Group, 2008, p. 10-

11). The Stockholm Programme itself emphasised the importance of joint training in the area of 

freedom security and justice, not only for police officers but also for judges, prosecutors, judicial 

                                                           
9 Tampere European Council, 15 and 16 October 1999, Presidency Conclusions. 
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staff, Customs officers and border guards. Furthermore, it promoted contacts between senior 

officials of the Member States in areas covered by Justice and Home Affairs. Finally, the Programme 

invited the Council to examine ‘how operational police cooperation could be stepped up, e.g. as 

regards incompatibility of communication systems and other equipment, use of undercover agents, 

and, where necessary, to draw operational conclusions to that end’. 

  

The importance of this becomes clear when we look at the changes that have been brought about 

by the Treaty on the Functioning of the European Union (TFEU) – better known as the Lisbon Treaty 

– since it came into effect at the end of 2009 (Spapens, 2017). Title V addresses the area of freedom, 

security and justice. The Treaty introduces a new legislative process which provides for easier 

decision-making and more parliamentary rights. The new ‘ordinary legislative procedure’ requires 

only a qualified majority vote and applies to most aspects of police cooperation. Previously, all 

decision-making in the field of justice and home affairs called for unanimity, which slowed progress 

down considerably and minimised the legal content of many of the instruments adopted 

(Murschetz, 2010, p. 110). 

  

Now, only measures on operational police cooperation require decision-making through the special 

legislative procedure; in other words, unanimity. When it comes to non-operational cooperation, 

however, the ordinary legislative procedure applies. This first concerns the collection, storage, 

processing, analysis and exchange of relevant information. Second, it includes support for the 

training of staff and cooperation on staff exchanges, on equipment and on crime detection, as well 

as research into the detection of crimes. Finally, the ordinary legislative procedure applies to 

common investigative techniques in relation to the detection of serious forms of organised crime. 

Although the entire chapter on police cooperation never mentions the word ‘harmonisation’, this is 

clearly the goal of convergence. Harmonisation of training, equipment and working methods is 

without a doubt a powerful tool. Indeed, there will be far less opposition to a police officer of one 

Member State working abroad and executing all of his competences in actual investigations if his 

education, equipment and working methods are interchangeable with those of a colleague 

operating in his home country (Spapens, 2017). In the years to come, it will be very interesting to 

see how broadly we must interpret Article 87. Does it indeed allow for harmonisation of the 

information and communication systems used by EU police forces? Does it imply that in the future 

all police officers will receive training according to the same handbooks and standards? Does the 

ability to exchange equipment not require common technical standards comparable to those 

applied by the North Atlantic Treaty Organisation (NATO), for example? Must we read the 
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application of common investigative techniques as harmonisation of the principles of subsidiarity 

and proportionality in the application of special investigative powers (Spapens, 2017)? 

 

Finally, it is important to stress that informal enforcement cooperation networks are not limited to 

the EU. Networks are in place in other regions as well and may also have global reach. A first example 

of the latter is the aforementioned World Customs Organization (WCO), an independent 

intergovernmental body whose mission is to enhance the effectiveness and efficiency of Customs 

administrations. It comprises 182 Customs administrations across the globe that collectively process 

approximately 98% of world trade. Another example is the International Network for Environmental 

Compliance and Enforcement (INECE), which is a global network of practitioners, including the 

police, administrative enforcement agencies and Customs administrations.  

 

2.5 Framework of analysis 

 

This chapter outlines the framework of analysis for our study. First, it is important to differentiate 

between operational and non-operational cooperation. Second, particularly for illicit transfrontier 

shipments of waste, a highly relevant distinction is made between horizontal cooperation between 

the respective administrative enforcement agencies, the police and public prosecution services, and 

the Customs administrations on the one hand, and diagonal cooperation between these different 

bodies (also at national levels) on the other. Third, this chapter has underlined that it is necessary 

to address both the legal framework for cross-border enforcement cooperation as well as the 

practical infrastructure, including facilities for the smooth exchange of assistance requests in 

investigation cases and technical provisions, for instance databases, for the detection of waste 

trafficking.  
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3 ORGANISATION OF ENFORCEMENT OF THE EU-WSR IN 

THE COUNTRIES STUDIED 

3.1 Introduction 

 

In this chapter we discuss the role of the most important agencies involved in the enforcement of 

the WSR: administrative enforcement authorities; the police and public prosecution service; and the 

Customs administration. We also address how these agencies cooperate at national level. First, we 

briefly describe the type of illegal waste streams that the respondents from the different agencies 

encounter (3.2). Then, sections 3.3 through 3.5 present a general overview of the roles of the 

competent administrative authorities, the police and the public prosecution services, and the 

Customs administrations in the countries studied, in the field of illicit shipments of waste. Finally, 

section 3.6 addresses cooperation between these agencies at national level. 

 

3.2 Waste streams in the countries studied 

 

3.2.1 Waste shipments within the EU  

 

EU Member States exchange different waste streams based on such factors as the geographic 

location of the Member States, but also on the availability of waste-processing facilities, 

incinerators, and waste producers, as well as the costs of treatment. As we were unable to gather a 

complete picture of incoming and outgoing waste streams, both legitimate and illegitimate, this 

section presents some general observations based on interviews, some statistics provided by 

interviewees, and literature (see also WP3, Meneghini et al., 2017).  

 

Comprehensive data on waste trafficking within the Member States are unavailable, but the 

European Environment Agency did publish information on legitimate movements of hazardous 

waste within the EU (EEA, 2012). These figures identify Germany as the biggest importer of 

hazardous waste, mainly from the Netherlands (2 Mt) and from Italy (1 Mt). The largest cross-border 

movements of hazardous waste take place among western and central European countries and 

(unsurprisingly) involve neighbouring countries. In addition, the EEA observed substantial exports 

from EFTA countries like Switzerland and Norway to EU Member States such as Italy, France, 

Germany, and Sweden (EEA, 2012). 
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When it comes to the trafficking of hazardous waste, the interviewees in several countries included 

in our empirical research mentioned trafficking of used car batteries and end-of-life vehicles (ELVs) 

as well as car parts (Belgium, Bulgaria, Finland, Ireland, Italy, Latvia, the Netherlands, Romania, 

Slovakia, Sweden). In Norway and Sweden, for example, criminal groups steal car batteries from 

collection points and sell them for illegal export, for instance to the Baltic countries. Slovakian 

authorities also mentioned illegal imports of car batteries and ELVs, but car batteries are also 

smuggled out of the country, for example to Poland. The following table gives an overview of illicit 

waste shipments intercepted in Italy.  
 

Table 1 Seizures of illicit waste shipments in Italy (kg, 2015-2016) 

Type of waste seized 2015 2016 

Metals 41,570 1,043,513 

Tyres 37,293 7,923 

Plastic 5,000 150,440 

Vehicles, engines and their parts 1,822,580 346,405 

Paper and cardboard 117,680 145,480 

Textiles (scraps and used clothing) 80,297 76,371 

WEEE (electrical and electronic waste) 144,743 234,253 

Other waste 2,891,826 76,639 

Total 5,141,988 2,081,024 

Source: Anti-fraud database – Customs and Monopoly Agency 

 

Interviewees in Ireland, Latvia, Sweden, and the UK noted that waste streams from their countries 

often converge in Member States with large ports (Antwerp, Rotterdam, Hamburg, and 

Gothenburg) which are used as transit hubs from which waste is exported to third countries (green-

listed waste) or collected and forwarded for treatment to other EU Member States (hazardous 

waste). Household waste for instance is shipped from the UK and Ireland to Belgium and the 

Netherlands, but also from Norway to Sweden, first to be sorted and then to be used for energy 

recovery. Reusable metal, paper and plastic sorted from household waste is exported to third 
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countries (see below), and the remainder is incinerated. After the waste crisis in Naples around 

2010, large amounts of household waste were shipped to Germany for treatment, but transports 

were terminated when the German authorities discovered that a mafia-affiliated Italian company 

was involved and when inspections revealed that some shipments were contaminated with 

hazardous waste (Cerca Trova, 2017). From 2012 onwards, household waste stemming from the 

Campania region was then shipped to the Netherlands, but those contracts ended in 2016. Dutch 

enforcement agencies were equally concerned about Italian criminal groups using the opportunity 

to dispose of hazardous waste via these shipments, but no instances were detected (Cerca Trova, 

2017). A small country such as Malta does not have facilities to treat hazardous waste (e.g. fly ash 

and asbestos) and consequently exports it to other Member States, such as Spain, Belgium, and 

Romania, according to the Maltese EPA.  

 

Waste streams are primarily economically driven and thus depend on factors such as treatment 

capacity and prices. Household waste is for example imported into the Netherlands because of the 

overcapacity of the country’s incineration facilities. From a cost perspective, however, the direction 

of waste streams is more often from North-Western Europe to Eastern and Southern Europe. In 

interviews, Slovakian, Romanian, and Bulgarian authorities, for instance, reported hazardous waste 

imports from Germany, and from Austria (Slovakia) and Italy (Romania, Bulgaria), because 

treatment or disposal of waste is much cheaper there. According to the interviewees, the same 

applies to the Czech Republic and Poland. Instead of being treated, there is a risk that hazardous 

waste will end up in landfills which do not have a permit for specific types of waste, but it may also 

be dumped. A Spanish police officer also cited this problem: “We receive large amounts of waste 

and authorise almost everything, whilst shipments are hardly subjected to physical inspections. 

Other countries export to Spain and much of the waste ends up in illegal landfills.” These 

observations to some extent contradict the EEA’s finding that Germany is by far the largest importer 

of hazardous waste, for which we have found no explanation (see EEA, 2012). Because the EEA’s 

conclusions were based on amounts of waste, one explanation might be that smaller amounts of 

specific types of hazardous waste travel from the west to the east and south, whereas other and 

more voluminous waste streams are sent to Germany. But it is also possible that the waste market 

has changed since the EEA reported in 2012.  

 

Next, lack of enforcement creates specific criminal opportunities. According to experts we 

interviewed in Ireland, the border area between the Irish Republic and Northern Ireland is difficult 

to control because of the many border-crossing points. Media publications state that when Ireland 
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substantially increased prices for disposal, rising amounts of waste were dumped in the area (Cave, 

2016). Another example of a region where enforcement has been lacking, is the Terra dei fuochi 

(land of fires) in the Italian provinces of Naples and Caserta, although we have no indication that 

any of the waste which is being dumped and burned originates from abroad (Peluso, 2016). 

  

Interviewees in Bulgaria, Ireland, Latvia, and the Netherlands report streams of waste oil, albeit of 

different nature and scale. Bulgaria for instance imports waste oil from countries such as Romania 

(mainly), Switzerland and Serbia, because treatment facilities are available. This is also the case in 

Latvia because a refuse-derived fuel (RDF) facility can treat waste oil, but waste oil is also diverted 

to the illegal market to be used as household fuel, for example, sometimes after it is mixed with 

clean oil. The latter problem is not so much approached as waste trafficking and an environmental 

crime, but rather as a fiscal offence. The Netherlands is a large producer of heavy fuel oil for use in 

seagoing vessels and imports waste oil as well as specific types of chemical waste from different 

European countries, but especially from Germany, to be used as so-called blended products 

(Spapens, et al., 2013).10 Ideally, chemical and oily waste should only be used after treatment to 

prevent air pollution, but Dutch authorities suspect that this step is often skipped to save costs. 

Furthermore, oil producers need not check for specific types of contamination because blended 

products are not subjected to environmental standards. Only the end-product must meet certain 

criteria included in the International Convention for the Prevention of Pollution from Ships 

(MARPOL), but these are mostly general requirements. Ireland is a third example of a country where 

the authorities are confronted with problems concerning oil. Here, the problem is large-scale 

smuggling from Northern Ireland to the Irish Republic of low-tax diesel fuel which is intended for 

agricultural or construction vehicles, but not for passenger cars and road transport. This low-tax 

diesel is treated with red dye to distinguish it from normal fuel. However, criminal groups remove 

the dye by adding sulphuric acid and bleaching agents to the fuel and then sell it to petrol stations 

(Peterkin, 2006; Collins, 2015). The laundering process results in a waste by-product, a tar-like 

chemical compound or sludge which is dumped – often also in the border area – leading to 

environmental pollution, particularly in relation to watercourses. Former members of the Irish 

Republican Army (IRA) allegedly play an important role in these illegal activities (Ibid.). 

    

                                                           
10 The basis for heavy fuel oil is residual oil which cannot be burned in a ship’s engines unless it is mixed with lighter oil 
products, such as diesel fuel. However, waste oil and light flammable chemical waste generated for instance during the 
production of plastics, is also suitable as a blend product.  
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3.2.2 Waste shipments regarding third countries 

 

When it comes to waste streams imported from or exported to third countries, it is important to 

distinguish between countries on the European continent which are not part of the EU and countries 

in other parts of the world. The first predominantly export waste (including hazardous waste) to the 

EU for treatment, whereas the latter are primarily destinations for waste generated in the Member 

States.  

 

Third countries on the European continent mentioned in interviews include Norway (trafficking of 

car batteries to Sweden), Belarus (exports of slag ash, via Latvia to the Netherlands and Germany), 

Ukraine (paper waste exported from Latvia) and Serbia (exports of car batteries and waste oil to 

Bulgaria).  

 

Countries in Asia, most notably China, are the main receivers of green-listed waste coming from the 

Member States. Shipments mostly leave the EU via the ports of Rotterdam, Antwerp, and Hamburg. 

These ports are also transit points for waste originating from other Member States, which is often 

sorted and repackaged before it is forwarded to Asian destinations. Licenced operators mostly 

handle recyclable waste such as metal, paper, and plastics. Such shipments may, however, also be 

purposively contaminated with hazardous waste or not compliant with other regulations (Spapens, 

Mehlbaum and Neve, forthcoming). Smaller ports such as Gothenburg and Constanza were also 

mentioned in interviews in Sweden and Romania, respectively, as exit points for waste shipments 

destined for third countries such as South Korea.  

 

Other types of waste shipped to third countries mainly in Africa but also in Asia, are electronic waste, 

discarded tyres, car parts, ELVs, and car batteries. Because exporting such waste to most third 

countries is prohibited, no notification is usually given of these shipments, either to avoid detection 

or because perpetrators claim that the shipments contain second-hand goods instead of waste. 

Instead of regular companies, ‘informal operators’ often collect the waste illegally and ship it to its 

destination. In several countries, examples were mentioned of Nigerians who simply rent a place 

for storage and then start to buy up discarded tyres, for example, which they ship to Africa after 

they have managed to fill up a container (e.g. Neve, 2012). Interviewees in Romania and France link 

groups of immigrants and Roma to the collection and trafficking of e-waste and car batteries. A 

specific type of waste are end-of-life vessels which are shipped to, for instance, Turkey and 

Bangladesh to be scrapped. Such exports are legal if the ships are first stripped of all hazardous 
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waste such as asbestos, chemicals and oil, but this is a costly operation. EU operators therefore 

sometimes try to avoid this responsibility by ‘selling’ the ship to another operator outside the Union 

as second-hand – often to a company which exists only on paper in a country not known for high 

scores on good governance and law enforcement – which then passes the obsolete vessel on to a 

shipbreaker (Bisschop and Claeys, 2017).  

 

To give an example, the following table presents an overview of the types of waste that leave 

Belgium with destinations in Asia and Africa, based on targeted inspections carried out by Belgian 

enforcement agencies.  

 

Table 2 Belgium: Number of inspected waste shipments destined for Asia and Africa (2014-2015) 

Main types of waste  2014 2015 

Asia 

Plastics and rubber 173 123 

Metal 114 112 

Paper 91 119 

Mixed 21 19 

Other 4 12 

Africa 

Electronics and household appliances 85 25 

Mixed 3 9 

Other 4 3 

Total 495 422 

Source: Belgian police 

 

Although shipments were chosen for inspection based on risk analysis, and therefore cannot be 

viewed as a random selection, it is ominous that in 2013-2016, no less than 88% of shipments 

destined for Africa were found to be in violation of the EU-WSR. The figure for shipments to Asia 

was much lower, but still 10%.  
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3.3 The role of competent administrative authorities 

 

In all Member States, administrative bodies are responsible for issuing the necessary permits to 

companies that import or export waste. This concerns both general operating permits (to the extent 

required by national legislation) as well as consent for importing and exporting individual waste 

shipments according to the EU-WSR. If a shipment requires notification, an operator must apply for 

permission with the competent administrative authority which then determines whether the 

application complies with the requirements set in the WSR. It also informs its counterpart in the 

country of destination, which then decides whether the shipment is accepted and passes on this 

information to the notifier in the country of dispatch.  

 

Administrative authorities – or mandated administrative enforcement agencies (see below) – are 

also responsible for conducting physical inspections of waste shipments. If necessary, the 

competent authority may decide to stop the shipment to allow time for further inquiries. The 

competent authority may, for instance, request information from companies involved in the 

shipment, but also from the country of destination. Administrative enforcers may also decide to 

have waste shipments which are in violation of the EU-WSR returned to sender at the latter’s 

expense. In practice, however, this may sometimes be difficult, for instance when an intermediary 

‘paper company’ dispatches the waste and immediately terminates its business when a shipment is 

intercepted. Sometimes it is impossible to identify the original sender, for instance when transport 

documents are falsified or when a shipment has been routed through intermediary destinations.  

 

In several Member States (Slovakia, Sweden, Romania), the administrative process concerning 

waste shipments (licencing, notification) is handled separately from the enforcement process. In 

Slovakia, for example, Ministry of the Agriculture, Environment, and Regional Development must be 

notified of intended waste shipments, whereas an independent organisation, the Inspectorate of 

the Environment (Slovenská inšpekcia životného prostredia, SIŽP) is responsible for conducting 

inspections of cross-border waste shipments. In Sweden, the Environmental Protection Agency 

(EPA, in Swedish: Naturvardsverket) handles all applications for shipments of waste and issues 

permits, but the regional County Administrative Boards (Länsstyrelse) are responsible for issuing 

operating licences to waste management companies, conducting physical inspections and imposing 

administrative sanctions.  
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In most of the countries included in our study (Belgium, Bulgaria, Finland, Ireland, Italy, Latvia, 

Malta, the Netherlands, Spain, and the UK (Scotland)), licencing and administrative enforcement is 

handled by a single authority, although different departments usually perform these tasks to ensure 

that inspectors can operate independently. In Ireland, for example, the EPA is responsible for 

regulating the waste management industry, but the National Office of Transfrontier Shipments of 

Waste, which is part of the Dublin City Council, is designated as the National Competent Authority 

overseeing the import, export, and transit of waste. The National Office processes applications and 

conducts and plans inspections of facilities and transports (together with the police). The Office is 

also responsible for overseeing shipments of hazardous waste in the Irish Republic. In Bulgaria, the 

Ministry of Environment and Water is the competent administrative authority for waste shipments, 

with inspections being conducted by its regional departments. In the Netherlands, the Human 

Environment and Transport Inspectorate (ILT) is the competent authority to notify of waste 

shipments and its staff also conduct inspections.  

 

In Italy, Belgium, and the UK (but also in countries such as Germany and Austria which were not 

included in our empirical research), administrative competence for transfrontier shipments of waste 

is not organised at national level, but entrusted to sub-state, regional or local authorities. In the UK, 

England and Wales, Scotland, and Northern Ireland have separate EPAs. In some countries, 

exceptions may apply to certain types of waste. In Belgium, for example, the Vlaamse 

Landmaatschappij - de Mestbank is the competent administrative authority for cross-border 

shipments of manure.  

 

Finally, some countries have freeports, such as Malta and Latvia, where the port authorities are 

entitled to inspect cargoes instead of the regular administrative enforcement bodies (and the 

Customs). The Malta Freeport Authority, for instance, monitors transits, checks documents, and 

physically inspects containers.  

 

3.4 The role of police and the public prosecution services 

 

The police have two main roles in the enforcement of the WSR. First, the police, just as 

administrative enforcement agencies, have the independent authority to stop and inspect 

transports by road, rail, and water. Inspections can be scheduled – and in those cases usually 

conducted by transport (road, water, rail, air) police departments – but can also be carried out 

ad hoc when police officers have reason to stop and inspect a vehicle, for instance because they see 
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something suspicious. For example, the involvement of a vehicle carrying waste in an accident may 

also be a reason to inspect the cargo, for instance if the waste is spilled over the road and appears 

to be of different composition than described in accompanying transport documents (Spapens, 

2016).  

 

Second, the police have the authority to conduct criminal investigations, which also applies to waste 

trafficking cases. Whether a case be investigated by an administrative enforcement agency or by 

the police differs between the Member States. The police usually investigate cases in which serious 

harm has been inflicted on the environment or when human health has been put at risk, whereas 

less severe cases are left to administrative enforcement. In some of the Member States included in 

our empirical research, such as Latvia, Bulgaria and Spain, the police can only investigate if the 

environmental harm is substantial.  

 

In other Member States, such as the Netherlands, criminal investigation and prosecution is possible 

when harm to the environment is limited, provided that a perpetrator is suspected of malicious 

conduct or criminal intent (Spapens, 2016). Another distinction is between violations of the EU-WSR 

committed by legitimate companies versus illegal shipments of waste organised by individuals or 

criminal groups. In the latter cases, investigation is usually a police matter.  

 

Investigation of environmental crimes is organised differently across the countries included in our 

study. Specialized environmental crime investigation units have been established in Italy, Malta, the 

Netherlands, Slovakia and Spain, but the number of police officers attached to these units varies 

considerably. The Spanish Guardia Civil has a special environmental unit consisting of 1,600 police 

officers who perform inspections as well as investigations. In the Netherlands, some 400 detectives 

are assigned to 11 environmental crime investigation teams. In addition, the ILT has its own small 

criminal investigation and intelligence department (the ILT-IOD). In Slovakia, a unit of 13 police 

officers based at the headquarters in Bratislava conducts environmental crime investigations. In 

Malta, 21 environmental police officers are available, one of whom is tasked with coordinating cases 

of waste trafficking (as well as other environmental crimes, such as CITES violations).  

 

Countries such as Belgium, Bulgaria, Finland, Latvia, Romania, and Sweden, have not established 

regular specialised environmental crime units within the police, although in some cases temporary 

units may be established. The Bulgarian border police, for example, initiated a taskforce for 

hazardous waste. All countries mentioned do have a small number of intelligence and other 
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specialists who focus on specific types of environmental crime, and usually also maintain contacts 

with other enforcement agencies, both at national and international level. For example, in Belgium 

and Sweden a small unit at national level is responsible for collecting intelligence on environmental 

crimes and for initiating as well as supporting criminal investigations, which are then conducted by 

regional non-specialised police departments. The same applies to Ireland, where at national level a 

single police officer coordinates all major investigations of waste trafficking. In Finland, two persons 

in every police department receive specific training on heavy vehicles and the transport of 

dangerous goods, including waste shipments.  

 

The role of the public prosecutor during investigations differs between countries. In the 

Netherlands, for example, the public prosecutor oversees police investigations (as well as 

investigations conducted by special investigation units such as the ILT-IOD) on a day-to-day basis 

and decides upon investigative tactics and the application of special investigative methods, such as 

wiretapping. In other countries, the police are fully responsible for carrying out an investigation and 

only the need consent of the public prosecution service (or an investigative magistrate) for the 

application of special investigation methods.  

 

The police hand over the results of investigations to the public prosecutor who then decides 

whether the case will be brought before the court or handled in another way, for instance by settling 

it out of court. In some countries, such as Spain, the Netherlands, and Romania, prosecutors 

specialised in environmental law handle illegal waste trafficking cases. However, in most countries 

included in our research, few cases of illegal waste trafficking are prosecuted as criminal offences. 

In Latvia, for example, criminal investigation in waste trafficking cases is not possible unless direct 

harm is inflicted on humans by a criminal group, and both criteria are usually difficult to prove. In 

Spain, the police must prove serious harm to the environment and at least that public health has 

been put at risk, but no objective parameters are in place for these two criteria. Of course, criminal 

investigation may also focus on common crimes such as document forgery instead of on violations 

of environmental regulations, but according to a Spanish police officer “judges tend to be reluctant 

to accepting such obvious “escape” routes.” 

 

3.5 The role of Customs administrations 

 

As mentioned above, the Customs administration is competent for the inspection of waste 

shipments entering or exiting the EU. The general role of the Customs administration is to enforce 
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border regulations and tax laws. Customs administrations have the authority to stop and inspect 

shipments at the border and inspect the cargo. However, the competent administrative authority 

must decide whether the shipment violates the EU-WSR.  

  

Customs administrations select shipments for inspection based on risk profiles and risk assessments. 

Such profiles may be based on intelligence coming from different sources, such as other 

enforcement agencies and Customs authorities in other countries, and are continuously updated in 

response to new modi operandi and trafficking routes that have been identified.  

 

In some countries the Customs administration is also competent to conduct criminal investigations 

independently. In our sample of Member States, the Finnish Customs and Border Guard are official 

pre-trial investigation authorities for example. The Finnish Border Guard is also allowed to conduct 

the inspections at the country’s borders on behalf of the Customs administration. In Slovakia, a 

specialized unit is responsible for criminal investigations of Customs-related crimes. However, in 

most of the Member States included in our empirical research, criminal investigations are conducted 

by the police and the role of Customs is limited to conducting inspections. 

 

3.6 Multiagency cooperation at the national levels 

 

Table 3 provides a summary of the roles of each enforcement agency as described in the previous 

sections. Figure 1 shows how different enforcement agencies cooperate in enforcing the EU-WSR. 

 

Table 3 Overview operational roles of enforcement agencies 

Competent administrative 
authorities 

Customs administration Police Public prosecutor 

• Administrative 
process notification of 
waste shipments 

• Physical inspections of 
waste shipments 

• Impose administrative 
sanctions 

• Physical inspections of 
waste shipments 
to/from third 
countries 

• Stop waste shipments 
to/from third 
countries 

• Physical inspections of 
transports (road, air, 
water, rail) 

• Criminal investigation 
of waste trafficking 
cases 

• Coordination of 
investigation 

• Application of special 
investigative tools 

• Taking waste 
trafficking cases to 
the court 
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Figure 1 Multi-agency cooperation at national level 

 
 

As mentioned above, multi-agency cooperation is often necessary in cases of waste trafficking. At 

operational level, the interviewees generally described cooperation as good. In all of the countries 

studied, the interviewees explained that, at national level, only a small number of people are 

involved in the enforcement of the EU-WSR, often just one or two staff members per agency. They 

all know each other personally and can easily communicate informally if cases so require. 

Representatives of different agencies meet to discuss coordinated efforts or to decide which body 

will take the lead in taking further measures, for example. Connections with other enforcement 

disciplines may be less well developed, however. An example is cooperation with financial 

investigators who focus, for instance, on reclaiming profits of crime. Finally, although the 

interviewees described case- and incident-based cooperation between agencies as good, almost all 

complained about a lack of systematic pro-active exchange of intelligence on illegal waste crimes 

with agencies operating at sub-national level. The interviewees also expressed a need for 

disseminating specialised knowledge of waste trafficking to the regional and local levels, for instance 

to better detect illegal activities.  

 

Formal information exchange, however, may be more difficult, depending on privacy rules. In 

Sweden, for example, the Customs authorities are bound by strict rules on information-sharing, and 

even exchanging intelligence with the police is difficult. The Swedish police stated it was difficult for 

them to share information formally with administrative agencies. Sweden does have structured 

cooperation in the form of a national working group of the police, Customs, the EPA, the County 

Administrative Boards, and the public prosecution service, both at national level and in some 
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regions. This network does not handle operational cases, however; it was established for the sharing 

of general information, such as that on best practices and modi operandi of perpetrators.  

 

To tackle the restrictions of formal information exchange, agencies have in some cases drawn up 

specific agreements. Slovakia and Latvia for example mention agreements between the 

administrative enforcement authorities and Customs. In Ireland, the TFS office also have a 

memorandum of understanding with Customs, and the police can share information except on fiscal 

matters. In Belgium, the public prosecution service initiated a cooperation working group on TFS for 

the port of Antwerp, including the police, Customs, administrative enforcement, and the port 

authority (Havenkapiteinsdienst). In Latvia, the directors general of all inspectorates have, albeit not 

formally, agreed upon the sharing of information and joint inspections. 

 

Apart from information exchange, the interviewees mentioned that different priorities sometimes 

hamper cooperation. Customs administrations, for example, are traditionally more interested in 

imports than in goods leaving the country and are sometimes reluctant to prioritise inspection of 

outgoing waste shipments. Different agencies may also set priorities for inspection and investigation 

without consulting their counterparts. For instance, Customs authorities may decide to focus on 

narcotic drugs and counterfeit goods in a given year, leaving little capacity for scheduled inspections 

of waste shipments. The lack of competent staff was a general complaint of the interviewees from 

all enforcement agencies: they all felt that waste trafficking was a bigger problem than meets the 

eye and that they could do a far better job at curbing it with extra personnel. In some countries, the 

interviewees stated that a common information platform on waste shipments would be of added 

value. The police, for instance, would welcome access to information systems of the competent 

administrative authorities and the Customs authorities.  

 

All Member States included in our study conduct joint inspections in which administrative 

enforcement agencies, Customs and the police work together in different combinations. The 

frequency of such inspections differs however from being common practice to occasional 

cooperation in the context of operations initiated by informal international cooperation networks 

such as IMPEL, TISPOL and the WCO.  

 

Finally, it is worth mentioning that the Italian Carabinieri for Environmental Protection have drawn 

up a protocol for exchanging information with Legambiente, an Italian NGO. This is the only example 
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mentioned in the interviews of systematic cooperation between an NGO and an enforcement 

agency.  

 

3.7 Non-operational cooperation 

 

On a non-operational level, the degree of cooperation varies per country. The competent 

administrations often have regular contact with Customs about risk profiles and which shipments 

are suspected to violate the WSR. Sometimes there is a working group with the enforcement 

agencies. This is the case in Belgium, for instance, where there is a working group staffed 

professionals from the public prosecutor’s office, police, Customs, environmental inspectorate and 

port department. They use this as a platform to exchange relevant information. The members of 

this working group made an action plan describing who does what in which case. Other Member 

States may have similar platforms where professionals meet and discuss relevant developments 

concerning illegal waste trafficking.  

 

3.8 Practical problems of enforcing the WSR within the Member States 

 

Member States face several types of problems in tackling illegal waste trafficking. Although the 

question of how individual countries have implemented the EU-WSR and organise enforcement was 

not the focus of our research, it is important to note that conditions for tackling waste trafficking 

within the Member States also affect cross-border cooperation. Differences in interpretation of the 

EU-WSR and enforcement may promote ‘port hopping’, in other words traffickers choosing to ship 

waste to and from Member States where enforcement is lenient (Heeswijk et al., 2004). However, 

bona fide companies may also experience trouble if, for instance, one Member State allows a 

shipment while another does not and wants it to be sent back. Practitioners mention several 

difficulties.  

 

A persistent problem is differences in definitions, first to determine whether a shipment concerns 

waste or second-hand goods. In the case of electronic waste and ELVs, some Member States require 

that equipment must be functional when plugged in, and that cars must start, while others allow a 

visual inspection to suffice (e.g. are the goods properly packed to avoid damage during shipping, or 

is everything just crammed into a container?). Lack of harmonisation also promotes contamination 

of green-listed waste with other waste. For example, agricultural plastics may contain traces of 

pesticides and the Member States differ as to what extent they allow contamination. Again, some 
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countries have drawn up guidelines, whereas others leave it to individual inspectors to determine 

what is acceptable and what is not, and may even be reluctant to set specific standards, fearing that 

waste exporters will then reduce their efforts to clean the waste. Another problem is differences in 

implementing new waste codes. Not all Member States implement these at the same time and, as 

a result, the same type of waste can be legal in one Member State and illegal in another. In the past, 

problems also occurred because of differences in codes used by Customs and in the EU-WSR: 

Customs does not attribute specific codes to waste. Recently, the European Commission published 

a conversion table for Customs and waste codes to solve this problem.11 The interviewees had still 

had little experience with this conversion table.  

 

Without exception, the interviewees complained about a lack of personnel and resources to tackle 

waste trafficking (see also Heeswijk et al., 2004; Gay, 2015). A lack of priority results in fewer 

unscheduled physical inspections being conducted, which are necessary to detect illegal waste 

shipments. The lack of resources also affects investigation, for example, because forensic testing is 

often costly and must be limited to essentials. The lack of facilities to unload trucks and inspect 

cargo, as well as to store confiscated waste, were also mentioned.  

 

As mentioned above, criminal investigation of waste trafficking cases in most Member States is 

limited to cases in which human health has been put at immediate risk, or substantial harm has 

been inflicted on the environment. In practice, such harm is not caused during the shipment phase, 

and consequently criminal investigation of illegal waste shipments is rare. This results in a lack of 

knowledge about this type of crime on the part of the police as well as on the part of public 

prosecutors and the courts. In addition, waste trafficking is not defined as a serious crime in many 

Member States, meaning that it is not always possible to apply special investigative methods, such 

as wiretapping, due to national legislation (Eurojust, 2014). Cooperation with Europol also requires 

the crime to be defined as serious.  

 

 

  

                                                           
11 Commission Implementing Regulation (EU) 2016/1245 of 28 July 2016. 
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3.9 Summary 

 

This section summarises the findings of our study regarding enforcement of the EU-WSR in the 

Member States included in our study.  

 

Painting a comprehensive picture of waste streams imported and exported from the Member States 

was not an objective of our study, and our observations are therefore limited to what was 

mentioned in interviews. These show that waste streams are often determined by the availability 

of recycling (non-hazardous waste) and treatment (hazardous waste) facilities and the costs of 

treatment. Smaller waste streams within the EU mostly converge in large ports, where the waste is 

collected and re-packaged, to be shipped to other destinations, including third countries. Although 

earlier research identified Germany as the main destination for hazardous waste coming from other 

Member States, interviewees from Slovakia, Bulgaria, Romania noted that their countries are 

attractive because treating and recycling waste is relatively cheap there.  

 

In all of the countries studied, administrative agencies, Customs, the police, and the public 

prosecution service are all involved in enforcing the EU-WSR, but other bodies may play a role as 

well. Competences, however, vary considerably. Even for us as researchers it was impossible to 

identify exactly which agency is competent for specific activities regarding waste shipments and 

enforcement. Within the Member States, respective actors describe multi-agency cooperation as 

good, but it must be noted that, at national level, only a small group of staff working with different 

agencies enforces the EU-WSR on a daily basis. Pro-active information exchange with sub-national 

agencies, and coordinating with other disciplines, such as financial investigators, is in most cases 

less well developed. 

 

Obviously, practical enforcement problems regarding the EU-WSR occurring within the Member 

States may also affect cross-border cooperation. Table 4 summarises these problems, at both 

operational and non-operational level.  
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Table 4 Overview of difficulties experienced within the Member States  

Operational Non-operational and organisational 

• Difficulties with applying legislation 
o Second-hand goods versus waste 
o Difficult to enforce Annex VII, no 

room for brokers who handle the 
waste 

 

• Difficulties with resources 
o For unscheduled physical inspection 
o For sampling and testing 
o Lack of room to stop and unload 

trucks during inspections / lack of 
storage room for confiscated trucks 

 

• Difficulties with information gathering and 
sharing 

o Information exchange with the 
police 

o Select the correct shipments for 
further inspections 

 

• Difficulties starting criminal investigations 
o Under-investigated 
o Non-use of investigation techniques 
o Illegal export is not considered a 

completed crime in all countries 
 

• Difficulties with coordination with different 
authorities involved.  

o General 
o Lack of cooperation with other 

disciplines: tax crime or working 
conditions 

• Lack of resources (general) 
o No 24/7 availability of competent 

authorities 
 

• Lack of priority  
o Differences between agencies 

 

• Lack of training 
 

• Lack of national strategic intelligence on illegal 
shipments 
 
 

• Lack of specialization 
o At regional and local level 
o Of environmental courts and/or 

specialized judges 
o Of specialized prosecutors 

 
 

• Other 
o Few sanction options 
o Administrative enforcement is based on 

self-responsibility of operators to report 
o No focus on reclaiming illegal benefits 
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4 WASTE TRAFFICKING: COOPERATION WITHIN THE EU 

4.1 Introduction 

 

This chapter addresses cooperation between EU Member States based on interviews and public 

documents. First, ’horizontal’ cooperation is discussed between similar agencies in the EU: 

administrative enforcement agencies, the police and judicial authorities, and Customs 

administrations. We address both operational and non-operational cooperation (sections 4.2 – 4.4). 

Section 4.5 then focuses on ’diagonal’ cross-border cooperation between different types of 

agencies. The chapter concludes with an overview of the problems practitioners experience in cross-

border cooperation with other Member States.  

 

4.2 Cooperation between administrative enforcement agencies 

 

4.2.1 Operational cooperation 

 

In this section, we describe cross-border operational cooperation between administrative 

enforcement agencies. In practice, operational cooperation concerns joint inspections, case-based 

cooperation, and the pro-active exchange of information.  

 

Joint inspections 

The term joint inspection usually refers to two or more countries performing inspections of waste 

shipments at the same time, usually at the border. The exchange of personnel to conduct 

inspections in joint teams is less common. Joint inspections explicitly intended to detect illegal 

activities are less frequent at international than at national level, and usually involve neighbouring 

countries.12 The interviewees generally considered joint inspections to be a valuable tool to counter 

waste trafficking. In practice, a lack of sufficient resources, language barriers, and differences in 

organisational cultures determine whether joint inspections can be organised as well as how 

frequently this is done.  

 

                                                           
12 Joint inspections may also be organised mainly for training purposes (non-operational).  
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Examples of countries included in our study that regularly organise joint inspections are Slovakia 

and the Czech Republic, Bulgaria, and Greece, as well as the Baltic countries (Estonia, Latvia, and 

Lithuania) and Nordic countries (Sweden, Norway and Finland). Competent authorities of Ireland 

(TFS), Wales, England, Northern Ireland, the Netherlands, Scotland and Belgium also regularly 

organise joint inspections. The latter are part of a broader multilateral cooperation initiative based 

on Memoranda of Understanding, and the network meets once or twice a year to exchange 

information and organise joint inspections.  

 

The Latvian administrative enforcement agency cooperates closely with its counterparts in Estonia 

and Lithuania, because its waste markets are highly integrated and the same waste brokers operate 

across the three countries. The competent authorities share information and sometimes organise 

inspections on both sides of the border at the same time.  

 

Interviewees consider joint inspections to be a valuable tool. A respondent from the Bulgarian 

Ministry of the Environment and Water for instance stated the following regarding joint inspections 

conducted with Greece: “It was a good approach to do it jointly, for instance the Greeks inspected 

imports whilst we checked exports and when we detect something we discuss what to do. We try to 

conduct more joint inspections at border points at the same times.” 

 

IMPEL (the European Network for the Implementation and Enforcement of Environmental Law) is 

an important initiator of joint inspections. In the past decade, IMPEL has organised several projects 

to facilitate cross-border cooperation, most recently the Enforcement Actions Project (IMPEL 

2016a). These projects aim to promote and facilitate inspections to minimize illegal shipments and 

enhance cooperation amongst competent administrative authorities and between competent 

authorities and the police and Customs authorities. Between March 2014 and November 2015, the 

Enforcement Actions Project (I) resulted in over 17,500 inspections being conducted by 

environmental authorities in 31 European countries (IMPEL, 2016a). 

 

Case-based cooperation 

Case-based cooperation refers to mutual assistance when an illegal waste shipment is detected and 

investigated in Country A, and information and evidence is needed from Country B, for instance to 

impose penalties or to return the shipment. Of course, in the process Country B may also request 

information from Country A to act against actors in their jurisdiction who were involved in the 

shipment. As was explained in Chapter 2, mutual assistance in administrative enforcement cases is 
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not regulated in conventions and, consequently, the interviewees mainly cited practical issues they 

had to deal with, such as finding the correct person and authority abroad. In this respect, they 

underlined the importance of IMPEL, which maintains on its website an overview of the contact 

details of persons and agencies in its member countries. The EU has also drawn up a more detailed 

list of competent authorities in each of the Member States, including contact details (EU, 2017). 

However, the IMPEL list is easier to access and more up to date.  

 

The contact persons listed on the IMPEL website are not experts in the field of waste trafficking, but 

act as gatekeepers who guide requests from abroad to the correct agency, and preferably, the 

correct person. The quality of the system depends on how quickly national contacts respond and 

whether they can provide correct information, considering that they must also attend to their 

regular work. Some interviewees (for instance in Slovakia and Spain) still mentioned difficulties in 

finding the right contact persons, particularly in countries such as Italy and Germany where 

administrative enforcement is organised at sub-national or even local level. The responsible person 

at a local authority may not speak English, for instance, and may therefore fail to respond to e-mails 

or telephone calls. In such cases, the national contact persons may be able to help, but they usually 

do not have the hierarchical authority to order others to act.  

 

Pro-active information exchange 

Pro-active information exchange can be defined as the spontaneous sharing of relevant operational 

information with counterparts abroad, outside the context of an investigation. In cases of waste 

trafficking, it mainly concerns information about intercepted shipments relevant to another 

Member State, perhaps because it was destined for that country. There is no system in which 

authorities can report such information within the EU, and spontaneous exchange therefore 

depends on personal initiative. Several interviewees expressed the need for a computerized system 

in which they could report intercepted shipments and gain information about these shipments in 

other Member States. Inquiries about shipments are now time-consuming and lead to limited 

insight into intercepted shipments (see also: Algemene Rekenkamer, 2013). Establishment of such 

a system (comparable to the EU Twix database for intercepted illegal shipments of protected 

wildlife) was considered in the context of the Augias project which the Belgian Presidency initiated 

in 2008, but according to one interviewee who had been involved, it was not possible to establish it 

in an informal way because reports on intercepted waste shipments must include information on 

companies and persons.  
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4.2.2 Non-operational cooperation 

 

The previous subsection already stated the importance of IMPEL for operational cooperation. 

IMPEL, however, is also an important platform for non-operational cooperation between 

administrative enforcement agencies. In the field of waste, the aim of the network is to promote 

compliance with the EU-WSR and Waste Management Directives through enforcement, to execute 

joint enforcement projects, to promote the exchange of knowledge, best practices and experience 

with the enforcement of the regulations and directives and to stimulate a uniform enforcement 

regime (see impel.eu). 

 

The network regularly organises meetings, such as the IMPEL-TFS Best Practice Meetings, where 

issues such as working methods, information exchange, case studies and enforcement experiences 

are discussed. The IMPEL network also provides training and tools for practitioners, such as a guide 

for waste shipment inspections and organises trainings. Overall, the interviewees reported positive 

experiences with IMPEL. It must be noted that most of them actively contribute to the network and 

regularly attend its seminars.  

 

IMPEL also operates an informal system called Basecamp where counterparts can share general 

information. It cannot be used for sharing details of specific cases or privacy-sensitive information. 

A respondent from the competent authority of Ireland explained that ”Basecamp is like a chat room 

which is used for general inquiries and as a soundboard, but it cannot be used for sharing personal 

information.” In 2015, the IMPEL Waste Shipment Inspection Planning Project created a platform 

on Basecamp where project participants could upload their own existing or draft inspection plans 

and exchange views and experiences with other participants about those plans and the problems 

encountered in inspection-planning as well as the best practices for their solution (Ormond, 2016). 

 

The level of participation in the IMPEL-TFS network differs between the studied Member States. 

Some countries participate very actively (e.g. the Netherlands, Ireland and Sweden), while others 

are less involved. The level of participation depends on the degree to which illegal waste shipments 

are considered a problem, but also on the availability of resources to allow practitioners to travel to 

attend meetings and to take part in projects. 

  

In addition to non-operational cooperation via IMPEL, administrative enforcement agencies 

participate in bilateral and multilateral cooperation, such as field visits to exchange working 
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methods or gain knowledge. One of the examples in this study is a visit paid by the Swedish EPA to 

its Dutch counterpart (ILT) in Rotterdam. The visit was prompted by the fact that illegal waste 

shipments originating from Sweden are often routed through the port of Rotterdam. The visit was 

meant to establish relationships, learn about Dutch working methods and discuss problems 

encountered. 

  

Finally, the EU regularly funds projects to enhance cooperation. An example is the Life Smart Waste 

project led by the Scottish Environment Protection Agency (SEPA), and includes partnerships with 

National Resources Wales (NRW), the Institut Bruxellois pour la Gestion de l’Environnement – 

Brussels Instituut voor Milieubeheer (IBGE-BIM) and the Association of Cities and Regions for 

Recycling and sustainable Resource management (ACR+). This EU project aims to develop and 

demonstrate innovative intelligence-gathering and analytical approaches, as well as to design 

intelligence-led interactions. The results of the project are not only intended to benefit the 

competent authorities, but also aim to include the police, Customs authorities, NGOs, and other 

relevant actors. The project will continue through 2019.  

 

4.3 Police and judicial cooperation  

 

4.3.1 Operational cooperation 

 

Joint inspections 

Joint inspections are initiated by EU cooperation networks such as TISPOL (traffic police 

departments) and Aquapol (inland waterways police departments). For Aquapol, waste-trafficking 

is a specific priority (Aquapol, n.d.). The Southeast European Law Enforcement Centre (SELEC) also 

seeks to coordinate regional operations to prevent cross-border serious and organised crime (SELEC, 

2009). A respondent from SELEC mentioned Operation Clean Earth, an operation proposed by 

Romania which included countering hazardous waste. 

 

Joint inspections are also organised in the context of specific EU projects. An example already 

mentioned is Augias, which was launched by the Belgian Presidency in November 2008 in 

cooperation with IMPEL. In October 2010, the police checked 815 waste transports in 16 EU 

countries over the course of a single week. The results were presented and discussed during a 

meeting in Hungary in March 2011, where it was also decided to launch Envicrimenet (see below). 

Another example is a joint police operation on waste trafficking in which 14 Member States were 
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involved in 2014. The operation was led by the Italian authorities with support from Europol and 

involved 38 different law enforcement agencies and 14 Member States, as well as ‘active members 

of Envicrimenet’. This operation led to the seizure of 11 tonnes of illegally disposed waste (Europol, 

2015). 

 

Case-based cooperation 

Respondents from the police and judicial authorities report limited experience with cross-border 

cooperation during criminal investigations. As explained in Chapter 3, the police in most Member 

States investigate relatively few cases of waste trafficking. In our sample, only the police of Ireland, 

the Netherlands, Belgium, and the UK reported regular cooperation in waste trafficking cases.  

 

Reported problems mainly concern differences between the Member States regarding 

requirements for collecting evidence (see also: Algemene Rekenkamer, 2013) but not so much the 

legal framework for mutual assistance. It must be noted that the police can freely exchange 

information with other Member States (directly or through Interpol, Europol, and JPCCs) whereas 

the judicial authorities must file requests for mutual legal assistance if new evidence must be 

gathered abroad and when ‘police-police’ information is to be used in court proceedings.  

 

Police cooperation mainly concerns neighbouring countries, and often involves trusted contacts 

with whom information is exchanged directly to prevent information from leaking. A Slovakian 

police respondent: “We’ve found this is the fastest and safest way of exchanging information. 

Investigations and exchange of intelligence is all about trust”. Direct contacts are mostly maintained 

between the specialised environmental investigation units of police organisations (e.g. in Italy, 

Malta, Romania, Spain, Sweden, and the Netherlands). A representative from the Guardia Civil in 

Spain explained that they often worked with environmental police units in Portugal and France. 

When the police do not have specialized units, it is more difficult to find the correct contact persons.  

 

4.3.2 Non-operational cooperation 

 

Envicrimenet is an informal network established in 2011 that aims to connect ‘police officers and 

other crime fighters in the field of environmental crime to learn from each other about the extent 

and nature of environmental crime, the best practices how to handle this, etcetera.’13 Membership 

is open to environmental crime investigations services, competent authorities responsible for 

                                                           
13 See: envicrimenet.com.  
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fighting environmental crime and public prosecutors in European states.14 Members are obliged to 

designate a national contact point with direct access to practitioners, which helps other members 

to establish contacts. The permanent secretariat for Envicrimenet is provided by Europol. 

 

In 2015 the TECUM project was launched with funding from the EU. It aims to ‘fill in operational 

gaps in cross-border fight in environmental crime, focussing on its organised crime aspect’ (Europol, 

2015). The project leader explained in an interview that there was a lack of operational data and 

understanding of the phenomenon by law enforcement organisations. The TECUM project aims to 

produce operational data based on an analysis of the results of joint police operations, as well as 

best practices and development of training and to enrich Europol’s operational data. The project is 

currently still in progress. A respondent from the Bulgarian police stated that the TECUM project 

was an important initiative for them to establish cross-border cooperation: “We share information 

on waste streams and in the future we will do some joint inspections of illegal shipments. These are 

forthcoming in November 2017.”     

 

In 2012, a cooperation network was also established for public prosecutors who work in the field of 

environmental crime: the European Network of Prosecutors for the Environment (ENPE). In 2015, 

this network started a five-year project with partners from England, Republic of Ireland, Sweden, 

and the Netherlands.15 The ENPE aims, inter alia, to support the operative work of prosecutors and 

has a working group on non-compliance with the WSR. This project ends in 2019 and its outcome 

will comprise a written report with the issues prosecutors and judges encounter in the practical 

application of WSR, presentations and training materials. In the period between 2012 and 2015, 

IMPEL executed the TFS Prosecutors Project on transportation of waste (IMPEL, 2012a). The aim of 

this project was to provide information accessible for prosecutors, organisation of a workshop and 

strengthening the ties with the ENPE, Eurojust and the Basel Secretariat. The number of active 

members of the ENPE is limited to a few Western European EU Member States and, based on the 

findings of this study, no statements can be made about the practical contribution of this network 

to the work of public prosecutors in general.  

  

                                                           
14 See: basel.int 
15 See: environmentalprosecutors.eu.  
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4.4 Cooperation between Customs administrations 

 

4.4.1 Operational cooperation 

 

Joint inspections 

Customs authorities play an important role in joint inspections, but usually operate in combination 

with administrative enforcement agencies (see section 4.5). There are some examples of joint 

inspections carried out with the Customs authorities of neighbouring countries. For example, the 

Customs authorities of Bulgaria, Greece, and Romania conducted a joint operation to stop and 

identify illegal waste transports. 

 

Case-based cooperation 

In general, Customs administrations of the countries included in the study experience few 

difficulties in exchanging information with counterparts abroad. However, operational cross-border 

Customs cooperation within the EU is limited because Customs is not competent to enforce the EU-

WSR when shipments remain within the Union’s internal borders.  

  

At operational level, Customs authorities share information about stopped shipments. A respondent 

from the Swedish Customs explains that: “in every case in which a Swedish shipment is stopped, 

mostly in Rotterdam and Hamburg, we exchange information and gain knowledge about modi 

operandi.” As explained in Chapter 3, the Customs administration in some countries conduct 

independent investigations (for instance in Sweden, Finland, Spain, and Slovakia). In the first two 

countries, illegal waste shipments are not considered a crime by the public prosecutor’s services 

when the shipment has not left the country; this is only an attempt and limits the possibilities for 

further investigation and sanctioning. A respondent from Finnish Customs indicated that they had 

had a few shipments that were stopped by Customs in Germany and sent back for further 

investigations by Finnish Customs. The Customs authorities also have their own liaison officers in 

different embassies that function as intermediaries between their own administration and the 

foreign administration.  

 

Pro-active information exchange 

The main challenge for Customs authorities is to stop and select illegal waste shipments at the 

border. Customs administrations mainly rely on risk profiles to select suspicious shipments. Customs 

respondents explained that to exchange information on risk profiles, Customs authorities use the 
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RIF network. “RIF (Risk Information Forms) is a EU database of information that can be interesting 

for other countries. You can use this for risk profiles for your own country. It’s a secure environment 

for the EU. We use it to see if our risk profiles are correct based on feedback from practitioners in the 

field. There are also names in the databank of companies when an illegal shipment is found and we 

also include this in our inspections. This system is very important, because it stops people who have 

been declined in Antwerp to try the same in Rotterdam. I have the feeling it is used very well and 

frequently, because there’s a lot of information on it, but it’s not compulsory.” (respondent from 

Belgian Customs).  

 

Globally, the WCO launched Environet in 2009. It is an internet-based global communication tool 

dedicated to environmental protection. It provides a secure platform for Customs officials, law 

enforcement authorities, and international organizations as well as their regional networks to 

cooperate with one another and share real-time information in the course of their daily operations. 

All commodities that potentially damage the environment and which are covered by trade-related 

multilateral environment agreements (MEAs) are available for discussion via Environet (WCO, 

2009).  

 

4.4.2 Non-operational cooperation 

 

Customs authorities do not have an informal cooperation network specifically for the EU, but several 

countries do participate in IMPEL and to a lesser extent in Envicrimenet. Interviews as well as reports 

show that Custom administrations staff often participate in IMPEL seminars and cooperation 

initiatives, and in some cases also join meetings of Envicrimenet and the Anti-Fraud Commission.  

 

Non-operational cooperation is also organised bilaterally. Customs authorities for example 

participate in exchange initiatives to exchange working methods and to establish and maintain 

contacts. Representatives of the Customs administrations of Slovakia and the Czech Republic for 

instance meet regularly to discuss regulations, prohibitions, and restrictions. A respondent from 

Slovakian Customs: “For example, we discussed the case of old tyres, because we knew the Czech 

Republic had similar cases and decided that it was waste. Based on the input from the Czech Republic 

we created a risk profile to stop shipments of tyres to third countries.” Another example is Bulgaria, 

where exchange visits have taken place with the Customs administrations in Austria and Germany. 
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4.5 Diagonal cooperation within the EU 

 

In this section we focus on the cross-border cooperation between administrative enforcement 

authorities, the police and judicial authorities and Customs.  

 

4.5.1 Operational cooperation 

 

Joint diagonal inspections 

Cooperation in joint diagonal inspections mainly concerns the planning and coordinating of these 

operations, with each agency performing the joint inspection based on its own competence. This 

type of coordinated action is usually dubbed ‘working apart together’ (see also, Spapens, et al., 

2015). Almost all Member States included in our study have participated in at least one such 

operation. These are mostly organised by cooperation networks such as IMPEL and the WCO, but 

bilateral joint inspections were also mentioned. Bulgaria initiated a twinning project with Germany 

which involved Customs, the EPA and the border police of both countries. A respondent from the 

Latvian police mentioned a joint operation with Finland, Germany, and Estonia. “One example of a 

joint operation concerned car batteries in the harbour. That was an operation in the port of Riga, 

about hazardous waste. Operational staff checked ships and cars from Estonia, Germany, Finland. 

And in this operation, we found a lot of hazardous waste without documents. We did this together 

with Estonia and Finland.” (Respondent from Latvian police) 

 

The interviewees were positive about cross-border joint inspections during which different types of 

agencies cooperate. The degree to which these inspections are carried out depends on the 

resources of the different Member States and the priority that each organisation and country gives 

to counter illegal waste trafficking.  

 

Case-based diagonal cooperation 

In operational investigation cases, diagonal cooperation is relatively rare. Only two interviewees 

mentioned experience with this. One case concerned the Irish police and the Belgian administrative 

enforcement agency. The other concerned Italian Customs and the Slovakian Police. Diagonal case-

based cooperation mainly depends upon personal contacts. Only the Nordic countries have a 

specific platform (the PTM platform) in which the police and Customs have liaisons in Sweden, 

Denmark, and Norway. These liaisons work both for the police and for Customs and can be used for 

information exchange.  
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An important barrier to cross-border multi-agency cooperation is restrictions on information 

exchange between police and administrative enforcement agencies. The interviewees explained 

that cross-border information exchange between Customs and administrative enforcement bodies 

is often not a problem, but that receiving and formally using police information from abroad is 

difficult for both because of a lack of a clear legal and organisational framework for requesting such 

information (see also: Spapens, et al., 2015). The problem of information-sharing between different 

types of agencies is also recognized by the IMPEL Waste-TFS working group. An example from the 

interviews clarifies the practical problem: “A broker whose permit we (national competent 

authority) have revoked, because of fraudulent actions, is possibly also involved in fraudulent actions 

in other countries. Currently, we don’t know if we can share his personal information with other EU 

countries. Perhaps he is running a perfectly legal company in another country and we don’t know 

how our information will be used. We are considering this with IMPEL, to find out what our legal 

options are.” (respondent from Ireland). 

 

In addition to the legal limitations of sharing personal data with other agencies, the police are often 

reluctant to provide information to non-police agencies, particularly administrative enforcement 

agencies, for fear that it will leak and interfere with ongoing investigations. Administrative enforcers 

tend to view the police as a ‘black hole’ that sucks up all information but returns nothing. Naturally, 

this lack of reciprocity does not encourage other parties to provide data to the police.  

 

Pro-active diagonal information exchange 

No specific platform exists for pro-active diagonal information exchange, making it mostly 

dependent on personal contacts. Only Belgian Customs mentioned systemic information exchange 

with the Dutch EPA: “It happens that when a container leaves from the Netherlands and the Dutch 

EPA doesn’t trust it, they give this information to colleagues in Antwerp. Then you have real-time 

information exchange. This happens mainly from the Netherlands. We receive these inquiries directly 

or via the EPA in Belgium. We have a cooperation agreement and this cooperation goes well.” 

(respondent from Belgian Customs). However, in most cases pro-active information exchange is ad 

hoc. The Romanian National Environmental Guard mentioned a case in which they were approached 

by a German police officer who had found their contact details on the IMPEL website. Such 

examples, however, are rare.  

 

The Romanians also stated that they monitor foreign media for news on waste shipments relevant 

for their country. A media report about large shipments of waste sent from Italy to Romania led to 



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
 59/86  

 

a contact with the Italian Carbinieri and exchange of information on suspicious companies and 

shipments.  

 

In general, however, enforcers in Member States had experienced a lack of pro-active data exchange 

and expressed a need for strategic intelligence that combined information from all Member States 

and agencies, enabling them to gain insight into modi operandi, trafficking routes, etc.  

 

4.5.2 Non-operational cooperation 

 

Non-operational cooperation is largely organised in networks for specific agencies. The 

administrative enforcement agencies cooperate in IMPEL, the police in Envicrimenet, and the public 

prosecutors in ENPE. The Customs authorities do not have a specific EU network, but cooperate in 

the WCO. There are, however, some links. As mentioned earlier, the Customs authorities 

participated in IMPEL-TFS meetings, as did several public prosecutors. An agency such as the 

Romanian National Environmental Guard, formally an administrative enforcement body, takes part 

in Envicrimenet. 

 

It is important that non-operational cooperation is not organised in silos. A significant development 

in this respect is the organisation of joint seminars in which different cooperation networks 

participated. Such a conference was first organised in 2016 in the Netherlands and was followed up 

by a second meeting in the UK in 2017.  

 

4.6 Summary of practical cooperation problems between the MS 

 

This section discusses the practical problems enforcers face at operational and non-operational 

level. Table 5 presents an overview.  

 

As was mentioned in Chapter 3, cross-border cooperation between enforcement agencies in the 

Member States is still difficult because of differences in how the EU-WSR is implemented (see also 

Algemene Rekenkamer, 2013). What is considered a violation of the EU-WSR in Country A may be 

considered acceptable in Country B. As most cases are dealt with administratively, cooperation does 

not need to be based on mutual assistance conventions and legal barriers to information exchange 

are not spelled out. Regarding police and judicial cooperation, lack of criminalisation may be a 

barrier. Although the EU-WSR prescribes that penalties must be ‘effective, proportionate, and 
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dissuasive’, waste trafficking does not qualify as a serious crime in all Member States. Consequently, 

it may not be possible to apply special investigative methods. Also, cooperation with Europol 

requires that a crime is defined as serious. 

 

Horizontal operational cooperation, both case-based cooperation and proactive information 

exchange, is mainly complicated by practical problems. Despite the list of relevant contacts available 

on the IMPEL website, agencies still find it difficult to find the right contact person and the correct 

agency. The latter is caused, for instance, by the fact that seemingly similar agencies may have 

quite different competences and in Member States where administrative enforcement is organised 

at sub-state level it may be difficult to establish which regional or even local authority is competent. 

For the police, finding a counterpart may be difficult in Member States which lack environmental 

crime departments or a national contact point. Language barriers may also complicate finding the 

right person. In practice, cross-border cooperation is usually limited to neighbouring countries 

unless waste trafficking experts know each other from international networks such as IMPEL.  

 

‘Diagonal’ operational cooperation is rare in cases of waste trafficking. Earlier research shows that 

criminal law enforcement agencies experience problems with providing information to 

administrative bodies abroad, because this is not explicitly included in mutual legal assistance 

conventions. The interviewees underestimated these problems because they lacked practical 

experience with diagonal cooperation.  

 

Lack of strategic intelligence about, for instance, trafficking routes, modi operandi and criminal 

groups, also hinders cooperation. Cross-border cooperation is mostly limited to the ‘usual partners’, 

mostly in neighbouring countries. The EU does not have a computerized system through which 

competent authorities can report intercepted shipments in other Member States. Pro-active 

information exchange mainly depends on personal contacts and initiatives of individual staff 

members, and is not systematic (see also: Algemene Rekenkamer, 2013).  
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Table 5 Overview of practical cooperation problems within the EU 

Operational Non-operational and organisational 

• Differences in applying legislation 
o Differences in acceptable 

contamination levels 
o Port-hopping to Member States that 

are weaker or have less enforcement 
o Difficulties returning shipments to 

country of origin within Europe 
o Differences in enforcing new waste 

codes 
 

•  

• Identifying the right contact persons and 
organisations/departments 

o Similar agencies can have different 
competence 

o Lack of coordination in countries with 
multiple competent authorities 

o Lack of specialized police units  
o Language barriers 

 

• Differences in organizational cultures 
 

• Lack of diagonal cooperation and information 
exchange 

 

• Lack of cross-border criminal investigations 
o Use of mutually legal assistance 

request  
o Different systems for enforcement and 

prosecution 
 

 
 

• Differences in the level of enforcing WSR 
o Differences in level staffing and means 

 

• Lack of structural, pro-active cooperation 
 

• Lack of strategic and tactical intelligence 
o Information exchange (police – 

administrative authorities) 
o Lack of sharing risk profiles/risk 

assessments 
 

• No EU computerized system for competent 
authorities 

 

• Lack of EU sentencing guidelines 
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5 WASTE TRAFFICKING: COOPERATION BETWEEN THE EU 

AND THIRD COUNTRIES  

5.1  Introduction 

 

This chapter discusses cooperation between EU Member States and third countries. First, we 

describe cooperation with third countries within Europe, followed by cooperation with third 

countries outside Europe. The chapter concludes with an overview of practical problems. Given that 

cooperation with third countries, particularly outside the European continent, is less frequent than 

within the EU, this chapter only makes a distinction between operational and non-operational 

cooperation and does not separately address horizontal and diagonal cooperation.  

 

5.2 Cooperation with third countries in Europe 

 

5.2.1 Operational cooperation 

 

Cooperation with third countries on the European continent mainly concerns Member States with 

neighbouring countries not part of the Union. For the countries included in our study, this is relevant 

for Sweden (Norway), Finland (Norway, Russia), Latvia (Russia, Belarus), Slovakia (Ukraine), Romania 

(Serbia, Moldova, Ukraine), Bulgaria (Serbia, FYR Macedonia, Turkey). Based on the interviews, the 

studied countries differ in the way they cooperate with such third countries. 

 

The respondents from the Swedish agencies, for example, explained they work closely with the 

Norwegian authorities. They have contact with each other regarding cross-border cases and 

sometimes a Customs officer works on both sides of the border to handle declarations for import 

and export. The Finnish police also underlined that cooperation with Norway is excellent.  

 

Latvia shares a border with Russia and Belarus, but in practice there is little enforcement 

cooperation with these countries. Being third countries and non-OECD members, the EU-WSR 

allows only the export of recyclable waste to Russia and Belarus. In practice, very little waste is 

exported to Russia because of that country’s own very strict regulations and requirements of 

extensive proof that the waste has been cleaned and is not contaminated with other materials. 

Latvia does import waste from Belarus (e.g. slag ash). Cooperation with both countries can be 
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improved from the viewpoint of administrative enforcement. For administrative authorities’ staff in 

Russia and Belarus, maintaining direct contacts with officials from another State is complicated, and 

there is no common platform for communication. It is difficult for the Latvian authorities to find 

contact points, and information requests may therefore end up in the wrong place and go 

unanswered. Cooperation with Russia and Belarus is very good when it comes to fishery controls 

and nature conservation, but waste is a different matter. Latvian authorities hope that non-

operational cooperation (e.g. the Basel Convention Conference of the Parties held in 2017) will help 

improve personal contacts. At police and public prosecution service level, no cooperation with 

neighbouring third countries was mentioned in the field of waste trafficking. A Latvian police 

representative explained that they had no information about import or export to Belarus and Russia 

and they did not receive signals from the border that this was a problem.  

 

Romania, Slovakia, and Latvia report waste imported from or exported to Ukraine. Administrative 

enforcement cooperation is complicated by the fact that the EU-WSR requires notification of 

shipments coming from the Ukraine, but the country’s own regulation does not echo this. In 

addition, Ukraine did not communicate specific requirements to the EU (see Regulation 1418/2007 

and amendments). Generally, there is very little cross-border contact between enforcement 

agencies. Incoming and outgoing waste streams appear to be relatively small and the interviewees 

in Slovakia and Romania reported no cases of waste trafficking regarding Ukraine. For the Romanian 

authorities, cigarette smuggling is the bigger problem at this border. Incoming goods are inspected 

quite thoroughly, which is illustrated by the long lines of trucks waiting at border crossings. 

Regarding Moldova, the picture is comparable.  

 

In the past, Bulgaria experienced similar notification difficulties in cooperating with FYR Macedonia. 

This was problematic because the country is a destination for substantial amounts of metal scrap 

coming from Bulgaria. Requests for information regarding shipments went unanswered. The 

interviewees stated that recent governmental changes in FYR Macedonia made it difficult to find 

the right contacts. However, the situation did improve somewhat after bilateral talks between 

authorities were initiated to clarify that the EU-WSR obliges Bulgaria to notify shipments and check 

final destinations. In addition, FYR Macedonia also participated in Waste Enforcement Action 

projects initiated by IMPEL (e.g. IMPEL, 2009). The same applies to Serbia. Representatives of the 

Romanian Environmental Guard stated that they have meetings with Serbian counterparts, but 

waste streams are small (mainly imports and exports of used clothes). The Bulgarian environment 

agency reports imports of car batteries and waste oil from Serbia. A specific problem is that Serbia 
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does not have a procedure for determining end-of-waste criteria, which makes it difficult to 

establish who is competent in cases where the status of a shipment is debated, such as in the case 

of metallurgical slag which is exported to Serbia (waste or product?).  

 

Finally, a particular concern is Brexit, especially in countries such as Belgium, Ireland and the 

Netherlands, which now receive relatively large amounts of waste from the UK, although given the 

lack of clarity surrounding the Brexit negotiations the interviewees found it difficult to predict the 

effects Brexit would have on waste streams and Customs workloads.    

 

5.2.1  Non-operational co-operation 

 

At non-operational level, IMPEL is again the most active network. It includes several third countries: 

the FYR Macedonia, Serbia, Turkey, Iceland, Kosovo, Albania, Switzerland and Norway. Reports 

indicate that third countries in Europe participate in IMPEL projects. For instance, Norway, Serbia, 

and Switzerland were part of the Enforcement Actions Project (2014-2015) (see Chapter 4). Norway 

seems to be one the most active third countries, having participated in several projects and 

attended the IMPEL Waste and TFS conference in 2016 (Isarin, 2016). Norway visited the 

Netherlands to discuss national approaches of port and road inspections as well as the use of 

intelligence (Olley, et al., 2015). The country was also one of the participants in the Waste Shipment 

Inspection Planning Project, which developed a guideline for waste shipment inspection planning, 

risk assessments and exchanged best practices (IMPEL, 2016b). 

 

The Nordic countries (Denmark, Norway, Sweden, and Finland) have developed close cooperation 

in the so-called PTM police and Customs platform. This includes a liaisons network in which Sweden, 

Denmark and Norway participate. These liaisons work both for the police and for Customs and can 

be approached if information must be exchanged. In 2015, the platform organised a joint inspection 

of shipments of plastic waste in which Annex VII forms were checked, but no physical inspections 

were undertaken. The inspection showed that almost all of the forms were filled in incorrectly; for 

instance, the forms did not state the exact destination of the shipment (e.g. Hong Kong or mainland 

China), the document was not signed, and the receiving facility was often not mentioned (Nurmi, et 

al., 2017).  
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5.3 Cooperation with third countries outside Europe 

 

5.3.1 Operational cooperation 

 

Large amounts of waste are exported from the EU to other parts of the world, for example to be 

treated and re-used as raw materials. These include waste paper, scrap metal, different types of 

electronic waste, mixed plastics, waste tyres and end-of-life vehicles. Destinations are countries in 

Asia and Africa, but more recently also in South America (IMPEL, 2014). Low shipping costs have 

made it economically attractive to move low-value waste across the globe, and China’s industry is a 

major destination.  

 

China is a main destination for recyclable waste – although the situation may be about to change 

radically (see below) – but many other countries are mentioned too, such as Hong Kong, the United 

Arab Emirates, Malaysia, and Vietnam. The authorities, however, suspect that these are mainly 

intermediate or paper destinations for shipments to mainland China. Such detours are used to avoid 

inspections upon export and to circumvent the EU-WSR requirement that the final destination of 

the waste must be known to ensure proper treatment (Spapens, Mehlbaum and Neve, 

forthcoming). If waste is destined for Asia and Africa, competent bodies in the EU Member States 

often cannot verify whether a specific company even exists and if so, whether it can process specific 

types of waste without harming the environment. In practice, the requirement is unenforceable 

because it is impossible to keep track of the shipment after it has left the harbour (Spapens, 

Mehlbaum and Neve, forthcoming). Furthermore, the Customs regulation only requires disclosure 

of the next country in transit (Algemene Rekenkamer, 2013). A destination country may even be 

changed when the cargo is still underway (Neve, 2012). 

 

In general, most EU Member States have difficulties finding contact persons and exchanging 

information with third countries outside Europe. The interviewees who reported positive 

experiences had managed to establish a personal contact. For instance, a representative of the EPA 

in Sweden established a contact with a Chinese official who works for the competent authority who 

can provide information on facilities mentioned in shipping documents as the intended recipients 

of waste shipments. The same applies to Hong Kong. Both contacts were originally established via 

IMPEL. Currently, IMPEL has a liaison officer for Asia stationed in Bangkok.  
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Without exception, the interviewees in all of the countries studied considered cross-border 

cooperation with West-African countries, which are destinations for E-waste, ELVs and used car 

tyres, to be almost impossible. Finding the right person or even the competent authority is 

problematic, and staff often do not have official e-mail addresses, leaving EU agencies unsure as to 

who they are contacting. In any case, requests almost always go unanswered. Initiatives to invite 

representatives of countries such as Ghana and Nigeria to seminars initiated for example by IMPEL 

have so far brought little improvement. The main problem remains a lack of trust in the integrity of 

African enforcement authorities. One interviewee noted that:  

 

“In the last 10 years the legislation in Asian countries has improved a lot: they all implemented the 

Basel Convention, even though some rules are different. However, African countries are very difficult 

to cooperate with. We gave some training over there but they still lack adequate legislation and 

enforcement. “ (respondent from the Dutch EPA) 

 

Because it is a third country and not a member of the OECD, China may receive only recyclable non-

hazardous waste from the EU. Although China allows shipments under Annex VII, the country does 

require extra guarantees. First, China demands that the composition of the green-listed waste 

complies with its national procedures (Annex III, column D). Second, exporting companies must have 

a Chinese licence and only a limited number of permits is available. Importing companies must also 

be licenced by the Ministry of Environmental Protection of China and foreign exporters are expected 

to check this prior to shipment. Third, every single shipment must be checked and authorised by the 

China Certification and Inspection Group (CCIC), which is part of the General Administration of 

Quality Supervision, Inspection and Quarantine (AQSIQ). A trader must send photos to CCIC 

inspectors to allow determination of the composition of the waste. The CCIC performs its own 

inspections of scheduled shipments in European harbours which are major exit points for waste 

shipments to China (Spapens, Mehlbaum and Neve, forthcoming). In most of these ports the 

competent administrative authorities have contact with the CCIC. Waste shipments will not be 

allowed to enter China unless they have been authorised by the CCIC. In addition, China allows only 

recyclers and/or users with a so-called MEP licence to import waste. Foreign exporters are expected 

to check whether the importing companies are in possession of this licence before transport. 

However, the procedure has some important loopholes.  

 

The CCIC inspection method based on photographs is vulnerable to fraud, because exporters can 

submit pictures showing that everything seems to be in order and then add other types of waste 
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afterwards. They may also send photographs of completely different shipments (Neve, 2012). In one 

of the empirical cases, the police investigation proved that pictures sent to the CCIC were taken at 

entirely different locations. Even if CCIC inspectors perform a physical check, exporters may add 

other waste later on because CCIC is not an enforcement agency and cannot seal containers. 

Another important limitation is the fact that the CCIC procedure only applies to mainland China and 

can be circumvented by sending waste shipments via intermediate destinations. Finally, 

cooperation between CCIC and enforcement agencies is hampered by a lack of trust, because 

inspections are outsourced to private operators who are sometimes suspected of organising waste 

shipments themselves. One interviewee also doubted the added value of using pictures because 

when his inspections revealed that something was wrong with the shipment, for instance because 

of contamination with hazardous waste, the pictures sent to the CCIC never showed anything wrong.  

 

In recent years, China itself has been cracking down harder on waste trafficking. The Chinese 

government, for example, launched ‘Operation Green Fence’ in 2013 (Rucevska, et al., 2015). During 

the operation, China Customs supervised 45.5 million tonnes of imported solid waste, investigated 

1,176 cases in different categories of smuggled waste, arrested 380 suspects and conducted an audit 

of over 2,608 enterprises (WCO, 2014a). Legislation in China is also in transition, and the authorities 

are becoming increasingly strict in ‘keeping the garbage out’, according to a Dutch official working 

for the ILT. In March 2017 Customs authorities launched ‘Operation National Sword’ (sometimes 

called Green Fence II). For a period of 11 months, Chinese Customs, police, environmental 

protection agency and the AQSIQ are joining forces to seriously strengthen supervision of waste 

imports (Latchem, 2017; Recycling International, 2017). Furthermore, in July 2017, China informed 

the World Trade Organization (WTO) of its intention to fully ban import of certain scrap materials 

by the end of 2017 (Carpenter, 2017). Experts in the trade industry foresee great economic impact 

on their businesses, since the Chinese recycling industry is the world’s largest (Carpenter, 2017; 

Latchem, 2017; Recycling International, 2017). The Chinese authorities stated that measures were 

necessary because the large amounts of recyclable waste that had been contaminated with other 

waste or mixed with or hazardous waste was seriously polluting China’s environment (Miles, 2017).  

 

Although most waste streams from the EU go to Asia and West Africa, some respondents reported 

experiences with other countries. The Slovakian police gave an example of a request they sent to 

Mexico, to which they received a handwritten reply. In their experience, the quality of responses 

received from many third countries is very low and, because of the risk that information will be 

leaked to perpetrators, they usually do not make the effort. 
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5.3.2 Non-operational cooperation 

 

At non-operational level, initiatives to promote cross-border cooperation with third countries 

outside Europe are still developing. Once again IMPEL is playing an important role, helping to set 

up the Asian Network for Prevention of Illegal Transboundary Movement of Hazardous Wastes. At 

global level, UNEP established the Regional Enforcement Network for Chemicals and Waste (REN) 

in 25 Asian countries. It focuses on the prevention and enforcement of illegal transboundary 

movements of harmful chemicals and hazardous waste. Finally, the World Customs Organization 

has taken initiatives to curb waste trafficking.  

 

To begin with, members of the IMPEL TFS Steering Committee annually attend workshops of the 

Asian Network and the REN. Asian representatives are also invited to the IMPEL-TFS meetings held 

in the EU. Seminars organised in Asia are used to exchange information on rules and regulations on 

hazardous waste, as well as cross-border cooperation issues, such as information-sharing and 

returning intercepted shipments to the country of origin. IMPEL has suggested establishing a simple 

but robust contact regime with China through existing national contact points and to arrange 

exchange visits and participation in training and inspection projects. National laws and requirements 

relating to imports should be clarified and made available to all national contact points (IMPEL, 

2013). As mentioned above, IMPEL also stationed a liaison officer for Asia in Bangkok who can act 

as an intermediary in establishing contacts with relevant agencies. Some of the representatives we 

interviewed mentioned participation in such a workshop, but not all agencies have the budget to 

send their staff to Asia and develop contacts.  

 

The Basel, Rotterdam and Stockholm conventions networks also take initiatives that bring parties 

together, such as the Conference of the Parties (COP) to the Basel Convention two annual COP 

meetings. During April – May 2017, the COPs took place in Geneva where governments as well as 

NGOs and academics came together. In total, about 1.300 participants from 170 countries attended 

the COP (SBRSC, 2017). The Secretariat for the Basel, Rotterdam and Stockholm Conventions 

(SBRSC) also contributed to a system-wide approach to provide global e-waste data. This was a joint 

effort with the International Telecommunication Union (ITU), the United Nations University (UNU) 

and the International Solid Waste Association (ISWA). 

 

An example of a Customs project aimed at improving cooperation is Operation Demeter of 2009, 

initiated by the WCO (see below). It focused specifically on waste shipments from Europe to Asia 
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(WCO, 2010). Operation Demeter was repeated in 2012 and 2013. The WCO represents 182 

Customs administrations. The first Demeter operation involved 65 countries, including the 

Netherlands, China and Hong Kong. The operation resulted in 56 reported seizures of waste ranging 

from scrap metal, household waste and end-of-life vehicles, to non-functioning or ‘used’ electrical 

and electronic equipment, granite and silicon barrels. The Netherlands reported 17 seizures and 

Hong Kong 8. Mainland China reported over 8,927 tonnes of hazardous and other waste illegally 

imported from North America and Europe in 30 seizures, ranging from waste batteries and copy 

machines to waste engine oil and waste tyres. In addition, they detained more than 20 suspects and 

fined 31 operators for illegal shipments (WCO, 2010).  

 

In 2013, Operation Demeter III targeted illegal waste, mainly illicit maritime consignments of 

hazardous and other waste transported from Europe to regions in the Asia Pacific Region (WCO, 

2014b). Chinese Customs initiated Demeter III because of growing concern that the Asia Pacific 

Region was increasingly becoming a dumping ground for all kinds of unwanted waste. The operation 

continued for five weeks and included Customs officers from 44 countries with the assistance of the 

Secretariat of the Basel Convention and the United Nations Environment Programme. According to 

the WCO’s press release, the operation resulted in more than 7,000 tonnes of illegal waste, including 

hazardous waste, used vehicle parts and tyres, textiles and e-waste. In the European countries, 

waste was intercepted 48 times before it was illegally shipped.  

 

Apart from these more structural initiatives, the interviewees mentioned several other types of non-

operational cooperation in which they had participated. A representative of Bulgarian Customs took 

part in a seminar organised in the context of the Asia-Europe Meeting (ASEM), which was not 

specifically organised to address waste or environmental issues, but a wide variety of topics. “Some 

years ago ASEM organised a seminar/workshop with EU countries and some Asian countries 

participating, dedicated to transboundary movements in general.” (Customs respondent) 

 

A respondent from Belgian Customs cited a project for improving the information exchange with 

contact points in third countries. In the context of this project, Belgian Customs is cooperating with 

Chinese Customs. The project concerns waste sent illegally to China via the port of Antwerp. The 

project is now in the process of drafting agreements on which information can be exchanged. 

Exchange will be limited to container numbers, and no names or other personal information will be 

exchanged.  
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The interviewees mentioned no other specific current initiatives regarding cooperation with West 

African countries. In the past, an IMPEL project was executed which aimed to support West African 

countries to tackle the problem of e-waste coming from Europe. This project ran from 2009-2012 

and consisted, among other things, of a series of workshops and trainings led by IMPEL in Benin, 

Egypt, Ghana, Ivory Coast, Nigeria and Tunisia to prevent illegal export from Europe to West Africa 

(IMPEL, 2012b). 

 

5.4 Summary of practical cooperation problems with third countries 

 

Practical problems with third countries appear on a more basic level than at national level or within 

the EU. The main problem – specifically with third countries outside Europe- is that there is often 

no cooperation at all due to difficulties in finding the right contact person. As a result there is a lack 

of information exchange. Requests to general e-mail addresses often stay unanswered and 

information about refused shipments in third countries is often not shared with enforcers in the 

country of origin. As a result, hardly any information is exchanged in practice.  

 

Other problems that are being experienced is that third countries can have procedures for the 

import of waste that differ from those laid down in the EU-WSR. These include, similar to 

enforcement within the EU, third countries with different levels of contamination that they find 

acceptable.  

 

In general, non-operational practitioners experience difficulties in establishing cooperation and 

express the need for strategic intelligence.  
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Table 6  Overview of practical cooperation problems with third countries  

 
Operational Non-operational 

• Lack of contact persons 
 

• Lack of information exchange 
 

o Lack of responses to request 
o Lack of information about refused 

shipments 
 

• Third countries have other procedures for 
import of waste 

o Differences in accepted level of 
contamination 

 
 

• Establish cooperation 
 

• Lack of strategic intelligence 
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6 CONCLUSIONS AND THE WAY FORWARD 

6.1 Introduction 

 

In this chapter we present the main conclusions of our study on cross-border cooperation in tackling 

illegal waste trafficking. The main objectives of this study were to:  

1. assess practical problems occurring in cross-border cooperation between different 

enforcement agencies within the EU; 

2. assess practical problems occurring in cross-border cooperation between law enforcement 

agencies of the Member States and third countries; and 

3. explore possible solutions to these problems, as well as best practices.  

 

This report is based on interviews with practitioners in 13 EU Member States, supplemented with a 

study of relevant policy reports and academic literature.  

 

In our analysis of practical cooperation problems, we address both operational and non-operational 

cooperation, differentiate between horizontal and diagonal cooperation between different 

enforcement agencies at international and national level, and examine legal as well as practical 

cooperation problems. Finally, we distinguish between cooperation within the EU and cooperation 

between Member States and third countries.  

 

6.2 Overview of practical cooperation problems 

 

Practical problems at the national level 

 

The focus of this study is cross-border cooperation. However, some observations concerning 

enforcement of the EU-WSR and waste streams entering and leaving the country are also relevant 

for international cooperation. To begin with, the size and scope of waste shipments differ 

considerably between the Member States included in our study. Most authorities report relatively 

modest trafficking of both hazardous and non-hazardous waste. Within the EU, the interviewers 

noted that – depending on the availability of treatment facilities for specific types of waste – 

hazardous waste is shipped to countries in South-Eastern and Eastern Europe because treatment is 
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less costly there. Regarding third countries, non-hazardous waste is exported from a small number 

of large ports, particularly in the Netherlands, Belgium and Germany. 

 

In all of the Member States included in our empirical research, the number of staff directly involved 

in enforcing the EU-WSR is limited. Administrative enforcement agencies, the police and Customs 

administrations usually have only a few specialists available, although larger numbers of non-

specialised personnel may of course participate in inspections and criminal investigations. Without 

exception, the interviewees saw a lack of competent personnel as a major limitation to their 

enforcement work as well as to their insight into the nature and scale of waste trafficking. In their 

view, many violations of the EU-WSR stay under the radar. A lack of resources may also lead to a 

variety of other problems, such as a lack of knowledge and training, being unable to perform 

expensive forensic testing of hazardous waste, and administrative agencies not being available on a 

24/7 basis.  

 

On a more positive note, the small number of staff usually know each other personally and can 

diagonally exchange information on specific cases and more general relevant issues very easily. 

From a legal perspective, barriers to formal information exchange are in place unless specific 

agreements have been drawn up. Agreements between administrative enforcement bodies and 

Customs administrations are more common than agreements which also include the police. Making 

police information available to administrative enforcement agencies and Customs administrations 

is usually difficult (see also Spapens, et al., 2015). Joint inspections in different combinations of 

administrative enforcement agencies, Customs administrations and the police are organised in most 

of the countries studied.  

 

The role of the police (apart from their general role in policing transports by road, water, rail, and 

air) and the public prosecution service in investigating waste trafficking is limited. Criminal 

investigation is often only possible in cases of severe and immediate harm to the environment or 

human health, or when an organised crime group is involved. Such circumstances usually do not 

apply to waste trafficking and consequently most cases are dealt with administratively. 

Administrative penalties are sometimes limited to fines of a few hundred euro per container, 

although costs of storing and returning the shipment to the country of origin may be more 

substantial. Criminal prosecution of waste trafficking may be difficult because cases are often 

technically and legally complex (what is waste?), and public prosecutors and judges who have 

specific knowledge of the EU-WSR are in most cases unavailable. Alternative approaches, such as 
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financial investigation and confiscation of proceeds of crime are still uncommon in environmental 

crime cases (see also Neve and Van Zanden, 2018).  

 

Non-operational cooperation at national level is organised more structurally in only a few of the 

countries studied here. In Sweden, Ireland, and the Netherlands, for example, the various EU-WSR 

enforcement agencies regularly meet to discuss new legislation, new modi operandi and best 

practices. In some countries, joint training exercises were mentioned in interviews as well.  

 

Practical cooperation problems within the EU 

 

Problems regarding enforcement of the EU-WSR at national level are to some extent mirrored in 

cross-border cooperation. The codification of the EU-WSR in the national legislation of the Member 

States is not entirely comparable and technical requirements may differ (see also Favarin, et al., 

2017). For instance, a shipment which is considered to comply with the EU-WSR in one Member 

State may be stopped in another. Differences for instance occur in definitions of waste versus 

second-hand goods and the amount of contamination that may be present in shipments of non-

hazardous waste.  

 

Operational cooperation first refers to information exchange for pro-actively detecting waste 

trafficking. The interviewees agreed that, in general, tracking and tracing waste shipments is 

impossible despite the fact that national tracking systems are in place. Within the EU, no notification 

of shipments of non-hazardous waste need be given and such shipments are not subject to Customs 

inspections. There is no database for reporting intercepted waste shipments comparable to the EU-

TWIX database for seizures of protected wildlife. Consequently, receiving information from another 

Member State about illicit waste shipments (e.g. companies involved, destinations, routes) depends 

on personal initiative. Our research did not reveal how often such communications take place, but 

given the workload of those involved in enforcement of the EU-WSR, we expect that these are 

exception rather than rule. In addition, enforcement professionals may face difficulties in quickly 

finding contact persons for cross-border cooperation and lack of insight into other enforcement 

agencies. An important asset in this respect is the IMPEL website, where national contact persons 

and their contact details are listed. The police, public prosecutors and Customs administrations 

depend upon their own cooperative infrastructure (e.g. liaisons, Europol, Eurojust) and informal 

networks (e.g. Envicrimenet), although they may of course also use the IMPEL list to establish first 

contact.  



 

 
 

BlockWaste HOME/2014/ISFP/AG/EFCE/7199 
 75/86  

 

 

Similar problems occur in case-based cooperation. Although in such cases the incentive for 

gathering information and evidence is higher, cooperating across borders always requires extra 

effort. The interviewees reported relatively few examples of waste trafficking cases in which they 

closely cooperated with their counterparts abroad. Cross-border criminal investigation of waste 

trafficking cases is almost non-existent. This can be considered quite remarkable, given that 

trafficking cases are international by definition.  

 

Although diagonal cooperation is highly relevant in the context of the EU-WSR, because of the 

variety of enforcement agencies with specific competences in this field, few of the interviewees 

reported cooperation with foreign agencies other than their immediate counterparts. 

Consequently, the problems that may occur in formal exchange of information and evidence are 

usually underestimated. The interviewees often cited excellent contacts at national level through 

which informal diagonal contacts could be established quickly, but had little knowledge of formal 

barriers to information exchange (for instance when they want to use such information to impose 

penalties).  

The exact competences of specific agencies differ between the Member States, but no comparative 

manual is available. Even for us it was difficult to acquire a clear picture of this in interviews.  

 

Non-operational cooperation at EU level is well established in IMPEL. The network receives EU 

funding and is very active with organising meetings, joint inspections, and training for staff of 

administrative enforcement agencies (although Customs staff Customs and sometimes also police 

officers and public prosecutors also attend) in the field of transfrontier shipments of waste. The 

network now includes all Member States, as well as a number of third countries in Europe. 

Cooperation networks for environmental police officers, public prosecutors and judges have been 

established more recently and are still developing in terms of activities and number of participating 

countries. A positive development is the organisation of joint meetings of different environmental 

cooperation networks in 2016 and 2017, to also promote non-operational diagonal cooperation. 

From interviews, however, it has become clear that expansion of exchange of information on the 

latest in modi operandi, waste routes, new types of waste, offenders, legislation, risk factors and so 

on, would be welcomed and should be made available more broadly than to the group of the same 

‘usual suspects’ who attend most international meetings.  
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Practical cooperation problems regarding third countries 

   

The same practical problems as we described with regard to the EU occur in cross-border 

enforcement cooperation with third countries, albeit often in aggravated form. In this respect, it is 

important to distinguish between third countries on the European continent and states in Asia and 

Africa in particular. Cooperation with countries such as Norway does not differ from cooperation 

within the EU. Cooperation with countries such as Serbia, Ukraine, the Russian Federation, and 

Moldova, is more complicated, for instance because of more substantial differences in legislation.  

 

Most of the interviewees considered cooperation with third countries in Asia and Africa as next to 

impossible, although some stated that the situation in Asia is slowly improving. On average, finding 

reliable contact persons is very difficult and requests often remain unanswered. Regarding criminal 

law enforcement cooperation, applicable mutual legal assistance conventions may be absent. Even 

more so than in the EU, cooperation often depends on personal relationships between enforcement 

agencies’ staff. However, not every Member State has the resources to establish such contacts, for 

instance because of travel costs.  

 

Generally, we may conclude that as cultural and physical distances increase, operational 

cooperation becomes increasingly problematic, especially with countries that do not excel in good 

governance and where the integrity of enforcement agencies is questionable.  

 

Non-operational cooperation is developing within the context of IMPEL and the WCO. Several third 

countries on the European continent are members of IMPEL, for example. IMPEL has set up 

cooperation initiatives in Asia, and has stationed a liaison officer in Bangkok. The WCO organised 

the Demeter operations in which coordinated inspections of waste shipments were conducted in 

the EU and the Asia Pacific Region. Such operations contribute to improving international 

relationships, establishment of contacts and better general understanding of the problem of illegal 

waste trafficking. With other countries, such as the former Soviet bloc countries and countries in 

Africa, there is little to no non-operational cooperation. 
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Table 7 Summary of practical national and cooperation problems  

Practical problems Operational  Non-operational  

National • Difficulties with applying legislation 

• Difficulties with resources 

• Difficulties with information 
gathering and sharing 

• Difficulties starting criminal 
investigations 

 

• Lack of resources (general) 

• Lack of priority  

• Lack of training 

• Lack of national strategic intelligence on 
illegal shipments 

• Lack of specialization 
 

 

Within the EU • Differences in applying legislation 

• Difficulties identifying the right 
contact persons and 
organisations/departments 

• Similar agencies can have different 
competences 

• Lack of coordination in countries with 
multiple competent authorities 

• Lack of specialized police units to 
work with 

• Language barriers 

• Differences in organisational cultures 

• Lack of diagonal cooperation and 
information exchange 

 
 

• Differences in the level of enforcing WSR 

• Lack of structural, pro-active cooperation 
 

• Lack of strategic and tactical intelligence 
 

• No EU computerized system for 
competent authorities 

 

• Lack of EU sentencing guidelines 
 
 

Third countries • Lack of contact persons 
 

• Lack of information exchange 

• Third countries have other 
procedures for waste imports 

 

• Establish cooperation 
 

• Lack of strategic intelligence 
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6.3  The way forward 

 

In this section, we present specific recommendations aimed at improving cross-border cooperation 

in the field of enforcement of the EU-WSR. These recommendations first concern the Member 

States and second the European Commission.  

 

6.3.1 Recommendations for the Member States 

 

Clearly, tackling waste trafficking effectively not only depends on provisions for operational and 

non-operational cooperation across borders, but also on effective legal provisions and enforcement 

at national level. A range of earlier documents include extensive recommendations for the Member 

States to tackle environmental crime more effectively within their own jurisdictions (see for 

instance: Algemene Rekenkamer, 2013; Gay, 2016; EFFACE, 2016; Council of the European Union, 

2016). We underline that our study shows that almost all remain relevant and urgent.  

 

Specifically, regarding cross-border cooperation, the Member States should encourage and facilitate 

enforcement agencies competent for the EU-WSR to exchange relevant operational information 

(such as that on intercepted shipments) actively with other countries and not to stop investigations 

‘at the border.’ 

 

The Member States should initiate or organise joint operations and inspections of waste shipments 

in which preferably different enforcement agencies (administrative, police, Customs, public 

prosecution service) cooperate, both bilaterally and in the context of cooperation networks (see 

also: Council of the European Union, 2016).  

 

The Member States should facilitate representatives of enforcement bodies relevant for the EU-

WSR to participate in the activities of their respective informal cooperation networks and enable 

them to disseminate knowledge broadly within relevant national agencies (see also: Council of the 

European Union, 2016) 
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6.3.2 Recommendations for the European Commission 

 

As waste trafficking can only be detected through physical inspections, the Commission should 

encourage the Member States to give the problem priority and allocate sufficient personnel and 

resources to it (see also: EFFACE, 2016; Council of the European Union, 2016).  

 

The Commission should promote criminalisation of waste trafficking as a ‘serious crime’, in order to 

facilitate cross-border investigation as well as the involvement of Europol and Eurojust.  

 

The Commission should promote multi-agency cooperation between authorities within Member 

States that have competences in the field of waste trafficking, for example by promoting Interpol’s 

approach of National Environmental Security Task Forces (NEST). (See also: Algemene Rekenkamer, 

2013; Gay, 2016; Council of the European Union, 2016).  

 

Multi-agency (diagonal) cooperation is equally important in cross-border cases, not only in the field 

of waste trafficking but for combating transnational crime in general. In the long term, the 

Commission should consider framing a legal instrument specifically for the purpose of information 

exchange, and should expand existing legal instruments (e.g. the Swedish Framework Decision) in 

the short term (see also Spapens, et al., 2015).  

 

The Commission should facilitate IMPEL to continue and expand its initiatives in the field of 

transfrontier shipments of waste and encourage cooperation between the different informal 

networks active in the field of environmental crime (see also: Council of the European Union, 2016).  

 

The Commission should promote the effective, timely and pro-active exchange of information as 

well as the strategic analysis of intelligence gathered, for instance through supporting the 

development of a database in which authorities can report details of intercepted shipments. The 

Commission could also facilitate the development of a European information system for 

notifications (See also: Algemene Rekenkamer, 2013). 

 

The EU should work to improve enforcement cooperation with third countries in the field of waste 

trafficking and to enhance the legal and practical cooperation framework where necessary.  
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APPENDIX 1 

Table – Overview of respondents 

Type Number 

Administrative enforcement authority 19 

Customs administration 14 

Police 16 

Public prosecutor 2 

Other experts 6 

Total 57 

 

Country Respondents 

Belgium • EPA (n=1) 

• Customs(n=2) 

• Police (n=1) 

Bulgaria • EPA (n=2) 

• Customs (n=1) 

• Police (n=3) 

• Border police (n=1) 

Finland • Customs (n=2) 

• Police (n=2) 

France • Police (n=1) 

Ireland • TFS (n=3) 

• Police (n=1) 

Italy • Police (n=1) 

• Customs (n=1) 

Latvia • EPA (n=1) 

• Public Prosecutor’s Office (n=2) 

Malta • EPA (n=2) 

• Customs (n=1) 

• Police (n=1)  

Romania • EPA (n=2) 

Slovakia • EPA (n=1) 

• Customs (n=3) 
Police (n=1) 

Spain • Customs (n=2) 

• Police (n=1) 

Sweden • EPA (n=1) 

• Regional administrative authority (n=1) 

• Customs (n=2) 

• Police (n=1) 

Scotland (UK) • EPA (n=3) 
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Expert interviews • Waste Enforcement Division, Dutch Ministry of 
Transport + expert IMPEL group 

• Assistant professor, Erasmus University 
Rotterdam 

• Strategic Development Unit of the 
Environmental Security Programme / 
Organised and Emerging Crimes, INTERPOL. 
Project coordinator Countering WEEE Illegal 
Trade (CWIT) 

• Project coordinator TECUM 

• Seconded National Expert (SNE), Environmental 
Crime, Europol 

• Assistant criminal analyst, Southeast European 
Law Enforcement Centre (SELEC).  
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