
  

 

 

Tilburg University

The role of public participation in environmental impact assessment in Ethiopia

Gidey, Desta Gebremichael

Publication date:
2017

Document Version
Publisher's PDF, also known as Version of record

Link to publication in Tilburg University Research Portal

Citation for published version (APA):
Gidey, D. G. (2017). The role of public participation in environmental impact assessment in Ethiopia: Theory and
practise. [Doctoral Thesis, Tilburg University].

General rights
Copyright and moral rights for the publications made accessible in the public portal are retained by the authors and/or other copyright owners
and it is a condition of accessing publications that users recognise and abide by the legal requirements associated with these rights.

            • Users may download and print one copy of any publication from the public portal for the purpose of private study or research.
            • You may not further distribute the material or use it for any profit-making activity or commercial gain
            • You may freely distribute the URL identifying the publication in the public portal
Take down policy
If you believe that this document breaches copyright please contact us providing details, and we will remove access to the work immediately
and investigate your claim.

Download date: 23. May. 2023

https://research.tilburguniversity.edu/en/publications/0061ddd1-a5da-40d1-ae50-f2a46a401d11


The Role of Public Participation in Environmental Impact 

Assessment in Ethiopia: Theory and Practice 

Desta Gebremichael Gidey 

 



 

The Role of Public Participation in Environmental Impact 

Assessment in Ethiopia: Theory and Practice 

 

 

 

 

PROEFSCHRIFT 
 

ter verkrijging van de graad van doctor aan 
Tilburg University 

op gezag van de rector magnificus, 
prof. dr. E.H.L. Aarts, 

in het openbaar te verdedigen ten overstaan van een 
door het college voor promoties aangewezen commissie 

in de Ruth First zaal van de Universiteit 
 
 

op maandag 4 december 2017 om 16.00 uur 
 
 

door 
Desta Gebremichael Gidey, 

geboren op 20 maart 1976 te Tigray, Ethiopië 

 

 

 

 

 

  

 

 

 

 

 

 

 



Promotor: Prof. dr. J.M. Verschuuren 

Copromotor: Dr. A. Trouwborst 

 

Overige leden van de promotiecommissie: 

Prof. dr. C.J. Bastmeijer  

Prof. dr. M.G. Faure 

Dr. S. Adelman 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

© Desta Gebremichael Gidey, 2017 

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, 
or transmitted, in any form or by any other means, electronic, mechanical, photocopying, 
recording, or otherwise, without permission of the author. 



Table of Contents .................................................................................................Page
Acknowledgements ................................................................................................ vii
Abbreviations ......................................................................................................... viii

Chapter 1: Research Background and Design ......................................1
 1.1 Introduction...................................................................................... 1
 1.2 Background ...................................................................................... 3
 1.3 Objective and Relevance ................................................................. 4
 1.4 Research Methodology .................................................................... 4
 1.5 Structure ........................................................................................... 7

Chapter 2: The Rationales for Public Participation in 
Environmental Decision Making ..........................................................9
 2.1 Introduction...................................................................................... 9
 2.2 Overview of the Debate on Public Participation ............................. 12
 2.2.1 Merits of Public Participation ............................................... 12
 2.2.1.1 Educating and Informing the Public ........................ 14
 2.2.1.2 Incorporating Public Values into Decision-making . 16 
 2.2.1.3 Improving the Substantive Quality of Decisions ..... 17 
 2.2.1.4 Increasing Trust in Institutions ................................ 18 
	 2.2.1.5	 Reducing	Conflict .................................................... 20 
 2.2.1.6 Cost-effectiveness .................................................... 20 
 2.2.2 Criticisms of Public participation ......................................... 21
 2.2.2.1 Political Manipulation ............................................. 23 
 2.2.2.2 Unfair or Inequitable ................................................ 25  
 2.2.2.3 Degrades Quality ..................................................... 28
 2.2.2.4 Yields Trivial and Costly Results ............................ 30 
 2.2.2.5 Conclusion ............................................................... 33
 2.2.3 Putting the Debates in Perspective ....................................... 34 
 2.2.3.1 The Dilemma of Political Manipulation .................. 35
 2.2.3.2 The Dilemma of Fairness ......................................... 43
 2.2.3.3 The Dilemma of Decision Quality ........................... 45
 2.2.3.4 The Dilemma of Value Pluralism ............................ 51 
 2.2.3.5 The Dilemma of Cost-effectiveness ........................ 70
 2.3 Rationales for Public Participation .................................................. 74
 2.3.1 Normative Approach ............................................................. 75 
 2.3.2 Pragmatic Approach .............................................................. 87
 2.3.3 Integrated Approach .............................................................. 88
 2.4 Conclusion ....................................................................................... 93

Chapter 3: The Need for Public Participation in the EIA Process ........96
 3.1 Introduction...................................................................................... 96
 3.2 Meaning and Objectives of EIA ...................................................... 96
 3.3 The Interplay Between Public Participation, EIA and SD ............... 105 

i



 3.3.1 EIA as a Tool for SD ............................................................. 105 
 3.3.2 The Link between Public Participation and EIA/SD ............ 115
 3.4 Conclusion ....................................................................................... 130 

Chapter 4: Understanding Public Participation in EIA .........................133
 4.1 Introduction...................................................................................... 133
	 4.2	 Defining	Public	Participation ........................................................... 135
 4.2.1 Who are the Public? .............................................................. 135
 4.2.2 What is Participation? ........................................................... 148
	 4.2.3	 Defining	Public	+	Participation ............................................ 153 
 4.3 Participation vs Non-Participation ................................................... 157 
 4.3.1 Inclusion ............................................................................... 160
 4.3.2 Interaction ............................................................................. 162
 4.3.3 Empowerment ....................................................................... 165
 4.4 Conclusion ....................................................................................... 172 

Chapter 5: Conceptualizing Effective Public Participation in EIA .......175
 5.1 Introduction...................................................................................... 175
 5.2 Approaches to the Effectiveness of Public Participation ................. 179
 5.2.1 Process Effectiveness ............................................................ 179 
 5.2.2 Outcome Effectiveness ......................................................... 185
 5.2.3 Hybrid Approach .................................................................. 187 
 5.3 Pillars of Public Participation in EIA............................................... 197 
 5.3.1 Access to Information ........................................................... 198
 5.3.2 Public Participation in Decision Making .............................. 202
 5.3.3 Access to Justice ................................................................... 207
 5.4 Linking Public Participation to the EIA Process ............................. 214
 5.4.1 Screening .............................................................................. 217
 5.4.2 Scoping ................................................................................. 219 
 5.4.3 EIS ........................................................................................ 222
 5.4.4 Reviewing and Decision-Making ......................................... 225
 5.4.5 Monitoring and Evaluation ................................................... 227
 5.5 Conclusion ....................................................................................... 231

Chapter 6: The Legal Status of Public Participation in EIA 
in Ethiopia .............................................................................................235
 6.1 Introduction...................................................................................... 235
 6.2 Analysis of the International Policy and Legal Framework ............ 236
 6.2.1 Stockholm Declaration ......................................................... 236
 6.2.2 Rio Declaration ..................................................................... 238
 6.2.3 Aarhus Convention ............................................................... 245 
 6.2.4 African Convention .............................................................. 249
 6.3 Ethiopian Policy and Legal Frameworks ......................................... 252
 6.3.1 The FDRE Constitution ........................................................ 252

ii



 6.3.2 The Environmental Policy .................................................... 256 
 6.3.3 The EIA Proclamation .......................................................... 258
 6.3.4 The FMMAIP ....................................................................... 259 
6.4 Judicial Enforceability of the Right to Public Participation in EIA . 261
 6.4.1 Overview............................................................................... 261
 6.4.2 Justiciability .......................................................................... 263 
 6.4.2.1 EIA Proclamation ..................................................... 265
 6.4.2.2  FMMAIP .................................................................. 271
 6.4.2.3 FDRE Constitution .................................................. 273
 6.4.3 Standing ................................................................................ 282 
 6.4.3.1 Civil Procedure Code ............................................... 282 
 6.4.3.2 FDRE Constitution .................................................. 283
 6.4.3.3 EIA Proclamation ..................................................... 289
 6.4.3.4 Environmental Pollution Control Proclamation .......  292
 6.5 Conclusion ....................................................................................... 299

Chapter 7: Case Studies on Public Participation in EIA in Ethiopia: 
Presentation and Analyses of EIA (Study) Reports .......................302 
 7.1 Introduction...................................................................................... 302
 7.2 Case Study in Addis Ababa City Administration ............................. 303
 7.2.1 Discussion and Analysis of the EIA Report of Sandafa Sanitary  
	 	 Landfill	and	Transfer	Stations	Project	(2014) ....................... 303
 7.2.1.1   Inclusion .................................................................. 303
 7.2.1.2 Interaction ................................................................ 306
 7.2.1.3 Timeliness ................................................................ 307
 7.2.1.4 Empowerment .......................................................... 308
 7.2.1.5 Conclusion ............................................................... 309
 7.2.2 Discussion and Analysis of the EIA Report on Reppie or 
  “Koshe” Waste to Energy Project (2012) ............................. 309
 7.2.2.1 Inclusion .................................................................. 309 
 7.2.2.2  Interaction ................................................................ 313
 7.2.2.3 Timeliness ................................................................ 314
 7.2.2.4 Empowerment .......................................................... 314
 7.2.2.5 Conclusion ............................................................... 315
 7.2.3 Discussion and Analysis of the EIA Report for Heineken 
	 	 Greenfield	Kilinto	Brewery	(2013) ....................................... 315 
 7.2.3.1  Inclusion................................................................... 315 
 7.2.3.2 Interaction ................................................................ 318
 7.2.3.3 Timeliness ................................................................ 318
 7.2.3.4 Empowerment .......................................................... 318
 7.2.3.5 Conclusion ............................................................... 318
 7.3 Case Study in Oromia Regional Sate............................................... 318
 7.3.1 Discussion and Analysis of the EIA Report for AKPER 
  Textile and Garment Industry (2013) ................................... 318

iii



 7.3.1.1 Inclusion .................................................................. 318
 7.3.1.2 Interaction ................................................................ 319
 7.3.1.3 Timeliness ................................................................ 320
 7.3.1.4 Empowerment .......................................................... 320
 7.3.1.5 Conclusion ............................................................... 321
 7.3.2 Discussion and Analysis of the EIA Report for Bonded 
  Warehouse and Chemical Production Project (2013) ........... 321
 7.3.2.1  Inclusion................................................................... 321
 7.3.2.2 Interaction ................................................................ 322
 7.3.2.3 Timeliness ................................................................ 322
 7.3.2.4  Empowerment .......................................................... 323
 7.3.2.5 Conclusion ............................................................... 323
 7.3.3 Discussion and Analysis of the EIA Reports for PVC, Pipe 
  Conduit and Fittings Manufacturing Factory (1015) ............ 324
 7.4 Case Study in Amhara National Regional State .............................. 325
 7.4.1 Discussion and Analysis of the EIA Report for Pharmaceutical  
  Factory (2015) ...................................................................... 325 
 7.4.1.1  Inclusion................................................................... 325
 7.4.1.2 Interaction ................................................................ 326 
 7.4.1.3 Timeliness ................................................................ 327
 7.4.1.4 Empowerment .......................................................... 327
 7.4.1.5 Conclusion ............................................................... 328
 7.4.2 Discussion and Analysis of the EIA Report for Dashen 
  Brewery Project (2014) ......................................................... 328 
 7.4.3 Discussion and Analysis of the EIA Report for Tana Flora 
  Plc (2007).............................................................................. 330
 7.4.3.1 Inclusion .................................................................. 330
 7.4.3.2 Interaction ................................................................ 331
 7.4.3.3 Timeliness ................................................................ 331
 7.4.3.4 Empowerment .......................................................... 331
 7.4.3.5 Conclusion ............................................................... 332
 7.5 Case Study in Tigray National Regional State ................................ 332 
 7.5.1 Discussion and Analysis of the EIA Report for Goda 
  Glass Manufacturing Plant (2013) ........................................ 332
 7.5.1.1 Inclusion .................................................................. 332
 7.5.1.2 Interaction ................................................................ 334
 7.5.1.3 Timeliness ................................................................ 335
 7.5.1.4 Empowerment .......................................................... 336
 7.5.1.5 Conclusion ............................................................... 337
 7.5.2 Discussion and Analysis of the EIA Report for DBL Textile   
  (2015) .................................................................................... 337
 7.5.2.1 Inclusion .................................................................. 337
 7.5.2.2 Interaction ................................................................ 340
 7.5.2.3 Timeliness ................................................................ 342
 7.5.2.4 Empowerment .......................................................... 343

iv



 7.5.2.5 Conclusion ............................................................... 344
 7.5.3 Discussion and Analysis of the EIA Report for PVC Resign 
  Plant (2012 as revised in 2014) ............................................ 344
 7.5.3.1 Inclusion .................................................................. 344
 7.5.3.2 Interaction ................................................................ 350
 7.5.3.3 Timeliness ................................................................ 352
 7.5.3.4 Empowerment .......................................................... 353
 7.5.3.5 Conclusion ............................................................... 354
 7.6 Chapter Conclusions ........................................................................ 354 

Chapter 8: Case Studies on Public Participation in EIA in Ethiopia: 
Presentation and Analyses of Key Informants’ Interviews ............356
 8.1 Introduction...................................................................................... 356
	 8.2	 Reponses	on	the	Significance	of	Public	participation	in	EIA .......... 358
 8.3 Responses on the Right of Access to Information ........................... 360 
 8.4 Responses on the Modality of Public Participation ......................... 362 
 8.5 Responses on the Degree/Extents of Public Participation ............... 363
 8.5.1 Breadth of Public participation ............................................. 363
 8.5.2 Depth of Public Participation................................................ 367
 8.5.3 Timeliness of Public Participation ........................................ 370
	 8.5.4	 Influence	on	Decision-Making ............................................. 374
 8.6 Conclusion ....................................................................................... 378

Chapter 9: Discussion and Analyses of the Overall Results of 
the Case Studies .............................................................................380
 9.1 Introduction...................................................................................... 380
 9.2 Evaluating the Overall Effectiveness of Public Participation in 
  EIA against the Framework of Analyses ......................................... 380  
 9.2.1 Access to Information ........................................................... 380
 9.2.2 Timeliness of Public Participation ........................................ 383
 9.2.3 Modalities of Public Participation ........................................ 389
 9.2.4 Inclusiveness ......................................................................... 391 
 9.2.5 Depth of Interaction .............................................................. 396
	 9.2.6	 Influence	on	Decision-Making ............................................. 399
 9.3 Barriers to Effective Public Participation in EIA ............................ 401 
	 9.3.1	 The	absence	of	standard	definition	for	participation ............ 401
 9.3.2 The Absence of Notice and Comment Procedure ................. 401
 9.3.3 Lack of Awareness and Interest on the side of Project 
  Proponents ............................................................................ 402
 9.3.4 Lack of Awareness and Motivation on the side of the 
  Ordinary Public ..................................................................... 402
 9.3.5 Lack of Genuine Commitment on the side of the Government 404 
 9.3.6 Lack of Neutrality, Competency and Professional 
  Accountability of EIA Project Consultants ........................... 407

v



 9.3.7 The absence of Post-EIA Approval Follow up by both the 
  Public and the Competent Environmental Body .................. 410
 9.4 Conclusion ....................................................................................... 410

Chapter 10: Conclusions and the Ways Forward ...........................413 
 10.1 Conclusions...................................................................................... 414
 10.1.1 On the Why Question of Public Participation in EIA ........... 414
 10.1.2 On the Who and How Questions of Public Participation 
 in EIA  .............................................................................................. 418
 10.1.3 On the Legal Status of Public Participation in EIA .............. 423
 10.1.4 On the Case Studies Regarding the Practical Effectiveness 
 of Public Participation in EIA .......................................................... 426 
 10.1.5  Overall Conclusion .............................................................. 428
 10.2 The Ways Forward ........................................................................... 430

Bibliography .......................................................................................................... 437 
Appendices ............................................................................................................. 458

vi



vii 
 

Acknowledgements  

I would like to extend my deepest words of gratitude to the following persons and institutions:  

 My supervisor, Professor Jonathan Vershuuren, for his relentless support and thoughtful 

guidance throughout this study. It was a privilege for me to work under his supervision. 

This study benefits a lot from his meticulous scholarly comments and insights.  

 My second supervisor, Dr. Arie Trouwborst, for his thoughtful comments, guidance and 

encouragement.  

 Tilburg University Law School Personnel, especially to those working at the Department 

of International and European Environmental Law, Anneke, Marjeke, Ilse and colleagues.  

I am most grateful for your warm reception and kind assistances during my periodic visits 

to Tilburg University.   

 Dr. Bertha Vallejo, NICHE/ETH/020 Project coordinator, and her staff members Ilse and 

Christiania, for their kind assist and encouragements throughout this study. 

 The Netherlands Government and Tilburg University for providing me the opportunity to 

undertake my PhD study under the special NICHE/ETH/020 Project.  

 Mekelle University Law School colleagues for their encouragement and continuing 

support.   

 Colleagues Merhatibeb and Andnet for your good company and encouragement during 

our periodic visits in Tilburg.  

 My mother, Abrehet Desta, for your kind wishes and good heart. Long Live!  

 My brothers and sisters for your kind heart and unfailing financial support to my family 

business during the course of my study.  

 My children, Lywam and Lula, I really missed you at the time you need my care and 

attention.   

 Finally, my wife Mimi Hadgue, it is because of you where I am now.  

 

 

 

 

 

 

 

 

 

 

 



viii 
 

 

Abbreviations  

APAP: Action Professional Association for the People 

AU: African Union 

CESCR: Committee for Economic Social and Cultural Right 

CPC: Civil Procedure Code  

CRGE: Climate-Resilient Green Economy  

EA: Environmental Assessment 

EIA: Environmental Impact Assessment 

EIS: Environmental Impact Study/Statement 

EPCP: Environmental Pollution Control Proclamation 

ESCR: Economic Social and Cultural Rights  

FDRE: Federal Democratic Republic of Ethiopia 

FMMAIP: Freedom of the Mass Media and Access to Information Proclamation 

GTP: Growth and Transformation Plan  

IAIA: Internal Association for Impact Assessment  

ICJ: International Court of Justice 

IUCN: International Union for Conservation of Nature and Natural Resources 

MEFCC: Ministry of Environment, Forestry and Climate Change  

NGOs: Environmental Non-Governmental Organizations 

PA: Preliminary Assessment 

PAPs: Project Affected Parties/People  

SD: Sustainable Development 

TOR: Terms of Reference 

UN: United Nations 

UNDP: United Nations Development Program 

UNGA: United Nations General Assembly 

USA EPA: United States of America Environmental Policy Act 

WB: World Bank 

 



1 
 

Chapter 1: Research Background and Design 

1.1  Introduction 

Environmental impact assessment (EIA) is a mechanism designed to promote sustainable 

development (SD), hence, it is best explained within the conceptual framework of SD. However, 

the meaning of SD is not free from contention and is susceptible to various interpretations in 

different contexts. Despite such differences in interpretation, SD is widely accepted, both as an 

end goal of development and an instrument for addressing environmental problems.1 Since its 

adoption in the Rio Declaration in 1992, SD has remained high on the agenda in academic and 

policy discourses.2 It is “a holistic and balanced […] framework” for development that attempts to 

integrate and reconcile economic, social and environmental factors into decision-making.3 EIA is 

an instrument devised to assist such integration and reconciliation. Hence, EIA involves the 

triangular analysis of a proposed action from the economic, social and environmental dimensions 

of SD with a view to identifying alternatives.4 Its aim is to inform the decision maker of the likely 

consequences of the proposed action for sustainability and to suggest alternatives at the early 

stages of planning.5 The findings of the EIA can also help decision makers consider precautionary 

measures against uncertainties.  

 

Public participation is considered an integral element of the EIA process,6 which is clearly 

underscored in prominent international environmental policy instruments.7 This approach has also 

gained broad support in the academic literature. However, there are concerns regarding the efficacy 

                                                           
1 See Christie Kneteman and Andrew Green, ‘The Twin Failures of the CDM: Recommendations for the “Copenhagen 

Protocol”’, (2009) 2(1) The Law and Development Review (Article 9) 224-225, at 230. 
2 See Gerhard Loibl, ‘The Evolving Regime on Climate Change and Sustainable Development’, in N. Schrijver & F. 

Weiss, (eds) International Law and Sustainable Development Principles and Practice (Developments in International 

Law, vol. 51, Leiden / Boston, Martinus Nijhoff Publishers: 2004) 97. 
3 Mohan Munasinghe, ‘Climate Change and Sustainable Development Linkages: Points of Departure from the IPCC 

Tar’, in Munasinghe et al., (eds) Integrating Sustainable Development and Climate Change in the IPCC Fourth 

Assessment Report, Proceedings of the IPCC Expert Meeting held in Colombo, Sri Lanka 5-7 March 2003 (Colombo, 

Sri Lankap, Munasinghe Institute for Development (MIND): 2003) 46. Available at: 

http://www.ipcc.ch/pdf/supporting-material/ipcc-4th-assessment-2003-03.pdf 
4 See Carole Klein-Chesivoir, ‘Avoiding Environmental Injury: The Case for Widespread Use of Environmental 

Impact Assessments in International Development Projects’, (1989-1990) 30 Virginia Journal of International Law 

517-551, at 517-518. 
5 See Jay et al., ‘Environmental impact assessment: Retrospect and prospect’ (2007) 27 Environmental Impact 

Assessment Review 287–3, at 288. 
6 See Ibid. 
7 See The Rio Declaration on Environment and Development (1992), Principle 10. 

http://www.ipcc.ch/pdf/supporting-material/ipcc-4th-assessment-2003-03.pdf
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of public participation in environmental decision making. As will be discussed in the subsequent 

chapter, some see public participation as hindering effectiveness and efficiency. Accordingly, they 

undervalue the role of public participation in EIA, for they consider the latter to be sole within the 

competence of experts.8 This problem continues to arise in the practical arena of environmental 

decision making, including in Ethiopia. Therefore, the aim of this study is to examine the state of 

public participation in the EIA process in Ethiopia, from both theoretical and practical points of 

views. The research will inquire into the adequacy of the legal and policy framework for public 

participation in EIA in the Ethiopian context. The research hypothesis is that effective public 

participation in the EIA process can promote transparency and accountability in the decision-

making process; improve the outcome of decisions by involving local community knowledge in 

environmental decision making; and legitimize decisions, which is a crucial factor in the eventual 

achievement of SD. The research hypotheses further that, despite these benefits, public 

participation in EIA is not properly conceptualized and implemented in Ethiopia. 

 

For the purpose of the research, public participation is understood to include access to 

environmental information, consultations, interactions/deliberations, reviews and remedial 

avenues on environmental matters. With this broad perspective in mind, the research is designed 

to address the following questions.  

General research question: Does public participation in EIA really matter? To address this 

general research question, the research project deals with the following specific questions in-depth:  

 

o Why is public participation in EIA so important? The aim of this specific 

question is to draw a holistic conceptual framework for public participation by 

reviewing, analyzing and synthesizing the theories and justifications provided in 

both the academic and practical literature. It aims to provide a solid theoretical 

foundation for the research inquiry.  

                                                           
8 See the discussion under the subsequent chapter (section 2.2.2); see also Mellese Damtie and Mesfin Bayou, 

Overview of Environmental Impact Assessment in Ethiopia: Gaps and Challenges, Addis Ababa, Ethiopia, Movement 

for Ecological Learning and Community Action, 2008, at 57. 
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o What elements are essential for the effectiveness of public participation in EIA? 

The aim of this specific research question is to review the core elements of effective 

public participation so as to outline an evaluation framework for measuring the 

successes and failures of public participation in EIA in light of the theoretical insight 

to be drawn from the preceding question.  

o Does the public effectively participate in the EIA process in Ethiopia? Using the 

theoretical insights and the evaluation frameworks drawn from the discussion on the 

previous research questions, this specific research question aims to scrutinize the 

state of public participation in EIA in the Ethiopian context.  

o What should be done to make public participation in EIA in Ethiopia effective? 

Based on the findings and insights drawn from the answers to the previous questions, 

this specific question looks at some important reforms that would improve the 

effectiveness of public participation in EIA in Ethiopia.   

 

1.2  Background 

The Constitution of the Federal Democratic Republic of Ethiopia (‘FDRE Constitution’ or ‘the 

Constitution’), which was adopted in 1995 after the downfall of the communist regime in 1991, 

recognizes, inter alia, the right to SD and public participation under ‘Fundamental Rights and 

Freedoms.’9 Article 43(2) of the Constitution states: “Nationals have the right to participate in 

national development and, in particular, to be consulted with respect to policies and projects 

affecting their community.” Article 92(3) of the Constitution reflects a similar idea, stating that: 

“People have the right to full consultation and to the expression of views-in the planning and 

implementation of environmental policies and projects that affect them directly.” As will be 

discussed later, the idea of public participation is echoed further in various primary and subsidiary 

laws, policies and strategies of the country. 

 

However, the reality on the ground seems far from what is proclaimed in Ethiopia’s laws and 

policies. In the practical arena, public participation in the EIA process has been largely neglected.10 

                                                           
9 See The Constitution of the Federal Democratic Republic of Ethiopia (hereafter ‘FDRE Constitution’) (1995) 

Chapter 3, Article 43 (1 & 2). 
10 Mellese and Mesfin, supra note 8. 
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At the same time, the unprecedented expansion of large-scale development projects across almost 

all sectors of the economy in Ethiopia have brought with them socio-economic and environmental 

concerns. To address such concerns, meaningful public participation in environmental governance 

has become an important issue. Against this background, this research project is designed to 

explore the state of public participation in Ethiopia under the existing legal framework in the 

specific context of EIA, which is an important feature of sustainable environmental governance. 

1.3  Objective and Relevance 

The research aims at examining the theoretical foundation for public participation in the context 

of EIA. It further interrogates the state of public participation in law and practice. The different 

conceptions of public participation will be critically reviewed to elucidate the rationales for 

participation from a multidisciplinary perspective. By doing so, the research will explore and 

explain the relationship between public participation and EIA within the framework of promoting 

sustainable development. It will specifically investigate the state of public participation in EIA in 

Ethiopia. The articulation of the relationship between public participation and sustainable 

development at the theoretical level and in the practical context of EIA has important academic 

and practical significance.  

 

1.4  Research Methodology 

The research will approach the concept of public participation from a multidisciplinary 

perspective. It will draw relevant insights from up-to-date development and democratic theories to 

highlight the philosophical foundations for public participation in EIA. In terms of the research 

method, both descriptive and analytical frameworks will be used, with greater reliance on the latter. 

The research relies on both primary and secondary data sources for qualitative information. While 

the theoretical part of the research depends heavily on reviewing and analyzing the relevant 

literature (books, articles, and policy and legal documents), the empirical part of the research 

involves case studies based on both secondary data (gathered from the analysis of relevant EIA 

study reports) and primary data (collected in semi-structured interviews with key informants).  

 

The theoretical part of the research was conducted by undertaking an in-depth review of the 

relevant academic and policy literature on public participation in environmental decision making, 
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in general, and in the EIA process, in particular. For the empirical part of the research, case studies 

were selected from industrial and other related sectors in the regional states covered by the study. 

Initially, the construction sector, especially government-sponsored multi-story collective housing 

buildings (condominiums) and major urban road construction were selected. Accordingly, the 

researcher undertook a preliminary survey in the case study areas (namely, Mekelle City 

Administration, Addis Ababa City Administration, and Bahirdar City Administration) to gather 

EIA study documents and other relevant information from the concerned public bodies. Even 

though the EIA Procedural Guideline of the Federal Democratic Republic of Ethiopia makes 

conducting an EIA mandatory for all multi-story buildings and major urban roads, the researcher 

found that such constructions were not supported by EIA studies.11 Obviously, conducting an 

empirical study on the role of public participation in EIA requires the existence of EIA study 

reports. In the absence of such reports pertaining to multi-story condominiums and urban road 

constructions in the study areas, the researcher used the preliminary survey as an opportunity to 

look for alternative EIA practices in other sectors. The preliminary surveys showed the existence 

of EIA practices, albeit imperfect, in other sectors, such as the industrial sector.  

 

Hence, the focus of the empirical study shifted to projects in the industrial sector. In addition, 

focusing on the industrial sector has its own advantages for the research, given the government’s 

industrial development strategy for accelerated and sustained industrial development.12 Relevant 

EIA reports and related documents from other sectors such as the agricultural sector were also 

consulted to the extent that they provided collaborative evidence to inform the discussion on public 

participation in the EIA process from a practical point of view. 

 

Concerning the geographical location of the study, the case study areas were delimited to Addis 

Ababa City Administration, which is the seat of both the Federal Government of Ethiopia and the 

Oromia Regional State; the Oromia Special Administrative Zone, which surrounds Addis Ababa; 

                                                           
11 This information is obtained from the EIA officers of the Addis Ababa City Administration and the respective 

Regional States covered under the study.  
12 See The Growth and Transformation Plan I (GTP I) of the Federal Democratic Republic of Ethiopia 2010/11–

2014/15 – Volume I, Main Text, Ministry of Finance and Economic development, at 56.; Industry Development 

Strategy of Ethiopia, 2002; see Growth and Transformation Plan II (GTP II) of the Federal Democratic Republic of 

Ethiopia 2015/16-2019/20, Volume I: Main Text (Addis Ababa, National Planning Commission, May, 2016) at 102 

ff.  
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the Mekelle City Administration and Edaga-Hamus town, which are in the National Regional State 

of Tigray; and the Bahirdar City Administration and Debre-Birhan town, which are in the National 

Regional State of Amhara. These case study areas were selected for two main reasons. The first is 

that these cities are among the largest and fastest growing cities in Ethiopia and many of the 

country’s industrial activities are concentrated in Addis Ababa and the surrounding Oromia 

Special Zone. Mekelle and Bahirdar are also among the fastest growing regional city 

administrations. The second reason is cost related: Addis Ababa and the Oromia Special Zone are 

in close physical proximity, for the latter lies on the outskirts of the former. Bahirdar and Debre-

Birhan are also found in the Amhara Region, which shares a border with the National Regional 

State of Tigray, where the researcher resides. The physical proximity between the study areas has 

the advantage of reducing the costs of mobility. In addition, the researcher’s home university lies 

in Mekelle City Administration, which reduced the costs of data collection and provided the 

researcher with easy access to information. 

Focusing on a range of projects selected from the industrial sector in the study areas (regions), the 

case study was conducted by gathering and reviewing EIA documents. Three relevant EIA study 

reports were obtained from each of the regions studied. From Addis Ababa City Administration, 

the EIA study report for the Sandafa Sanitary Landfill and Transfer Stations Project of 2014, the 

EIA study report for Repi or ‘Koshe’ Waste‐to‐Energy Project (WtE) of 2012, and the EIA study 

report for Heineken Greenfield Kilinto Brewery of 2013 were selected. From Oromia Regional 

State, the EIA study report for AKPER Textile and Garment Industry of 2013, the EIA study report 

for Bonded Warehouse and Chemical Production Project of 2013, and the EIA study reports for 

PVC Pipe, Conduit and Fittings Manufacturing Factory of 2015 were selected. From Amhara 

National Regional State, the EIA study report for the Pharmaceutical Factory of 2015, the EIA 

study report for Dashen Brewery Project of 2014, and the EIA study reports for Tana Flora Plc of 

2009 were selected. In addition, the EIA study report for Glass Manufacturing Plant of 2013, the 

EIA study report for DBL Textile of 2015, and both the original as well as the revised EIA study 

reports prepared for the PVC Resign Plant, in 2012 and 2014, respectively, were selected from the 

National Regional State of Tigray.  

In order to triangulate and substantiate the information obtained from the EIA study reports vis-à-

vis the role of public participation in EIA, primary data were collected through semi-structured 
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interviews held with environmental officials and experts recruited from the federal government of 

Ethiopia and their regional counterparts in the case study areas as well as with EIA project 

consultants, officials and experts from environmental NGOs operating in the country and 

individuals from academia. Finally, the researcher undertook a series of field tours to some 

selected case study projects with a view to gathering firsthand information about the projects so as 

to verify some of the factual descriptions of the socio-economic and ecological impacts of the 

projects presented in the EIA study reports. 

The qualitative data gathered from the above mentioned diverse sources were then organized and 

processed to substantiate the study. In doing so, maximum care was taken to respect the ethical 

rigors of research and the confidentiality of the informants during and after the research. 

Accordingly, key informants are identified in this manuscript by confidential codes.  

1.5  Structure  

In order to address the main and specific research questions, this manuscript is structured into ten 

separate, but interrelated, chapters. Having provided a general overview of the research 

background and design in chapter one, the second and third chapters will attempt to address the 

main research question on whether or not public participation really matters by answering the 

specific ‘why’ and ‘who’ questions on public participation in turn. The second chapter will review 

the literature regarding the underlying theories of, and rationales for, public participation in 

environmental decision making in general. The various theoretical justifications and debates on 

public participation will be reviewed and synthesized so as to provide a broad theoretical 

grounding for the discussion on public participation in the context of EIA. The need for public 

participation in EIA is further discussed in the third chapter in light of this broad theoretical 

discussion. 

The discussion on the rationale for public participation in EIA cannot be fully comprehended 

without understanding what public participation is; hence, the fourth chapter defines and clarifies 

the concept of public participation in the context of EIA. The fifth chapter grapples with a couple 

of questions related to the effectiveness of public participation in EIA. After highlighting the 

fundamental pillars of public participation and the various approaches to effective public 

participation, an attempt is made to outline a flexible conceptual framework for evaluating and 

measuring the effectiveness of public participation practices in EIA. By doing so, this chapter tries 
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to answer the second specific research question regarding the essential requirements for genuine 

or effective public participation. By doing so, the fourth and the fifth chapters attempt to provide 

a flexible standard for evaluating the empirical studies on the effectiveness of public participation 

in EIA in both the seventh and the eighth chapters. In addition, chapters six through eight try to 

address the third specific research question, which investigates the legal and practical status of 

public participation in EIAs in the Ethiopian context. The sixth chapter scrutinizes the policy and 

legal frameworks for public participation in EIA in Ethiopia. In doing so, it examines the pertinent 

international and national policy and legal frameworks for public participation in the context of 

EIA. It also inquires as to whether the concept of public participation in EIA has matured into a 

legally-enforceable right in the context of Ethiopia. Both the seventh and the eighth chapters focus 

on case studies on the practices involved in public participation in EIA. While the seventh chapter 

investigates the practical state of public participation in the context of EIA from the perspective of 

the information gathered from the EIA study reports in relation to each of the projects selected for 

the case study, the eighth chapter scrutinizes the same issue from the perspective of the information 

obtained from the various key informants via semi-structured interviews. The ninth chapter 

discusses the overall results and implications of the case studies under the preceding two 

consecutive chapters. It attempts to synchronize, interpret and analyze the overall results of the 

cases studies so as to evaluate and judge the practical status of public participation in EIA in the 

Ethiopian setting. The litmus tests outlined in the previous chapters for measuring the effectiveness 

of public participation are selectively used in this empirical evaluation.  

 

Finally, the tenth chapter draws general conclusions concerning the basic themes, concepts and 

findings of the thesis, which are of far-reaching academic and practical significance. It also 

incorporates a separate section dealing with the ways forward for improving the practical 

effectiveness of public participation in EIA in Ethiopia. Based on the insights, findings and 

conclusions drawn from the discussion under the previous chapters, the ways forward section tries 

to address the last specific research question on how to institutionalize effective public 

participation in the EIA process in Ethiopia.    
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Chapter 2: The Rationale for Public Participation in Environmental 

Decision Making 

2.1  Introduction 

Direct public participation in environmental governance has received broad acceptance in both 

academic and practical literature. Public participation has been the buzzword in environmental 

decision making since the 1990s.1 It has been increasingly advocated for as an effective decision-

making process for addressing complex environment and SD issues.2 The idea of public 

participation has, thus, remained high on the agenda in contemporary international,3 regional4 and 

national5 environmental and development policy discourses. As Roberts envisions, the trend 

towards greater direct citizen or public participation will continue to expand “as democratic 

societies become more decentralized, interdependent, networked, linked by new information 

technologies, and challenged by ‘wicked problems’” [emphasis in original].6  

 

The key issue, then, is why. Why has public participation in environmental decision making gained 

such wide acceptance in international and national policy discourse? Put differently: what are the 

underlying rationales for, and roles of, public participation in environmental decision making? In 

answering this question, different writers offer different justifications based on their respective 

theoretical and practical dispositions. Seen from the specific theoretical positions of each of the 

authors, all answers may reflect some worthy ideas about the important features of public 

participation.  According to Webler, many of the scholars who work in the field of public 

                                                           
1 Benjamin J. Richardson and Jona Razzaque, Public Participation in Environmental Decision-making (2005)168. 

Available at: http://www.academia.edu/1133986/Public_participation_in_environmental_decision-making  
2 Sybille van den Hove, ‘Between Consensus and Compromise: Acknowledging the Negotiation Dimension in 

Participatory Approaches’ (2006) 23 Land Use Policy 10–17, at 10. 
3 See, for example Report of the United Nations Conference on Environment and Development, the Rio Declaration 

on Environment and Development (1992), Principles 10, A/Conf.151/26 (vol. I), Available at: 

http://www.un.org/documents/ga/conf151/aconf15126-1annex1.htm (Accessed: 22/12/2012); see also Jessica F. 

Green and W. Bradnee Chambers (eds),The politics of participation in sustainable development governance, (United 

Nations University 2006 1.  
4 See the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in 

Environmental Matters (the Aarhus Convention), Aarhus, Denmark, 25 June 1998, Available at: 

http://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf (Accessed: 22/12/2012).  
5 See The Constitution of the Federal Democratic Republic of Ethiopia (the FDRE Constitution), Articles 43 (1, 2) 

and 92.  
6 Nancy Roberts, ‘Public Deliberation in an Age of Direct Citizen Participation’ (2004) 34 (4) American Review of 

Public Administration 315-353, at 315. 
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participation have their intellectual base in another discipline.7 Webler considers this to be both a 

blessing and a curse for the following reasons: 

 

On the one hand, the field enjoys the attention and insights of people of vastly different 

perspectives and expertise. On the other hand, these people may end up talking past each 

other, since their approaches (and the literature they draw on) are so vastly different.8 

 

Taking note of this problem of communication across disciplines and the fact that “theory in the 

field of public participation has also benefited and intertwined with theoretical work from other 

fields,”9 Webler suggests interdisciplinary communication and knowledge transfer as a key 

solution to the development of the field of public participation.10 

 

Hence, the rationale for public participation can be approached from different theoretical positions. 

This makes it important to review and synthesize the existing theories of public participation in 

the diverse literature. The multiple benefits of theoretical approaches to public participation are 

well documented.11 Theoretical approaches, according to Palerm, have the advantage of working 

at a level that allows the exploration of fundamental elements that condition participatory 

mechanisms.12 Theory is useful for generalizing knowledge beyond personal experience13 by 

giving general meaning to what might be perceived as discrete phenomena.14 Thus, the conceptual 

and theoretical understanding of public participation is important for designing effective 

mechanisms of public participation. Such understanding, according to Webler and Tuler, will help 

practitioners to: generalize knowledge beyond each practitioner’s experience; highlight 

preconditions that can influence the process; focus attention on intermediate indicators of desired 

                                                           
7 Thomas Webler, ‘The craft and theory of public participation: a dialectical process’ (1999) 2(1) Journal of Risk 

Research 55-71, at 62. 
8 Ibid. 
9 Ibid. 
10 Ibid, at 55. 
11 See Thomas Webler and Seth Tuler, ‘Unlocking the Puzzle of Public Participation’ (2002) 22(3) Bulletin of Science, 

Technology & Society 179-189, at 180; Thomas Dietz and Paul C. Stern (eds), Public Participation in Environmental 

Assessment and Decision Making (Panel on Public Participation in Environmental Assessment and Decision Making, 

National Research Council, National Academies Press 2008) 23; Webler, supra note 7 at 55. 
12 Juan R. Palerm, ‘An Empirical‐Theoretical Analysis Framework for Public Participation in Environmental Impact 

Assessment’ (2000) 43(5) Journal of Environmental Planning and Management 581-600, at 582.  
13 See Webler and Tuler, supra note 11. 
14 See Webler, supra note 7, at 57. 
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outcomes; help match the method with the purpose; and help predict outcomes of interventions.15 

In a similar vein, Dietz and Stern note the importance of theory to public participation practices:  

 

Theory is useful for conceptualizing the contexts, processes, and outcomes of public 

participation, for identifying factors that should be considered as explanations of the 

outcomes, and for developing explicit hypotheses about relationships among contexts, 

processes, and outcomes.16 

 

It is argued that a good theory of public participation would give insights into how participatory 

mechanisms might be designed and implemented and spell out specific instructions for those who 

administer the process.17 As the concept of public participation is a subject of inquiry for different 

disciplines, as mentioned above, reviewing and synthesizing the existing theoretical knowledge 

across such disinclines is of paramount importance in drawing a holist conceptual framework for 

public participation. According to Dietz and Stern, “[a] synthesis of available knowledge can both 

advance basic understanding and provide practical advice to those who carry out environmental 

public participation processes.”18  

 

Accordingly, this chapter intends to highlight the theoretical issues related to public participation 

from different perspectives, but in the general context of environmental decision making. The 

intention here is neither to search nor advocate for a single theory of public participation. It is 

rather to review, analyze and synthesis the existing theoretical and experiential literature regarding 

the concept of public participation in order to draw a holistic understanding and explanation for 

public participation. As Webler rightly puts, “one need not be committed to the goal of a single 

theory of public participation to appreciate the need for better synthesis between theory and 

practice.”19 The integration of the theoretical and practical knowledge on public participation is of 

paramount importance because, according to Lövbrand et al., “a documented mismatch between 

theory and practice may not simply mean that practice has not lived up to the theoretical ideals but 

perhaps that the theory demands too much of the real world.”20 Ideal participatory schemes may 

                                                           
15 Webler and Tuler, supra note 11, at 180-181. 
16 Dietz and Stern, supra note 11.  
17 Webler and Tuler, supra note 11. 
18 Dietz and Stern, supra note 11, at 19.  
19 Webler, supra note 7, at 59. 
20 Eva Lo¨vbrand, Roger Pielke, Jr. and Silke Beck, ‘A Democracy Paradox in Studies of Science and Technology’ 

(2010) 000(00) Science, Technology, & Human Values 1-23, at 14.  
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not be directly implementable in practice.21 Hence, rather than interpreting practical failures as 

distortions of the theoretical ideal, engagement with practice draws attention to possible tensions 

in the ideal itself.22 It is important, therefore, to scrutinize the theoretical and practical knowledge 

on public participation from different theoretical perspectives. In the following section an 

argumentative approach is adopted so as to capture the whole gamut of theoretical and practical 

debates on the rationales and pitfalls of public participation in environmental decision making.   

 

2.2  Overview of the Debate on Public Participation  

2.2.1 Merits of Public Participation  

As mentioned in the introductory part of this chapter, public participation in environmental 

decision making has won a broad support both in the academic and practical literature. As 

Richardson and Razzaque put it, “There has [sic] been a plethora of academic writings on the 

virtues of public participation in policy-making, especially in relation to environmental policy.”23 

Public participation has also remained a central issue in development thinking since the second 

half of the 20th Century.24 According to Cleaver, public participation has become “an act of faith 

in development; something we believe in and rarely question.”25 The question, therefore, is why 

is the notion of public participation so high on the agenda of contemporary environmental and 

development policy discourses? Put it differently, what are the underlying rationales and goals of 

public participation? In answering this question, proponents of public participation follow different 

lines of reasoning that are bound by competing and sometimes conflicting theoretical 

orientations.26 In order to comprehend the different rationales for public participation, it is helpful 

to appreciate the range of rationales offered in the literature.  

 

                                                           
21 Palerm, supra note 12. 
22 Lo¨vbrand, Pielke, Jr. and Beck, supra note 20. 
23 Richardson and Razzaque, supra note 1, at 170. 
24 See Jan Nederveen Pieterse, ‘My Paradigm or Yours? Alternative Development, Post-Development, Reflexive 

Development’ (1998) 29 Development and Change 343–373; Sam Hickey and Giles Mohan, ‘Relocating Participation 

within a Radical Politics of Development’ (2005) 36(2) Development and Change237–262. 
25 Frances Cleaver, ‘Paradoxes of Participation: Questioning Participatory Approaches to Development (1999) 11 

Journal of International Development597- 612, at 597.  
26 See, for example, Klaus Bosselmann, Ron Engel and Prue Taylor, Governance for Sustainability: Issues, 

Challenges, Successes (IUCN Environmental Policy and Law Paper No. 70, 2008) 32; Roberts, supra note 6, at 323-

324; Stephen Connelly and Tim Richardson, ‘Value-driven SEA: Time for an Environmental Justice Perspective’ 

(2005) 25 Environmental Impact Assessment Review 391– 409, at 398; Richardson and Razzaque, supra note 1, at 

165-166; Dietz and Stern, supra note 11, at 17. 



13 
 

To start with, Roberts provides a summary of some of the basic arguments advanced in support of 

direct public (citizen) participation. He says that direct citizen participation is developmental; 

educative; therapeutic and integrative; legitimating; and protective of freedom.27 Similarly, 

Bosselmann et al. list several significant effects of direct citizen participation in decision making 

as follows: 

 

 Fostering people’s awareness of their political, social, and environmental context; 

 Increasing tolerance, empathy, and understanding of pluralism; 

 Heightening awareness of the implications of individual action on broader social and 

environmental context; and 

 Generating community empowerment as individuals and groups recognize their capacity 

to change and influence their surroundings.28 

 

On the other hand, Barnes et al. hold that “Enhanced public participation is viewed as capable of 

improving the quality and legitimacy of decisions … as well as having the potential to address the 

‘democratic deficit’ and building community capacity and social capital.”29 In a similar vein, Dietz 

and Stern expound that, “When done well, public participation improves the quality and legitimacy 

of a decision and builds the capacity of all involved to engage in the policy process.”30 With a 

similar caveat as to the appropriateness of the participatory design – “if done well” – Amerasinghe 

et al. argue that “Engaging the public in the decision making process increases ownership, helps 

early identification of pitfalls and encourages creative problem solving to help ease 

implementation.”31 While Dietz and Stern condense the main goals of public participation into 

three, namely, to improve the quality, legitimacy, and capacity of environmental assessments and 

decisions,32 Chamber mentions four goals of public participation or “deliberative forums” as 

follows:  

 

…to augment legitimacy through accountability and participation; to encourage a public-

spirited perspective on policy issues through cooperation; to promote mutual respect 

                                                           
27 Roberts, supra note 6 , at 322-324. 
28 Bosselmann, Engel and Taylor, supra note 26.  
29 Barnes et al., ‘Constituting ‘The Public’ In Public Participation’ (2003) 81(2) Public Administration 379–399, at 

379.  
30 Dietz and Stern, supra note 11, at 2. 
31 See Amerasinghe et al., ‘Enabling Environmental Justice: Assessment of Participatory Tools’( Background Report 

Prepared for Environmental Department, United Nations Institute for Training and Research, Cambridge, MA, 

Massachusetts Institute of Technology 2008) 56. 
32 Dietz and Stern, supra note 11, at 1. 
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between parties through inclusion and civility; and to enhance the quality of decisions (and 

opinions) through informed and substantive debate.33 

 

Further still, Innes and Booher set out five purposes of public participation, which, according to 

them, encompass most of the claims made to justify public participation. These are: to identify and 

incorporate public preferences into decisions; to improve decisions by incorporating citizens’ local 

knowledge into the calculus; to advance fairness and justice; to gain legitimacy for public 

decisions; and to fulfill the legal requirements.34 Beierle, on the other hand, identifies the following 

six “social goals”35 of public participation, which essentially encapsulate all the justifications of 

public participation cited above: 

 Educating and informing the public, 

 Incorporating public values into decision-making, 

 Improving the substantive quality of decisions, 

 Increasing trust in institutions,  

 Reducing conflict, and 

 Cost-effectiveness.36 

   

This shows the diversity of the underlying rationales and assumptions underpinning public 

participation. It is worthwhile here to explore the explanations behind the six “social goals” of 

public participation identified by Beierle. 

 

2.2.1.1 Educating and Informing the Public  

The first goal is the goal of educating and informing the public. The significance of an educated 

and informed public for a democratic society is axiomatic. Pateman noted about four decades ago 

how direct public participation and education would reinforce each other, noting as follows:  

 

The major function of participation in the theory of participatory democracy is therefore 

an educative one, educative in the very widest sense, including both the psychological 

                                                           
33 Simone Chambers, ‘Deliberative Democratic Theory’ (2003) 6 Annu. Rev. Polit. Sci. 307-326, at 316. 
34 See Judith E. Innes and David E. Booher, ‘Reframing Public Participation: Strategies for the 21st Century,’ (2004) 

5(4) Planning Theory & Practice 419-436, at 422-423, citation omitted. 
35 “Social goals” are defined as “those goals which public participation ought to be expected to achieve but which 

transcend the immediate interests of parties involved in a decision.” J. Clarence Davies, ‘Public Participation in 

Environmental Decision-Making and the Federal Advisory Committee Act: Testimony before the U.S. House of 

Representatives’ ( Government Reform and Oversight Committee Resources for the Future, Washington, July 14, 

1998), at 4. 
36 Thomas C. Beierle, ‘Using Social Goals to Evaluate Public Participation in Environmental Decisions’ (1999) 

16(3/4) Policy Studies Review 75-103, at 81.  
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aspect and the gaining of practice in democratic skills and procedures.... Participation 

develops and fosters the very qualities necessary for it; the more individuals participate 

the better able they become to do so.37 

 

Proponents of direct democracy contend that democracy must be regularly practiced and learned 

in order to be sustainable.38 The renowned Brazilian educationalist Paulo Freire, for example, 

stated with emphasis that people “could be helped to learn democracy through the exercise of 

democracy; for that knowledge, above all others, can only be assimilated experientially.”39 Direct 

public participation offers this opportunity for learning citizenship and democratic self-

governance.40 It is considered an excellent platform for learning-by-doing.41 Webler et al. argue 

that when citizens become involved in working out a mutually-acceptable solution to a project or 

problem that affects their community and their personal lives they mature into responsible 

democratic citizens and reaffirm democracy.42 As Davies points out, this instrumental “goal of an 

educated and informed public is derived from the normative argument that, in a democracy, 

citizens have a right to be involved in the decisions which affect them.”43 The goal of informing 

the public is a key element of the right to meaningful public participation. To be effectively 

involved, according to Davies, the public should know enough about the relevant issues to be able 

to formulate alternatives and discuss outcomes with government representatives and experts.44 The 

goal of educating and informing the public is, therefore, essential for the proper functioning of 

democracy in general and the good functioning of the environmental regulatory system in 

particular.45 It is expounded that informed and involved citizens become citizen-experts, 

understanding technically difficult situations and seeing holistic, community-wide solutions.46 

                                                           
37 Carole Pateman, Participation and Democratic Theory (Cambridge, Cambridge University Press 1970) 42-43.  
38 Daniel A. Smith and Caroline J. Tolbert, Educated by Initiative: The Effects of Direct Democracy on Citizens and 

Political Organizations in the American States (USA, the University of Michigan Press 2004) xi.  
39 Paulo Freire, Education for Critical Consciousness (London, Sheed & Ward Ltd 2005 Ed.) 32. 
40 Frank Fischer, Democracy and Expertise: Reorienting Policy Inquiry (Oxford, Oxford University Press 2009) 8. 
41 A. John Sinclair, Alan Diduck and Patricia Fitzpatrick, ‘Conceptualizing Learning for Sustainability through 

Environmental Assessment: Critical Reflections on 15 Years of Research’ (2008) 28 Environmental Impact 

Assessment Review 415–428, at 417.  
42 Thomas Webler, Hans Kastenholz and Ortwin Renn, ‘Public participation in Impact Assessment: A Social Learning 

Perspective’ (1995) 15 Environmental Impact Assessment Review 443-463, at 444. 
43 Davies, supra note 35.  
44 Ibid, at 4-5.  
45 See Beierle, supra note 36, at 82  
46 Renee A. Irvin and John Stansbury, ‘Citizen Participation in Decision Making: Is It Worth the Effort?’ (2004) 64(1) 

Public Administration Review 55-65, at 56  
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Hence, direct public participation is expected to offer important educational benefits about 

democracy and citizenship.  

 

2.2.1.2 Incorporating Public Values into Decision-making  

The second goal focuses on incorporating public values, assumptions and preferences into the 

decision-making calculus. According to Davies, this goal is “derived from the insights of the risk 

perception and communication literature that outline dramatic differences between lay and expert 

perceptions of risk.”47 There is a general understanding that risks can be perceived differently by 

experts and lay people and both perceptions of risk can play important and complementary roles 

in risk assessment. It is noted that one of the most persuasive and more commonly-invoked 

rationales for public participation in environmental decision making is that environmental 

decisions have normative and political dimensions that involve complex value trade-offs.48 In other 

words, the need for public participation is induced by the belief that technical or expert knowledge 

alone is inadequate to resolve these types of problems.49 With this in mind, public participation 

can play a crucial role in striking a fair balance or  acceptable tradeoffs between and among such 

competing values.50  

 

As Dietz and Stern point out, “diversity in experiences, knowledge, values, and perspectives is 

important for interrogating knowledge claims, assessing the adequacy of problem definitions, and 

evaluating options for solutions.”51 Without participatory collaboration and public critique, “key 

questions may not be asked, pivotal issues may be overlooked, and workable solutions may be 

lost.”52 An inclusive participatory process is, thus, expected to play a crucial role in overcoming 

the deficiencies of limited perspectives.53 Such a process may generate a body of knowledge that 

                                                           
47 Davies, supra note 35, at 5; see also Beierle, supra note 36, at 83.  
48 See Dietz and Stern, supra note 11, at 56; Gene Rowe and Lynn J. Frewer, ‘Public Participation Methods: A 

Framework for Evaluation’ (2000) 25(1) Science, Technology, & Human Values 3-29, at 5; Richardson and Razzaque, 

supra note 1, at 172-173.  
49 Marian Barnes, ‘Passionate Participation: Emotional Experiences and Expressions in Deliberative Forums’ (2008) 

28(4) Critical Social Policy [online] 461- 481, at 468.  
50 Amerasinghe et al., supra note 31, at 2. 
51 Dietz and Stern, supra note 11, at 202. 
52 Robert Futrell, ‘Technical Adversarialism and Participatory Collaboration in the U.S. Chemical Weapons Disposal 

Program’ (2003) 28(4) Science, Technology, & Human Values 451-482, at 473.  
53 Ibid, at 474. 
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serves as a valid basis for negotiation and agreement.54 As such, public participation is expected 

to generate important input for identifying and articulating the diverse concerns of the public and 

for providing well-informed and balanced solutions to such concerns. Moreover, it is posited that 

pluralist democracy requires the incorporation of diverse public values and preferences into the 

decision-making calculus through analytic-deliberative processes.55 

 

2.2.1.3 Improving the Substantive Quality of Decisions  

This goal “recognizes the public as a legitimate source of knowledge for improving the technical 

rigor [quality] of decisions.”56 In this respect, broadly speaking, the term ‘quality’ may encapsulate 

a measure of multifaceted decisional features. For example, Dietz and Stern conceptualize decision 

quality as follows: 

 

Quality refers to assessments or decisions that (1) identify the values, interests, and 

concerns of all who are interested in or might be affected by the environmental process or 

decision; (2) identify the range of actions that might be taken; (3) identify and 

systematically consider the effects that might follow and uncertainties about them; (4) use 

the best available knowledge and methods relevant to the above tasks, particularly (3); and 

(5) incorporate new information, methods, and concerns that arise over time.57 

 

This broad definition of quality subsumes both the technical adequacy of a decision and that of the 

normative issues and the value trade-offs involved in that decision, as discussed above in relation 

to the second goal of public participation.58 However, the quality of decisions, as the term is used 

here, focuses “more on the substantive argument that public input can make decisions more 

technically rigorous and satisfying to a wider range of interests.”59 The point is that the technical 

competency of the final decision is enhanced when local knowledge is included and expert 

knowledge is publicly examined.60 The participation of affected and interested parties in the 

decision-making process is expected to result in higher quality decision outputs than decisions 

                                                           
54 Ibid, at 452.  
55 See Beierle, supra note 36, at 84; Dietz and Stern, supra note 11, at 202. 
56 Davies, supra note 35, at 5.  
57 Dietz and Stern, supra note 11, at 1-2. 
58 Hence, the distinction between the various goals of public participation is not as mutually exclusive as such. See, 

for example,  Anton Earle, ‘Introduction’ in A. Earle and D. Malzbender (eds), Stakeholder Participation in 

Transboundary Water Management: Selected Case Studies (Cape Town, South Africa, African Centre for Water 

Research 2006)) 4–9. http://www.acwr.co.za/pdf_files/06.pdf (Accessed on: 02/19/2012)  
59 Beierle, supra note 36, at 84.  
60 Webler, Kastenholz and Renn, supra note 42, at 443-444.  

http://www.acwr.co.za/pdf_files/06.pdf
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reached without such participation.61 In this regard, public participation is expected to enhance the 

substantive quality of the decision at least in two important ways. 62 Firstly, it fills the information 

gap by contributing relevant local information and knowledge to the decision-making calculus.63 

It is held “that locally grounded, contextually sensitive factual information that is often essential 

to apply scientific analysis to a specific context often comes from nonscientists.”64 Secondly, 

public participation provides a platform for testing the robustness of information obtained from 

other sources through collaborative investigation.65 In both ways, public participation, which 

involves “dialogue among multiple perspectives”, is recognized as “necessary for quality in 

assembling and assessing the relevant information”66, which in turn enhances the quality of the 

decisions.67 

 

2.2.1.4 Increasing Trust in Institutions  

Public participation can enhance public trust in institutions by addressing the dramatic decline in 

public trust and other problems signifying the democratic deficit.68 Here, the terms ‘trust’ and 

‘legitimacy’ are used interchangeably. Some measure the legitimacy of a decision or action in 

terms of its ability to command acceptance or obedience from citizens, while others understand it 

in terms of the accountability of decision makers or the justifiability of the decision. For example, 

as Fung puts it, “[a] public policy or action is legitimate when citizens have good reasons to support 

or obey it.”69 Whereas, Chambers understands legitimacy in terms of accountability and 

justifiability noting as follows:  

 

                                                           
61 Amerasinghe et al., supra note 31, at 2. 
62 See Ciaran O’Faircheallaigh, ‘Public participation and environmental impact assessment: Purposes, implications, 

and lessons for public policy making’ (2010) 30 Environmental Impact Assessment Review 19–27, at 20-21; Glucker 
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A legitimate political order is one that could be justified to all those living under its laws. 

Thus, accountability is primarily understood in terms of “giving an account” of something, 

that is, publicly articulating, explaining, and most importantly justifying public policy.70 

 

In combination, both these understandings show the substantive and procedural dimensions of 

legitimacy. That is, legitimacy cannot be secured by only satisfying the substantive needs of the 

population; it is also contingent on the perception that procedures exist that allow ordinary citizens 

to play a role.71 Hence, public policy-making processes that fail to involve the public run the risk 

of being perceived as illegitimate.72 On the other hand, participatory processes that entertain 

conflicting claims and views can increase public trust in the final outcome.73 The point is that 

public participation may help participants develop a sense of ‘ownership’ over the process and its 

outcome and, thus, make it more legitimate.74 There is a widespread belief that deliberative 

processes and publicity associated with such processes have a salutary effect on people’s 

opinions.75 In this regard, Roberts notes that direct participation has a therapeutic and integrative 

role.76 It helps “participants achieve psychic rewards, a sense of freedom and control over their 

lives, and strong feelings of political efficacy with higher levels of participation.”77 For these and 

other related reasons, building legitimacy and trust through public participation in decision making 

is seen as an important normative goal of democracy78 and an appropriate practice for a democratic 

government.79 According to Bohman, without public dialogue, democracy loses its capacity to 

generate legitimate political power.80 In fact, the idea that legitimate government should embody 

the “will of the people” has a long history and appears in many variants.81 
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2.2.1.5 Reducing Conflict  

Public participation is expected “to reduce conflict among competing interests.”82 According to 

Beierle, public participation can help identify shared norms and values and build the foundation 

for cooperative, rather than confrontational, decision making.83 That is, collaborative participation 

has the capacity to promote mutual understanding among participants.84 Even if public 

participation is not be able to resolve all differences, it may help participants understand the 

legitimacy of each other’s views, perspectives and goals by establishing common ground and trust 

by fostering interactive communication and building productive relationships.85 Public 

participation in the decision-making process helps to build broad-based consensus for projects and 

programs.86 In fact, the aim of public participation is not necessarily to reach consensus by 

resolving disputes on all issues; it is rather to establish common ground for action based on mutual 

understanding and constructive dialogue, which in turn makes the decision outcome legitimate and 

justifiable from the point of view of all involved.87 This type of democratic process is expected to 

reduce conflict by promoting possibilities for mutual understanding, collaboration and 

compromise among people with diverse interests.  

 

2.2.1.6 Cost-effectiveness  

Another benefit of public participation is increased efficacy and efficiency of implementation.88 

According to Beierle, the goal of cost-effectiveness addresses the appropriate use of, and scope 

for, public participation mechanisms.89 This goal constrains the achievement of the other goals 

(goals 1 through 5) by inquiring whether the selected public participation mechanism is the most 
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cost-effective way of achieving the benefits, given the issues and interests involved.90 It goes 

without saying that if cost-effectiveness is one of the main goals of public participation, it should 

be considered seriously along with the other goals in selecting an appropriate mechanism for public 

participation from the many options available. 

 

However, the key premise behind the goal of cost-effectiveness seems to be that participation in 

decision making, to further the various goals of public participation (as presented in 1 to 5 above), 

should be implemented cost effectively. It is held that public participation “increases ownership, 

helps early identification of pitfalls and encourages creative problem solving to help ease 

implementation.”91 According to Newig, the claim that participation leads to enhanced compliance 

and implementation of environmental decisions translates into two broad outcomes: better 

compliance through better information, and better compliance due to enhanced acceptance.92 The 

legitimizing effect of public participation has the potential to produce a higher level of 

commitment to the resulting decisions.93 It generates broad-based support and a sense of ownership 

of the decision outcome. This, in turn, enhances effective implementation as “a decision or a policy 

will be more effective if a broad coalition of stakeholders support the proposal and work together 

to deliver it.”94 This explanation strongly challenge one of the criticisms levelled against public 

participation on account of cost-ineffectiveness and inefficiency.  

 

2.2.2 Criticisms of Public Participation 

Despite the many promises expound by its proponents, direct public participation has also been 

criticized. Many of these criticisms have come from internal critics, that is, from supporters of 

public participation – either because of disagreement on its objectives or dissatisfaction with the 

effectiveness of existing public participation practices. However, some criticisms of public 

participation have come from opponents, who out-rightly reject the importance of public 

participation in decision-making processes. For a full understanding of the issues, it is important 
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to appreciate the criticisms against public participation regardless of whether they come from 

sympathetic or unsympathetic critics. 

 

As much as synthesizing and integrating the diverse arguments offered in support of public 

participation may be of great help in drawing a holistic conceptual framework for public 

participation, appreciating the various theoretical and practical criticisms of the process may also 

have far-reaching significance in exposing and amending the practical weaknesses of public 

participation.   That is, even if such criticisms may not be strong enough to challenge the core idea 

of public participation, they may offer strong cautionary notes to those seeking to improve the 

practice.95 Hence, in addition to its promises, it is important to address the dilemmas posed by 

public participation, if it is to be treated seriously in a complex, technologically-advanced 

society.96 As Dietz and Stern put it, “the theoretical arguments extolling participation and the 

cautionary literature are both sources of hypotheses regarding the outcomes of participatory 

processes.”97 With this in mind, and taking note of the discussion in the preceding section on the 

merits of public participation, this section provides a brief summary of the major criticisms of 

public participation.  

 

What, then, are the major criticisms of direct public participation? Roberts identifies six (somewhat 

overlapping) assumptions on which criticisms of public participation are based.98 Namely, that 

direct citizen participation is based on a false notion [of human nature] and that it is inefficient, 

politically naïve, unrealistic, disruptive, and even dangerous.99 Ran notes, public participation has 

been identified as having with many weaknesses, including being costly and time consuming 

without tangible benefits. He says that it has a disproportional focus on local interests, can increase 

public dissatisfaction, and lacks a common framework for incorporating public and technical 
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inputs.100 Similarly, Dietz and Stern condense the criticisms of public participation under the 

following four broad categories:  

 

First, public participation can devolve to little more than political manipulation. Second, 

public participation may degrade rather than improve decision quality and especially the 

handling of scientific information. Third, public participation is too often unfair, 

inequitable. Fourth, public participation may yield trivial or even undesirable results at 

substantial costs in time, effort, and funds.101 

 

The nature of these criticisms can be highlighted by encapsulating them under these four broad 

categories. In fact, these criticisms are not necessarily mutually exclusive and may overlap with 

one another in different ways. For example, as will be discussed later, there may be some 

overlapping features between the first and the third criticism, which characterize public 

participation as susceptible to political manipulation (first criticism) and as unfair and inequitable 

(third criticism). Both criticisms are based on the assumption that structural power imbalances 

exist.  

 

2.2.2.1 Political Manipulation  

The first line of criticism holds that public participation is susceptible to political manipulation. It 

challenges the very assertion that equates public participation with citizen empowerment. The 

point is that public participation has the potential to both challenge patterns of domination based 

on privileged power relations and entrench and reproduce them.102 Studies show that public 

participation has been used for both purposes: to justify the extension of control of the state as well 

as to build local capacity and self-reliance; and to justify external decisions as well as to devolve 

power and decision making away from external agencies.103 This line of criticism does not deny 

the empowering and legitimizing potential of public participation, but it cautions that public 

participation can also be reduced to a mere nominal exercise without genuine intent to really 

empower and, even worse, that such nominal participatory exercises may be used to legitimize 
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decisions that maintain existing privileged and dominant relations. The perception that 

participation confers legitimacy on policies may lead an agency to initiate a participatory process 

merely for that purpose, with no intention of affecting its decisions.104 The inclusion of public 

participation in this nominal sense may not only fail to empower the public, but its legitimizing 

effect may also worsen the situation by reducing other alternative spaces for critique and dissent.105 

The legitimacy obtained through the manipulation of public participation may be used to insulate 

decisions from legitimate external challenges, such as from the legislative and judicial branches, 

as well as by the public.106 Hence, for some, such as Kaza, public participation is “typically meant 

to deflect criticism that planning appears to be top-down, an instrument of state oppression, 

encroaching on personal freedoms.”107 In other words, Kaza purports that it can be implemented 

only to the extent that it serves as a vehicle for diverting blame for governance failure from 

politicians and administrators.108 

 

This criticism of public participation on the basis of political manipulation is more pronounced in 

the area of international development intervention. The idea of participatory development has 

grown out of concern that processes of international development create and sustain unequal power 

relationships.109 It has been put forward since the 1990s with the goal of promoting “participatory 

and people centered development.”110 Participatory forms of development have been proposed to 

replace the hitherto top-down mainstream economic development approach with bottom-up 

development that emphasizes the importance of indigenous or local knowledge and competence, 

and that empowers local communities and stakeholders by regarding them as responsible actors 

and by starting with their local and personal needs and interests.111 In practice, however, public 
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participation is criticized as being just another way of maintaining dominance or hegemonic power 

relations.112 It is criticized for its failure to realize radical social change and empowerment,113 for 

being instrumental in maintaining and reinforcing existing privileged relations114 and for being “a 

new bureaucratic instrument for political-administrative manipulation.”115 Some critics attribute 

the failure to the technocratic or procedural understanding of public participation, which neglects 

the underlying power and politics that influence the decision process and outcome.116  

 

2.2.2.2 Unfair or Inequitable   

Terms such as ‘fairness’, ‘equity’ and ‘justice’, as well as their respective antonyms (‘unfairness’, 

‘inequity’ and ‘injustice’), are frequently used interchangeably in academic and policy circles, with 

little precision.117 Here also, these terms are used interchangeably, as the differences that may exist 

between them are not a main concern of this discussion. The issue of fairness in the context of 

public participation includes procedural fairness or fairness in the decision-making process and 

substantive fairness or the distributional fairness of the decision outcome.118 Procedural fairness 

in the context of public participation is commonly understood in terms of providing equal 

opportunity to affected and interested parties to meaningfully participate in the decision-making 
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process and influence the decision outcome.119 On the other hand, substantive fairness refers to the 

fairness of the decision outcome in terms of the equitable or fair distribution of the benefits (and 

costs) of the decision.  

 

The criticism leveled against public participation on the ground of fairness, equity or justice, as 

the case may be, applies to both the decision-making process and the decision outcome. This 

criticism is closely related to the first criticism of public participation, that it is prone to political 

manipulation. Indeed, it is difficult to conceptualize the issue of unfairness of public participation 

outside the political and socio-cultural domain underpinning and shaping the decision process and 

outcome, because, in the words of Fung, “injustice often results from political inequality.”120 

Injustice involves dominance or power imbalance and power is considered an inevitable dimension 

of all social relations.121 As Kaza puts, the “power differential is fundamentally inherent and 

intrinsic to participation.”122 In this view, power imbalances are a manifest feature of public 

participation, be it deliberative or collaborative participation.123  

 

Cognizance of the inevitable power imbalances in social relations, Healey argues that an 

inclusionary collaborative process does not necessarily guarantee justice in either the process or 

the material outcomes.124 This implies that the assertion that injustice is the result of “political 

inequality” needs wider appreciation– beyond the narrow technical and procedural understanding 

of the term – for political equality in the technical/procedural sense may not necessarily guarantee 

distributional fairness.125 In a similar vein, in the context of deliberative democracy, Olson opines 

as follows: 
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If people are in fact unequal in their specifically democratic capacities, and these 

inequalities follow the lines of social difference, deliberative democracy may privilege 

some kinds of people above others, reproducing social differences rather than blunting 

their effects. In this case, deliberation would simply perpetuate power difference and 

inequality rather than thematizing them as topics of common concern.126 

 

This quote questions the practical possibility of achieving procedural equality through deliberative 

democracy, let alone attaining distributional equality. It is argued that well-designed participatory 

systems may enhance fruitful public deliberations and satisfactory consensuses only when there is 

a relative balance of power between participants.127 As Young puts it, “in the real world of politics, 

where structural inequalities influence both procedures and outcomes, democratic processes that 

appear to conform to norms of deliberation are usually biased toward more powerful agents.”128 

Given such inequalities, and coupled with the plurality of values, it is argued that the idea of 

reaching consensus through deliberative democracy can hardly be realized without the risk of 

coercion or the silencing or exclusion of dissenting opinions.129 In other words, the “strategic 

manipulation of the process by some actors is always a risk in participatory approaches”, including 

deliberative democracy.130 Even advocates of deliberative democracy, like Bohman, admit that, in 

practice, deliberation without correction for inequalities will always have elitist tendencies.131 The 

monopolization of public deliberation by intellectual elites and those with advantages in terms of 

epistemological resources is mentioned as one of the key features of such inequality.132  

 

However, for some critics the problem with public participation seems to be more than just power 

imbalances and structural inequality. For example, Kaza argues that “participatory processes 

necessarily exclude some groups, even under equitable capability and power distribution.”133 

However, the problem of the unfairness of public participation cannot be reduced merely “to 

                                                           
126 Olson, supra note 123.  
127 Justin Beaumont and Walter Nicholls, ‘Plural Governance, Participation and Democracy in Cities’ (2008) 32(1) 

International Journal of Urban and Regional Research, 87–94, at 90 
128 Young, supra note 123.  
129 See Kapoor, supra note 114. 
130 van den Hove, supra note 2, at 13.  
131 Bohman, supra note 80, at 111. 
132 Jorge M. Valadez, Deliberative Democracy, Political Legitimacy, and Self-Determination in Multicultural 

Societies (Westview Press 2001) 71.  
133 Kaza, supra note 107, at 255; see also Ari Adut, ‘A Theory of the Public Sphere’ (2012) 30(4) Sociological Theory 

[online] 238–262. 



28 
 

domination or exclusion.”134 This problem can also be attributed, at least in part, to the widespread 

inactiveness of the public in social and political life, for various reasons including complacency 

and lack of awareness, time, interest or motivation.135 Hence, it is argued that the assumption that 

people will participate, if given the opportunity, does not fit with reality.136 Rather, this 

unwarranted assumption seems to allow some privileged groups to take advantage of the 

participatory process.137 Considering the susceptibility of the participatory process to strategic 

manipulation, mainstream economists advance a similar argument, saying that “any effort within 

a group to reach agreement on a common preference ranking is necessarily paternalistic and 

undemocratic”.138 Consequently, opponents claim that the idea that public participation will lead 

to socially-preferable and equitable outcomes is naïve.139  

 

2.2.2.3 Degrades Quality 

This criticism refutes the idea that public participation enhances the substantive quality of 

decisions. As Dietz and Stern put it, some critics argue that “public participation may degrade 

rather than improve decision quality and especially the handling of scientific information.”140 This 

criticism questions the lay public’s capability to deal with modern-day complex technical and 

policy issues.141 Regarding public participation in risk assessment, according to Dietz and Stern, 

one of the most critical concerns is that public participation “may reduce the overall quality of 

assessments and decisions by introducing poor quality thinking or reducing the effective use of 

science in public decision making.”142 Similar concerns have been raised by ecological scientists 

and conservation practitioners in relation to the impact of public participation in biodiversity 

management; they argue “that a lack of understanding of biodiversity issues by the public is a 
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barrier to their effective participation in decision-making processes.”143 Other researchers have 

also indicated that community participation in the construction and maintenance of condominium 

sewers compromises the quality of the work.144  

 

Consistent with this argument, some critics object to the blind adoption of public participation in 

decision-making processes without distinguishing between issues involving political and lifestyle 

choices (which involve value judgments and, thus, are supposedly better handled with the 

participation of the public) and those involving purely technical choices (which are arguably better 

handled by experts based on evidence). Some worry that such sweeping support for public 

participation may lead to poor decisions and even to the disappearance of science and 

technology.145 Accordingly, some critics advocate for the handling of complex technical and 

policy matters by experts.146 They expound that decisions on science and technology related issues 

should be insulated from public opinion.147 This technocratic view is also reflected in the debate 

on public participation in environmental policy making, in general, and the EIA process, in 

particular.148  

 

As Connelly and Richardson note, the quality of EIA “is predicated on the objectivity of the 

process, ensured by confining its scope to scientific knowledge, collected and assessed by neutral 

experts.”149 These arguments and criticisms can be subsumed under the so-called “‘rational 

elitism’ school”, which, according to Richardson and Razzaque, “treats environmental policy as 

complex and technical, requiring primarily technical and administrative expertise.”150 In other 

words, this doctrine emphasizes decision making by experts.151 In line with this doctrine, 

policymakers hold that the public is often not aware of the technical, ecological, and social 
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complexities of the issue.152 Thus, this criticism is cited as one of the most common and compelling 

objections to participatory democracy.153  

 

2.2.2.4 Yields Trivial and Costly Results  

This criticism combines two related claims: that public participation yields trivial or even 

undesirable results, and that public participation is costly. In fact, these claims are not necessarily 

mutually exclusive, as the term ‘cost-effectiveness’ in the ordinary sense takes both input and 

output factors into account. Bearing this in mind, it is important to split and present these criticisms 

in turn for the sake of clarity.  

 

The criticism that public participation may end up producing trivial decisions is based on different 

lines of reasoning, in contrast to the other criticism discussed earlier that public participation 

degrades the quality of decisions. The main difference between these two criticisms rests not on 

the quality of the final decision, but on the factors affecting the quality of such decisions. While 

the previous criticism sees the so-called ignorance of the lay public about science and technology 

as a major barrier to decision quality, this criticism takes value pluralism and the accompanying 

conflicts of interest as the main factors affecting quality. For example, Brody expounds the latter 

line of criticism against broad public participation in the practical context of ecosystem or 

environmental planning as follows:  

 

Simply having a wide range of participants present in the planning process does not 

guarantee higher quality plans. Competing interests and a planning process burdened by 

multiple groups wanting to voice their opinions may hinder the quality of the outcome. 

Broad and diverse stakeholder participation can thus lead to a “lowest common 

denominator” when it comes to plan quality because there are fewer opportunities for 

agreement.154 

 

This argument “holds that the more public input is allowed to enter the process, the more likely 

that ‘window-dressing’ – superficial outcomes – will occur.”155 The essence of the argument is 
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that in the face of value pluralism and the inevitable conflicts of interest accompanying it, broad 

public participation in decision making may lead to a deadlock on major issues and, thus, 

agreement may be reached only on trivial matters. Moreover, the incompatibility between the 

various goals of public participation, for example, enhancing the quality of a decision on the one 

hand and conflict resolution on the other, is noted as a bottleneck. Some argue that public 

participation in environmental policy making may overprotect local interests at the expense of 

regional and national interests by excluding legitimate national stakeholders from the participation 

process and by shifting the focus to reducing social conflict, instead of improving environmental 

conditions.156 

 

Furthermore, the general assumption that man is naturally a selfish creature157 is another reason 

commonly cited to bolster the argument against public participation.158 This negative portrayal of 

human nature has its intellectual home in both mainstream economics159 and politics.160 This 

assumption, coupled with the inevitable conflict in values and interests in a plural society, has 

persuaded some critics to argue that mass participation facilitates strategic or irrational behavior 

among participants, rather than civic discussion.161 Moreover, as Rossi points out, mass 

participation generates much diverse information, which “may have the effect of increasing the 

divergence between participants’ preferences and interests, or further entrenching preexisting 

preferences and interests, as participants are encouraged to join predefined factions.”162 In a similar 

vein, Sunstein expounds the view that deliberative public participation leads to “group 
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polarization.”163 Sunstein notes further that “group discussion is likely to shift judgments toward 

a more extreme point in the direction indicated by the median of predeliberation judgments.”164  

 

The second dimension of this criticism is that public participation is costly,165 both in terms of 

resources and time. Indeed, this is mentioned as one of the main concerns and is the most sustained 

criticism of public participation by the public, project proponents and governments alike.166 This 

criticism questions the notion that public participation enhances the effective and efficient 

implementation of decisions. The process of public participation involves complicated and costly 

information production and preference making.167 A high level of public participation is said to 

cause undue delays in decision making owing to the potential for increased conflicts of interest 

among the diverse participants.168 Furthermore, there is suspicion that interest groups may use the 

public forum as a strategic tool to overly delay and obfuscate issues.169 It is argued that the more 

people are asked to take part, the more time it will take to come to any conclusion.170 In effect, this 

criticism negates the argument that public participation is a critical platform for promoting 

constructive dialogue and mutual understanding and collaboration among people or groups with 

diverse interests.  

 

However, some proponents of this view recognize the positive contribution of limited public 

participation to the improvement of the quality of decisions or plans.171 Mansbridge, for instance, 

advances a midway position, arguing that deliberative democracy “can help transform interests 

and reveal previously unrealized areas of agreement. It can also sharpen participants’ 
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understandings of their conflicts.”172 For Mansbridge, a good deliberation would open up areas of 

agreement and clarify the remaining areas of conflict in the sense that it would help participants to 

understand their converging and diverging interests.173 As Mansbridge propounds, deliberative 

democracy may not always necessarily lead to consensus or agreement on all issues.174 In fact, this 

skepticism extends to democracy itself in the context of pluralism, inequality, and complexity.175 

However, as will be discussed in the next section, the problem of consensus cannot be seen as a 

real challenge for it is not a necessary goal of deliberative public participation.  

 

2.2.2.5 Conclusion 

Then, what are the policy implications of the above criticisms of public participation? Internal 

critics of public participation adopt a cautious stance; they say that if public participation is to 

deliver its promises, its conceptual and practical pitfalls, especially with regard to the power 

balance among participants and the fairness and veracity of the mechanism used, need to be 

critically scrutinized and revisited. In fact, as will be discussed later, there are various opinions, 

even among the internal critics of public participation, when it comes to the detail public 

participation is or should be practiced. For them, the devil lies in the details.176  

 

On the other hand, external critics of public participation take all of the above criticisms 

cumulatively as challenging or negating the importance of public participation and direct 

democracy. Broadly speaking, their argument is encapsulated under one of two positions. The first 

and most widely advocated position is representative democracy. For proponents of representative 

democracy, like Schumpeter, true democracy is representative democracy, whereby the role of the 

public or electorate should be limited to voting for representatives in a competitive environment.177 

Schumpeter believes that representation works well enough as long as the masses elect their 

leaders and otherwise stay out of politics and do not attempt to influence or control their 

representatives.178 This “elitist theory of democracy” [emphasis in original] is driven both by the 
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empirical findings of political sociology, which suggest that citizens in modern democracies are 

politically uninformed, apathetic, and manipulable, and by the history of the rise of national 

socialism, which suggests that participation could be downright dangerous.179 The second and 

undemocratic option may be that: “If the world is truly occupied by purely egocentric beings who 

are unable to make compromises that transcend individual interests, strict authoritarianism for 

preventing a war of all against all is justified.”180 Thus, regardless of the difference in the options 

they propose, external critics have an important commonality regarding public participation, 

namely, they consider public participation or direct democracy as a naïve idea. In the following 

section, the validities of these criticisms of public participation are scrutinized further.  

 

2.2.3 Putting the Debates in Perspective  

Having presented the arguments advanced for and against public participation in the preceding 

sections, a further attempt is made in this section to scrutinize such debates at length from a broad 

theoretical perspective. Here, the validities of the various arguments against public participation 

are critically examined in light of the multifaceted arguments advanced by proponents of public 

participation. In doing so, it is important to begin with the general frame of the debate, as presented 

above. Most criticisms of public participation are grounded in the practical.181 They are advanced 

based on the documented failure of participatory processes in practice. From some practical 

failures observed on the ground, opponents of public participation generalize that in practice it 

cannot achieve the lofty goals articulated in theory; instead, they argue, it can actually impede 

good decision making.182 Accordingly, unsympathetic critics of public participation question the 

very importance of public participation per se.183  

 

In contrast, proponents, including sympathetic critics, defend the importance of public 

participation. In fact, they do not see public participation is a panacea for all problems and a perfect 

guarantee of success. In the practical arena, proponents of public participation acknowledge the 

existence of documented failures, as well as many documented successes. However, for 
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proponents, practical failures of public participation do not necessarily show that the various 

claims made about public participation are false.184 Rather, they attribute such practical failures to 

deficiencies in the participatory processes.185 In other words, proponents believe that, if properly 

designed and implemented, public participation can play a crucial role in improving the quality of 

decisions. This position has been established by different studies “with one strong caveat” that the 

“quality of a decision is strongly dependent [sic] on the quality of the process that leads to it.”186 

The crucial importance of this caveat to the successes of public participation has been echoed in 

various studies.187 However, as will be discussed in the next section, it is debatable whether the 

adequacy of the process alone is a sufficient guarantee of the success of the multifaceted goals of 

public participation.  

 

With this general outline of the debate in mind, it is important to reflect on the validity of the basic 

objections to public participation from the perspective of the various theoretical and empirical 

arguments offered by proponents of public participation. In line with the structure of the preceding 

sections on the merits and demerits of public participation, this section reflects on five major 

dilemmas in the debate. These are: the dilemma of political manipulation, the dilemma of fairness, 

the dilemma of decision quality, the dilemma of value pluralism and conflicts of interest, and the 

dilemma of cost-effectiveness.   

 

2.2.3.1 The Dilemma of Political Manipulation 

This criticism charges public participation with being an instrument for political manipulation and 

domination. On the contrary, proponents consider public participation as a key mechanism for 

individual and collective empowerment. It is important to examine these opposing perspectives on 

public participation vis-à-vis the notion of citizen or community empowerment. To put the issue 

more explicitly, it is necessary to determine whether public participation empowers or 

disempowers participants. In doing so, it is helpful to begin the discussion with a brief explanation 
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and clarification of the term ‘empowerment’. However, defining the term empowerment is not an 

easy task, as it is susceptible to different meanings in different socio-cultural and political 

contexts.188 With this in mind, a flexible and more accommodative definition is adopted for the 

purpose of this work.  

 

Accordingly, the term ‘empowerment’ is defined as a process by which people, organizations, and 

communities gain mastery over issues of concern to them.189 In the words of Narayan, 

“Empowerment refers broadly to the expansion of freedom of choice and action to shape one’s 

life. It implies control over resources and decisions.” 190 In line with this, the World Bank has 

adopted an “institutional definition of empowerment” in the context of poverty reduction, which 

reads: “Empowerment is the expansion of assets and capabilities of poor people to participate in, 

negotiate with, influence, control, and hold accountable institutions that affect their lives” 

[emphasis in original].191 This quote contemplates the importance of empowerment for effective 

public participation, although the opposite can also hold true, which is the main focus of this 

discussion.  

 

Empowerment is a multilevel construct that involves analysis at the individual, institutional and 

community level. I can refer to economic, social, or political empowerment.192 As Rappaport 

points out, the concept of empowerment suggests both individual determination over one’s own 

life and democratic participation in one’s community.193 It conveys both a psychological sense of 

personal control or influence and a concern with actual social influence, political power, and legal 

rights.194 In line with this, Zimmerman classifies empowerment as either psychological 

(individual) empowerment or organizational empowerment.195 While psychological empowerment 
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refers to empowerment at the individual level, organizational empowerment includes processes 

and structures that enhance members’ skills and provide them with the mutual support necessary 

to effect community-level change.196 Community-level empowerment, on the other hand, refers to 

individuals working together in an organized fashion to improve their collective lives and linkages 

among community organizations and agencies that help maintain the quality of life.197 

Furthermore, Zimmerman describes empowerment as either empowering processes or 

empowering outcomes:198 empowering processes refers to situations in which people are given the 

opportunity to control their own destiny and influence the decisions that affect their lives and 

empowering outcomes refers to the consequences of those processes.199  

 

According to Ramasubramanian, “empowerment is the process and outcome of critical reflective 

practice”200 [emphasis in original]. It “involves self-perceptions of competence associated with an 

active engagement in one’s community and an understanding of one’s sociopolitical 

environment.”201 Empowerment is widely conceptualized as an interconnected triad of social, 

psychological, and political power.202 As Ramasubramanian notes: 

 

Social power is concerned with an individual’s or group’s access to certain resources of 

production, such as information, knowledge, and skills. Political power is the access to 

decision making processes, particularly those that affect an individual’s or group’s own 

future. Psychological power is an individual sense of potency, demonstrated in self 

confident behavior. It is often the result of successful action in the social and political 

domains.203 

 

Despite the above mentioned classifications of empowerment into multilevel constructs depending 

on the focus of analysis, both Rappaport and Zimmerman’s works acknowledge the interdependent 

nature of each level of analysis.204 Similarly, Ramasubramanian recognizes the interdependent 
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nature of the link between the psychological (individual), social (group), and political 

(institutional) power in any definition of empowerment.205 Hence, a fully-fledged assessment of 

the role of public participation vis-à-vis citizens or community empowerment has to involve these 

multilevel analyses. Bearing this in mind, it is important to appreciate the way public participation 

can help promote citizen empowerment.  

 

Citizen or community empowerment is widely accepted as a central goal of public participation,206 

a fundamental idea underpinning participatory democracy,207 and a part of contemporary 

development orthodoxy.208 However, the focus here is to show the link between public 

participation and empowerment. Various authors recognize public participation as a prerequisite 

for empowerment and an element of both individual and community empowerment.209 The key 

question, then, is how public participation promotes empowerment. Part of the answer to this 

question is found in the definitions and explanations of empowerment provided above. Public 

participation enables the public to influence and have control over the decision-making process 

and the decision outcome. It enables participants to do so by offering and expanding their freedom 

of choice and action to determine the type of life they want. More freedom of choice and action is 

believed to give people more opportunity to pursue their objectives – those things that they 

value.210 Regarding the effect of public participation at the individual level, Pateman propounds 

that “the individual’s actual, as well as his sense of freedom is increased through participation in 

decision making because it gives him a very real degree of control over the course of his life and 

structure of his environment.”211 Moreover, as will be further discussed in the later part of this 

section, public participation develops ‘social capital’ among participants, which is expected to 

enhance their effectiveness and influence over collective decisions.212 This is somehow related to 

the idea of collective empowerment mentioned above. 
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Hence, not only is direct public participation expected to empower participants in terms of enabling 

them to have actual control and influence over routine issues, but it builds also their individual and 

collective cognitive capacity to engage in decision making. Thus, public participation is often 

recognized as a key to community capacity-building.213 It has an emancipatory role in terms of 

giving the participants a voice in specific decisions and increasing their capacity to influence the 

future.214 Marshall points out that capacity for self-help emerges from public participation 

facilitating community empowerment.215 As noted in the previous section of this chapter, public 

participation is developmental and educative,216 builds community capacity217 and the capacity of 

all involved to engage in the policy process. As Thomas et al. put it, the “developmental effects of 

participation include an increased sense of participant psychological wellbeing and self-awareness, 

improved articulation and democratic skills, and greater sense of ownership and attention to 

underlying social issues.”218 The intertwined nature of the relationship between the empowerment 

and the educational aspects of public participation is widely recognized in the theory of 

participatory democracy.219  

 

Thus, the other answer related to the question raised above concerning the nexus between public 

participation and empowerment is found in the long-term educational value of public participation. 

Bosselmann et al. offer several benefits of direct public participation in decision making, including 

those mainly related to the benefits of empowering education, such as fostering people’s awareness 

of their political, social and environmental context; heightening awareness of the implications of 

individual action across a broad context; and generating community empowerment as individuals 

and groups recognize their capacity to change and influence their surroundings.220 In a similar 

vein, Marshall notes that public participation promotes community empowerment in a number of 

ways, such as by fostering greater use of local knowledge, by creating greater opportunities for 
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this knowledge to be enhanced through learning-by-doing, and by establishing ‘community 

ownership’ of the opportunities or problems facing a group and the strategies devised for 

addressing them.221 In other words, public participation is an important avenue for learning various 

skills by doing.222 All of these benefits signify the far-reaching educational value of public 

participation in terms of promoting and reinforcing empowerment both at the psychological 

(individual) and collective level, as discussed above.  

 

The idea that public participation enhances empowerment both at the psychological (individual) 

and organizational level by providing opportunities for learning different skills by doing is widely 

recognized by authorities across different disciplines. For example, the educative function of 

public participation is recognized as one of the main goals of the theory of participatory 

democracy.223 The more individuals participate, it is argued, the better they develop the attitudes 

and skills of citizenship.224 In other words, “people cannot develop their full potential as citizens 

except by participating in the work of governance.”225 Therefore, as cited earlier, direct public 

participation is considered an important avenue for ‘schooling’ in citizenship and democratic self-

governance.226  

 

This view also has a solid philosophical foundation in theory of education. In this regard, the works 

of the Brazilian Educationalist, Paulo Freire, can be mentioned among the prominent examples. In 

his seminal book entitled the ‘Pedagogy of the Oppressed’, Freire drew some important points of 

contrast between what he coined “the banking concept of education” and “problem-posing 

education”, which in many respects correspond to John Dewey’s earlier classification of education 

into “Traditional vs. Progressive Education”.227 Freire denounced “the banking concept of 

education”, which conceives education as “an act of depositing, in which the students are the 
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depositories and the teacher is the depositor” of knowledge.228 In the banking concept of education, 

according to Freire, knowledge is a gift bestowed by those who consider themselves 

knowledgeable upon those whom they consider to know nothing.229 Concerning the negative side 

of this education, Freire noted that “the more students work at storing the deposits entrusted to 

them, the less they develop the critical consciousness which would result from their intervention 

in the world as transformers of that world.”230 On the other hand, Freire underscored the crucial 

importance of empowering education or to use his own words “problem-posing education” in 

developing a “critical consciousness” for transforming the world. In an introductory note to the 

revised thirtieth-anniversary edition of the ‘Pedagogy of the Oppressed’, Macedo made an 

important remark quoting Freire, as follows:  

 

Paulo Freire's invigorating critique of the dominant banking model of education leads to 

his democratic proposals of problem-posing education where “men and women develop 

their power to perceive critically the way they exist in the world with which and in which 

they find themselves; they come to see the world not as a static reality but as a reality in 

the process of transformation.”231 

Freire asserts that “knowledge emerges only through invention and re-invention, through the 

restless, impatient, continuing, hopeful inquiry human beings pursue in the world, with the world, 

and with each other.”232 His “problem-posing education” equates education with the practice of 

freedom.233 As he points out, “authentic liberation- the process of humanization- is not another 

deposit to be made in men. Liberation is a praxis: the action and reflection of men and women 

upon their world in order to transform it.”234 Humanizing education, for Freire, is constantly 

remade in this praxis,235 for, apart from inquiry and apart from the praxis, individuals cannot be 

truly human.236 Freire emphasizes the dialogical nature of education, noting that “only dialogue, 

which requires critical thinking, is also capable of generating critical thinking. Without dialogue 
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there is no communication, and without communication there can be no true education.”237 In this 

regard, Freire applauds problem-posing pedagogy, which, unlike the banking concept of education, 

considers education as a mutual inquiry wherein both the teacher and the student are considered to 

be cognitive actors or the ‘subjects’ of the inquiry. Problem-posing education enables teachers and 

students to become subjects of the educational process by overcoming authoritarianism and an 

alienating intellectualism.238 According to Freire, to prevent students from assuming this active 

role in education is tantamount to changing them into mere objects.239  

 

Freire extends the relevancy of his problem-posing education to democratic polity. As Freire put 

it, “political action on the side of the oppressed must be pedagogical action in the authentic sense 

of the word, and, therefore, action with the oppressed” [emphasis in original].240 He emphasizes 

further that “the conviction of the oppressed that they must fight for their liberation is not a gift 

bestowed by the revolutionary leadership, but the result of their own conscientizagdo.”241 On the 

other hand, Freire warned:  

 

Attempting to liberate the oppressed without their reflective participation in the act of 

liberation is to treat them as objects which must be saved from a burning building; it is to 

lead them into the populist pitfall and transform them into masses which can be 

manipulated.242 

 

For Freire, therefore, “to alienate human beings from their own decision making is to change them 

into objects.”243 He underscored the pedagogical importance of active participation in terms of 

developing a critical consciousness through experiential learning.244 By the term 

‘conscientizagdo’, Freire refers to the development of the awakening of critical awareness.245 In 

this regard, he posits that problem-posing education could help “people develop their power to 

perceive critically the way they exist in the world with which and in which they find themselves” 
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[emphasis in original].246 Critical dialogue, reflection and action are important characteristics of 

problem-posing education. According to Freire, neither true education nor self-government can 

exist without dialogue.247 He pointed out that “the proper climate for dialogue is found in open 

areas, where men can develop a sense of participation in a common life. Dialogue requires social 

and political responsibility.”248 

 

Freire holds the opinion that “people could learn social and political responsibility only by 

experiencing that responsibility, through intervention…” [emphasis in original] as well as “by 

actively participating” in the destiny of their community life.249 He argues that people could “learn 

democracy through the exercise of democracy; for that knowledge, above all others, can only be 

assimilated experientially”250 [emphasis in original]. Other writers on the subject extend their 

support to this idea arguing that “the more self-directed” and dialogical the decision-making 

process “the greater the likelihood that learners can respond to their own learning needs and also 

self-actualize in the process, thus demonstrating the humanistic nature of education and learning 

itself.”251 In short, the idea that public participation in decision making is an instrument for 

educating and empowering the participating public at large has won a wide range of support across 

many disciplines.  

 

2.2.3.2 The Dilemma of Fairness 

This criticism treats public participation as unfair or inequitable, both on procedural and 

substantive grounds. The above analyses can be of great help in addressing this criticism. As noted 

already, it is difficult to discuss the fairness of public participation outside political and social 

context. As mentioned in the preceding section, critics consider power differentials to be inherent 

features of social relations, including public participation and, thus, argue that, regardless of its 

type or form, public participation cannot ensure both procedural and substantive justice in the face 

of such inherent power inequalities. Obviously, it is difficult to deny the possible existence of 
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power imbalances or inequalities in participatory processes characterized by long-standing 

structural inequalities. In fact, this criticism can offer important insights into the analysis of public 

participation processes from the perspective of structural power inequalities and group dynamism.  

 

However, it seems difficult to uphold the argument advanced by unsympathetic critics that public 

participation, regardless of the nature of its design, is always a means for maintaining existing 

dominance or privileged relations. Depending on the quality of the participatory design, public 

participation has both the potential to challenge existing patterns of domination as well as to 

entrench and reproduce such privileged power relations.252 Of course, as Dietz and Stern rightly 

put it, “public participation inevitably has a political dimension in the sense that it reflects and can 

alter distributions of power and influence.”253 From the perspective of public policy, public 

participation is expected to “produce a distribution of power and influence among interested and 

affected parties” and to enhance the “democratic capacity” of such parties.254 Thus, enhancing the 

power and capacity of those who might otherwise have limited power and influence is one of the 

key goals of public participation.255  

 

Here, one may pose an important question: what type of participatory design would help distribute 

power to the benefit of less privileged individuals and groups and help enhance their democratic 

capacity? Leaving the detailed treatment of this question to subsequent chapters, here a general 

answer can be offered based on the insights drawn from the discussion made above with regard to 

the first criticism. In answering this question, active public participation that involves all interested 

and affected parties in the decision-making process, as partners within the framework of the 

problem-posing pedagogy, can be taken as a plausible direction. This direction may enable 

participants to exert actual control over the process and outcome of specific decisions, as well as 

to enhance and reinforce their overall “self-governing capacities” for effective participation in the 

long term. This can help in narrowing down, at least, epistemic inequalities.   
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In fact, in terms of exerting actual control and influence over the outcomes of specific decisional 

matters, participants may have different or unequal abilities to influence decisions due to a number 

of factors, including economic, social and political factors.256 It is argued that antecedent 

inequalities may not allow historically-disadvantaged members of the public to have meaningful 

control and influence over actual decisions, as they may lack the basic capabilities for effective 

participation, especially at the initial stage of adopting public participation as part of decision 

making.257 However, the educational function of public participation may have paramount 

significance in addressing the capacity differential in the long term. As mentioned earlier, the idea 

that public participation enhances empowerment, both at the psychological (individual) and 

organizational level, by providing opportunities for learning different skills by doing, is widely 

recognized across disciplines. In this regard, not only is active public participation expected to 

offer an opportunity for learning-by-doing, but the learning experience acquired from public 

participation is also expected to empower participants by reinforcing their deliberative “habits and 

skills.”258 Meanwhile, the effects of antecedent inequalities on the effectiveness of public 

participation can be eased, if impossible to avoid, through appropriate corrective or affirmative 

measures. Thus, it is difficult to imagine a readily available alternative to public participation, in 

terms of addressing such deep-rooted structural inequalities in the long term.  

 

2.2.3.3 The Dilemma of Decision Quality 

This criticism relates to the quality of decisions resulting from public participation processes. As 

mentioned earlier, the underlying assumption behind this line of criticism is that “public 

participation may degrade rather than improve decision quality and especially the handling of 

scientific information.”259 Some critics question the lay public’s ability to understand and resolve 

complex policy matters and technical issues involving technical choices and requiring the analysis 

of scientific information. Accordingly, they argue that decisions on complex technical issues 

should be immune from public scrutiny and reserved for expert handling, based on scientific 

evidence (see the discussion in section 2.2.2). This argument is in line with the view identified as 
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‘technical adversarialism’, which, according to Futrell, “refers to decision-making styles based 

overtly or implicitly on the assumption that technical issues should be left in the hands of 

experts.”260 In other words, this criticism of public participation arises out of “the traditional view 

[…] that decisions regarding technical issues should be left in the hands of experts and 

scientists.”261 As mentioned earlier, the so-called ‘rational elitism’ school of thought is known for 

advocating this view.262  

 

However, the arguments and criticisms advanced against public participation in line with rational 

elitism have been challenged on different grounds.263 As Richardson and Razzaque indicate, “this 

approach, which pretends that science is ‘objective’ and ‘apolitical’, obfuscates the fundamental 

way in which social values influence decision-making.”264 In contrast to this traditional view, 

which tries to insulate decisions on science and technology related issues from public scrutiny,265 

public participation is meant “to open knowledge previously restricted to specific scientific or 

other communities to lay scrutiny, as well as to open up political arenas to more direct processes 

of citizen involvement.”266 It is argued that increasing participatory collaboration among citizens 

and experts can produce decisions that are both politically viable and technically safer than more 

insular, adversarial forms.267 From this, one can infer two arguments that support the claim that 

public participation can improve rather than degrade decision quality.268 One of these arguments 

offers a technical justification, while the other provides a normative justification.  

 

 Let’s begin with the first justification that “the public is a legitimate source of knowledge for 

improving the technical rigor of decisions”.269 This argument is based on the idea “that locally 

grounded, contextually sensitive factual information that is often essential to apply scientific 
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analysis to a specific context often comes from nonscientists.”270 If involved, it is argued, the 

public can bring critical factual information and scientific analyses to the process, whether as 

scientists themselves, by employing scientists, or by contributing experiential, observational or 

traditional knowledge.271 Accordingly, public participation is expected to enhance the substantive 

quality of decisions by filling the information gap by contributing relevant local information and 

knowledge into the decision-making calculus and by serving as a platform for testing the 

robustness of information obtained from other sources by providing a platform for collaborative 

investigation.272 In other words, the technical competence of the final decision can be better 

enhanced when local knowledge is included and expert knowledge is publicly examined.273 In both 

ways, public input is expected to play a crucial role, given the unavoidability of uncertainties in 

the scientific analysis of factual information,274 on the one hand, and the existence of growing 

suspicions about the objectivity of scientific knowledge itself and the neutrality and infallibility of 

expert accounts of factual information and knowledge, on the other.275 

 

Hence, the active involvement of citizens and other stakeholders is expected to bring new insights, 

information and knowledge into the assessment and decision-making process,276 which is essential 

to ground such assessments and decisions in a contextually-sound scientific analysis and improve 

their technical adequacy.277 In the context of environmental assessment, Dietz and Stern cite many 

examples of how public insights have been essential for the accurate analysis of environmental 

issues.278 For an assessment or decision to be fully informed, scientists must be linked with 

members of the public who possess relevant information in ways that enhance the quality of 

information.279 According to Dietz and Stern, “good scientific analysis often requires information 
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about local context that is most likely to come from people with close experience with local 

conditions.”280  

 

The second justification for public participation is that it improves decision quality. According to 

this argument, public participation is expected to deal not only with the technical competency of 

decisions, but also with the normative and political aspects and the value trade-offs thereof. Indeed, 

one of the most persuasive and commonly invoked rationales for public participation in the context 

of environmental decision making is that environmental decisions have normative and political 

dimensions, which inherently involve value trade-offs.281 Thus, according to Dietz and Stern, the 

second and more commonly-invoked rationale for public input in environmental assessment and 

decision making is that environmental problems always involve complex value trade-offs.282 As 

scientific analysis cannot resolve these inherent value trade-offs, public participation can be 

helpful in articulating value concerns and considering trade-offs.283 Similarly, Richardson and 

Razzaque note that “the complex, normative and political nature of environmental decisions means 

that public involvement is necessary at many levels.”284 Thus, as Barnes notes, the underlying 

justification for public input is that technical or expert knowledge alone is inadequate to resolve 

complex policy problems, as the issues raised by such problems are also political and ethical.285  

 

This argument is commonly invoked in the context of environmental risk assessment. Risk 

characterization involves complex, value-laden judgments and a need for effective dialogue 

between technical experts and interested and affected citizens.286 This recognizes the idea that risk 

can be perceived differently by experts and lay people and that both perceptions of risk can play 

essential and complementary roles.287 In the literature, at least three important justifications are 

offered in support of the argument for public participation in risk assessment. The first is based on 

the inadequacy of the available techniques for risk analysis, the second is based on the 
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unavoidability of uncertainty of information about risks, and the third is founded on the belief that 

interested and affected citizens have essential information that can fill these technical and 

informational gaps.288 Even if the scientific information about a hazard and its likelihood is 

relatively clear, the acceptable level of environmental risk is arguably a political question.289  

 

As Roberts notes, complex policy problems are fraught with ‘wicked’ or ‘intractable’ problems 

that do not lend themselves to technical resolution and routine decision making, for they involve 

trade-offs and value choices among competing options and solutions.290 Similarly, Dietz and Stern 

admit that weighing the various costs, benefits, and risks associated with a choice always involves 

value trade-offs, including consideration of the proper weight to be given to uncertainties and 

future impacts and benefits.291 Consequently, Dietz and Stern argue that scientific analysis on its 

own is inadequate guide for determining how the risks, costs, and benefits of environmental 

decisions ought to be balanced or how they should be distributed, for such decisions depend not 

only on factual information, but also on values and preferences, as well as on interpretations of 

factual information.292 In other words, ‘wicked problems’ cannot escape subjectivity and value 

judgment at many levels of the decision-making process, including in their formulation and 

resolution. Fisher notes on this that “wicked problems lend themselves to no unambiguous or 

conclusive formulation and thus have no clear-cut criteria to judge their resolution.”293 Having 

taken note of these problems, Roberts argues that “proactive citizen involvement may be just what 

is needed to prevent wicked problems from becoming crises in the future.”294 This is the case for 

public participation in environmental decision making.295 

 

However, the argument for opening the assessment of risks to lay people is not meant to undervalue 

the role of science in complex policy and environmental risk analysis. It is rather to emphasize the 
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importance of integrating scientific analysis with public input through what is known as an 

“analytic-deliberative process”.296 On the underling rationales and effects of this integrative 

process on improving the quality of environmental assessment and decision making, Dietz and 

Stern note as follows:  

 

Because of the complementary nature of scientific and other kinds of knowledge and the 

potential for conflict about how best to use knowledge to inform decisions, researchers 

have often concluded that high-quality environmental assessment and decision making 

require a dialogue between scientific analysis and public deliberation in which science 

both informs and is informed by the public. Because public concerns in large part 

determine which scientific questions are decision relevant and because public knowledge 

of local contexts and practices must inform scientific analysis, successful linking of 

analysis and deliberation is also considered critical to the legitimacy of the analysis and 

of decisions that use it.297 

  

The above quote shows how linking scientific analysis with public deliberation may inform 

decisions and thereby improve the quality of environmental assessment and decision making. As 

noted above, fully informed assessments and decisions require linking scientific analysis with 

public input.298 As Dietz and Stern further point out, “Integrating science and public participation 

through processes that iterate between analysis and broadly based deliberation promotes the 

quality, accountability, and legitimacy of environmental assessments and decisions.”299 It is, 

therefore, argued that scientific analysis can be made more decision relevant when public values 

and concerns frame the questions being asked and the methods deployed,300 especially given the 

unavoidability of uncertainties and conflicts in complex policy analyses with regard to both science 

and value and the accompanying trade-offs and subjectivities involved in such analyses.301 Without 

participatory collaboration and public critique, Futrell argues, “key questions may not be asked, 

pivotal issues may be overlooked, and workable solutions may be lost.”302 According to Dietz and 
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Stern, even setting the policy agenda – deciding which environmental matters deserve public 

consideration and which do not – requires the integration of scientific analysis and public input.303  

 

Hence, the critics’ argument that public participation in complex policy and technical matters may 

degrade, rather than improve, decision quality seems unconvincing. On the contrary, the dominant 

literature on public participation supports the argument that public participation in complex policy 

matters and environmental decision making can enhance the technical and moral quality of the 

decisions. As Dietz and Stern point out, many empirical studies support the value of linking science 

and public deliberation for obtaining good outcomes.304 Beierle’s work involving 239 case studies 

can be taken as a typical example of such empirical findings.305 In fact, as will be discussed later, 

the need for public participation in environmental decision making is supported by other normative 

arguments beyond the instrumental justifications presented above.   

 

2.2.3.4 The Dilemma of Value Pluralism  

This criticism of public participation is based on value pluralism and the concomitant conflicts of 

interest. As already presented in the preceding section, critics have challenged the argument for 

public participation by invoking both value pluralism and conflicts of interest as reasons. They 

reject public participation by combining value pluralism with their pessimistic view of human 

nature. As Aarsbergen puts it, “value pluralism could equally well be combined with a much darker 

view of human nature, stressing the inability to understand one another, the lack of a commonly 

shared morality and human beings as innately evil.” 306 By combining these reasons, critics argue 

that deliberative participation may lead to either decisional deadlock or more extreme positions.307 

Similarly, some critics of public participation argue that mass participation may facilitate strategic 

or irrational behavior among participants rather than civic discussion.308 

 

Here, one may ask about the implications of this argument. The answer seems pretty clear. 

Cognizance of the inevitability of conflicts in values and interests in a plural society, coupled with 
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their negative view of human nature, leads external critics to prefer more conservative politics.309 

As mentioned earlier, for some advocates of representative democracy, like Schumpeter, direct 

democracy is naïve.310 According to this elitist theory of democracy, true democracy is 

representative democracy.311 Similarly, in line with their “self-interest hypothesis”,312 mainstream 

economists contested the importance of mass participation in decision making.313 They object to 

preference changing or ranking through group processing, including deliberative participation, 

because, for them, the process cannot be free from strategic manipulation.314 For mainstream 

economists, according to Marshall, any collective effort within a group to reach agreement on a 

common preference ranking is necessarily paternalistic and undemocratic. Thus, as Marshall notes 

further, mainstream economists advocate for preference ranking within a group to be derived 

technically.315 Like the elitist theory of democracy, they endorse the rational elitist model of 

decision making, which advocates for decisions on complex policy and technical matters to be left 

only to experts and scientists.316 There is no need to reflect on this point, for the weaknesses of 

this technical-related criticism of public participation have already been exposed above.317 Hence, 

it is important to reflect briefly on some of the most important criticisms of public participation 

related to both value pluralism and conflicts of interest.  

 

The key assumption underlying mainstream economists’ argument against participatory decision 

making can be questioned on a number of grounds. Firstly, economists outside the standard 

thinking of economics refute the self-interest hypothesis, which is the core assumption that 

portrays individuals as if they were exclusively motivated by material self-interest.318 This arises 
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from a particular conception of the rational behavior of the individual: in the words of Sen, “the 

view of rationality as canny maximization of self-interest (the presumption of human beings as 

‘homo economicus,’ used in public choice theory).”319 As Fehr and Fischbacher point out, the 

problem with this assumption is that it “rules out any heterogeneity with respect to other-regarding, 

social, preferences.”320 As Robin and Staropoli stress, many influential economists “have pointed 

out that people often care for social preference motivations, others-regarding and process-

regarding preferences.”321 This is in line with Fehr and Fischbacher, who state that “during the last 

decade experimental economists have gathered overwhelming evidence that systematically refutes 

the self-interest hypothesis and suggests that a substantial fraction of the people exhibit social 

preferences, in particular, preferences for reciprocal fairness.”322  

 

Another problem with the argument advanced against public participation on account of the self-

interest hypothesis is related to misconceptions about the role of public participation. Even though 

public participation has the goal of incorporating public values, assumptions and preferences into 

the decision-making calculus, this is not its sole goal; it has also an educational role to help 

transform participants’ perspectives and preferences.323 In rejecting public participation on account 

of the self-interest hypothesis, mainstream economists assume that decision making is based on 

static values and preferences. This assumption undervalues the role that the process of social 

interaction can play in developing and transforming values and preferences.324 Deliberative 

participation is not simply about voting or advocating for preformed preferences; rather, it evolves 

such preformed preferences.325 The main trust in the idea of direct public participation, in general, 

and deliberative democracy, in particular, resides in the capacity of the process to broaden the 

grounds for agreement and mutual respect by enhancing and transforming the participants’ 
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perspectives.326 In view of this idea, as Laird puts, “Interests are not seen as unchanging black 

boxes; they are affected, sometimes profoundly, by the experience of participation.”327 

 

From the above counter arguments to the self-interest hypothesis, one can plausibly conclude that 

even though the consideration of self-interest cannot be completely ruled out, it cannot be taken as 

the sole motivating factor for the behavior of individuals. Another important point is that self-

interest cannot be necessarily considered an obstacle to cooperative behavior. Self-interest may in 

some situations motivate or compel individuals to work in collaboration with others to optimize 

their collective well-being or to address common problems more effectively.328 At the global scale, 

the United Nations Framework Convention on Climate Change (UNFCCC), which considers 

climate change as a common concern of humankind that needs to be tackled through concerted 

effort, can be taken as a good example of such interest driven collaborations.329  

 

The key point here is not to exclude self-interest from the analysis; it is rather to show that self-

interest, in combination with others-regard and social preferences, can serve as a strong motivation 

for collaborative problem-solving. Taking self-interest as an exclusive motivation, mainstream 

economists rule out the need for public participation for they believe that the process cannot be 

free from the danger of manipulation by strategic interests. As mentioned earlier, for them the 

solution is to leave such decisions to neutral experts based on some objective technical criteria. 

However, this elitist model of decision making has been strongly contested on a number of 

grounds, as stated in the above reflection concerning the quality related criticism of public 

participation. There is no need to repeat the detail of the discussion here. Just to pinpoint some of 

the key points, the unavoidability of: uncertainties in scientific knowledge and information, 

subjectivities in expert analysis, value related questions and judgments arising during analysis and 

decision making, can magnify the crucial importance of public inputs in addressing these 
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problems. These points are mentioned among the key challenges and rationales in both the rational 

elitist model and the analytic-deliberative model of decision making, respectively.330  

 

Given these multifaceted challenges, the argument advanced against public participation on 

account of the self-interest hypothesis seems untenable. Valadez posed the following important 

question to challenge the elitist model of decision making based on the self-interest hypothesis:  

 

If the ethos of the society as a whole is based on narrowly construed self-interest, why 

should we suppose that those in charge of the most authoritarian and powerful policing 

institutions will not act like those they oversee? In authoritarian societies with an absence 

of social trust, interactions between the citizenry and those that control the levers of power, 

rather than being based on equality of treatment and the rule of law, are likely to take the 

form of personalism, favoritism, and patron-client relationships.331 

 

This fortifies the view that even if the self-interest hypothesis is taken for granted, the argument 

favoring the elitist model over the deliberative model of decision making cannot stand, for the 

former can be more susceptible to capture by powerful strategic interests than the latter.332 In line 

with this, it is argued, the elitist theory of democracy, which is based on competitive election and 

preference aggregation, is more susceptible to manipulation and elite capture than deliberative 

democracy.333 This is argued to be the case for the non-participatory or elitist model of decision 

making in general.334 In the specific context of EIA, O'Faircheallaigh reflects a similar view as 

follows: 

 

…claims of incompatibility between group participation and pursuit of broad societal 

interests are based on the assumption that government decision makers would, in the 

absence of such participation, pursue the public good. This assumption may not in fact be 

valid in relation to EIA, which can be dominated by project proponents, consultants on 

their payroll, government agencies that are subject to ‘capture’ by proponents, and 

politicians intent on promoting short-term economic growth to boost their electoral 

prospects.335 
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Public participation in decision making is considered an important mechanism to check these 

problems, in addition to empowering the public and enhancing the quality of decisions, as 

discussed earlier. This further strengthens the assertion that public participation promotes 

transparency and accountability in decision making.336 In aggregate, the aforementioned 

arguments expose the weaknesses of the rational elitist model of decision making advanced by 

both the advocates of the elitist theory of democracy and mainstream economists on account of 

the self-interest hypothesis.  

 

Having said this, it is important to address the criticisms of public participation related to value 

pluralism. As already noted, some critics object or undervalue public participation in decision 

making, due to their pessimistic view of human nature combined with value pluralism.337 On the 

contrary, proponents of public participation do not see value pluralism as a major challenge to 

public participation; rather, they consider it as among the driving reason for public participation.338 

For example, Hove points out that “participation emerges as a consequence of the 

acknowledgement of an irreducible plurality of standpoints … and of the necessity of living 

together on the same planet.”339 In a similar vein, Valadez expounds that “Deliberative democracy 

is particularly suited for multicultural societies because of the existence of deep and enduring 

differences in conceptions of the good in these societies.”340 As deliberative democracy focuses 

on the collective resolution of common problems on the basis of mutual understanding and 

cooperation, Valadez notes, it provides some of the dialogical mechanisms needed for fruitful 

democratic engagement in culturally-pluralistic contexts.341 In part, this argument is in accordance 

with the idea of pluralist democracy, which requires the incorporation of diverse public values and 

preferences into the decision-making calculus.342  
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Proponents question the normative and epistemic bases of the arguments against public 

participation that are advanced by critics on account of value pluralism and conflicts of interest.343 

From a normative point of view, public participation is considered to be an “intrinsically valuable 

because it develops the highest human capacities and fosters an active, public-spirited moral 

character.”344 Furthermore, in a democracy, public participation is considered a basic right of 

citizens.345 From an epistemic point of view, proponents of public participation recognize the 

importance of diversity in experiences, knowledge, values, and perspectives for interrogating 

knowledge claims, assessing the adequacy of problem definitions, and evaluating solutions.346 

Thus, proponents reject the argument that, owing to value pluralism as well as strategic and 

personal interests, public participation in decision making would lead to a deadlock or ‘superficial 

outcomes’ on major issues. The critics’ argument that public participation promotes parochialism 

in the sense that it is overprotective of local interests at the expense of national interests, for it 

focuses on local community involvement and the resolution of conflicts involved thereof, can be 

attributed to a narrow understanding of the goals of public participation. This criticism will be 

addressed at greater length later in this section.  

 

Keeping the above arguments in mind, it is important to reflect on some of the most important, but 

unwarranted, assumptions underlying the criticisms mounted against public participation on 

account of value pluralism. This criticism of public participation is induced by a combination of 

biased assumptions about value pluralism, human nature and public participation itself. The 

problem with such biased assumptions is that they may lead to biased interpretations.347 It is 

important to note, however, that the intention here is not to offer a full account of value pluralism. 

Rather, it is to show briefly whether value pluralism could be one of the driving reasons for public 

participation, as claimed by proponents, or if it is a constraint, as argued by opponents. With this 

in mind and having taken note of the unwarranted assumption about human nature, as discussed 
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above, some of the important assumptions about value pluralism and public participation will now 

be examined.  

 

To begin with, value pluralism is widely recognized as an important element of modern pluralistic 

democracy. Value pluralist thinking upholds the idea that there is a diversity of values and ends in 

our moral world and that there can be conflicts among these values.348 As Berlin put it, pluralism 

is the conception that there are many different ends that men (and women) may seek and still be 

fully rational, fully human, capable of understanding each other and sympathizing, and deriving 

light from each other.349 This means that value pluralist thinking believes in the existence of a 

plurality of competing and conflicting objective values.350 In other words, value pluralism rejects 

a monistic thinking (or monism), which, according to Galston, either reduces goods to a common 

measure or creates a comprehensive hierarchy or ordering among goods.351 “Moral monism”, as 

Crowder puts it, refers to “the view that all ethical question have a single correct answer and that 

all these answers dovetail within a single, coherent moral system.”352 In contrast, value pluralism 

rejects this monistic thinking and the very idea of absolute value universalism.353  

 

The other point worth noting is that value pluralism is not the same as value relativism.354 Put 

differently, pluralist thinking does not defend the view that advocates for radical value relativism. 

While value pluralism believes in the existence of heterogeneous rationally-defensible objective 

values,355 value relativism denies the existence of such objective values, as the latter considers the 

concepts of good and bad to be purely subjective issues devoid of any objective measure.356 Gray, 

for example, advances the idea of strong pluralism, which inhibits rational intercultural 

communication. As Gray puts it, “Strong pluralism is understood as the view that some goods and 
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bads [sic] are rationally incommensurable.”357 Gray upholds that principles of justice and theories 

of rights cannot settle rationally irresolvable conflicts among values.358 He denies even the 

existence of a “principle or set of principles which enables conflicts among values to be resolved 

in ways acceptable to all reasonable people.”359 Persuaded by his idea of strong pluralism, which 

equates values pluralism with cultural relativism, Gray argues that conflict involving the strong 

incommensurability of values can be settled by achieving “a modus vivendi between them.” 360 

This means that deliberative rational debates are of little help in the middle of strong value 

pluralism. 

 

Thus, the ‘strong’ or ‘hard’ value pluralism or incommensurability thesis can be taken as the 

genesis of the criticism mounted against public participation on account of value pluralism. The 

‘hard’ incommensurability thesis, as Aarsbergen puts it, “assumes quite holistically that traditions 

are closed and integrally exclusive systems which, because they do not share a common point of 

reference, are unable to understand one another.”361 This hard view of the incommensurability of 

values, which renders intercultural dialogue hardly possible, sways some critics to believe in the 

impossibility of deliberative public participation in the face of value pluralism.  

 

However, the argument advanced against public participation based on the ‘hard’ or ‘strong’ 

incommensurability is found to be unwarranted, for “traditions overlap and share certain values 

and perspectives”362 that facilitate “intercommunication between cultures in time and space … and 

acts as a bridge between them.”363 As Berlin points out, “the incompatibility of values” must not 

be over exaggerated, because, according to him, “there is a great deal of broad agreement among 

people in different societies over long stretches of time about what is right and wrong, good and 

evil.”364 In fact, the argument for the successes of direct public participation, in general, and 

deliberative participation, in particular, is not premised on the existence of these shared 
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background values; rather, success is mainly premised on the potential capacity of the deliberative 

process to transform the minds and preferences of the participants by enhancing social learning.365 

As Dietz and Stern put it, public participation need not be viewed exclusively as a means by which 

interested parties express their already-held views; it can also be a means through which those 

parties develop and refine their views and perhaps articulate, discover, and create shared 

interests.366 

 

Indeed, a pluralist thinking, whether it is weak or strong, recognizes value pluralism as a 

descriptive fact of life.367 Value pluralist thinking, however, sees value conflicts in a more complex 

and dynamic manner. Conflicts of values penetrate the whole of human life in such a complex way 

that they occur not only between different societies, but also on societal and group levels, at the 

level of individuals, and even within the breast of a single individual.368 Such conflicts exist not 

only between the concepts of good and bad, but also within concepts of good.369 However, even if 

alternative conceptions of good can be considered as a necessary feature of value conflicts, they 

may not necessarily turn out to be incommensurable,370 for incompatibility alone is not a sufficient 

characteristic of a value conflict.371 Berlin, for example, discussed how the concept of total liberty 

may conflict with the concept of equality, and vice versa, although both of them are among the 

primary goals that have been pursued by human beings throughout the centuries.372 But the 

relationship between liberty and equality cannot be reduced to a zero-sum game; rather, the tension 

between them poses a critical question as to how to strike a delicate balance between liberty and 

equality.  
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As Aarsbergen points out, value conflicts (dilemmas) are necessarily characterized by a 

combination of incompatibility and incommensurability, which leads to a situation in which 

something needs to be sacrificed.373 A value conflict becomes a true dilemma when both 

conflicting values are equally ultimate in the sense that there is not only incompatibility, but also 

incommensurability.374 Even if alternative conceptions of good constitute a case for moral 

incompatibility in the sense that such conceptions involve issues of value conflicts with an 

indeterminate moral answer, these can be talked of as an issue of ‘truth value indeterminacy’, and 

may not necessarily be an issue of incommensurability.375 “If goods are incommensurable,” 

Crowder notes, “then each is its own measure and, depending on the circumstances, there will be 

many reasonable ways of ranking them.”376 The concept of incommensurability, as moderately 

understood here, suggests the possibility of having a plurality of reasonable answers for value 

conflicts. This simultaneously rejects the two extreme views: the monistic view that all ethical 

questions have a single correct answer, as well as the relativist view that there is no rational or 

correct answer at all. Although incommensurability may place problems in the way of reasoned 

decision making, Crowder argues that it does not rule out reasoned choices in a particular 

context.377 On this point, it is important to quote Crowder at length: 

 

Choosing among incommensurables is always hard in two senses: first, such choices 

always involve regrettable loss, because gains in terms of one value can never wholly 

compensate for sacrifices in terms of an incommensurable value; secondly, because 

choices among incommensurables cannot be guided or justified by any simple monist 

standard like utilitarianism. Moreover, some cases may present genuine dilemmas in which 

there is no decisive reason to favour one option over another. But in other cases choosing 

among incommensurables, although difficult in the two senses mentioned, need not be 

irrational or arbitrary. Rather, decisive reasons to choose in one direction rather than 

another will be generated by context.378  

 

From the above, one can safely draw the following important points. First, value incompatibility 

is not across the board, because, as Berlin notes, “all men have a basic sense of good and evil, no 
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matter what cultures they belong to.”379 In other words, human beings are endowed with a basic 

sense of morality.380 Second, even though value incompatibilities are pervasive, they do not 

necessarily constitute value incommensurability. Third, the fact that value incommensurability is 

an important feature of value pluralism does not endorse value relativism in the sense that every 

moral question is subjective, with no objective or rational answer in any context. As mentioned 

earlier, what value pluralism endorses in relation to the last point is not relativism, but the existence 

of heterogeneity of incompatible and incommensurable objective values.381 That is, value 

incommensurability signifies the possibility of a plurality of legitimate, rational answers to a given 

moral problem, not arbitrary or irrational answers. As Galston notes, “there can be right answers, 

widely recognized as such, even in the absence of general rules for ordering or aggregating diverse 

goods.”382 Thus, even if a collision between values cannot be avoided, it can be softened.383 As 

Berlin points out, conflicting claims can be balanced and compromise can be reached, for every 

claim is not equal in concrete situations.384 This suggests that, in concrete situations, value conflicts 

are not as tough as they might appear at a general ideological level. In the context of deliberative 

democracy, Dryzek reflects a similar view arguing that “Engagement is less likely to end in 

hostility if the focus is on specific needs (e.g., security, education) rather than general values.”385 

 

Keeping this discussion on value pluralism in mind, it is important to appreciate whether value 

pluralism renders public participation unnecessary, as external critics argue. This issue has 

remained a bone of contestation between proponents and opponents of public participation. As 

already mentioned, while proponents of public participation consider value pluralism to be among 

the key reasons for public participation,386 in general, and deliberative democracy,387 in particular, 

critics of public participation consider value pluralism to be a critical challenge to both. According 

to Bohman, “a growing number of philosophers and social scientists criticize deliberative 
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conceptions of democracy as unrealistic and impractical.”388 These critics consider pluralism and 

the complexity of modern society as strong prima facie obstacles to deliberative democracy.389 

They argue that pluralism undermines deliberation by producing intractable conflicts.390 Out of the 

belief that pluralism may lead to deliberative anarchy, as Galston notes, “many practitioners (and 

not a few philosophers) shy away from value pluralism.”391 The central point of the critics’ 

argument here is that the concept of value pluralism cannot go hand-in-hand with the idea of public 

participation or the idea of deliberative democracy.  

 

Having briefly clarified some of the dilemmas around value pluralism, it is important to examine 

whether or not public participation, in the face of value pluralism, can lead to deadlock. This 

discussion can also help in addressing the criticisms against public participation arising from 

unwarranted assumptions about the role and functions of public participation. Many of the 

criticism against public participation emanates from misconceptions about its objectives and 

modalities. Some reduce the role of public participation to conflict resolution.392 In this narrow 

sense, public participation is understood as an avenue for resolving conflict, in which the winners 

and losers are decided through a contest of competing interests.393 If taken in this narrow sense, 

the argument advanced by critics that public participation may lead to deadlock on major issues 

and that superficial agreement can be reached only on trivial matters may carry some weight, given 

the incompatibility and incommensurability of values in a plural society.394 However, conflict 

resolution is not the sole objective of public participation, nor is contestation the typical modality 

of effective public participation. It is important to further clarify these points in turn.  

 

First and foremost, it is important to note that conflict resolution is but one of many objectives of 

public participation (see the discussion in section 2.2.1). Beierle, for example, identifies six ‘social 

goals’ of public participation in which conflict resolution is mentioned as one.395 These social 

goals are not mutually exclusive, but have interdependent and mutually reinforcing relationships. 
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That is, the way in which public participation realizes the specific goal of conflict resolution cannot 

be fully comprehended without understanding at least some of the other goals of public 

participation. For instance, the degree to which public participation promotes conflict resolution is 

linked to the realization of some of its other social goals, namely, the extent to which it informs 

and educates the public, and the extent to which it incorporate public values, assumptions, and 

preferences into decision making.396 As Beierle stated, “Differences over values, assumptions and 

preferences need to be discussed in a process that fosters mutual education and, ideally, results in 

analyses and decisions reflecting the public perspective.”397 This can happen when “all of the 

affected stakeholders” are “involved in the process on a level playing field.”398 Thus, the goal of 

conflict reduction “arises from the view that public participation can be a process for identifying 

shared norms and values and can build the foundation for cooperative rather than confrontational 

decision making.”399 

 

Here, it is important to recall the educational value of public participation in order to magnify its 

positive effect in enhancing the specific goal of conflict resolution. As discussed previously (in 

section 2.2.1 and the earlier part of this section), public participation is expected to develop the 

democratic attitudes and skills of citizens and build ‘social capital’. The concept of social capital 

needs particular focus, as it was not fully explained earlier. According to authors, the concept of 

social capital refers to “social networks and the associated norms of reciprocity and trust.”400 As 

Dietz and Stern expound, the central idea in this concept is that repeated interactions among 

individuals can give rise to social networks, norms of trust, reciprocity, and empathy, which 

together increase the possibilities for cooperation.401 “Depending on the manner in which it is 

conducted, public involvement can enhance social capital among participants, thereby increasing 

the likelihood that future involvement in such processes will be successful – and more generally 
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enriching the group’s or community’s capacity to cooperate on public matters.”402 Krishna notes 

on this that “collective action in support of shared goals is more likely where social capital is 

high.”403 Hence, the link between public participation and social capital seems clear; while the 

former serves as a platform for enhancing social capital, the latter engenders cooperation to 

overcome obstacles to collective action.404 The point here is that public participation has the 

potential for ‘bridging’ social capital by facilitating productive communication among people from 

different backgrounds.405  

 

However, this argument is not without qualification. The success of public participation in 

enhancing social capital is dependent on the nature of the participatory design.406 Public 

participation also has the potential to enhance ‘bonding’ social capital, instead of bridging social 

capital, where it involves communication among people who share common characteristics, such 

as social class, nationality, or ethnicity.407 Even though bonding networks may have their own 

advantages, as Putnam notes, they are at greater risk of producing negative externalities; bonding 

social capital without bridging social capital can aggravate social rifts.408 In line with this, as 

mentioned in the previous section, some critics argue that mass participation, including 

deliberative participation, may facilitate ‘group polarization’, rather than civic discussion.409 In 

fact, there is a strong counter argument to this criticism: that deliberation is not limited to the 

community of like-minded citizens.410 In this regard, the critics’ concern can be taken as a 

precaution in the sense that if public participation is expected to enhance bridging social capital, 

great care is needed in terms of the representation of diverse interests and the appropriateness of 

the participatory process. In fact, process-related issues will be dealt at length in subsequent 

chapters. It is sufficient to mention here that the role of public participation in building social 

capital, and the role of social capital in the prosperity of democracy and development, is widely 
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recognized in both theoretical and empirical literature.411 Hence, by enhancing bridging social 

capital, public participation can help expand the frontiers for collaboration and reduce the potential 

grounds for conflict between and among participants.  

 

Having addressed the misconception related to the goals of public participation, it is important to 

turn to the procedural misconception. Some critics challenge the importance of public participation 

on the basis that it uses contestation as the key modus operandi. However, it must be noted, again, 

that conflict resolution is not the sole objective of public participation nor is contestation the key 

modus operandi of public participation. As mentioned above, even the claim that public 

participation results in the reduction of conflict “arises from the view that … public participation 

can be a process … for cooperative rather than confrontational decision-making.”412 The process 

is characterized by cooperative or collaborative problem solving, rather than confrontation.413 It is 

argued that, unlike confrontational or adversarial decision making, in which interest groups seek 

to maximize their interests by winning important government decisions over administrative and 

legal programs and rules, collaborative decision making helps participants discover the broadest 

commonality of interests.414 In other words, collaborative participation focuses “on mutual 

adjustment and adaptation to competing claims and on developing the means to ensure 

transparency in the decision process so that groups do not surreptitiously manipulate knowledge 

claims in the effort to win debates.”415 By doing so, Futrell argues that public participation 

generates a body of knowledge about an issue that serves as a valid basis for negotiation and 

agreement.416 Even if public participation cannot guarantee agreement on every particular issue, 

according to Beierle, the process can help participants understand the goals and perspective of 

others by fostering communication and building relationships.417 Bohman advances a similar 

argument in the context of deliberative democracy as follows:  

 

In democratic deliberation, citizens address one another with their public reasons in the 

give and take of free and open dialogue. Even if they do not succeed in convincing others 
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with their reasons, citizens may expect reasonable uptake and consideration for their 

opinions in this dialogue so long as they address and answer the concerns and opinions of 

others.418 

 

The idea is that public participation, if done in a deliberative and collaborative framework, can 

broaden the ground for agreement or consensus on an issue, or, at the very least, it can help 

participants understand the reasoning behind the decision by clarify positions through 

interaction.419 To state it more clearly, collaborative deliberation can either help participants reach 

agreement through mutual justification and understanding, or develop their capacity for mutual 

respect and compromise when agreement is impossible.420 Thus, the idea of reaching agreement 

or consensus can be seen as only one of the various goals and purposes of public participation.421 

Gutmann and Thompson reinforce this view in the context of deliberative democracy as follows:  

 

Deliberation cannot make incompatible values compatible, but it can help participants 

recognize the moral merit in their opponents’ claims when those claims have merit. It can 

also help deliberators distinguish those disagreements that arise from genuinely 

incompatible values from those that can be more resolvable than they first appear.422 

 

In fact, many deliberative democrats do not always expect public deliberation to yield 

agreement.423 As Bohman argues, “Even the notion of agreement in deliberation must be 

pluralistic.”424 According to Bohman, plural agreement merely requires continued cooperation in 

public deliberation, even with persistent disagreements.425 In this regard, it is important to 

understand the advantages of deliberative democracy in the context of first-order and second-order 

theories. As Gutmann and Thompson expound, in contrast to first-order theories, which seek to 

resolve moral disagreements by demonstrating that alternative theories and principles should be 

rejected, deliberative democracy belongs to second-order theories – theories about other theories 

                                                           
418 Bohman, supra note 80, at 7-8. 
419 See James L. Creighton, The Public Participation Handbook: Making Better Decisions through Citizen 

Involvement (John Wiley & Sons 2005) 10-11; Innes and Booher, supra note 34, at 429.  
420 See Gutmann and Thompson, supra note 343, at 20; Valadez, supra note 132, at 5. 
421 See John B. Stephens and Maureen Berner, ‘Learning from Your Neighbor: The Value of Public Participation 

Evaluation for Public Policy Dispute Resolution’ (2011) 7(1) Article 10 Journal of Public Deliberation 1-22, at 5; 

Creighton, supra note 419, at 9-11; Chambers, supra note 33, at 308-309.  
422 Gutmann and Thompson, supra note 343, at 11. 

423 See Ibid, at 7; Valadez, supra note 132, at 5; Chambers, supra note 33, at 308-309. 
424 Bohman, supra note 80, at 19.  
425 Ibid, at 89. 



68 
 

– which provide ways of dealing with conflicting first-order theories.426 They further expound that 

second-order theories make room for continuing moral conflict that first-order theories purport to 

eliminate.427 This is also the case for deliberative democracy.428 Hence, the advantage of 

deliberative democracy resides in its capacity to enhance reflective decision making on issues 

involving first-order theories or preferences.429  

 

Here, the success of public participation lies in the quality of the process. Public participation can 

promote its multifaceted social goals if it is properly administered in a collaborative and 

deliberative framework. According to Innes and Booher, collaborative participation “is a multi-

dimensional model where communication, learning and action are joined together and where the 

polity, interests and citizenry co-evolve.”430 “The central contention” of collaborative participation 

“is that effective participatory methods involve collaboration, dialogue and interaction.”431 These 

are also among the important elements of deliberative democracy.432 Deliberative democracy 

provides the dialogical mechanisms necessary for the collective resolution of common problems 

on the basis of mutual justification, understanding and cooperation.433 The dialogical and 

interactive nature of the process is a crucial factor in the success of public participation. On this 

point, Innes and Booher note as follow:  

 

…when the conditions for authentic dialogue are met, genuine learning takes place; trust 

and social capital can be built; the quality, understanding and acceptance of information 

can be increased; jointly developed objectives and solutions with joint gain can emerge; 

and innovative approaches to seemingly intractable problems can be developed.434  

 

These successes of public participation are mainly attributed to the transformative power of 

authentic dialogue.435 The transformative role of authentic dialogue is of particular interest to the 
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discussion here. Everyone is changed, argue Innes and Booher, when an inclusive set of citizens 

can engage in authentic dialogue where all are equally empowered and informed and where they 

listen and are heard respectfully and when they are working on a task of interest to all, following 

their own agendas.436 These conditions of authentic dialogue are responsible for the transformative 

role of public participation. Even though the alteration or transformation of preferences is not the 

goal of deliberative democracy, it is argued that the very nature of the deliberative process of 

justification is founded on the assumption that participants are willing to enter into a dialogue in 

the sense that they are prepared to be moved by reasons that may conflict with their antecedent 

preferences and interests, which means, in effect, that the deliberative process of justification and 

reasoning has the capacity to change the perspectives of the participants.437 The view that 

collaborative public deliberation plays an important role in lessening conflict by changing or 

transforming competing and conflicting preferences into constructive dialogue and agreement is 

shared by economists outside the mainstream of their profession.438 As Marshall puts it, 

“Individuals obtain feedback through public deliberation that can help to correct their 

misunderstandings and thereby narrow differences in their preference rankings.”439  

 

Here, it is important to understand the concept of transformation in its wider sense as referring not 

only to the alteration or transformation of preferences, but, and perhaps more importantly, as 

including change or transformation in the mind or cognitive capacity of the participants to 

understand and respect the perspectives and preferences of others, as reaching agreement or 

consensus is not always possible or desirable.440 As pointed out earlier, deliberative participation 

reinforces the deliberative habits and skills of the participants and promotes common ground and 

motivation by broadening participants’ public identities and heightening their sense of political 

efficacy.441 Hence, deliberative public participation is a suitable mechanism for dealing with value 

conflicts as it enhances intercultural dialogue and understanding in multicultural societies.442 This 

seems to be a strong challenge to the critics’ argument that public participation, in general, and 
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deliberative democracy, in particular, aggravates conflict between preferences.443 At this point in 

time, one can safely uphold the proponents’ argument that value pluralism is among the strong 

drives of, rather than a constraint against, deliberative public participation.444 In addition, this 

analysis exposes the criticisms mounted against public participation based on a narrow 

understanding of the goals of public participation as limited to conflict resolution and the 

misconception of the process as involving contestation. Having reflected on the value related 

criticisms, the final criticism of public participation is scrutinized in the following section.   

 

2.2.3.5 The Dilemma of Cost-effectiveness 

 This final criticism is based on the cost-effectiveness of public participation. This criticism is a 

major concern and the most sustained criticism of public participation.445 Both sympathizers and 

opponents of public participation have raised cost-related concerns about public participation to 

varying degrees and with different focuses and implications. While sympathizers focus on the 

appropriateness and the scope of alternative public participation mechanisms in terms of achieving 

the social goals and benefits in a cost-effective manner (in terms of money, time, risk, and 

opportunity cost),446 non-sympathizers have questioned both the effectiveness and the very 

importance of public participation for different reasons. As discussed earlier, opponents attribute 

the ineffectiveness of public participation to the inability of the lay public to understand and handle 

modern complex policy and technical problems, as well as to the incommensurability of conflicts 

of interest.447 Accordingly, they argue that not only can public participation compromise or 

degrade the quality of decisions, but it can also render the decision-making process costly in terms 

of time, effort and funds.448 Here, it is important to reflect on the cost related criticism, for the 

quality related debate has been addressed earlier.  
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The issue whether or not public participation is worth the cost has to be preceded by clarifying the 

concept of cost-effectiveness in the context of public participation. In this regard, there is a 

fundamental difference between opponents and proponents of public participation. To begin with, 

opponents magnify the administrative costs of public participation in terms of resources and time, 

by neglecting or discounting its social benefits in their cost-benefit analysis.449 They discount the 

benefits of public participation because, as mentioned in the preceding section, opponents do not 

buy the argument that public participation enhances the quality of decisions.450 Hence, opponents 

invoke cost-effectiveness to challenge the importance of public participation by magnifying the 

administrative costs involved in the process, without taking into account the various social 

benefits. 

 

However, proponents reject this argument for two reasons. The first reason is that proponents 

recognize the significant contribution of public participation in promoting the different social 

goals, as discussed earlier. The second related reason is that proponents recognize the 

interdependent nature of the relationship between and among the various social goals of public 

participation; they do not see, for example, cost-effectiveness as a standalone criteria or goal of 

public participation, but rather as an important part of the various social goals of public 

participation. Although cost-effectiveness is mentioned as one of the social goal of public 

participation, it cannot be treated in isolation from the other social goals. As stated above, from 

the point of view of proponents, cost-effectiveness addresses issues related to the appropriateness 

and scope of various participatory mechanisms in terms of the optimal achievement of the other 

social goals of public participation in the most cost-effective way.451  

 

Hence, from the point of view of proponents, there are two important factors that should be 

considered in the cost-benefit analysis of public participation: the administrative costs of 

alternative participatory mechanisms in terms of resources and time and the comparative 

advantages or benefits of such alternative participatory mechanisms in terms of the optimal 

achievement of the social goals of public participation. While this may be the proper way of 
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assessing cost-effectiveness, opponents emphasize the administrative costs in terms of resources 

and time, while neglecting the multifaceted social gains of public participation in their cost-benefit 

analysis.452 Challenging the critics approach towards cost-effectiveness, Roberts argues as follows, 

in the context of deliberative public participation:  

 

When we factor in the argument that time is money, and that public deliberations are 

expensive with all the planning, facilitation, staff, and resources needed to support them, 

we still have to consider what it costs not to have public deliberations. There is the potential 

for implementation disruptions and failures, costly litigation when citizens challenge 

administrative decisions, not to mention lost good will and opportunities for social 

learning. So unless these long-term costs are factored in, the counterargument can easily 

be made that the dilemma of time is more of an issue for those who want to retain their 

administrative prerogatives rather than build a community of citizens who need to learn 

how to make hard choices in a resource-constrained world.453 

 

Roberts points out that although direct citizen participation takes time, it also affords time for 

meaningful dialogue and deliberations.454 Meaningful or authentic dialogue, as discussed earlier, 

promotes different social goals, including, among others, contributing to genuine individual and 

collective learning, enhancing trust and social capital, improving the quality of information and 

decisions, facilitating collaborative problem solving, and building mutual understanding and 

respect.455 What would then be the long-term costs of sacrificing these benefits if top-down (non-

participatory) decision making is adopted? Studies indicate that if the long-term costs of the 

benefits of public participation are considered in the cost-benefit analysis, the critics’ argument 

that public participation is not cost-effectiveness cannot prevail.456 According to Marshall, findings 

recognize that cost comparisons between participatory and top-down modes of decision making 

are flawed, unless they account for all the costs of activities required to achieve a given program 

or policy objective.457 Specifically, proponents of public participation strongly argue that the costs 

of implementing top-down decisions, which can lack legitimacy, may by far exceed the cost of 
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administering public participation, for such decisions are susceptible to disruptive public 

objections, as well as dilatory litigation during the implementation stage.458  

 

As genuine public participation creates a sense of ownership of the process and outcome of 

decisions, it enhances long-term support and active implementation of decisions, which in turn 

significantly reduces the costs of implementation.459 As Fung and Wright point out, “participation 

and deliberation can heighten participants’ commitment to implement decisions that are more 

legitimate than those imposed externally.”460 This comparative advantage, coupled with the other 

social goals of public participation, renders the objection advanced against public participation on 

account cost-effectiveness untenable. It is argued, therefore, that public participation in decision 

making can have a number of benefits, which justify the added uncertainty and cost of opening up 

decision making to the public.461 Furthermore, arguments for and against public participation 

cannot be reduced to issues of ‘efficiency’ and ‘cost-effectiveness’, as the need for public 

participation is  supported by important normative democratic goals as well.462   

 

At this point in time, one can safely argue that the various arguments and justifications offered in 

support of public participation are well grounded in both theoretical and empirical literature and, 

thus, in aggregate, such arguments and justifications are more convincing than the 

counterarguments advanced against public participation. Even if some scholars doubt the 

effectiveness of public participation in certain circumstances, as O'Faircheallaigh notes, “the 

overwhelming view is that public participation is highly desirable and that the key issue for 

scholars and practitioners is to find ways of making it more effective.”463 What is important to note 

here is that the argument for public participation is not advanced without qualifying conditions. 

As stated previously, the success or failure of public participation, which is based on its 

achievement of various social goals, including cost-effectiveness, is dependent on the quality of 
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the participatory design.464 In other words, deficiencies in the participatory design can produce 

counterproductive results, both in terms of cost-effectiveness and in the achievement of the various 

goals of public participation.465 Taking note of the importance of this caveat, the conditions that 

affect the quality and effectiveness of public participation are discussed thoroughly in the fifth 

chapter.  

 

2.3  Rationales for Public Participation 

Having reflected on the arguments for and against public participation, the discussion in this 

section focuses on the various justifications for public participation. Despite the existence of a 

general consensus among proponents on the importance of public participation, there are different 

lines of reasoning when it comes to the underlying justifications for public participation.466 In other 

words, proponents who support the idea of public participation come from various perspectives 

and support it for a number of different reasons. It is important to examine these different 

perspectives, for they have far-reaching implications for the nature, scope and standards of public 

participation.467 As Dietz and Stern point out, “Advocates of different perspectives may find 

themselves in opposition about the likely value of a participatory process because of their differing 

priorities about the purposes of such processes.”468 Lack of a shared common understanding on 

the objectives of public participation can create problems in designing a clear standard of practice 

for evaluating the effectiveness or successfulness of public participation.469 As Ryall notes, “In the 

absence of a clear understanding and appreciation of the rationale(s) underlying public 

participation, there is a danger that participation will be treated as a mere formality by the 

competent authorities and the national courts.”470 It is important, therefore, to examine the various 
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perspectives and justifications advanced in support of public participation with a view to 

synthesizing and synchronizing them under a coherent and holistic framework of analysis. 

 

Some authors categorize the underlying rationales for public participation as either normative or 

pragmatic.471 Others classify the rationales as either normative, substantive or instrumental.472 Still 

others classify them as instrumental, developmental or intrinsic.473 The expressive and 

instrumental values of public participation can generally be subsumed under the normative and 

pragmatic categorization.474 In addition, there is another line of reasoning that views participation 

as a hybrid reality that blends both normative (ends) and pragmatic (means) rationales.475 In the 

following sections the rationales for public participation are presented as either normative 

(expressive), pragmatic (instrumental or epistemic), or integrated (hybrid). Where necessary, the 

expressive and instrumental (epistemic) rationales can be used interchangeably as synonymous for 

normative and instrumental rationales, respectively. These classifications represent the three 

competing perspectives, which see public participation as either a goal (teleological) or a means 

(instrumental), or as a hybrid reality.476 

 

2.3.1 Normative Approach   

The normative argument for public participation is built on the moral and ethical consideration of 

democracy.477 Fiorino argues that “the case for participation should begin with a normative 

argument – that a purely technocratic orientation is incompatible with democratic ideals.”478 

Hourdequin et al. argue similarly “that participation should be designed and evaluated not only on 

practical grounds of cost-effectiveness and efficiency, but also on ethical grounds based on 

democratic ideals.”479 In both of the above quotes, reference is made to ‘democratic ideals’ as an 

underlying justification for public participation. Then, what are these democratic ideals? 
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According to Fiorino, the normative argument for public participation “accepts [the] ethical 

presupposition, that citizens are the best judges of their own interests.”480 The idea that concerned 

and affected people are the best experts on their problems and needs has long been recognized.481 

Accordingly, the exclusion of concerned and affected people from the decision-making process is 

considered unethical and undemocratic.482 The philosophy underlying this normative argument 

can be related to what Schuppert notes as follows:  

 

Many political philosophers – at least if they stand in the tradition of Kant, Fichte and 

Hegel – tend to agree that what makes human life particularly valuable is our capacity for 

free rational agency. To use another term, it is our practical freedom, that is our ability to 

make choices according to reasons and our own conception of the good, and to act 

accordingly, which makes humans somewhat unique.483 

 

Having reviewed the relevant literature on this issue, Schuppert endorses the idea of rational 

agency (or practical freedom) as a normative underpinning of his republican theory of justice. 

Schuppert holds that our capacity for rational agency is one of the key reasons for valuing human 

life and attributing each individual with the same basic rights.484 Here, rational agency is broadly 

understood to mean human agency that is capable of reason giving and reason taking.485 For 

Schuppert, people “are reason-responsive rational agents with the capacity to freely and 

autonomously form plans and take actions for which they can be held responsible.”486 This is in 

line with the general interpretation of the term “rationality” adopted by Sen “as the discipline of 

subjecting one’s choices – of actions as well as of objectives, values and priorities – to reasoned 

scrutiny. […] rationality is seen here in much more general terms as the need to subject one’s 

choices to the demands of reason.”487 Accordingly, Schuppert notes as follows: 

 

Persons have the capacity of reasoning, which allows for the free and autonomous exercise 

of one’s rational agency, which is of fundamental value for leading any kind of complete 

human life according to one’s own conception of the good. Our ability as persons to reflect 

on reasons and to commit ourselves freely to certain norms and principles, that is our 
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rationality and our freedom, allow us to set for ourselves ends according to reason, to 

devise a conception of the good and to pursue this conception rationally. We do so, 

however, not isolated from other beings but in a shared social space, a normative and 

discursive space in which we give, receive, defend and debate reasons for and against 

certain actions.488 

 

This idea of rational agency can offer a good theoretical perspective on the argument that citizens 

are the best experts on their own problems and interests.489 In other words, the claims for 

democratic self-rule and public participation can be seen in light of this theoretical perspective 

about rational human agency. In line with this, Schuppert states that “political participation seems 

to be a key component of a truly self-governing political community, that is[,] a community in 

which the free and autonomous agent has a say in the decision-making process and therefore has 

strong reasons to recognize the decisions of the community as legitimate and authoritative.”490 

Schuppert tries to show the link between free rational agency and self-governance as follows:  

 

A self-governing community is a group in which all free and autonomous agents regularly 

exercise their rational agency politically by taking part in the everyday task of creating a 

common normative framework for debate and a shared public culture of mutual reason-

giving under the condition of non-domination.491 

 

The view that public participation is a key element of the concept of democratic self-government 

has a wide support in the theory of democracy.492 As Dietz and Stern point out, popular 

sovereignty, or self-government, is the principle that the authority for making and enforcing the 

laws and rules under which citizens live derives from the consent of the governed themselves.493 

At its core, Hourdequin et al. argue that democracy embraces the ideal of popular sovereignty, or 

rule of the people.494 According to Li et al., respect for citizens and their self-determination is at 

the heart of democratic values and good governance.495  
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Generally, as Reed states, the normative claims of public participation focus on the benefits for a 

democratic society, citizenship and equity.496 Reed provides a concise summary of the literature 

regarding these benefits, which are advanced based on the assertion that public (stakeholder) 

participation can: promote active citizenship, increase public trust in decisions, empower 

participants through the cogeneration of knowledge and increasing their capacity to use this 

knowledge, and promote social learning.497 In a similar vein, Glucker et al. summarize the 

normative rationales for public participation in the context of EIA under four headings, namely, 

influencing decisions, enhancing democratic capacity, promoting social learning, and empowering 

and emancipating marginalized individuals and groups.498 According to Moynihan,  

 

…participation serves goals broader than that of efficiency and effectiveness and ultimately seeks 

justification in normative terms, based on the idea that greater citizen involvement provides for 

healthier democracies, stronger public sector accountability, and a restructured and strengthened 

relationship between government and its citizens.499 

 

From a normative point of view, “public participation is identified with proper conduct of 

democratic government in public decision making activities.”500 These normative justifications for 

public participation need to be seen in conjunction with the overall rationales for public 

participation as presented and discussed in the previous sections (see sections 2.2.1 and 2.2.3).  

 

One may wonder whether the above listed benefits of public participation can be strictly fitted into 

the normative, rather than the pragmatic/instrumental, rationale for public participation. In fact, 

some authorities classify these normative benefits of public participation as intrinsic and 

developmental benefits or justifications.501 As Fischer puts it, the “intrinsic benefits” of public 

participation “refer to the less tangible internal effects that result from participation, such as a sense 

of personal gratification, heightened self-worth and a stronger identification with one’s 

community.”502 Fischer goes describe the developmental effects or benefits of participation as 

follows:  
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Developmental effects refer to impacts that participation can have on human development, 

such as expanding the individual or group’s education and power of thought, feeling and 

commitment, as well as ability to take action. People learn from experience how the social 

system and surrounding environments work, come to understand diversity and tolerance, 

and gain political skills that help them efficaciously contribute to social change.503  

 

While the developmental effects of public participation, according to Fischer, “pertain to specific 

action oriented skills, intrinsic benefits refer to the less tangible internal effects”.504 However, 

some other writers consider these developmental effects to be part of the intrinsic value of 

democracy.505 There is no need to devote more time and space to this point, as it is not the main 

focus of the study. It suffices to say that the normative arguments for public participation need to 

be understood broadly so as to include not only the internal psychological effects on the 

participants, but also the effects on the enhancement of the moral and civic attitudes and 

democratic skills of the participants.506 This is the general view that can be inferred from Fischer’s 

overall analysis and other related literature.507 For further information on the importance of the 

educational and emancipatory value of public participation to a democratic citizenship, refer back 

to the discussion in sections 2.2.1 and 2.2.3.  

 

As mentioned above, the normative arguments for public participation are grounded in the ideals 

of democracy,508 but what are these democratic ideals? Put differently, does democracy have clear 

ideals or foundations? This question may direct the discussion to a more difficult and perplexing 

philosophical debate about democracy.509 In the literature there are different competing and 

conflicting perspectives on this issue. The so-called ‘foundationalism’510 and 

‘antifoundationalism’ perspectives are two views that represent the opposite extremes in the 
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debate. According to Gutmann, while the former “tells us that we must defend democracy on the 

basis of human nature, natural rights, or self-evident reason”, the latter “tells us that reason has 

nothing to do with defending democracy.”511 In other words, foundationalists believe in the 

existence of objective ‘human nature,’ ‘rationality’ or ‘morality,’ which can be conceived and 

studied without any special reference to practice.512 On the contrary, according to Rorty, 

antifoundationalists consider ‘human nature,’ ‘rationality’ and ‘morality’ as abbreviations for the 

kinds of human conduct we wish to encourage.513 As Rorty puts it, “the object outside the practice, 

the purported foundation, is always just a hypostatization of certain selected components of that 

practice.”514  

 

These arguments outline the two opposing views: the claim that democratic theory has objective 

foundations, on the one hand, and the claim that there is no objective reason or criteria with which 

to defend democracy, on the other hand. But are there any alternatives positions to these two 

extreme arguments? Dahl’s perspective seems worth discussing in this regard. Dahl raised some 

important points in an attempt to address the question whether or not democratic theory needs a 

foundation. “First,” Dahl notes, “we might feel that a theory without foundations is simply not a 

good or adequate theory.”515 “However,” he goes on to argue: 

 

I do not see that this takes us very far, for it seems to be no more than one way of defining 

what we mean by a good theory. One might reasonably ask whether we approve of such a 

definition on purely aesthetic grounds or because such a theory provides us with a 

satisfying sense of closure. Or is there more at stake than aesthetic pleasure or some other 

psychological satisfaction?516 

 

In this quote, Dahl expresses his doubt that an objective explanation can be offered to defend a 

good theory of democracy. Thus, Dahl’s concept of democratic foundation, unlike the 

foundationalist perspective, seems to be a question of subjective or psychological appraisal. “By 

foundations”, Dahl notes, “I mean simply a set of reasonable assumptions that provide grounds for 

believing that democracy is desirable, for judging whether and to what extent a given system is 
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democratic, and for judging what political practices or institutions would be required in order to 

satisfy the assumptions.” 517 As quoted above, Dahl’s foundations for democratic theory, unlike 

that of the self-evident truth claim of foundationalism, is about “a set of reasonable” not necessarily 

uncontestable “assumptions that provide grounds for believing that democracy is desirable.” In 

line with this, Dahl argues that the reason why we want foundations for democratic theory is that 

they can help to improve our political judgments and choices.518 Furthermore, Dahl is at variance 

with the antifoundationalist perspective, because he believed in the existence of a set of reasonable 

assumptions for defending democracy.  

 

Gutmann advances another important perspective in defense of democracy. She argues that 

justifications for democracy “need not be either foundationalist or antifoundationalist in order to 

be reasonable and useful.”519 According to Gutmann, “both foundationalism and 

antifoundationalism perspectives presuppose a metaphysical truth without warrant.”520 Gutmann 

is of the opinion that there are reasons that justify continuing with a non-ideal democracy, as 

opposed to its undemocratic alternatives. Accordingly, she tries to defend democracy on practical 

ground as follows:  

 

An appreciation of basic freedoms and their centrality to human dignity, self-respect, and 

well-being often makes nonideal democracy both apparently and really better than its 

alternatives. An understanding of the degrading experience of people living under the 

undemocratic alternatives to nonideal democracies may be sufficient for a 

nonfoundationalist defense of nonideal democracy. This defense is distinct from that of an 

ideal conception of democracy, but the favorable comparison with available nonideal 

alternatives is a strong defense nonetheless.521  

 

Accordingly, Gutmann has tried to fathom why deliberative democracy is more favorable than the 

undemocratic alternatives. First of all, she is of the opinion that deliberative democracy can be 

defended based on moral and political arguments alone.522 In line with this, she argues “that the 

legitimate exercise of political authority requires justification to those people who are bound by it, 
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and decision making by deliberation among free and equal citizens is the most defensible 

justification anyone has to offer for provisionally settling controversial issues.”523 Fischer 

strengthens this view, arguing that deliberation on the pressing issues of concern to those affected 

is a basic cornerstone of democratic government.524 In fact, in order to defend democracy, one 

does not need to be a champion of the theory of deliberative or direct democracy.525 As Diamond 

puts it, “Even if we think of democracy as simply the rule of the people, as a system for choosing 

government through free and fair electoral competition at regular intervals, governments chosen 

in this manner are generally better than those that are not. They offer the best prospect for 

accountable, responsive, peaceful, predictable, good governance.”526
 Diamond advances this 

argument based on a normative assumption that democracy promotes basic goods such as the 

accountability of rulers to the ruled, government responsiveness to the diverse interests and 

preferences of the governed, the minimization of violence in political life and of arbitrary action 

by the government, and, above all, liberty.527 Furthermore, as Bosselmann et al. indicate, 

community empowerment is the fundamental idea embedded in participatory democracy.528 The 

goal of fostering self-help by citizen groups is noted to be central to the theory of participatory 

democracy.529  

 

Of course, as Dietz and Stern point out, “there is no single theory of democracy and so no unitary 

theoretical basis for public participation.”530 The points of disagreement between the various 

conceptions of democracy are not limited to the issue whether or not democracy has clear 

normative foundations. As will be discussed in the subsequent chapters, the appropriate form of 

public participation has remained a bone of contention among theorists of democracy. For 

example, while advocates of ‘minimalist’ electoral democracy define public participation in terms 
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of participation in periodic universal franchise to vote for representatives,531 theorists of 

participatory direct democracy emphasis the direct participation of individuals as amateurs in 

decisions.532 Still, other supporters of participatory democracy advocate for pluralism (interest 

group liberalism), which focuses on participation through group representation.533 Despite the 

existence of these different lines of thinking, there seems to be a broad understanding about the 

ideals of democracy and of public participation, at least at the highest level of the theoretical 

abstraction. Even if the meaning of the term democracy may be contested, Rubin notes that 

everyone believes in it these days; it has become the temple at which all modern political leaders 

worship.534 In line with this democratic ideal, “Participation of the governed in their government 

is, in theory, the corner stone of democracy – a revered idea that is vigorously applauded by 

virtually everyone.”535 As the adage goes, the devil is in the details. 

 

Coming back to the inquiry about the normative ideals of democracy, which are supposed to 

provide a theoretical grounding for the concept of public participation, it is clear that an 

overlapping consensus cannot be hoped for across the board in the absence of both a single theory 

of democracy and a unitary theoretical basis for public participation, as mentioned above. 

However, despite their many important differences, Dietz and Stern note that most theories of 

democracy tend to converge on a few fundamental ideas, which can be subsumed under three broad 

headings: political equality, popular sovereignty, and (somewhat more controversially) human 

development.536 Despite the existence of slight terminological differences, there is a remarkable 

consensus among major theorists about these three elements of democracy.537 From Dietz and 

Stern’s discussion and other relevant literature, autonomy or liberty must be added to the list of 

the widely-shared democratic ideals mentioned above. For example, autonomy seems a necessary 

element in Dahl’s definition of democracy. As Dahl pointed out, democracy, as conceived in its 

ideal or theoretical form, fulfills the following five criteria: equality in voting, effective 
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participation, enlightened understanding, final control over the agenda, and inclusion.538 Dahl 

remarks further that:  

 

It is hard to see how people could govern themselves if their decision-making processes 

failed to meet these criteria and equally difficult to understand how they could be said not 

to govern themselves if their political processes were to meet these criteria fully.539 

 

This quote suggests at least two important things: on the one hand, it reiterates the idea that 

effective public participation is at the heart of the definition of popular sovereignty and, on the 

other hand, it shows how popular sovereignty is essentially conditioned on the existence of other 

democratic ideals such as equality and autonomy/liberty. We have already appreciated, at the 

outset of this section, the way in which public participation and popular sovereignty are intimately 

linked to each other and to the concept of rational agency. Having taken note of that discussion, it 

is important to highlight here the way the concept of popular sovereignty (democratic self-

government), in general, and public participation, in particular, can be linked to the ideals of 

political equality and autonomy or liberty.540 In this regard, it is important to consult some 

important theoretical explanations from the wider literature.   

 

Hourdequin et al., for example, state the classical liberal argument as follows: Because democratic 

decisions typically reflect the preferences of the majority and place minority rights and interests at 

risk, democracy incorporates the political philosophy of liberalism, which emphasizes ideals of 

equality and autonomy.541 This suggests that the idea of democratic self-government can lead to 

the tyranny of the majority over the minority, unless conditioned upon and constrained by 

principles of equality and autonomy. According to Hourdequin et al., the ideal of equality asserts 

the fundamental equality of people; within political arrangements, equality entails each person 

having an equal right and opportunity to participate in political life (for example, one person-one 

vote) and equal treatment under the law.542 At the same time, autonomy requires that each person 

                                                           
538 Dahl, supra note 492, at 6. 
539 Ibid. 
540 The meaning and contents of these concepts have remained as the bone of contention for different theorists across 

various disciplines such as theory of justice, political and moral philosophy. The intention here is not to undergo deep 

analysis on these contested and complex concepts; it is rather to highlight how they are related to the ideal of 

democratic self-governance.    
541 Hourdequin et al., supra note 479, at 38  
542 Ibid, citing John Rawls, A Theory of Justice (Revised Edition, Cambridge, MA: Harvard University Press 1999).  



85 
 

should have the opportunity to define and pursue his or her own vision of the good life.543 

“Together,” as Hourdequin et al. note, “equality and autonomy require that all people be granted 

the opportunity to participate in decisions that affect them personally as well as in those that 

concern the public good.”544 Moreover, they try to associate the ideals of equality and autonomy 

with a liberal political philosophy, noting as follows:  

 

These participatory ideals of liberalism are part of the intrinsic value of public 

participation. Under autonomy and equality, participation is not valued for the ends it 

achieves, but because of a fundamental belief that each individual deserves and benefits 

from the opportunity to take part in collective decisions. Liberalism views individuals as 

ends in themselves; as such, liberalism values each person’s right to participate regardless 

of whether decisions are directly improved by such participation.545 

 

From the view point of liberalism, as the above quote suggests, public participation is intrinsically 

valuable or is considered as an end in itself, in which the ideals of equality and autonomy are 

considered as essential elements.  

 

However, some advocates of the republican concept of freedom or justice, like Schuppert, do not 

see the ideals of equality and public participation as intrinsically valuable in their own right.546 

Having acknowledged the existence of heated debate on the issue, Schuppert argues, “we do not 

have to value equality intrinsically as a value which is good in itself and should be always 

promoted, but that we value equality for the role it plays in achieving and securing the exercise of 

our capacity for free and autonomous rational agency.”547 Concerning “political participation”, 

Schuppert argues that it “is not a good in itself”; it is rather “instrumentally very valuable, since 

domination is – among other things – best avoided if one takes part in (one’s society’s) political 

processes.”548 According to Schuppert, public deliberation or participation channels serve several 

purposes, including the following:  

 

Firstly, political participation seems to be a key component of a truly self-governing 

political community, that is[,] a community in which the free and autonomous agent has a 
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say in the decision-making process and therefore has strong reasons to recognize the 

decisions of the community as legitimate and authoritative. 

 

Secondly, exercising one’s capacity for reason-giving regularly and participating in 

deliberation on fundamental socio-political subject matters strengthens a person’s rational 

agency, as it is a powerful tool which needs to be trained. 

 

Thirdly, through active political participation a person enjoys a higher degree of discursive 

control and so to speak stays on top of the major policy issues which her society faces. 

 

Fourthly, active participation limits the dangers of domination and ossification, as a 

person directly exerts her influence, voices her concerns, assesses public reasons, and 

shapes and forms her society’s currency of considerations.549 
 

From the above successive quotes, it is possible to infer that both liberal and republican views 

recognize the importance of equality and public participation for promoting freedom or free human 

agency, despite their divergence on the issue of whether equality and public participation are both 

intrinsically or instrumentally valuable. However, there is no need to focus on this point of 

divergence here, for the purpose of this discussion is not to argue in support of either the intrinsic 

or instrumental views. In order to justify democracy, to reiterate the point mentioned earlier, one 

does not need to be a champion of “either foundationalist or antifoundationalist” perspective.550 

This argument can be extended to both political equality and public participation. Of particular 

importance to the discussion at hand is that, for both liberal and republican thinkers, political 

equality and public participation are key features of rational agency (practical freedom) as well as 

democratic self-government. As stated above, Dahl has mentioned effective and inclusive 

participation, under conditions of equality, enlightened understanding and autonomy, as the key 

criteria for democratic self-government.551 Even though Dahl did not make explicit mention of the 

term autonomy, his argument that the people must have final control over the agenda reflects the 

significance of autonomy in his definition of democracy.  

 

Overall, the above discussion emphasizes, among other things, that the ideals of equality and 

autonomy, along with effective public participation, are the core elements of democratic self-

government. In other words, democratic self-government is an expression of free human agency 
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or autonomy. If popular sovereignty or self-government refers to government derived from the 

consent of the governed themselves,552 then the effective and inclusive participation of the 

governed under the conditions of equality and autonomy becomes an important expression of free 

human agency. The notion of effective public participation under the ideal conditions of equality 

and autonomy is discussed at length in subsequent chapters (mainly chapter 5).  

 

2.3.2 Pragmatic Approach   

While normative arguments for public participation focus on the intrinsic value of public 

participation to the idea of democracy and democratic citizenship, the pragmatic rationale focuses 

on the quality and durability of decisions made with public participation.553 Pragmatic claims 

amalgamate both the substantive and instrumental rationales for public participation. Substantive 

justifications focus on the role of public participation in enhancing the quality of the decision 

output. On the other hand, instrumental justifications of public participation focus on the socio-

political benefits derived from involving the public in the decision-making process.554 In fact, some 

authorities use terms such as functionalist, instrumental, strategic and epistemic interchangeably 

as synonymous for the term pragmatic.555  

 

Having noted the existence of many substantive and instrumental justifications offered for public 

participation, Dietz and Stern classify what they consider the most important ones under three 

categories: improving quality, enhancing legitimacy, and building capacity.556 As stated in the 

previous section, Dietz and Stern offer a broad outline of decision quality that encapsulates both 

the moral and technical adequacy of decisions.557 The oft-cited instrumental benefits are that public 

participation bolsters the legitimacy of decisions and helps in resolving conflicts by facilitating 

collaboration among participants.558 As Ran puts it, the instrumental reasoning of public 
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participation “explains that collaborative relationships assist program implementation, diffuse 

conflict, increase transparency, and increase buy-in and social trust.”559 The instrumental value of 

public participation is implicit even in the substantive argument for public participation in the 

sense that substantive improvements in the decision output can be attributed to the participatory 

process. As Irvin and Stansbury point out, “the arguments in favor of enhancing citizen 

participation frequently focus on the benefits of the process itself.”560 

 

Generally, it is argued that public participation, when properly designed, serves multifaceted goals, 

such as educating and informing the public, enhancing the moral and technical quality of decisions, 

augmenting the legitimacy of decisions, reducing conflicts by promoting mutual dialogue and 

respect between participants, and facilitating effective implementation of decisions.561 These are 

among the main pragmatic reasons that encapsulate both the substantive and instrumental 

justifications for public participation.562 For a detailed explanation of these justifications, refer 

back to the previous discussions (in sections 2.2.1 and 2.2.3). Furthermore, it is important to 

emphasis here that a pragmatic claim for public participation, regardless of whether it is advanced 

based on substantive or instrumental reasoning, considers public participation as a means to an 

end. Pragmatism is considered as the principal reason for enhancing citizen participation in any 

area of contemporary governance.563 In fact, pragmatism should not be seen as the antithesis to 

democracy, as democracy can be defended on normative and/or pragmatic grounds, as discussed 

earlier.564   

 

2.3.3 Integrated Approach  

Having explained the normative and pragmatic rationales for public participation, this section tries 

to expose the implications of these lines of reasoning for public participation with a view to 
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illuminating the hybrid line of reasoning, which synthesizes both the normative and pragmatic 

rationales. The specific aim of this section is, thus, to synthesize and integrate the normative and 

pragmatic arguments for public participation into a coherent whole by exposing the relative 

limitations and strengths of both views.  

 

To begin with, the normative argument, which sees public participation as an end of democratic-

self-government in its own right, has far-reaching legal and policy implications. Seen from this 

perspective, public participation is an obligatory legal claim that can be invoked by individuals as 

of right, provided they have a legitimate concern or interest in the subject matter of the decision. 

This means that interested and affected individuals have the right to be involved in decision 

making, regardless of whether or not their participation has instrumental value in improving 

decision quality.565 Thus, it is argued, those who see public participation as a normative or 

teleological goal grant only secondary importance to the instrumental goals of participation, such 

as efficiency.566  

 

On the other hand, as mentioned earlier, pragmatic claims for public participation focus on the 

socioeconomic significance of public participation in terms of improving the substantive quality 

of decisions through public inputs and/or in terms of enhancing the legitimacy and public 

acceptability of decisions, as well as in terms of deepening agreement and mutual respect among 

the participants.567 If seen from this point of view, as Kaza puts it, “participation is not an end in 

itself, it should lead us towards an end, committed prior to participation or discovered during the 

process.”568 In a similar vein, Gutmann and Thompson clarify the instrumental view in the context 

of deliberative democracy as follows:  

 

On the instrumental view (sometimes called the epistemic view), deliberating about 

political issues has no value in itself. It is valuable only to the extent that it enables citizens 

to make the most justifiable political decisions.569 
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The implication of this instrumental line of reasoning on public participation is clear. That is, 

public participation cannot be invoked as of right by interested and affected people; rather, it can 

only be granted as a privilege at the discretion of the concerned public officials when it is deemed 

necessary from a pragmatic point of view. In this instrumental sense, if public participation is seen, 

for instance, merely as a way of eliciting information, there is no requirement for public 

participation, provided that the relevant information can be obtained cost-effectively from other 

sources.570 This is a characteristic of top-down versions of participation in which, as Lawrence 

points out, “participation is initiated and controlled by central actors for goals defined by them.”571 

Obviously, this instrumental approach denies agency572 to the people, for the issue of whether, 

when and how the public can be involved is a matter of discretionary power for public officials.573 

In support of this instrumental approach, some writers, such as Irvin and Stansbury, propose some 

cost-benefit analysis indicators that administrators can use in determining whether or not the 

benefits of public participation outweigh the costs involved in a given situation.574 Irvin and 

Stansbury provide a list of what they call ‘non-ideal conditions’ for citizen participation, under 

which participation would be unnecessary or undesirable due to either the high-cost indicators or 

low-benefit indicators.575  

 

Here, the point of difference between the normative and the pragmatic arguments for public 

participation seems pretty clear. While the former maintains that normative ideals of democracy 

are the ultimate justification for public participation,576 the latter takes the instrumental value of 

public participation as a matter of prior consideration.577 As Goulet puts it, “instrumentalists judge 

participation favorably to the degree that it leads to ‘better’ decisions or actions, whereas 

teleologists grant only secondary importance to efficiency.”578 These competing vies manifest how 

public participation in the real world of public policy decisions has become an issue of heated 

debate, not only between opponents and proponents of public participation, but also even among 
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its proponents.579 In fact, the concern widely reflected in the literature is that, in the practical arena 

of decision making, more emphasis has been given to the instrumental value of public participation 

than its normative ideals.580 

 

However, these opposing views advanced in support of public participation, either based on purely 

normative or purely pragmatic/instrumental justifications, can be questioned on a number of 

accounts. There is a hybrid view that challenges these dichotomous views by integrating both the 

normative and instrumental values of public participation.581 Gutmann and Thompson, for 

example, attempt to expose the false dichotomy between the expressive and instrumental views of 

participation in the context of deliberative democracy, noting as follows:  

 

These two views of the values that deliberative democracy is supposed to promote are not 

incompatible. Indeed, any adequate theory must recognize both. If deliberation tended to 

produce worse decisions than other processes in the long run, then it would not serve the 

expressive purpose. A process that generally produced bad outcomes would hardly express 

mutual respect. Citizens might participate on equal terms, but with results that few would 

see as worthy. The value would at best be like the faint satisfaction that players feel on a 

team that constantly loses its games. The instrumental view reminds us that because the 

stakes of political decision-making are high, and deliberation is a time-consuming activity, 

a deliberative process should contribute to fulfilling the central political function of making 

good decisions and laws.582 

 

From this quote, at least two important points can be gleaned. The first is that the normative/or 

expressive versus pragmatic/instrumental justifications of deliberative democracy are not 

necessarily incompatible with each other. The second and related point is that neither the 

normative/expressive nor the pragmatic/instrumental values standalone can provide the basis for 

an adequate theory of deliberative democracy. In support of this hybrid approach, Goulet advances 

a similar position in the context of participatory development by arguing that, “In practice, 

participation is never prized exclusively as a goal; over time the goal necessarily ceases to be 

valuable unless it also manifests some instrumental merit as a means.”583 Furthermore, as Gutmann 
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and Thompson put it, “if we were to regard deliberation as only instrumental, we would fail to 

recognize the moral significance of the political fact that the decisions of government bind people 

other than the decision-makers themselves.”584 As cited earlier, Gutmann argues elsewhere “that 

the legitimate exercise of political authority requires justification to those people who are bound 

by it, and decision-making by deliberation among free and equal citizens is the most defensible 

justification.”585  

 

This is in line with the argument in the previous section that public participation under conditions 

of equality and autonomy is at the core of democratic self-government and an important expression 

of free human agency.586 In this respect, important insight can be drawn from Sen’s seminal work, 

Development as Freedom.587 Sen demonstrates the twin and interlinked, or, rather, inseparable, 

nature of the ‘means’ and ‘ends’ of development, wherein development is defined “as a process of 

expanding the real freedoms that people enjoy.”588 He states that the “ends and means of 

development call for placing the perspective of freedom at the center of the stage.” 589 According 

to Sen, the people have to be seen as actively involved and given the opportunity to shape their 

own destiny.590 He argues that “Not only is free agency itself a ‘constitutive’ part of development, 

but it also contributes to the strengthening of free agencies of other kinds.”591 For Sen, freedom is 

central to the process of development for two distinct reasons. The first is “the evaluative reason”, 

that “assessment of progress has to be done primarily in terms of whether the freedoms that people 

have are enhanced”, and the second is “the effectiveness reason”, that the “achievement of 

development is thoroughly dependent on the free agency of people.”592 Here, it seems clear that 

Sen’s concept of development as freedom integrates both the normative and pragmatic claims of 

public participation for both evaluative and effectiveness reasons. 
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Hence, Sen’s perspectives on freedom and equality, along with other relevant literature, provide 

useful insights in the subsequent chapters (mainly chapter 5) in scrutinizing the conditions for the 

effectiveness of public participation. For now, it is sufficient to note that the hybrid or integrated 

approach that blends the normative and pragmatic justifications together can capture the various 

theoretical arguments advanced in supportive of public participation, as discussed under the 

different sections of this chapter. 

 

2.4  Conclusion 

This broad chapter touches on a wide range of theoretical debates on public participation in 

decision making with a view to undertaking an inclusive review of the diverse literature on the 

subject matter from a multidisciplinary perspective and to outlining the various justifications 

advanced in support of public participation in decision making. On the side of its proponents, 

public participation is argued to have a number of benefits including: educating and informing the 

public, incorporating public values in decision making, improving the quality of decisions, 

increasing trust in institutions, reducing conflict and enhancing cost-effectiveness. On the other 

hand, opponents question the importance of public participation on a number of accounts, namely, 

that it (is): susceptible to political manipulation, unfair or inequitable both in terms of the process 

and the material outcomes, degrades decision quality, and yields trivial and costly results. They 

attribute the first two problems – political manipulation and unfair or inequitable decision 

processes and outcomes – mainly to the inevitability of power imbalances emanating from 

prevailing structural differences, and the other two related problems – poor decision quality and 

trivial and costly results – to the plurality of values or value differences and conflicts of interest.  

 

On close scrutiny, however, these criticisms are not strong enough to negate the importance of 

public participation, although they offer important insights into the analysis of the participatory 

process from the perspective of power inequalities and other group dynamics, including value 

pluralism. A review of the relevant literature shows that, depending on the nature of the 

participatory design, public participation has the potential to both challenge existing patterns of 

domination and entrench and reproduce such privileged power relations.593 From the perspective 

                                                           
593 See White, supra note 102; see also Dietz and Stern, supra note 11, at 60. 
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of public policy, enhancing the power and capacity of those who might otherwise have limited 

power and influence is one of the key goals of public participation.594 Although the educational 

value of public participation can be significant in addressing the power or capacity differential in 

the long term, meanwhile, the effects of antecedent inequalities on the effectiveness of public 

participation can be eased through appropriate corrective or affirmative measures. Given its 

educational and empowering role, it is difficult to imagine a readily available alternative to public 

participation in terms of addressing power differentials emanating from structural inequalities in 

the long term. 

 

As far as the objections raised based on plurality of values and conflicts of interest is concerned, 

the counter argument advanced by proponents of public participation is that these descriptive facts 

of social life should be seen among the driving reasons for public participation,595 not against 

public participation. One of the major goals of public participation in environmental decision 

making is to incorporate diverse values and preferences into the decision-making calculus, by 

involving people with a range of values and interests in the decision-making process.596 With 

proper design, it is argued, public participation can provide the dialogical mechanisms needed for 

fruitful democratic engagement in culturally pluralistic contexts.597 In short, the criticisms and 

objections mounted against public participation on account of both value pluralism and conflicts 

of interest can be attributed to a number of unwarranted assumptions about value relativism, as 

well as a pessimistic view of human nature and a reductionist view of the goals of public 

participation and deliberative participatory processes.     

 

From the perspective of the quality of decisions as well as their cost-effectiveness, the literature 

challenges the argument that public participation may result in lower quality decisions at 

disproportionately higher costs. First and foremost, proponents of public participation are of the 

opinion that the lay public are  important source of local or experiential knowledge, which is 

expected to play a crucial role in the framing and analysis of problems in the context of local 

experiences, preferences and value systems. In this respect, local knowledge and values are 

                                                           
594 Ibid, at 1 & 60.  
595 See Bohman, supra note 80, at 72. 
596 See van den Hove, supra note 2, at 12; Beierle, supra note 36, at 84; Dietz and Stern, supra note 11, at 202. 
597 Valadez, supra note 132, at 6. 



95 
 

believed to improve the technical and moral quality of the decision-making process and outcomes. 

Cost wise, too, proponents argue that the administrative costs of public participation are 

disproportionately lower than the costs that may be incurred when implementing top-down 

decisions, for such decisions lack legitimacy and are often susceptible to disruptive public 

objections as well as dilatory litigations during implementation.598 More importantly, the literature 

shows that the long-term social benefit of public participation by far exceed the initial 

administrative costs of implementing public participation.599  

 

In fact, the case for public participation in decision making is justified by normative ideals of 

democracy, which go above and beyond any cost-benefit analysis. Broadly speaking, the literature 

classifies the rationales for public participation as either normative/intrinsic or 

pragmatic/instrumental. The hybrid approach that integrates and balances both the normative and 

the pragmatic rationales for public participation can be taken as an ideal compromise, as it 

addresses their respective weaknesses. It is believed to capture the essence of the general debate 

for public participation in decision making. Bearing this integrative approach in mind, the 

subsequent chapter further grapples with the rationales for public participation in the specific 

context of EIA and SD. 

                                                           
598 See Doelle and Sinclair, supra note 166 at 196; Roberts, supra note 6, at 339; Marshall, supra note 108, at 12; 

Valadez, supra note 132, at 346. 
599 Roberts, supra note 6, at 339; Marshall, supra note 108, at 12. See also the discussion in section 2.2.1 for more 

detail information about the advantages of public participation.  
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Chapter 3: The Need for Public Participation in the EIA Process 

3.1  Introduction 

Having presented and analyzed the arguments for and against public participation in the general 

framework of public policy and environmental decision making, and also having discussed the 

competing and sometimes conflicting rationales for public participation, this chapter proceeds to 

scrutinize the role of public participation in the specific context of EIA in light of such theoretical 

analyses and perspectives. In doing so, it is important to clarify the meaning and objectives of EIA, 

in order to show its relationship with both SD and public participation. However, it must be noted 

that it is beyond the scope of this chapter to discuss the whole range of techniques and activities 

involved in the EIA process.      

 

3.2  Meaning and Objectives of EIA 

In the literature the term EIA is used interchangeably with environmental assessment (EA), 

environmental appraisal and environmental analysis.1 According to Saunier and Meganck, these 

terms are used to refer “to a formal procedure structured to ensure that selected environmental 

issues are considered in the early stages of the project cycle.”2 Although the World Bank attempts 

to distinguish EIA from EA,3 both terms are used interchangeably in this discussion.  With this in 

mind, first we will clarify the meaning of each of the component words – environment, impact, 

and assessment – so as to fully comprehend the generic meaning of the term EIA.  

 

To begin with, the word “environment”, as Jain et al. note, means many different things to different 

people (emphasis in original).4 According to Saunier and Meganck, “this word is the most used, 

yet least understood, term employed in environmental management as well as in the search for 

                                                           
1 See Richard E. Saunier and Richard A. Meganck, Dictionary and Introduction to Global Environmental Governance 

(2nd edn., UK and USA, Earthscan 2009) 124; Jones et al., ‘Environmental Assessment: Dominant or Dormant?’ in 

Jane Holder and Donald McGillivray (eds) Taking Stock of Environmental Assessment: Law, policy and practice  

(USA and Canada, Routledge-Cavendish 2008) 17; Jain et al., Environmental Assessment (The McGraw-Hill 

Companies 2004) 5. Available at: Digital Engineering Library, McGraw-Hill (www.digitalengineeringlibrary.com). 
2 Saunier and Meganck, Ibid. 
3 See, for example, Mohammed A. Bekhechi and Jean-Roger Mercier, The Legal and Regulatory Framework for 

Environmental Impact Assessments: A Study of Selected Countries in Sub-Saharan Africa (the World Bank, 

Washington, D.C. 2002) 1.  
4 For the various meanings of the word environment, See Jain et al., supra note 1, at 4; see also Saunier and Meganck, 

supra note 1, at 15-30 

http://www.digitalengineeringlibrary.com/


97 
 

sustainable development and global governance.”5 Broadly speaking, environment refers to both 

the natural and human-modified features that constitute the totality of our surrounding.6 In other 

words, as Jain et al. put it, “the environment is made up of a combination of our natural and 

physical surroundings and the relationship of people with these surroundings. It must also include 

aesthetic, historic, cultural, economic, and social aspects.”7 Similarly, the EIA Proclamation of 

Ethiopia defines the term environment as follows:  

 

Environment” means the totality of all materials whether in their natural state or modified 

or changed by human; their external spaces and the interactions which affect their quality 

or quantity and the welfare of human or other living beings, including but not restricted 

to, land atmosphere, whether[sic] and climate, water, living things, sound, odor, taste, 

social factors, and aesthetics.8 

 

Keeping this broad definition of environment in mind, let us see what the word ‘impact’ refers to 

in the context of EIA. In this context, Jain et al. note, that “impact means change – any change, 

positive or negative – from a desirability standpoint” (emphasis in original).9 Similarly, 

Anjaneyulu and Manickam define impact “as any change in the physical, chemical, biological, 

cultural or socio-economic environmental system as a result of activities relating to a project.”10 

The International Association for Impact Assessment (IAIA) defines impact precisely as “the 

difference between what would happen with the action and what would happen without it.”11 

According to Saunier and Meganck, impact refers to the results of a project assessed with reference 

to the development objectives or long-term goals of that project; changes in a situation, whether 

planned or unplanned, positive or negative, that a project helps to bring about.12 At the international 

level, the term impact is defined in the context of EIA as: any effect on the environment caused by 

a proposed activity, including on human health and safety, the flora, fauna, soil, air, water, climate, 

landscape and historical monuments or other physical structures, or the interaction among these 

factors; it also includes effects on cultural heritage or socio-economic conditions resulting from 

                                                           
5 Saunier and Meganck, Ibid, at 18. 
6 See Jain et al., supra note 1, at 4. 
7 Ibid, at 5. 
8  FDRE EIA Proclamation, Article 2(2). 
9 Jain et al., supra note 1. 
10 Y. Anjaneyulu and Valli Manickam, Environmental Impact Assessment Methodologies (2nd edn., Hyderabad, BS 

Publications 2007) 1.  
11 The International Association for Impact Assessment (IAIA), ‘What is Impact Assessment? (2009)’, at 1.  
12 Saunier and Meganck, supra note 1, at 243. 



98 
 

alterations to those factors.13 With no specific mention of its cause or agent, impact is defined in 

the Ethiopian EIA proclamation in a similar manner as follows:   

 

“Impact” means any change to the environment or to its component that may affect human 

health or safety, flora, fauna, soil, air, water, climate, natural or cultural heritage, other 

physical structure, or in general, subsequently alter environmental, social, economic or 

cultural conditions.14 

 

All of the above definitions of impact refer to a change in a situation, whether positive or negative, 

associated with a certain proposed project activity or development intervention. With this in mind, 

the term impact is frequently used interchangeable with other synonymous terms such as 

environmental effects and consequences.15  

 

Joined with the word ‘assessment’, that is, ‘impact assessment’ is defined as “the process of 

identifying the future consequences of a current or proposed action.”16 In combination with the 

word ‘environmental’, that is, environmental impact is defined as “any change to the environment, 

whether adverse or beneficial wholly or partially resulting from an organization’s activities, 

products or services.”17 Taken all together, these terms make up the term EIA. Thus, Jain et al. 

define EIA as the “study of the probable changes in the various socioeconomic and biophysical 

characteristics of the environment which may result from a proposed or impending action.”18 As 

Munier puts it, “EIA is a systematic analysis of the potential impacts that a project can produce on 

the environment, and it tries to find a balance between gains and losses.”19 Similarly, Holder and 

McGillivray explain EIA as “a process for predicting the likely effects of a proposed project, plan, 

or policy on the environment prior to a decision being made about whether these should proceed.”20 

According to Jay et al., “EIA is the evaluation of the effects likely to arise from a major project 

(or other action) significantly affecting the environment. It is a systematic process for considering 

                                                           
13 Convention on Environmental Impact Assessment in a Transboundary Context (the Espoo Convention), Espoo 

(Finland), 25 February 1991, Article 1(vii) 
14 EIA Proclamation, supra note 8, Article 2(4). 
15 See Jain et al., supra note 1, at 11. 
16 Ibid; Richard B. Shepard, Quantifying Environmental Impact Assessments Using Fuzzy Logic (Springer 2005) 11. 
17 Anjaneyulu and Manickam, supra note 10, at 2. 
18 Jain et al., supra note 1.  
19 Nolberto Munier, Multicriteria Environmental Assessment: A Practical Guide (Kluwer Academic Publishers 2004) 

8. 
20 Holder and McGillivray, supra note 1, at i. 
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possible impacts prior to a decision being taken on whether or not a proposal should be given 

approval to proceed.”21 For Shepard, too, EIA “is the process of identifying, predicting, evaluating, 

and mitigating the biophysical, social, and other relevant effects of development proposals prior 

to major decisions being taken and commitments made.”22   

 

Finally, it is important to reproduce the formal definition of EIA adopted in the EIA Proclamation 

of Ethiopia, which reads as follows:  

 

“Environmental Impact Assessment” means the methodology of identifying and evaluating 

in advance any effect, be it positive or negative, which results from the implementation of 

a proposed project or public instrument.23  

 

This definition of EIA covers foreseeable impacts resulting from the implementation of proposed 

projects and public instruments. The term ‘public instrument,’ as defined in the EIA Proclamation, 

refers to “a policy, a strategy, a programme, a law or an international agreement.”24 As will be 

discussed shortly in this section, this broad definition of EIA can make the dichotomy between 

EIA and Strategic Environmental Assessment (SEA) obsolete, at least in the Ethiopian context. 

 

The definitions and explanations of EIA provided above show that EIA is a systematic and 

integrative process of studying the potential positive and negative impacts of a proposed 

development program or project prior to its approval or rejection. In fact, the role of EIA does not 

end up with the approval or rejection of a proposed development program or project. As Saunier 

and Meganck point out, EIA is a “process of evaluating and suggesting management and mitigation 

scenarios for the impacts arising for a new development at the various stages of the project 

cycle.”25 In the context of EIA, the decision-making process extends from project initiation to 

implementation, in which there are a number of key stages for integrating environmental 

considerations into project planning and design.26 A ‘decision’, according to Haq, is understood as 

                                                           
21 Jay et al., ‘Environmental impact assessment: Retrospect and prospect’ (2007) 27 Environmental Impact 

Assessment Review 287–3, at 287; see also Jones et al., supra note 1. 
22 Shepard, supra note 16, at 11-12. 
23 EIA Proclamation, supra note 8, Article 2(3). 
24 Ibid, Article 2(10). 
25 Saunier and Meganck, supra note 1, at 129. 
26 See Hussein Abaza, Ron Bisset and Barry Sadler, Environmental Impact Assessment and Strategic Environmental 

Assessment: Towards an Integrated Approach (1st edn, UNEP 2004) 40.  
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any decision-making process that goes from the conception of a policy, plan, program or project, 

to its administrative approval and definite execution.27 In this context, Haq sees EIA “as an 

information process which is external to the decision-making process but which aims to 

incorporate a given set of environmental values into a decision.”28  

Whether EIA should be seen simply “as an information process which is external to the decision-

making process” or as an integral part of the internal decision-making process will be discussed 

later.    

 

As Shepard points out, the EIA process involves four broad steps of environmental decision-

making: 1) problem identification; 2) options (alternatives) identification; 3) predictions of the 

future environments associated with each alternative; and 4) selecting one of the options.29 Of 

course, as noted above, the role of EIA does not necessarily cease upon the selection of a project 

option, unless such selection results in ‘no-action’ or ‘no-project’.30 The EIA study may show that 

the project has little or no significant impact on the environment. In that case, it is highly probable 

(although not guaranteed) that the project will be favorably considered to proceed. Even though 

the proposed project may have little impact, it may not be allowed to proceed if, as Jain et al. put 

it, “the present status [is] environmentally unacceptable at the start!”31 At the same time, some 

projects that will have significant impacts on the environment may be allowed to proceed, as long 

as alternative mitigation measures are put in place.32   

 

What is important to note here is that EIA, both as a procedure and a methodology, serves as a 

critical avenue for considering alternatives/options to a newly-proposed development project.33 

Having taken note of the idea that “development objectives can be achieved in a number of ways,” 

Abaza et al. identify the following alternatives/options that an EIA is expected to consider:    

 

                                                           
27 Gary Haq, ‘Background and Context of a Strategic Environmental Assessment’ in Pietro Caratti, Holger Dalkmann 

and Rodrigo Jiliberto (eds), Analysing Strategic Environmental Assessment: Towards Better Decision-Making (UK, 

Edward Elgar Publishing Ltd 2004) 7.  
28 Ibid. 
29 Shepard, supra note 16, at 7.  
30 See Abaza, Bisset and Sadler, supra note 26, at 41.  
31 Jain et al., supra note 1; see also Jones et al, supra note 1. 
32 See Jones et al, Ibid. 
33 See Haq, supra note 27, at 5. 
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First, there are alternatives to a proposed action, for example, a coal-fired versus a 

hydropower generating station, changing the site of a proposed dam or, in the case of a 

flood-control proposal, structural and non-structural options. Additionally, there are 

alternatives within a proposed action, such as alternative processes, layouts on site or 

other design aspects. Finally, and with particular reference to EIA, the “no-action” option 

should be included to provide an objective baseline against which the other alternatives 

can be measured and compared.34 

 

At this juncture, it is possible to infer from the above that EIA is a way of decision making that 

assists and requires decision makers to integrate environmental considerations into project 

planning, design, and monitoring, as well as evaluation. As the IAIA points out, EIA operates in 

two ways: 

 

 As a technical tool for analysis of the consequences of a planned intervention (policy, 

plan, program, project), providing information to stake-holders and decision-makers; 

or unplanned events, such as natural disasters, war and conflicts;  

 As a legal and institutional procedure linked to the decision-making process of a 

planned intervention.35 

 

This dual nature of EIA shows both the descriptive and prescriptive features of EIA. In this sense, 

EIA can be seen not only as a planning technique, but also as a regulatory prescription designed 

to strengthen the role of planning law and policy in the pursuit of SD.36 In view of this, Ryall notes 

that EIA requires the decision maker to ensure that, for every proposed development, the likely 

significant effects on the environment are identified, assessed and taken into consideration 

“before” the development is authorized to proceed.37 Hence, from a regulatory point of view, 

Holder and Lee characterize EIA as “an inherently pre-emptive or anticipatory procedure, 

providing information about potential impacts before a final decision is taken (most commonly at 

the authorization stage of planning procedures)” [emphasis in original].38 Of course, some cast 

doubt on the extent to which EIA practically serves as a proactive and effective tool for dealing 

                                                           
34  Abaza, Bisset and Sadler, supra note 26, at 41.  
35 IAIA, supra note 11. 
36 See Jane Holder and Maria Lee, Environmental Protection, Law and Policy: Text and Materials (2nd edn, Cambridge 

University Press 2007) 551-561; Áine Ryall, Effective Judicial Protection and the Environmental Impact Assessment 

Directive in Ireland (US and Canada, Hart Publishing 2009) 28; Jay L. Batongbacal, ‘EIA as the Start of a Social 

Bargaining Process: The Malampaya Deepwater Gas-to-Power Project’ in Klaus Bosselmann, Ron Engel and Prue 

Taylor, Governance for Sustainability: Issues, Challenges, Successes (IUCN Environmental Policy and Law Paper 

No. 70, 2008) 79-80. 
37 Ryall, Ibid.  
38 Holder and Lee, supra note 36, at 556. 
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with environmental problems.39 For instance, Haq expounds that, although EIA is widely accepted 

as a useful tool in decision making, it largely reacts to development proposals after fundamental 

decisions have been taken.40 According to Haq, this results, for example, in a limited number of 

alternatives being considered.41 What is more, it is argued that the emphasis of EIA on individual 

development projects means that the cumulative, synergistic and indirect effects of individual 

development projects are rarely adequately assessed.42 To address these and other shortcomings, 

SEA is suggested to supplement EIA, if not to replace it, for the former involves the systematic 

and cumulative environmental assessment of policies, plans and programs proactively.43   

 

However, there are situations in which the dichotomy between EIA and SEA may be unrealistic, 

especially where EIA is broadly defined so as to include and integrate both project and policy-

level environmental impacts. The Ethiopian EIA Proclamation can be taken as a good example in 

this regard.44 At the project level, as Therivel and Morris rightly put it, “EIAs involve individual 

assessments of aspects of the environment (e.g. population, landscape, heritage, air, climate, soil, 

water, fauna, [and] flora) likely to be significantly affected by a proposed project.”45 But the 

meaning of EIA has been broadened to include the cumulative environmental impact at a systemic 

level. On this point, Munier notes the following:  

 

At the beginning, commencing with the implementation of this discipline, EIA was project 

specific, working at the project level. This is an early definition and nowadays the term 

applies to the analysis and assessment of environmental impacts produced by many 

projects or alternatives options subject to many criteria, i.e., how each project affects the 

different resources involved in its development.46 

 

                                                           
39 See Riki Therivel, Strategic Environmental Assessment in Action (UK and USA, Earthscan 2004) 14; Haq, supra 

note 27, at 6.  
40 Haq, Ibid. 
41 Ibid.  
42  See Ibid; Therivel, supra note 39.  
43 See Ibid; Anna McLauchlan and Elsa João, ‘The Inherent Tensions Arising from Attempting to Carry Out Strategic 

Environmental Assessments on All Policies, Plans and Programmes’  (2012) 36 Environmental Impact Assessment 

Review 23–33; Chaker et al., ‘A Review of Strategic Environmental Assessment in 12 Selected Countries’  (2006) 26 

Environmental Impact Assessment Review 15– 56; Tony Jackson and Barbara Illsley, ‘An Analysis of the Theoretical 

Rationale for Using Strategic Environmental Assessment to Deliver Environmental Justice in light of the Scottish 

Environmental Assessment Act’  (2007) 27 Environmental Impact Assessment Review 607–623. 
44 See EIA Proclamation, supra note 8, sub-Articles 2(3) & 2(10). 
45 Riki Therivel and Peter Morris, ‘Introduction’ in Peter Morris and Riki Therivel (eds), Methods of Environmental 

Impact Assessment (3rd edn., London and New York, Routledge 2009) 3. 
46 Munier, supra note 19. 
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For the purpose of this work, EIA is conceived in the broader sense as incorporating and 

synergizing both project and strategic-level environmental analysis in a systematic manner. At this 

point in time, then, it is relevant to highlight the overall objective of EIA, as widely reflected in 

the relevant literature. As Rogers et al. put it, the purpose of an EIA is to identify and 

systematically evaluate the potential impact of a project or program.47 In a similar vein, Abaza et 

al. note that the main purpose of EIA is to facilitate the systematic consideration of environmental 

issues as part of development decision-making.48 Abaza et al. provide the following as the main 

advantages and benefits of EIA: 

 

 improved project design/sitting;  

 more informed decision-making (with improved opportunities for public involvement in 

decision-making…;  

 more environmentally sensitive decisions;  

 increased accountability and transparency during the development process;  

 improved integration of projects into their environmental and social setting;  

 reduced environmental damage; more effective projects in terms of meeting their 

financial and/or socio-economic objectives; and 

 a positive contribution towards achieving sustainability.49  

 

Similarly, Shepard identifies the following as the four general objectives of any EIA: 

 To ensure that environmental considerations are explicitly addressed and incorporated 

into the development decision-making process. 

 To anticipate and avoid, minimize or offset the adverse significant biophysical, social 

and other relevant effects of development proposals. 

 To protect the productivity and capacity of natural systems and the ecological processes 

which maintain their functions. 

 To promote development that is sustainable and optimizes resource use and 

management opportunities.50 

 

As the IAIA indicates,  EIA aims to provide information for decision-making that: analyzes the 

biophysical, social, economic and institutional consequences of proposed actions; promotes 

transparency and public participation in decision-making; identifies procedures and methods for 

the follow-up (monitoring and mitigation of adverse consequences) in policy, planning and project 

                                                           
47 Peter P. Rogers, Kazi F. Jalal and John A. Boyd, An Introduction to Sustainable Development (The UK and USA, 

Earthscan 2008) 143. 
48 Abaza, Bisset and Sadler, supra note 26. 
49 Ibid, at 7-8. 
50 Shepard, supra note 16, at 12. 
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cycles; and contributes to environmentally sound SD.51 In a similar manner, the Ethiopian EIA 

Proclamation states in its preamble that EIA is used to: 

 

 predict and manage the environmental effects which a proposed development activity […] 

entails and thus helps to bring about intended development;  

 provide an effective means of harmonizing and integrating environmental, economic, 

cultural and social considerations into a decision making process in a manner that 

promotes SD;  

 implement the environmental rights and objectives enshrined in the Constitution;  

 bring about administrative transparency and accountability; and  

 involve the public and, in particular, communities in the planning of and decision taking 

on developments which may affect them and the environment.52 

 

 From this, one can infer that the Ethiopian EIA Proclamation views EIA as an avenue for 

participatory decision-making, not simply “as an information process which is external to the 

decision-making process”.53 

 

Thus, in the above quotes, promoting SD and public participation are mentioned among the major 

aims and advantages of EIA. This strengthens what Pope et al. say: that the literature reflects a 

widely-held belief that EIA can make a valuable contribution to sustainability.54 Here, it is 

important to appreciate further the link between EIA and SD, although postponing the discussion 

regarding their link with public participation for a while. As introduced in the first chapter, EIA 

can be best explained and comprehended within the conceptual framework of SD, for the former 

is a mechanism designed to promote the latter. Accordingly, some authors consider EIA as a tool 

for promoting SD.55 They take SD development as the principal aim of EIA.56  As Moorman and 

                                                           
51 IAIA, supra note 11. 
52 See EIA Proclamation, supra note 8, preamble.  
53 For the counter argument see Haq, supra note 27. 
54 Jenny Pope, David Annandale and Angus Morrison-Saunders, ‘Conceptualizing Sustainability Assessment’ (2004) 

24 Environmental Impact Assessment Review 595–616, at 598. 
55 See Sara Bruhn-Tysk and  Mats Eklund, ‘A Case Study of Biofuelled Energy Plants in Sweden’  (2002) 22 

Environmental Impact Assessment Review 129–144; Clive George,  ‘Testing for Sustainable Development through 

Environmental Assessment’ (1999) 19 Environ Impact Assess Rev 175–200 at 179; Hugh Wilkins, ‘The Need for 

Subjectivity in EIA: Discourse as a Tool for Sustainable Development’  (2003) 23 Environmental Impact Assessment 

Review  401–414, at 402; Roy Emberton and Riki Therivel, ‘Sustainable Development and Sustainability Appraisal’ 

in Morris and Therivel, supra note 45,  at 471.  
56 See Emberton and Therivel, Ibid.  
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Ge put it, EIA is a universally-recognized strategy for SD.57 Thus, it is important to push this 

discussion further so as to better comprehend the nexus between public participation, EIA and SD. 

 

3.3  The Interplay between Public Participation, EIA and SD  

3.3.1 EIA as a Tool for SD  

If EIA is a mechanism designed to promote SD as its primary goal, then clarifying the meaning of 

the latter will shed light on the former. By doing so, one may also appreciate whether or not the 

objectives of EIA, as presented above, are compatible with the concept of SD. Before tackling this 

issue, it is important to provide a succinct explanation of SD. However, as mentioned previously, 

this is not an easy task, for SD itself is a highly-contested concept that has many different 

definitions.58 Of course, since its formal adoption in the 1992 Rio Declaration, the idea of SD has 

been high on the agenda of academic as well as international, regional and national policy 

discourses.59 However, despite its wide acceptance in national and international policies, as well 

as in academic literature, there is no single precise definition of SD.60 The most famous and widely-

accepted definition is the one provided in the Brundtland Report, which states that SD is 

“development that meets the needs of the present without compromising the ability of future 

generations to meet their own needs.”61 This definition contains two key concepts: the concept of 

‘needs’, in particular the essential needs of the world’s poor, to which overriding priority should 

be given, and the idea of limitations imposed by the state of technology and social organization on 

                                                           
57 Jesse L. Moorman and Zhang Ge, ‘Promoting and Strengthening Public Participation in China's Environmental 

Impact Assessment Process: Comparing China's EIA Law and U.S. NEPA’ (2006-2007) 8 Vt. J. Envtl. L. 281-336, at 

284. 
58  See Saunier and Meganck, supra note 1, at 262; Jennifer A. Elliott, An Introduction to Sustainable Development 

(3rd edn., London and New York, Routledge 2006) 9;  Bill Hopwood, Mary Mellor and Geoff O’Brien  , ‘Sustainable 

Development: Mapping Different Approaches’  (2005) 13 Sustainable Development 38-52, at 1. 
59 See Gerhard Loibl,  ‘The Evolving Regime on Climate Change and Sustainable Development’ in N. Schrijver & F. 

Weiss, (eds), International Law and Sustainable Development Principles and Practice (Developments in International 

Law, vol. 51, Leiden / Boston, Martinus Nijhoff Publishers: 2004) 97; Mohan Munasinghe, ‘Climate Change and 

Sustainable Development Linkages: Points of Departure from the IPCC Tar’ in Munasinghe et al., (eds) Integrating 

Sustainable Development and Climate Change in the IPCC Fourth Assessment Report (Proceedings of the IPCC 

Expert Meeting held in Colombo, Sri Lanka  (Colombo, Sri Lankap, Munasinghe Institute for Development (MIND) 

5-7 March 2003) 44. Available at: http://www.ipcc.ch/pdf/supporting-material/ipcc-4th-assessment-2003-03.pdf  
60 See Jude L. Fernando ‘Rethinking Sustainable Development’ (2003) 590 The Annals of the American Academy of 

Political and Social Science 6-33, at 7.  
61 Report of the World Commission on Environment and Development (hereafter ‘Brundtland Report’), Chapter 2, 

para. 1; see also Randall Spalding-Fecher and Gillian Simmonds, ‘Sustainable Energy Development and the Clean 

Development Mechanism: African Priorities’ in Pak Sum Low (ed), Climate Change and Africa (Cambridge 

University Press 2005) 128; Saunier and Meganck, supra note 1, at 262. 

http://www.ipcc.ch/pdf/supporting-material/ipcc-4th-assessment-2003-03.pdf
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the environment’s ability to meet present and future needs.62 While requiring all countries to set 

sustainability as the goal of their economic and social development, the Brundtland Report 

envisions the possibility of variations in the actual interpretation of SD, with the proviso that such 

interpretation must share certain general features and must flow from a consensus on the basic 

concept of SD and a broad strategic framework for achieving it.63  

 

Some authors give the Brundtland Report credit for linking the social, economic and ecological 

dimensions of development by creating a strong functional relationship between social justice and 

SD and by acknowledging poverty as a major cause of environmental deterioration and, hence, the 

reduction of poverty as a precondition for environmentally-sound development.64 However, this 

approach is not without criticism. Some other authors, like Richardson, criticize the attempt made 

in the Brundtland Report to create links between the environmental, economic and social 

dimensions of SD.65 Richardson points out that the “anthropocentric and biocentric approaches” 

to development are “unbridgeable.”66 Accordingly, he argues that SD has to be either critically 

redefined along purely ecological lines or abandoned totally.67 In fact, when the term SD came 

into use in the 1980s in the World Conservation Strategy, which was prepared by the then 

International Union for the Conservation of Nature and Natural Resources (IUCN, now the World 

Conservation Union), it was narrowly taken to mean ecological conservation or sustainability.68 

This narrow understanding of the term ‘environment’ was also present in the traditional conception 

of EIA. As Holder points out, the initial impetus to develop EIA came from a perceived need to 

integrate ecological principles and knowledge into political decision making.69 Batongbacal 

advances a similar idea stating that “Traditional EIA tools and methodologies emphasize the 

                                                           
62 See Brundtland Report, Ibid; Saunier and Meganck, supra note 1, at 2. 
63 See Ibid, Para. 2.    
64 See Susan Baker, Sustainable Development (London and New York, Routledge 2006) 20 & 39; Hopwood, Mellor 

and O’Brien, supra note 58, at 39. 
65 See Dick Richardson ‘The Politics of Sustainable Development’ in Baker et al. (eds), The Politics of Sustainable 
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66 See Ibid.     
67 See Ibid, 41.   
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planning stage, concentrate on biophysical factors, and are ill-equipped to fully comprehend and 

balance the scope of factors that a society may deem relevant for making decisions.”70 

 

However, according to Baker, the initial focus of SD on the ecology, which subordinated economic 

growth to conserving living resources,71 is replaced by a new model of SD that focuses on society, 

with the aim to include environmental considerations in the steering of societal change, especially 

through changes to the way in which the economy functions.72  Simultaneously, the new model of 

SD challenges the conventional form of development, which focused on quantitative economic 

growth measures, disregarding the relationship between economic, social and ecological 

systems.73 Prado-Lorenzo and García Sánchez strengthen this idea, noting that since the definition 

of SD in the Brundtland Report (1987) “we [have] shifted from a basically environmental idea of 

sustainability to another which practically encompasses all facets of human life in general and 

aims for acceptance of the need to focus on the topics involving the environment and development 

in a balanced, all-encompassing manner.”74  

 

As Hopwood et al. note, the process of bringing together environmental and socio-economic 

questions was most famously expressed in the Brundtland Report’s definition of SD.75  The 

Brundtland Report rejects a definition of SD along purely ecological lines, stating that 

“Development involves a progressive transformation of economy and society,”76 and recognizes 

the satisfaction of human needs and aspirations as the major objective of development.77 In that 

analysis, as Klein-Chesivoir points out, poverty is taken as both a cause and an effect of 

environmental problems creating a vicious circle of ever-expanding underdevelopment and 

environmental decay, which can only be broken with strategies for environmentally sound 

                                                           
70 Batongbacal, supra note 36, at 77. 
71 For example, the Report of the United Nations Conference on the Human Environment, Stockholm, 5-16 June 1972 

(commonly referred as the ‘Stockholm Declaration’), UN DOC., A/CONF.48/14/Rev.1, at 3.  In the fourth paragraph 
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developing countries to “direct their efforts to development, bearing in mind their priorities and the need to safeguard 

and improve the environment.” 
72 Baker, supra note 64, at 7 & 18; see also Batongbacal, supra note 36, at 77. 
73 See Baker, Ibid, 1 & 12; Munasinghe, supra note 59, at 48; Richardson, supra note 65, at 42; Emberton and Therivel, 

supra note 55, at 467.  
74 Prado-Lorenzo and Sánchez, supra note 68, at 524.  
75 Hopwood, Mellor and O’Brien, supra note 58, at 39; see also Prado-Lorenzo and Sánchez, Ibid, at 524.  
76 Brundtland Report, supra note 61, Para. 3. 
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development.78 That is what the new model of SD, as inscribed in the Brundtland Report, aspires 

to achieve. Subsequently, the Rio Declaration endorses this anthropocentric conception of SD by 

placing human beings at the center of its concerns.79Accordingly, it states that human beings “are 

entitled to a healthy and productive life in harmony with nature.”80 The Rio Declaration considers 

“the essential task of eradicating poverty as an indispensable requirement for [SD].”81As Robinson 

points out, even the United Nations currently subsumes international environmental law under a 

broad policy priority – the eradication of poverty.82 Furthermore, both the Brundtland Report and 

the Rio Declaration acknowledge intergenerational and intra-generational equity as key elements 

of the definition of SD.83 George considers these ideas of equity as the only two general tests 

provided under the Rio definition for determining whether or not a proposed development is 

sustainable.84 

 

Hence, SD cannot be reduced to ecological sustainability.85 Rather, “It strongly links 

environmental and socio-economic issues.”86 The narrow use of the term ‘environmental’ in the 

ecological sense should not be confused with the broad definition of the term environment 

provided earlier in the context of EIA.87 Bearing this in mind, as noted in the first chapter, SD can 

be understood as “a holistic and balanced […] framework” of development that attempts to 

integrate and reconcile economic, social and environmental factors into decision making.88 In most 

definitions of SD, these environmental, economic and social factors are considered to be the three 

interdependent pillars of sustainability.89 They are also frequently referred to as the ‘triple bottom 

                                                           
78 Carole Klein-Chesivoir, ‘Avoiding Environmental Injury: The Case for Widespread Use of Environmental Impact 

Assessments in International Development Projects’ (1989-1990) 30 Virginia Journal of International Law 517-551, 
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79 The Rio Declaration on Environment and Development (1992), Principle 1. 
80 Ibid. 
81 Ibid, Principle 5. 
82 Nicholas A. Robinson, ‘Evolving Earth’s Environmental Law: Perspectives on Work in Progress’ in Larry L. 

Rockwood, Ronald E. Stewart and Thomas Dietz, (eds.), Foundations of Environmental Sustainability: The 

Coevolution of Science and Policy (Oxford University Press 2008) 346. 
83 See Brundtland Report, supra note 61; The Rio Declaration, Principle 3.  
84 George, supra note 55, at 180. 
85 See Baker, supra note 64, at 18. 
86 Hopwood, Mellor and O’Brien, supra note 58, at 39.  
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88 Munasinghe, supra note 59, at 46.  
89 See Elliott, supra note 58, at 11. 
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line’, used to gauge the success of a particular development program or project.90 These three 

interdependent pillars, which are also known as components or dimensions of SD, are used as 

litmus papers or indicators to triangulate the sustainability of programs of action.91 The Rio 

Declaration affirms this view, stating that, in order to achieve SD, environmental protection shall 

constitute an integral part of the development process and cannot be considered in isolation from 

it.92 

 

Thus, as Baker points out, SD is about steering societal change at the interface between the three 

components or interdependent pillars: environmental, economic and social.93 Elliott holds that the 

objective of SD is to maximize the goals across all three systems and is represented by the 

intersection of these circles.94 Rogers et al. argue that “It is critical that each component be given 

equal attention in order to ensure a sustainable outcome.”95 However, a couple of questions can be 

raised here: Given the inherent tension that exists between natural resource conservation, on one 

hand, and enhancing economic growth and social equity, on the other, is it possible for SD to aspire 

to achieve the maximization of its goals across all three components, as Elliott propounds in the 

above quote? Or is it always possible or desirable to give equal attention to each of the three 

components of SD, as Rogers et al. holds, in order to achieve a sustainable outcome? If SD can 

maximize its goals across all the three components while giving equal attention to each, why have 

authors and policymakers failed to come up with a single universally-applicable definition of SD? 

Put more precisely, why have the Brundtland Report and other international environmental 

agreements (IEAs) such as the Rio Declaration left the task of interpreting SD up to each sovereign 

state?96 Both the Brundtland Report and the Rio Declaration recognize the dynamic nature of the 

meaning and content of SD. While both documents take SD as common goals of the parties 

involved, they simultaneously recognize the possibility of variations in the interpretation of SD in 

                                                           
90 Rogers, Jalal and Boyd, supra note 47, at 42; see also Theo Hacking and Peter Guthrie, ‘A Framework for Clarifying 
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95 Rogers, Jalal and Boyd, supra note 47, at 144. 
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different contexts.97 For example, while Principle 11 of the Rio Declaration requires states to enact 

effective environmental legislation in consideration of their common, but differentiated, 

responsibilities under Principle 7 of the same, it qualifies this requirement as follows: 

 

Environmental standards, management objectives and priorities should reflect the 

environmental and developmental context to which they apply. Standards applied by some 

countries may be inappropriate and of unwarranted economic and social cost to other 

countries, in particular developing countries.98 

 

Thus, the argument that SD encompasses environmental, economic and social factors as 

independent dimensions or pillars does not mean that all three components should be given equal 

attention in all cases, regardless of the context. Feris advances a similar view, arguing that “the 

three elements” of SD, that is, “environmental sustainability, economic sustainability and social 

sustainability do not always carry equal weight in decision-making.”99 In fact, as Hodas puts it, 

SD aims at “economic development that is ecologically sound, equitable as to both present and 

future generations, and promotes social welfare.”100 In this regard, ecological standards may vary 

from context to context depending upon the imperativeness of the economic and social factors 

involved. In relation to Principle 11 of the Rio Declaration, as cited above, stringent environmental 

standards applied by industrial countries may be inappropriate for developing countries, given 

their overriding priority on poverty eradication. Given these contextual variations and dynamisms, 

Munasinghe holds that the precise definition of SD remains an ideal, elusive and perhaps 

unreachable goal.101 Thus, as Baker points out, the elaboration of a unifying or precise definition 

of the concept of SD is less important than understanding the political, economic and social 

challenges presented by efforts to promote it.102 According to Baker, SD “is not about society 

reaching an end state, nor is it about establishing static structures or about identifying fixed 
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98 Ibid. 
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qualities of social, economic or political life.”103 Rather, it is an incremental104 and on-going 

process, whose characteristics change over time, across space and location, and within different 

social, political, cultural and historical contexts.105   

 

Hence, despite the criticisms mounted against SD for lack of precision and objectivity,106 as well 

as for being anthropocentric,107 the definition provided in the Brundtland Report can be taken as a 

generic definition for evaluating the sustainability of development programs or projects, while 

accommodating dynamic interpretation and having regard to the variations and priorities that may 

exist in different contexts. Even if the underlying ideal of SD has a rather anthropocentric 

character, Verschuuren holds that the danger of influencing environmental legal principles (and, 

through principles, legal rules and policies as well) in a highly anthropocentric way is small, for, 

according to him, man is an inseparable part of nature and is very much dependent on balanced 

and intact ecosystems, especially when future generations are considered.108  

 

Having briefly discussed the meaning of SD and its criticisms, it is now important to shed light on 

the link between SD and EIA. As mentioned earlier, EIA is seen as a practical vehicle for 

integrating the environmental, economic and social components of SD.109 Even though the initial 

focus of both EIA and SD was conserving nature and natural resources, as noted above,110 the 

scope of EIA has expanded in line with the new model of SD to encompass environmental, 

economic and social factors as essential components of sustainability. As mentioned above, the 

Rio Declaration adopts this integrative approach to SD.111 In line with this approach, the Rio 
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Declaration proclaims that EIA, “as a national instrument, shall be undertaken for proposed 

activities that are likely to have a significant adverse impact on the environment”.112 In fact, in the 

context of EIA, the term ‘environmental’ has to be taken in its broad sense, as discussed in the 

previous section.113 This means that, as a tool for SD,114 “EIA must include social, economic, and 

environmental aspects” or elements of the former.115 According to Jain et al., all these elements 

should be considered in environmental impact assessment.116 From a review of the relevant 

literature, Abaza et al. identified the idea that EIA should be applied as a tool to help achieve SD 

as the first among the nine general principles of EIA.117 In this regard, EIA involves individual 

assessment of the economic, social and ecological aspects of the environment to be significantly 

affected by a proposed project.118 It then integrates the individual impact assessments of a project 

on these various aspects of the environment in a systematic manner.  

 

In addition, being a tool for SD,119 EIA includes and systematically integrates the cumulative 

environmental impacts of various development projects and programs.120 However, this idea of 

integration in the context of EIA falls short of consensus.121 As the literature indicates, integration 

in the context of EIA can involve different features, including the following: horizontal integration 

of assessments, that is, bringing together the different types of impacts such as the environmental, 

economic and social impacts of a project; vertical integration of assessments, that is, linking 

together separate assessments undertaken at different levels or stages in the policy, planning and 

project cycle; and integration of assessment findings into decision-making.122 Obviously, the first 

two integrations are a logical extension of the third. As already noted, the main purpose of EIA is 

to facilitate the systematic consideration of environmental issues as part of development decision 
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making,123 with the ultimate goal of promoting SD.124 In order to incorporate environmental 

considerations into a decision or a decision-making process, it is necessary to integrate the 

individual as well as the cumulative effects of the proposed project through both the vertical and 

horizontal integration of assessments into the decision making calculus. Of course, this is not an 

easy task. On this problem, Munier notes as follows: 

 

The main problem, as easily can be seen, is how to coordinate, how to blend all the aspects 

contained in these three components. This is not an easy task, and besides, there is the 

problem of how to satisfy goals or objectives that do not have a market value such as 

beautiful scenery that could be ruined for a project. There is besides, another problem, 

that we can often have different objectives and some of them contend for the scarce 

resources.125 

 

However, as noted earlier, the integration of environmental assessments does not necessarily mean 

that the environmental, economic and social components of SD should be given equal weight in 

decision making.126 Jones et al. point out that EIA takes place in a wider political decision-making 

context, so it is inevitable that economic, social, or political factors will outweigh environmental 

factors in many instances.127 Despite these practical challenges of balancing, EIA is considered a 

key principle of international environmental law128 and has also become part of the domestic law 

of many countries.129 The duty to undertake EIA, as Robinson puts it, “is based on the premise that 

rational planning constitutes an essential tool for reconciling development and environment.”130 In 

other words, environmental protection is an integral part of the quest for SD.131 What is more, as 

Robinson notes, the EIA “process provides an important modality for the implementation of the 

precautionary principle.”132 It is argued that EIA can help in accomplishing these and the other 

environmental goals stated above, primarily by assembling and analyzing information on the 
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potential environmental effects of specific development proposals and how they can be best 

prevented or mitigated.133 Similarly, Ryall states that the EIA procedure creates an opportunity to 

adapt or modify a development proposal at an early stage with a view to eliminating or mitigating 

potentially adverse environmental impacts.134 It also requires potentially less harmful alternatives 

to be identified and considered.135 The ultimate aim of EIA is, thus, to ensure SD by averting or 

mitigating potentially adverse environmental impacts.136 In other words, according to Sinclair et 

al., “sustainability principles, objectives and indicators establish normative endpoints or targets 

for EA approval decisions.”137 

 

In some situations the results of EIA can lead to the abandonment of environmentally-unacceptable 

actions.138 In fact, it is argued that, like SD, EIA is not negatively oriented towards the development 

of projects.139 As mentioned above, the new model of SD aims at promoting “economic 

development that is ecologically sound, equitable as to both present and future generations, and 

promotes social welfare.”140 As a tool for SD, EIA is expected to be oriented towards promoting 

this integrated goal of SD. As Jones et al. note, EIA was never intended to prevent actions with 

significant environmental impacts from being implemented; rather, the intention was that actions 

be authorized in the full knowledge of their environmental consequences.141 They consider the 

mitigation of environmental impacts as central to EIA.142 Thus, in addition to the decision as to 

whether or not a project should be allowed to proceed, Therivel and Morris note that an EIA will 

consider other project options/alternatives and mitigation measures that should be implemented if 

the development is allowed to proceed.143 In order to achieve these purposes, EIA must be 

undertaken before major decisions are taken and while feasible alternatives and options to a 
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proposed action are still open.144 In fact, as will be discussed in the fifth chapter, this is one of the 

major complaints about public participation in EIA, namely, that it occurs very late in the decision-

making process.145 

 

From the above discussion, the link between EIA and SD seems clear. Even though what SD is 

and how sustainability should be assessed are still contested questions, SD has become a prominent 

policy objective and has evolved, together with EIA, as a tool for assessing sustainability.146 

Hence, while the link between EIA and SD is widely accepted, as Jones et al. point out, the 

principles, criteria, thresholds and limits concerning aspects of SD have not been sufficiently 

incorporated into the EIA practice.147 However, Jones et al. are of the opinion that EIA can provide 

a truly effective means of beneficially amending decisions to achieve more SD, provided that the 

public and politicians support this end.148 By and large, as mentioned earlier, there is a widely-

held belief in the literature that an EIA can make a valuable contribution towards sustainability.149 

Having noted this about the relationship between EIA and SD, it is important to discuss their link 

with public participation.  

 

3.3.2 The Link between Public Participation and EIA/SD 

Public participation is widely recognized both as a fundamental component of the EIA process150 

and a crucial requirement in promoting SD.151 However, a question can be raised about the 

underlying rationale for public participation in EIA: Why has public participation in EIA become 

so important? Or, in other words, what is the policy rationale behind the need for public 

participation in EIA? This question triggers policy issues. Considering EIA as a component of 

public policy decision making, O’Faircheallaigh argues that it is important to consider how issues 
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regarding public participation in EIA relate to wider debates about public participation in policy 

making.152 In view of this, it is helpful to elaborate on the role of public participation in EIA in 

light of the perspectives and insights drawn from the discussion in the preceding chapter. As 

discussed in chapter 2, arguments for public participation in policy decisions, including public 

participation in environmental decision making, are broadly categorized as either 

functional/pragmatic or normative.153  

 

However, the functional and normative arguments for public participation are not mutually 

exclusive. Rather, as Coenen points out, “functional arguments for public participation are closely 

related to normative arguments.”154 Hence, this discussion does not advocate for either of these 

arguments, but focuses on the hybrid approach, which blends both. As mentioned previously, this 

hybrid or integrated approach is found defensible for various reasons. However, as the hybrid 

approach is merely an extension of the pragmatic/functional/instrumental rationale and the 

democratic/ethical/normative one, it is important to highlight further the rationales for public 

participation in EIA under these categories. In doing so, as far as the detail is concerned, this 

section builds on the general discussion contained in chapter 2.   

As mentioned earlier, the importance of public participation in environmental decision-making 

and SD is recognized by many international organizations and national, regional, and local 

authorities.155 According to Coenen, many of the arguments for public participation provided in 

international and national policy documents are functional or pragmatic in the sense that they see 

public participation as a means to an end.156 However, while policy practitioners tend to take an 

instrumental position and emphasize efficiency and effectiveness, as Coenen further points out, 

much of the literature stresses the normative democratic and participation-related arguments 

surrounding participatory decision making.157 In fact, as already mentioned, the intention of the 

current discussion is not to uphold either the functional or the normative arguments for public 
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participation; neither is it to investigate whether or not the dominant policy and academic literature 

support either of these arguments. Rather, it is to illuminate how both arguments are pertinent in 

establishing the case for public participation in EIA, although such arguments may be founded on 

different promises and have different focuses.158      

 

To begin with, Coenen identifies three functional or pragmatic arguments for public participation 

in environmental decision-making, namely: (1) participation will increase the legitimacy of 

decisions taken and reduce the level of conflict; (2) participation will contribute to the quality of 

decision-making; and (3) through participation, people will learn of the environmental problems 

that society faces and change their behavior.159 In one or another way, these functional reasons or 

advantages of public participation are encapsulated in the six ‘social goals’ of public participation, 

as discussed in chapter 2.160 Here, the implication of these functional or pragmatic arguments for 

public participation are clarified further in the specific context of EIA and SD.  

 

To begin with the last claim – that public participation will help participants learn about the 

environmental problems faced by society and change their behavior – this claim can benefit from 

the general discussion in chapter 2 on the educational and informational value of public 

participation.161 As noted earlier, the goal of educating and informing the public is essential for 

the proper functioning of democracy, in general, and of the environmental regulatory system, in 

particular.162 Participation in decision-making is believed to heighten “awareness of the 

implications of individual action on broader social and environmental context.”163 This awareness 

is critical, because, according to Dietz, environmental decisions are made by a number of different 

actors, including individuals, households, communities, formal organizations and political units.164 

Sinclair et al. argue that, in the context of EIA, meaningful (i.e., early, inclusive, deliberative, 
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transparent, and empowering) public involvement can be an excellent platform for learning.165 

According to Sinclair et al., “informal, experiential learning from participation in EA is a powerful 

force that can shape a person’s values, understanding, attitudes and behaviour.”166 In contrast, lack 

of environmental knowledge “affects how well the public controls its own contribution to 

environmental damage and hampers the public’s ability to apply pressure to other polluters.”167 

 

Hence, public participation in environmental decision making, in general, and EIA, in particular, 

can be taken as an important part of the effort to promote sustainability discourse.168 According to 

Marshall, sustainability discourse implies that the welfare of future generations is unlikely to be 

maintained at current levels without some deep cultural changes in terms of beliefs, values and 

institutions.169 In connection to this, Wilkins notes the following about the significance of public 

participation in EIA: 

 

The discourse that is nurtured through EIA influences the values people hold regarding 

the environment and their communities. It promotes the development of values that foster 

greater personal and social responsibility and has the capacity to increase the importance 

of long-term environmental considerations in decision making.170 

 

As an important part of the process of social interaction and learning, public participation in EIA 

is expected to play a vital role in developing and transforming values and preferences.171 Green 

and Chambers try to establish the nexus between public participation and the quest for SD, noting 

that “The question of participation is inextricably linked to sustainable development, for without 

a plurality of actors and approaches, sustainable development cannot be realized.”172  

 

The other functional claim is that public participation in EIA increases the legitimacy of decisions 

and decreases the potential for conflict. In this regard, the role of public participation has already 
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been discussed at a great length in the preceding chapter in the context of participation in 

environmental decision-making.173 Here, it is important to ask if these benefits of public 

participation apply to EIA. And, why does EIA bother about increasing the legitimacy of decisions 

and/or decreasing conflicts? In answering these questions, it is necessary to locate EIA in the wider 

context of SD, in so far as the former is a mechanism for implementing the latter, as already 

mentioned.174 As discussed earlier, SD is “a holistic and balanced […] framework” of development 

that attempts to integrate and reconcile economic, social and environmental factors into the 

decision-making.175 It is about steering societal change at the interface between the environmental, 

economic and social components or interdependent pillars of sustainability.176  

 

In doing so, public participation in EIA is expected to play an important social role in terms of 

reducing conflict by generating legitimacy and societal acceptability in relation to decisions, which 

is pivotal to the social dimension of SD.  For example, Batongbacal states that for SD and 

‘sustainability’ to be achieved, activities must not only be capable of biophysical perpetuation, but 

also of ‘socially sustainable’, in the sense that such activities must be permitted and accepted by 

society to be continued indefinitely.177 In this regard, as Batongbacal points out, EIAs can become 

the basis for broader and more flexible mechanisms for social interaction.178 In addition to 

establishing conditions and standards for environmental monitoring, according to Batongbacal, 

EIAs can establish a social bargaining process between the proponent and the affected 

stakeholders.179 Through such process of interaction and social bargaining, EIA can promote social 

acceptability or sustainability, which is one of the major components of SD. As Batongbacal puts 

it, “social acceptability is a threshold criterion for sustainability, even prior to biophysical and 

economic considerations.”180 Despite the practical challenges involved in striking a balance 

between the three components of SD, it can be generally held that EIA involves the systematic and 

integrated assessment of the impacts of proposed development programs or projects from the 

perspective of the wider ecological, economic and social environment. Such holistic assessments 
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of sustainability usually involve the balancing of a multitude of competing, and sometimes 

conflicting, interests across all three dimensions of SD. 

 

Hence, in order to integrate and strike a balance between and among competing environmental 

claims in a sustainable manner, EIA is expected to address the legitimate concerns and arguments 

of the public. In this regard, EIA can serve as a critical decision-making forum, in which the 

competing views, arguments and counterarguments of the interested and affected public can be 

heard, debated, weighed and given proper consideration in the decision-making calculus. In other 

words, by providing an opportunity for collective mutual justification and understanding, EIA can 

augment the legitimacy and public acceptability of the resulting decisions and, thus, help reduce 

conflict. This argument is based on the premise that the participatory process can help identify and 

balance the spectrum of public values, interests and concerns involved in decision making.181 Of 

course, in addition to bolstering the legitimacy and public acceptability of policy decisions, public 

participation in EIA can offer many other benefits.182 For example, in the following Therivel 

discusses the merits of public participation in the context of SEA, which are also relevant to EIA 

in its broader sense:  

 

Involving the public in decision-making and SEA takes advantage of local skills, knowledge 

and resources, leads to more socially and politically acceptable decisions, improves 

‘ownership’ of decisions and makes the strategic action more likely to be implemented, can 

resolve conflict between stakeholder groups, and improves democracy by ensuring that 

community views are taken into account in decision-making.183 

 

Let us now turn to the third important functional claim: that public participation in EIA enhances 

the quality of decisions. Here, decision quality is understood in its broad sense to include a range 

of technical and non-technical decisional attributes, in the way Dietz and Stern define it, as 

mentioned earlier.184 This definition seems pertinent and broad enough to explain the functional 

role of public participation in EIA. By ‘quality’, Dietz and Stern refer to assessments or decisions 

                                                           
181  See the discussion in Chapter 2, sections 2.2.1 & 2.2.3.4. 
182 See Benjamin J. Richardson and Jona Razzaque, Public Participation in Environmental Decision-making (2005) 

171-172. Available at: http://www.academia.edu/1133986/Public_participation_in_environmental_decision-making 
183 Therivel, supra note 39, at 71. This is also relevant to the EIA because, as stated at the earlier part of this section, 

EIA is broadly defined in a manner to include SEA within its purview.    
184 See Thomas Dietz and Paul C. Stern (eds), Public Participation in Environmental Assessment and Decision Making 

(Panel on Public Participation in Environmental Assessment and Decision Making, National Research Council, 

National Academies Press 2008) 1-2. 
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that: (1) identify the values, interests, and concerns of all who are interested in or might be affected 

by the environmental process or decision; (2) identify the range of actions that might be taken; (3) 

identify and systematically consider the effects that might follow and uncertainties about them; (4) 

use the best available knowledge and methods relevant to the above tasks, particularly (3); and (5) 

incorporate new information, methods, and concerns that arise over time.185  

 

As per this definition, the term quality refers to both the moral and technical competency of 

decisions.186 This means that public participation can help improve the moral as well as the 

technical quality of decisions by accomplishing the various types of tasks mentioned above. In this 

regard, the benefits of public participation can be linked to the whole range of decisions involved 

in the EIA decision-making process. According to Shepard, environmental decision making in the 

context of EIA involves four broad steps: problem identification; the identification of options 

(alternatives); the prediction of the future environment associated with each alternative; and the 

selection of one of the options.187 As mentioned previously, decision making in the context of the 

EIA can be extended to the whole EIA process, starting from the initial conception of a policy, 

plan, program or project, to its administrative approval and definite execution. 188 Monitoring and 

evaluation of the selected project can, thus, be added as a fifth step in the EIA decision-making 

process identified by Shepard, as cited above.    

 

As far as problem identification is concerned, public participation is expected to contribute 

important benefits to this step.189 In this regard, public participation at the early stages of the EIA 

process, such as in screening, scoping and identifying the problem, as well as in characterizing the 

problem, can be place in the center of analysis. As Dietz and Stern put, “Public participation 

processes benefit in terms of both quality and legitimacy if the spectrum of interested and affected 

parties is involved in formulating the problem for assessment or decision.”190 In fact, the nature of 
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the question asked and the manner of problem identification and characterization at the early stage 

of the EIA process can greatly influence the quality of the impact assessments. Accordingly, it is 

argued that the importance of participatory collaboration is in the ability of the public to challenge 

the formulation of the problem itself and to determine the relevant questions to be asked.191 On 

this point, Dietz and Stern note the following:   

 

Broadly based problem formulation can ensure that the agency’s initial frame is not the 

only frame applied. Collaboration in problem formulation at the start can also ensure that 

the process is attentive to the most important values of interested and affected parties. It 

can also help elucidate cultural differences in risk perceptions, values, beliefs, 

expectations, and decision making styles, any of which can be quite substantial and can 

potentially undermine the success of a participation process.192 

 

The functional benefits of public participation can extend along the whole EIA process.193 Dietz 

and Stern recognize the functional importance of diversity in experiences, knowledge, values, and 

perspectives in interrogating knowledge claims, assessing the adequacy of problem definitions, 

and evaluating options for solutions.194 In this regard, regulatory bodies can make use of public 

participation in EIA as a way of eliciting information from the public on the environmental impacts 

of a program or project, so that they can be considered in the decision making.195 They can also 

make use of the participatory avenue as a way of contesting and triangulating the robustness of the 

information obtained from other sources, such as project proponents and experts.196 In both cases, 

public participation in EIA can provide input for decision makers.197  

 

Similarly, Coenen argues that “Participation will contribute to the quality of decision-making 

because it will give the government the information necessary for decision-making and contribute 

to the systematic identification of problems and their causes, and to the consideration and 

assessment of alternative strategic options.”198 As O’Faircheallaigh indicates, governments need 

public participation, for instance, because of its valuable role in filling information gaps and 
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rendering information contestable; ensuring that the government is aware of the full range of policy 

options; and removing potential obstacles to project or policy implementation.199 Depending on 

the underlying policy rationales, public officials may involve the public in EIA as recipients of 

information in order to inform them; as information providers in order to elicit information from 

them; as information contesters in order to test in the public domain the robustness of information 

obtained from other sources; and in order to make use of public inputs in decision making.200 

Hence, in view of this functional justification, public participation in EIA can be seen “as an 

information process which is external to the decision-making process but which aims to 

incorporate a given set of environmental values into a decision”.201 This means that the goal of 

public participation is not to empower the public or share decision-making power with the public.  

 

However, as will be discussed shortly, the EIA process can be seen as an avenue for collaborative 

decision making, wherein participants are empowered to share or retain ultimate decision-making 

power.202 As Dietz and Stern indicate, the key idea behind the functional argument for public 

participation is that the quality and public accountability of a decision are best ensured by engaging 

a wide variety of participants with diverse perspectives, backgrounds, and experiences to 

deliberate together to reach a shared understanding of the problem and options for addressing it.203 

 

Here, some important points should be added regarding the functional benefits of public 

participation in EIA towards SD. As mentioned above, public participation is widely recognized 

as a key principle of both EIA and SD in international and national policy, as well as the academic 

literature.204 The essential significance of public participation to SD is widely recognized.205 As 

Murombo puts it, SD “may not be achieved without sustained and legally mandated efforts to 
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ensure that development planning is participatory.”206 Murombo notes further that public 

participation allows for the integration of the socio-economic impacts of a project into the 

environmental decision-making process.207 In a highly-cited paragraph, Richardson and Razzaque 

note the following on the importance of both integration and public participation for sustainability:  

 

Sustainability depends largely on the way economic, social and environmental 

considerations have been integrated in decision-making. The principles of inter- and intra-

generational equity in sustainable development discourse reflect the centrality of public 

involvement and social justice. Implementation of the precautionary principle, another 

part of sustainability discourse, also depends on public input into the assessment of 

acceptable risks. Environmental threats, such as climate change or genetically modified 

organisms, are often characterised by scientific and technical uncertainties and risks for 

which people often hold very different and competing preferences. Public participation can 

help assess these uncertainties and risks, and weigh them against perceived benefits 

(citation omitted).208 

 

 

Batongbacal advances a similar argument, noting that the “concept of public participation is 

reinforced by the principle of precaution, which also seeks to engage the greater public in 

environmental decision making to better identify and anticipate the widest possible range of risks 

and impacts before decisions are made.”209 As discussed in the previous chapter, the importance 

of public participation in environmental risk assessment is widely noted for different reasons.210  

Generally, as Batongbacal points out, public participation is needed to improve the quality of 

public decision making in order to avoid or mitigate environmental impacts.211 This is clearly 

reflected in Principle 10 of the Rio Declaration, which upholds the idea that “environmental issues 

are best handled with participation of all concerned citizens, at the relevant level.”212 Broad public 

participation in decision-making is also recognized as one of the fundamental prerequisites for the 

achievement of SD in Agenda 21 of the Rio Declaration.213 Furthermore, the argument that the 

principles of inter- and intra-generational equity in SD discourse reflect the centrality of public 
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involvement and social justice has a wide support.214 Obviously, SD is an anthropocentric concept 

in the sense that it gives priority to human interests.215 In order to understand and balance human 

needs – of both current and future generations – in an equitable manner, it is important for the 

opinions of that generation to be heard.216 More importantly, Murombo notes that public 

engagement brings with it accountability and transparency, qualities that may make it difficult for 

project proponents to externalize the environmental costs of development activities.217 The point 

here is that public scrutiny can lead to good decisions and, therefore, sustainable decisions.218 This 

further strengthens the view that without public participation, the EIA process can be dominated 

by project proponents, consultants on their payroll, government agencies that are subject to 

‘capture’ by project proponents, and politicians intent on promoting short-term economic growth 

to boost their electoral prospects.219 

 

From the above presentation, at least two important points can be drawn for the purpose of this 

discussion. The first point is that both public participation and social justice are essential elements 

of SD. The second is that public participation can be seen as a key element of social justice.220 

Keeping these points in mind, it is important to proceed to the normative or ethical arguments for 

public participation in the specific context of both EIA and SD. 

 

As mentioned above, the principles of inter- and intra-generational equity in SD discourse reflect 

the centrality of public participation and social justice.221 From a normative point of view, both 

public participation and social justice can be seen as intrinsic elements of SD. As mentioned 

earlier, SD is an anthropocentric concept that gives priority to human interests.222 Hence, so as to 

identify and incorporate the plurality of human interests and values in the sustainability analysis, 

the participation and representation of the diverse public in the EIA process becomes an 

imperative.  
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Here, the relationship between public participation and SD displays a complex feature: public 

participation can be seen not only as an effective means of promoting SD, but it is also an intrinsic 

element of the concept of SD – and of democratic self-government in general. This point can be 

illuminated by using the insights drawn from the previous chapter.223 In chapter 2, varying 

concepts such as empowerment, free agency, democratic self-government and human freedom are 

discussed among the key rationales for public participation in decision making. In other words, 

apart from the functional or instrumental justifications, public participation can be justified by 

normative ethical and democratic ideals.224 As citizens are considered to be the best judges of, or 

experts on, their own problems and interests225 in line with the idea of free rational agency,226as 

discussed earlier, the exclusion of the concerned and affected public from the decision-making 

process can be viewed as unethical and undemocratic.227 In view of this, empowerment can be 

seen as a key rationale for public participation in EIA. As Bosselmann et al. point out, community 

empowerment is the fundamental idea embedded in participatory democracy.228 Indeed, as 

indicated in the preceding chapter, citizen or community empowerment is recognized as a 

fundamental tenet of public participation in different disciplines, including theories of public 

participation, participatory democracy and contemporary development orthodoxy.229 There is no 

need to discuss this point here, for the role of public participation in general and vis-à-vis citizen 

or community empowerment has already been discussed in the preceding chapter, both from the 

instrumental and normative perspectives.230   

                                                           
223 See particularly the discussion in Chapter 2, sections 2.2.3.1 & 2.3.1. 
224  See, for example, Daniel J Fiorino, ‘Citizen Participation and Environmental Risk: A Survey of Institutional 

Mechanisms’ (1990)15(2) Science, Technology,  and Human Values 226-243, at 239; see also Frank Fischer, 

Democracy and Expertise: Reorienting Policy Inquiry (New York, Oxford University Press 2009); Hourdequin et al., 

‘Ethical Implications of Democratic Theory for U.S. Public Participation in Environmental Impact Assessment’ 35 

(2012) Environmental Impact Assessment Review  37–44, at 37.  
225 See Chapter 2, section 2.3.1, specifically J Fiorino, supra note 224, at 227; Stauffacher et al., ‘Analytic and 

Dynamic Approach to Collaboration: A Transdisciplinary Case Study on Sustainable Landscape Development in a 

Swiss Prealpine Region’ (2008) 21 Syst Pract Action Res 409–422, at 409-410.  
226 See the discussion in Chapter 2, section 2.3.1, specifically Fabian Schuppert, Freedom, Recognition and Non-

Domination, A Republican Theory of (Global) Justice (Springer 2014) 4, 7-8 & 73. 
227 See O’Faircheallaigh, supra note 152, at 22. 
228 See Bosselmann, Engel and Taylor, supra note 36, at 33.  
229 See the discussion in Chapter 2, section 2.2.3.1, specifically Graham R. Marshall, ‘Economics of Incorporating 

Public Participation in Efforts to Redress Degradation of Agricultural Land’ (43rd  Annual Conference of the 

Australian Agricultural and Resource Economics Society (AARES) and the 6th Annual Conference of the New 

Zealand Agricultural and Resource Economics Society (NZARES), Christchurch, New Zealand, 20-22 January 1999), 

at 2; Bosselmann, Engel and Taylor, supra note 36, at  33; Aradhana Sharma, Logics of Empowerment: Development, 

Gender, and Governance in Neoliberal India (Minneapolis, London, University of Minnesota Press 2008) xvi. 
230  For the detail, see Chapter 2, sections 2.2.1, 2.2.3 (1) & 2.3. 



127 
 

It is important to reiterate, however, that Sen’s seminal work on development as freedom, as 

mentioned in the preceding section, can be useful in establishing a link between public 

participation and SD, as well as EIA, in light of contemporary development theory. In this regard, 

Sen “develops the basic idea that enhancement of human freedom is both the main object and the 

primary means of development.”231 As noted earlier, he considers freedom as central to the process 

of development for two distinct reasons: for the evaluative (normative) reason, in that the 

enhancement of the substantive freedom of people is the ultimate goal and measure of 

development, and for the effectiveness (instrumental) reason, in that the free agency of people is a 

key factor in the success of development.232 While appreciating, on the one hand, the central role 

of freedom both as an end and as a means of development and, on the other hand, the existence of 

positive correlations between different types of freedoms (such as economic, social and political 

freedoms),233 on balance, Sen seems to give priority to what he calls the foundational or evaluative 

(normative/ethical) aspects of freedom, over the effectiveness or instrumental dimensions of 

freedom, arguing as follows:   

 

If freedom is what development advances, then there is a major argument for concentrating 

on that overarching objective, rather than on some particular means, or some specially 

chosen list of instruments. Viewing development in terms of expanding substantive 

freedoms directs attention to the ends that make development important, rather than merely 

to some of the means that, inter alia, play a prominent part in the process.234 

 

The implications of the argument quoted above seem pretty much clear. According to Sen,  

“Having greater freedom to do the things one has reason to value is (1) significant in itself for the 

person’s overall freedom, and (2) important in fostering the person’s opportunity to have valuable 

outcomes.”235 Sen further advances that expanding the freedoms that we have reason to value not 

only makes our lives richer and more unfettered, but also allows us to be fuller social persons, 

exercising our own volitions and interacting with and influencing the world in which we live.236 

This is in accordance with the point made earlier, that the normative arguments for public 

participation include not only the internal psychological benefits or effects to the participants, but 
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also the effects on the enhancement of the moral and civic attitudes and democratic skills of the 

participants.237 Hence, this intrinsic view of freedom suggests that the goal of development to 

expand substantive freedom can in no circumstance be subordinated to the instrumental 

effectiveness of freedom. This is not, however, to undervalue the instrumental effectiveness of 

freedom. With regard to the instrumental effectiveness of freedom, Sen states that “Greater 

freedom enhances the ability of people to help themselves and also to influence the world, and 

these matters are central to the process of development.”238 As Sen further points out, “The 

intrinsic importance of human freedom, in general, as the preeminent objective of development is 

strongly supplemented by the instrumental effectiveness of freedoms of particular kinds to 

promote freedoms of other kinds.”239 Hence, for Sen, not only is free agency itself a ‘constitutive’ 

or an intrinsic part of development, it also instrumentally contributes to the strengthening of free 

agencies of other kinds.240  

 

Sen uses the term ‘agent’ not in the sense that lawyers use it in the ordinary parlance of agency 

law to denote a person who is authorized to act on someone else’s (the principal’s) behalf, “but in 

its older – and ‘grander’ – sense as someone who acts and brings about change, and whose 

achievements can be judged in terms of her own values and objectives.”241 As Sen states, his “work 

is particularly concerned with the agency role of the individual as a member of the public and as a 

participant in economic, social and political action.”242  This agent-oriented view of the “ends and 

means of development call[s] for placing the perspective of freedom at the center of” development 

analysis.243 In line with this perspective on freedom, Sen places public participation at the center 

of his development analysis, arguing that the people have to be seen as being actively involved 

and given the opportunity to shape their own destiny, not just as passive recipients of the fruits of 

development programs.244 As mentioned above, Sen emphasizes the intrinsic importance of public 

participation.245  
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In this regard, Sen’s perspective on development as enhancing substantive freedom, which sees 

human agency both as the primary ends and means of development, is congruent with the analysis 

made earlier about the roles of public participation vis-à-vis citizen or community empowerment, 

in general,246 and the normative rationales for public participation in EIA (such as influencing 

decisions, enhancing the democratic capacity of citizens, promoting social learning, and 

empowering and emancipating marginalized individuals and groups), in particular.247 This 

perspective can have strong policy implications for the underlying rationales for public 

participation in EIA. That is, public participation in EIA should not be seen merely as a mechanism 

for information exchange between the public and decision-making officials, but also as a 

mechanism for achieving a role for the public as joint decision makers and for reconstituting 

decision-making structures accordingly.248   

 

Hence, in the context of the wider debates about public participation in policy making, 

O’Faircheallaigh notes that one proposed purpose of enhancing public participation in EIA is to 

‘empower’ individual communities.249 As discussed in the preceding chapter, public participation 

can also be identified with proper conduct of democratic government in public decision-making 

activities.250 There are different arguments in support of this normative/ethical claim of democracy 

and public participation in EIA.251 Prominent among these are two strands. The first holds that it 

is ‘the public’, or sections of it, who experience relevant environmental and social impacts and, 

therefore, that it is unethical or undemocratic for them not to be involved in decisions. The second 

advances the idea that participation is of value in its own right, that people cannot develop their 

full potential as citizens except by participating in the work of governance.252 These normative 

claims expose the limitations of the functional view of public participation in capturing the whole 

range of issues and debates around the policy rationales that underpin public participation in EIA. 

                                                           
246 See the discussion in Chapter 2, sections 2.2.3.1 & 2.3.1. 
247 See the discussion in Chapter 2, section 2.3.1 in general, and particularly Glucker et al., ‘Public Participation in 

Environmental Impact Assessment: Why, Who and How?’ (2013) 43 Environmental Impact Assessment Review 104–

111, at 106-107. 
248 See O’Faircheallaigh, supra note 152. 
249 Ibid. 
250 See Webler, Kastenholz and Renn, supra note 159, at 444. 
251 See O’Faircheallaigh, supra note 152, at 21-22. 
252 See Ibid. 
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In other words, only normative and instrumental arguments together can capture the range of 

perspectives on the rationales for public participation in the EIA process.   

 

3.4 Conclusion 

Building on the theoretical discussions in the previous chapter, this chapter tries to highlight the 

rationales for public participation in the specific context of EIA. In doing so, an attempt is made 

to define and further explain both EIA and SD so as to show the links that exist between them and 

their interrelationship with the notion of public participation. EIA is broadly understood as a 

planning tool for SD, in which the latter is expected to provide “normative endpoints or targets for 

EA approval decisions.”253 This means that the normative aspects of EIA are directly connected 

with the meaning and objectives of SD. In fact, the term SD itself is not a frozen concept; its 

meaning can vary across time and space. According to the literature, the initial focus of both EIA 

and SD was on biophysical/ecological conservation.254 In due course, the scope of both EIA and 

SD has  expanded so as to include and integrate environmental and socio-economic considerations 

into the decision-making calculus. This new model of development, which encompasses the 

environmental, economic and social dimensions of development, was popularized after the 

Brundtland Report. According to this new model, SD is understood as a holistic and balanced 

framework of development that attempts to integrate and reconcile economic, social and 

environmental factors into the decision-making.255 Here, EIA serves as a practical vehicle for 

integrating the environmental, economic and social dimensions of SD.256  

In this process of integration, EIA can be seen as both a technical tool or methodology for the 

identification and evaluation of the environmental impact of newly-proposed development 

interventions, and as a legal and institutional procedure linked to the decision-making process of 

a planned intervention.257 If taken narrowly as a technical process, EIA can be seen “as an 

information process which is external to the decision-making process”,258 whereby decision 

                                                           
253 See Sinclair et al., supra note 137. 
254 See Hopwood, Mellor and O’Brien, supra note 58, at 39; Baker, supra note 64, at 18; Prado-Lorenzo and Sánchez, 

supra note 68; Batongbacal, supra note 36, at 77. 
255 Munasinghe, supra note 59, at 46.  
256  See Klein-Chesivoir, supra note 78. 
257 IAIA, supra note 11. 
258 Haq, supra note 27. 
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making power is exclusively reserved for relevant public authorities. If broadly taken, however, 

the EIA process can be seen as an avenue for collaborative decision making wherein public 

stakeholders are empowered to share or retain ultimate decision-making power.259 These technical 

versus political views of EIA can have far-reaching implications on the role of public participation 

in the EIA process. Seeing the need for EIA and public participation from a broad policy 

perspective can help capture the range of important issues involved. With this in mind, this chapter 

attempted to show the nexus between public participation and EIA, within the broader policy 

context of SD. Discussion on the legal implications of both public participation and EIA shall be 

reserved for the sixth chapter.  

Obviously, public participation is widely recognized in policy as well as academic literature as a 

key principle of both EIA and SD.260 The difference is in the answer to the question of ‘why’ we 

need public participation. While many international and national policy documents focus on the 

functional or pragmatic justifications, as Coenen notes, much of the literature stresses the 

normative democratic and participation-related arguments surrounding participatory decision 

making.261 Hence, the arguments for public participation in EIA can be brought under the general 

debate between the functional/pragmatic/instrumental/epistemic/strategic versus the 

normative/expressive/intrinsic arguments. However, taken separately, neither the functional nor 

the normative claims offer an adequate answer to the question of why we need public participation 

in EIA.   

Thus, building on the insights drawn from the literature review, the hybrid approach, which blends 

together both functional and normative arguments for public participation, was found to be more 

comprehensive in its explanation. Seen from this perspective, not only is public participation in 

EIA instrumentally important for promoting SD, but it is also an intrinsic element of the definition 

of SD. To borrow Sen’s words, “participation in political decisions and social choice cannot be 

seen as being – at best – among the means to development (through, say, their contribution to 

                                                           
259 See O’Faircheallaigh, supra note 152, at 21-22.  
260 See Abaza, Bisset and Sadler, supra note 26, at 7-8 & 42; IAIA, supra note 11; EIA Proclamation, supra note 8, 

Preamble; See Shepard, supra note 16, at 13 &14 respectively; Pintérd et al., supra note 204; Rio Declaration, 

Principle 10;  The Aarhus Convention, supra note 151; The FDRE Constitution, Articles 43(2) & 92(3); Therivel, 

supra note 39, at 71; Coenen, supra note 153; Richardson and Razzaque, supra note 182, at 166; Murombo, supra 

note 136, at 110. 
261 See Coenen, Ibid, at 2. 
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economic growth), but have to be understood as constitutive parts of the ends of development in 

themselves.”262 Having said this, the notion of public participation in the context of EIA will be 

conceptualized further in the next chapter.  

                                                           
262 Sen, supra note 231, at 29. 
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Chapter 4: Understanding Public Participation in EIA 

4.1  Introduction  

Having discussed the literature on the underlying rationales and objectives of public participation 

in the preceding chapters, here it is important to appreciate the meaning of public participation in 

the context of EIA in light of the insights drawn from the previous theoretical discussions. In doing 

so, it is helpful to parcel out the phrase ‘public participation’ into its component parts, ‘public’ and 

‘participation’, so as to handle separately the range of issues involved. Despite its wide acceptance 

in environmental, development policy, and academic literature, as mentioned previously,1 the 

answers to the ‘who’ and ‘how’ questions in relation to public participation have remained 

contentious.2  As noted by O’Faircheallaigh, in the real world of public policy decisions the issue 

of public participation is contested and highly political.3 Fung, for instance, identifies what he calls 

the “three important dimensions along which forms of direct participation vary: who participates, 

how participants communicate with one another and make decisions together, and how discussions 

are linked with policy or public action” [emphasis in original].4 Fung further notes that these three 

dimensions of public participation, which respectively refer to the “scope of participation, mode 

of communication and decision, and extent of authority[,] constitute a space in which any 

particular mechanism of public decision can be located.”5 The point is that there are competing 

and conflicting perspectives on public participation along these three important dimensions. In 

these competing perspectives can be seen the wider debate on the meaning and scope of the term 

‘public participation’6 and the interpretation of each of its component terms – ‘public’ and 

‘participation’.7 The divergences in this regard can be attributed to the complex and value-laden 

                                                           
1 See generally the discussion in Chapter 2, section 2.1 and Chapter 3, section 3.3.2.  
2 See, for example, Stauffacher et al., ‘Analytic and Dynamic Approach to Collaboration: A Transdisciplinary Case 

Study on Sustainable Landscape Development in a Swiss Prealpine Region’ (2008) 21 Syst Pract Action Res 409–

422, at 410. 
3 Ciaran O’Faircheallaigh, ‘Public Participation and Environmental Impact Assessment: Purposes, Implications, and 

Lessons for Public Policy Making’ (2010) 30 Environmental Impact Assessment Review 19–27, at 20; see also Patrick 

Bishop and Glyn Davi, ‘Mapping Public Participation in Policy Choices’ (2002) 61(1) Australian Journal of Public 

Administration 14–29. 
4 Archon Fung, ‘Varieties of Participation in Complex Governance’ (2006) Special Issue Public Administration 

Review 66-75, at 66; see also Stauffacher et al., supra note 2; Thomas Dietz and Paul C. Stern (eds), Public 

Participation in Environmental Assessment and Decision Making, Panel on Public Participation in Environmental 

Assessment and Decision Making, National Research Council (National Academies Press 2008) 76. 
5 Ibid. 
6 O’Faircheallaigh, supra note 3. 
7 See the World Bank Participation Source Book (The World Bank, Washington, D.C. 1996) xi.    
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nature of the concept of public participation, as well as to the existence of competing perspectives 

in relation to the ‘why’ question of public participation, as discussed in the previous chapters.8 

 

In short, the term public participation and its common synonyms, such as public 

involvement/engagement, citizen participation/involvement/engagement, stakeholder/community 

participation/involvement/engagement, mean different things for different people.9 In the words 

of Rowe and Frewer, “Public participation is a complex concept, the scope and definition of which 

is open to debate.”10 Given the variety of perspectives and interpretations regarding the concept of 

participation, Rowe and Frewer argue that it is unlikely that all researchers would agree on a single 

universal definition of what does and does not constitute participation.11 Thuse, participation 

remains a complex, value-laden concept with multiple purposes, meanings, levels and methods:12 

“There is no such thing as a one-size-fits-all public participation”.13  

 

With this in mind, it is important to provide a functional definition of the term public participation, 

for it is difficult to put the term into operation “without establishing a common conceptual 

framework”.14 In doing so, it is helpful to grapple with the spectrum of issues and debates involved 

in the various definition of public participation provided in the relevant literature.  For the sake of 

convenience, the who and how questions of public participation will be dealt with separately by 

splitting the phrase public participation into its component parts, namely, the term the ‘public’, 

which “focuses on who is included” and the term ‘participation’, which “addresses the question of 

                                                           
8 See Stauffacher et al., supra note 2; see also Judy B. Rosener, ‘User-Oriented Evaluation: A New Way to View 

Citizen Participation’ (1981) 17(4) The Journal of Applied Behavioral Science 583-596, at 583. 
9 See Oliver Avramoski, ‘The Role of Public Participation and Citizen Involvement in Lake Basin Management’ (Lake 

Basin Management Initiative Thematic Paper 2004), at 3,  Available at: 

http://www.worldlakes.org/uploads/Public_Participation_1July04.pdf (Accessed on: 30/12/2014); Bishop and Davi, 

supra note 3, at 14; World Bank, supra note 7; Sherry R. Arnstein, ‘A Ladder of Citizen Participation’ (1969) 35(4) 

AIP 216-224. 
10 Gene Rowe and Lynn J. Frewer, ‘Evaluating Public-Participation Exercises: A Research Agenda’ (2004) 29(4) 

Science, Technology, & Human Values 512-556, at 514. 
11 Ibid, at 518. 
12 Julia Abelson, ‘Assessing the Impacts of Public Participation: Concepts, Evidence, and Policy Implications’ 

(Research Report P/06,  Public Involvement Network, Canadian Policy Research Networks Inc. 2006), at 5; see also 

Rosener, supra note 8. 
13 James L. Creighton, The Public Participation Handbook: Making Better Decisions Through Citizen Involvement 

(San Francisco, Jossey-Bass 2005) 2.   
14 Avramoski, supra note 9.  

http://www.worldlakes.org/uploads/Public_Participation_1July04.pdf
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how they are included and the role they play once included.”15 The first question deals with the 

range of issues and debates involved in defining the term ‘public’ so as to determine who the 

participants are, while the second question addresses the techniques/or modalities of participation, 

including the patterns of communication and decision making and their influence on decisions.16 

Thereafter, an attempt is made to define the generic term ‘public participation’ by combing the 

definitions and explanations offered for its component parts. In addition, an attempt is made to 

distinguish genuine public participation from other forms of engagement. By doing so, this chapter 

seeks to answer the second research question pertaining to the who and how/what of public 

participation.   

 

4.2  Defining Public Participation 

4.2.1 Who are the Public? 

First and foremost, it is important to begin by asking why we should bothers to define the term 

‘public’? Obviously, any discussion about public participation without defining or identifying the 

actors envisioned to be involved in the participatory process can hardly make sense for both 

academic and practical purposes. The need to define the term public is, thus, considered as “a 

useful academic exercise and particularly efficient for designers of participatory projects.”17 It is 

seen as “central to any participatory planning activity.”18As Rowe and Frewer expound, definitions 

are both the objective of empirical research activity and a requirement for such research activity 

to be effective.19 As indicated in the USA’s Environmental Protection Agency (EPA) ‘Public 

Involvement Policy’, defining or identifying “the interested and affected public” is considered 

among the “Policy’s core elements” and designated as one of the “seven basic steps for effective 

public involvement.”20  

 

                                                           
15 Deepa Narayan (ed), Empowerment and Poverty Reduction: A Source book (The World Bank, Washington 2002) 

19. 
16 See Fung, supra note 4. 
17 Laxmi Ramasubramanian, Geographic Information Science and Public Participation (Springer-Verlag Berlin 

Heidelberg 2010) 37. 
18 Ibid. 
19 Gene Rowe and Lynn J. Frewer, ‘A Typology of Public Participation Mechanisms’ (2005) 3(2) Science, 

Technology, & Human Values 251-290, at 252. 
20 Environmental Protection Agency (EPA) of the USA, Public Involvement Policy, OA-2003-0005: FRL-7508-7, 

6560-50 (2003), at 2. 
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However, there are also concerns about defining who the public are.21 Because, as Doelle and 

Sinclair put it, “any definition of the public brings with it the inherent risk of excluding someone 

who should be allowed to participate.”22 Hence, defining the term public in the context of public 

participation involves issues of inclusion and exclusion, be they explicit or implicit, as the 

definition is triggered by the need to identify those who should be allowed to take part in the 

process from those who should not.23 In contrast, if the term public was presumed to be all-

encompassing and participation is made open to everybody, the importance of such a definition, 

as well as the intricacies involved in defining the term public, would be rendered less significant. 

However, in practice, such an open and all-embracing interpretation of the term public is not 

feasible.24 Hence, the need to define the term public has both academic and practical importance, 

given the practical necessities and the inherent risk of exclusion involved.  

 

The question, then, is who are the ‘public’? Put differently, who does the term public refer to in 

the context of public participation in EIA? While the term public may be a recurring term in the 

EIA literature, many authors fail to define it.25 However, the academic and practical importance 

of this definition is beyond question. In fact, it is not an easy task to offer a single universal 

definition of the term, as its meaning varies in different contexts. As Creighton points out, the term 

public has “constantly shifting definitions” that may differ from issue to issue.26 What is more 

important is that the answer to the above question on the meaning of the term public can greatly 

vary depending on the underlying philosophical views and goals that each respondent has in 

relation to public participation. For example, those who advocate for public participation on 

account of normative grounds27 may understand the term public broadly as subsuming the whole 

                                                           
21 See, for example, Meinhard Doelle and A. John Sinclair, ‘Time for a New Approach to Public Participation in EA: 

Promoting Cooperation and Consensus for Sustainability’ (2006) 26 Environmental Impact Assessment Review 185– 

205, at 196.  
22 Ibid. 
23 See Dietz and Stern, supra note 4, at 15-16. 
24 See Ibid; see also Fung, supra note 4, at 67. 
25 See Glucker et al., ‘Public Participation in Environmental Impact Assessment: Why, Who and How?’ (2013)43 

Environmental Impact Assessment Review 104-111, at 109. 
26 Creighton, supra note 13, at 22-23; see also Carl Bruch, ‘Evolution of Public involvement in International 

Watercourse Management’ in Bruch et al. (eds), Public Participation in the Governance of International Freshwater 

Resources (United Nations University Press: 2005) 48; Jessica Glicken, ‘Getting Stakeholder Participation “Right”: 

A Discussion of Participatory Processes and Possible Pitfalls’ (2000) 3 Environmental Science and Policy 305-310, 

at 309.  
27  Concerning the normative claims for public participation, see generally the discussion in Chapter 2, section 2.3.1. 
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range of concerns and interests of the wider public, for they see public participation as an end in 

its own right, whereas those who support public participation on account of instrumental or 

pragmatic reasons may adopt a narrow definition “to eliminate parties who could not possibly 

contribute constructively to the public process.”28 In defining the term ‘stakeholder,’29 Friedman 

and Miles advance similar views, noting that “Greater normative claims in a definition imply a 

wider range of entities included as stakeholders, but in the more specifically strategic definition, a 

more limited range of entities are included as stakeholders.”30  

 

What is more, the terms ‘public’ and ‘stakeholder’ could mean different things, even for 

proponents of participatory democracy.31 For example, advocates of democratic pluralism use the 

term public or stakeholder participation to refer to the organized participation of voluntary interest 

groups.32 As Laird puts it, “pluralism is a theory of democracy based on the actions of voluntary 

interest groups.”33 In this view, citizens are expected to join and support groups to further their 

interests, and democratic governance is seen as the free and successful functioning of these groups 

and their interaction with each other and with the government.34 For pluralists, Laird notes that the 

essential feature of democratic politics is the competition between autonomous interest groups as 

they try to promote the interests of their members.35 On the contrary, advocates of direct 

democracy use the term public participation to refer to the collective participation of individuals 

as amateurs in their individual capacity.36 Accordingly, these two strands of participatory 

democratic theory, i.e., pluralism and direct democracy, define the term public differently.37   

 

                                                           
28 See Doelle and Sinclair, supra note 21.  
29 In public participation literature, the term “public” is interchangeably used with terms such as citizen”, 

“stakeholder”. See Avramoski, supra note 9.  
30 Andrew L. Friedman and Samantha Miles, Stakeholders: Theory and Practice (Oxford University Press 2006) 12. 

For more information about the distinction between normative and strategic (instrumental) stakeholder theory, see 

Darryl Reed, ‘Employing Normative Stakeholder Theory in Developing Countries: A Critical Theory Perspective’ 

(2002) 41(2) Business & Society166-207. 
31 For a detail account of the commonalities and differences between the two strands of participatory democracy, i.e., 

pluralist democracy  and direct democracy, see J Frank N. Laird, ‘Participatory Analysis, Democracy, and 

Technological Decision Making’ (1993) 18(3) Science, Technology, & Human Values  341-361. 
32  See Ibid, at 343.  
33 Ibid. 
34 Ibid. 
35 Ibid, at 344. 
36 See Ibid, at 343; Daniel J Fiorino, ‘Citizen Participation and Environmental Risk: A Survey of Institutional 

Mechanisms’ (1990) 15(2) Science, Technology, and Human Values 226-243, at 229. 
37 See Laird, Ibid, at 349. 
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These and other different world views on the underlying rationales and meaning of the term 

public/stakeholder participation can have far reaching policy implications, for there is a clear 

relationship between the definition of stakeholders and the practical identification of stakeholders 

on the ground.38 These different views about the meaning of the term public or stakeholders can 

be traced back to the various definitions provided in the literature. The divergence begins with the 

different conceptions of the terms public and stakeholders. Glucker et al. point out that “the terms 

‘the public’, ‘stakeholders’ and ‘citizens’ are often used interchangeably in EIA literature.”39 

However, in some cases, these two terms are understood differently.40 For example, Beierle draws 

the comparison that the term ‘stakeholder involvement’ denotes a deeper, more personalized stake 

in decision making than the more general and impersonal term ‘public participation.’41 As quoted 

in Dietz and Stern, Gastil outlines the points of contrast between the two terms as follows:  

  

…“in the public participation and management literatures, the term [‘stakeholder’] has 

come to refer . . . to persons who represent organizations, communities, or alliances that 

have a particular stake in a decision.” In contrast, “the public” typically refers to the 

broader, relatively undifferentiated collectivity of unorganized individuals who may have 

some interest or be affected relatively indirectly by a decision.42  

 

The line of contrast drawn in the above quote vis-à-vis the differences in the meaning of the terms 

stakeholder and public can be subsumed under the pluralist view of democracy and direct 

democracy, respectively, as mentioned earlier. In fact, this does not mean that the term stakeholder, 

as opposed to the term public, and vice versa, has a universally-settled meaning. While some 

advocates of the stakeholder theory conceive the term stakeholder broadly,43 others understand it 

narrowly.44 In support of their narrow view of the term stakeholder, Orts and Strudler argue that 

“Expansive views of relevant ‘stakeholders’ tend easily to become so broad as to be meaningless 

and so complex as to be useless.”45 Orts and Strudler argue further that the broader the term 

                                                           
38 See Ibid, generally; see also Friedman and Miles, supra note 30, at 4 & 13. 
39 See Glucker et al., supra note 25. 
40 See Dietz and Stern, supra note 4, at 61; Thomas C. Beierle, ‘The Quality of Stakeholder-Based Decisions’ (2002) 

22(4) Risk Analysis 739-749, at 739-740. 
41 Ibid. 
42 J. Gastil, Political Communication and Deliberation (Thousand Oaks, CA, Sage 2008) 192, quoted in Thomas Dietz 

and Stern, supra note 4, at 61. 
43 See, for example, Friedman and Miles, supra note 30, at 13-14.  
44 See, for example, Eric W. Orts and Alan Strudler, ‘The Ethical and Environmental Limits of Stakeholder Theory’ 

(2002) 12(2) Business Ethics Quarterly 215-233. 
45 Ibid, at 218. 



 

139 
 

stakeholder is conceived, the deeper the conflicts among stakeholders’ interests will become; in 

other words, the greater the number of different stakeholders recognized, the more divergent and 

irreconcilable their interests.46 Thus, Orts and Strudler advocate for limiting the concept of 

stakeholder to include only actual economic risk-bearing participants in a firm or direct 

participants in a business.47 Avramoski advances a similar argument, noting that, “in principle, 

only key stakeholders should participate to avoid unwieldy and nonproductive groupings.”48  For 

Avramoski, “key stakeholders are those people, groups or institutions who can significantly affect 

the outcome of the process.”49 

 

In short, as Mitchell et al. note, narrow views of stakeholders attempt to define relevant groups in 

terms of their direct relevance to the firm’s core economic interests.50 This view is “based on the 

practical reality of limited resources, limited time and attention, and [the] limited patience of 

managers for dealing with external constraints.”51 In view of this narrow definition of stakeholders, 

it would be inefficient and a waste of time and money to include the full scope of public actors in 

all environmental controversies.52 Before reflecting on this narrow conception of stakeholder, it is 

important to appreciate the broader conception of the term. 

 

Friedman and Miles offer a broad list of stakeholders in the context of corporations, in which  they 

include shareholders; customers; suppliers and distributors; employees; local communities; 

stakeholder representatives such as trade unions or trade associations of suppliers or distributors; 

NGOs or ‘activists’, individually or as stakeholder representatives; competitors; government(s), 

regulators, and other policymakers; financiers other than stockholders (creditors, bondholders, 

debt providers); the media; the public in general; non-human aspects of the Earth, the natural 

environment; business partners; academics; future generations; and past generations (in particular 

                                                           
46 Ibid, at 219. 
47 See Ibid, at 220 & 227. 
48 Avramoski, supra note 9, at 4.  
49 Ibid. 
50 Ronald K. Mitchell, Bradley R. Agle and Donna J. Wood, ‘Toward a Theory of Stakeholder Identification and 

Salience: Defining the Principle of Who and What Really Counts’ (1997) 22(4) The Academy of Management Review 

853-886, at 857. 
51 Ibid. 
52 Dietz and Stern, supra note 4, at 15-16. 
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the memory of founders of organizations).53 This expansive reading of the term stakeholder 

includes non-human aspects of the Earth and the natural environment as well as both future and 

past generations. This broad conception of the term stakeholder blurs the line between stakeholder 

and the public in the public participation and management literature, as mentioned earlier.54 

 

Defining the term stakeholder or public in this way can accommodate both normative and 

instrumental/strategic justifications for public participation, as discussed in the previous chapters. 

Accordingly, the terms public and stakeholder are used interchangeably in this thesis as 

synonymous terms to refer to both an unorganized collective participation of individuals and the 

participation of organized groups. This broad view of the term stakeholder can be better matched 

to the definition of public offered in environmental and development related academic and policy 

literature. It is helpful to cite a few examples in this regard. Dietz and Stern explain the term public 

in the general context of public participation in environmental decision making as follows:   

 

“The public” may consist of organized interests, sometimes referred to as stakeholders; 

people selected by a systematic process to create a representative sample, as is done in 

survey research; people selected purposively to represent particular perspectives, 

knowledge bases, or interests; or individuals who themselves choose to engage in 

processes that are open to all.55  
 

Dietz and Stern use the term the public broadly to refer “to individuals acting both in their roles as 

citizens and as formal representatives of collective ‘interested and affected parties’ – people, 

groups, or organizations that may experience benefit or harm or that otherwise choose to become 

informed or involved in an environmental decision.”56 They elucidated their argument in this 

regard as follows:   

Although the label “public” often refers to individual citizens or relatively unorganized 

groups of individuals, our definition of public participation includes the full range of 

interested and affected parties, including corporations, nonprofit educational or advocacy 

organizations, and associations, and it also considers the roles of public officials, agencies, 

and scientists, the last acting as individuals or on behalf of organizations.57 

                                                           
53 Friedman and Miles, supra note 30, at 13-14; see also Sybille Van den Hove, ‘Between Consensus and Compromise: 

Acknowledging the Negotiation Dimension in Participatory Approaches’ (2006) 23 Land Use Policy 10–17, at 10. 
54 See Gastil, supra note 42. 
55 Dietz and Stern, Ibid, 12. 
56 Ibid, at 15. 
57 Ibid. 



 

141 
 

Similarly, Innes and Booher propose a broad definition of the term public that encompasses “not 

only citizens, but also organized interests, profit-making and non-profit organizations, planners 

and public administrators.”58 These definitions are broad enough to cover a wide range of 

organized and unorganized interests within the spectrum of the term public, including “public 

actors, civil society stakeholders (such as NGOs, trade unions, consumer groups, scientists, etc.), 

business actors, and/or individual citizens.”59 As mentioned above, these broad definitions 

amalgamate the competing views of the term ‘public participation’ advanced by theorists of direct 

democracy and pluralist democracy, which, as noted above, respectively refer to the participation 

of individuals as amateurs and of organized interest groups.60 What is more, these definitions, like 

the above-cited definition of stakeholders offered by Friedman and Miles,61 include public bodies 

within the term public.62 However, some authors exclude public bodies from the definition of 

public.63 Mostert, for example, defines public participation narrowly “as direct participation by 

non-governmental actors in decision making” [emphasis in original].64  However, this restrictive 

definition of the term seems impractical in terms of facilitating constructive dialogue and 

collaboration between and among private as well as public actors, as will be discussed in the 

subsequent sections. 

The broad conception of the term public is not without support in the environmental policy and 

legal literature. The following two important examples can be cited in this regard. In the USA’s 

EPA Public Involvement Policy, the term public is defined in the broadest sense to include anyone, 

including both individuals and organizations, who may have an interest in an Agency decision.65 

This is further elaborated on in the appendix to the EPA Public Involvement Policy, as follows: 

The term “the public” is used in the Policy in the broadest sense, meaning the general 

population of the United States. Many segments of “the public” may have a particular 

                                                           
58 Judith E. Innes and David E. Booher, ‘Reframing Public Participation: Strategies for the 21st Century’ (2004) 5(4) 

Planning Theory & Practice 419-436, at 422; see also Frans H.J.M. Coenen(ed), Public Participation and Better 

Environmental Decisions: The Promise and Limits of Participatory Processes for the Quality of Environmentally 

Related Decision-making (Springer 2009)  3. 
59 Van den Hove, supra note 53.  
60 See Laird, supra note 31, at 349. 
61 See Friedman and Miles, supra note 30, at 13-14; see also Van den Hove, supra note 53. 
62 See Innes and Booher, supra note 58. 
63  See Erik Mostert, ‘The challenge of Public Participation’ (2003) 5 Water Policy 179-197, at 180; see also Van den 

Hove, supra note 53.  
64  Mostert, Ibid; see also Van den Hove, Ibid.  
65 EPA, supra note 20, at 4.  
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interest or may be affected by Agency programs and decisions. In addition to private 

individuals, “the public” includes, but is not limited to, representatives of consumer, 

environmental and other advocacy groups; environmental justice groups; indigenous 

peoples; minority and ethnic groups; business and industrial interests, including small 

businesses; elected and appointed public officials; the news media; trade, industrial, 

agricultural, and labor organizations; public health, scientific, and professional 

representatives and societies; civic and community associations; faith-based 

organizations; and research, university, education, and governmental organizations and 

associations.66 

 

As indicated in the above quote, different segments of the public can have a particular interest in, 

or be affected one way or another by, Agency programs and decisions. Thus, as mentioned earlier, 

the identification of these interested and affected segments of the public is considered one of the 

“basic steps for effective public involvement.”67  

 

Similarly, the EIA Procedural Guideline of Ethiopia equates the term public with “Interested and 

Affected Parties”, whereby the affected parties refer to individuals or groups concerned with or 

affected by an activity and its consequences, including local communities, members of the work 

force, customers or consumers, environmental interest groups and the general public.68 Unlike the 

definition offered in the USA’s EPA Public Involvement Policy, public officials are not included 

in the lists of “Interested and Affected Parties”, although there is the possibility for them to be 

included through an expansive reading of the term, as the wording of the definition suggests that 

the list provided is open ended, not exhaustive.69 In fact, as will be discussed later in the case study 

chapters, the exclusion of relevant public officials from the EIA process is not the main problem 

when it comes to the practice on the ground. Thus, in view of the broad definitions offered in the 

aforementioned academic works and the definitions provided in both the EPA Public Involvement 

Policy of the USA and the EIA Procedural Guideline of Ethiopia, neither the term stakeholder nor 

the term public can be reduced to only an organized interest group, as advocated for by proponents 

of plural democracy, or only to an unorganized collective participation of individuals, as advocated 

for by proponents of direct democracy.    

                                                           
66 Ibid, at 2, Appendix 2. 
67 See EPA, supra note 20. 
68 Environmental Protection Authority of the Federal Democratic Republic of Ethiopia, Environmental Impact 

Assessment Procedural Guideline Series 1 (hereafter ‘EIA Procedural Guideline’, Addis Ababa 2003), at 2. 
69 The Procedural Guideline uses the phrase “These include” before the lists provided thereof, which suggests that the 

listing is open ended rather than exhaustive.  See Ibid.  
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Having said this, it is important to further expose the weaknesses inherent in a narrow conception 

of the terms public and stakeholder. If the term stakeholder is to be construed narrowly to refer 

only to actual economic risk-bearing participants in a firm or direct participants in a business, as 

argued by Orts and Strudler,70 third parties that may be affected by, or would have an interest in, 

the activities of the firm are excluded. Obviously, this narrow definition denies the wider public a 

chance to participate in regulating the environmental (economic, social and ecological) 

externalities of the firm’s activities.71 Likewise, restricting the meaning of the term public to “only 

key stakeholders”, that is, to “those people, groups or institutions who can significantly affect the 

outcome of the process”, as proposed by Avramoski,72 can still have an exclusionary effect. This 

narrow reading of the term stakeholders can also be challenged for a number of reasons. Firstly, 

the inclusion of those “who  can significantly affect the outcome of the process” as the only 

relevant or key stakeholders may result in the exclusion of other stakeholders who have a 

legitimate claim or who may be directly or indirectly affected by the outcome of the process.73  

 

Secondly, the attempt to define key stakeholders based on a strategic/instrumental criteria in terms 

of the perceived significant contribution of the participants to the “outcome of the process” lacks 

normative grounds. From a normative perspective, as discussed in the previous chapters, 

participation is an end in itself.74 Even if some individuals or groups are supposed to lack the 

requisite epistemic and/or moral quality to “significantly affect the outcome of the process,” the 

process is expected to have a strong educational and psychological effect on the participants in 

terms of changing their outlooks and attitudes.75 Broadly understood, the normative arguments for 

public participation include both the internal psychological benefits or effects of participation to 

the participants as well as the effects on the enhancement of their moral and civic attitudes and 

democratic skills.76  

 

                                                           
70 See Orts and Strudler, supra note 44, at 220 & 227. 
71 Ibid, at 219. 
72 Avramoski, supra note 9, at 4. 
73 For the various broad and narrow definitions of the term “stakeholders”, see Friedman and Miles, supra note 30, at 

4-8; see also generally Mitchell, Agle and Wood, supra note 50. 
74 See Laird, supra note 31, at 349. 
75 See Ibid, at 345; see also Carole Pateman, Participation and Democratic Theory (Cambridge, Cambridge University 

Press 1970) 42-43.  
76 See Bing Ran, ‘Evaluating Public Participation in Environmental Policy-Making’ (2012) 9(4) Journal of US-China 

Public Administration 407-423, at 408. 
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Thirdly, adopting such a narrow definition of the term public or stakeholder at the outset carries 

“the inherent risk of excluding someone who should be allowed to participate” on account of 

normative and/or instrumental considerations.77 As Doelle and Sinclair point out, the purpose of 

the definition is only to eliminate parties who could not possibly contribute constructively to the 

public process.78 They go on to argue that anyone who may have something to contribute must be 

permitted to participate.79 But the question of whether those who are allowed to participate do so 

constructively or not must be left to the end of the process when the results of the public 

participation processes are evaluated.80 “This is something that is best assessed at the conclusion 

rather than through a definition of the public for purpose of participation at the front”, argue Doelle 

and Sinclair.81 

 

Thus, Doelle and Sinclair submit that the public should be defined broadly at beginning.82 For 

similar reasons, this study endorses the broad definition of the term public as offered by Dietz and 

Stern as referring “to individuals acting both in their roles as citizens and as formal representatives 

of collective ‘interested and affected parties’ – people, groups, or organizations that may 

experience benefit or harm or that otherwise choose to become informed or involved in an 

environmental decision.”83 As cited earlier, Dietz and Stern use the term public broadly to 

represent the full range of interested and affected parties.84 This broad definition merges both the 

pluralist view of democracy, which focuses on the voluntary representation of interest groups, and 

the view of the advocates of direct democracy, which focuses on the direct collective participation 

of unorganized individuals as amateurs. As Dietz and Stern point out, “a focus on stakeholders” in 

the sense of the pluralist view “creates the potential for well-resourced parties to use participatory 

processes as one more venue in which to overwhelm the broader public.”85 In fact, concerns related 

to manipulation or domination can arise even where the term public is used with reference to 

“undifferentiated collectivity of unorganized individuals”, for individuals are generally not on an 

                                                           
77 See Doelle and Sinclair, supra note 21. 
78 See Ibid. 
79 Ibid. 
80 Ibid. 
81 Ibid. 
82 Ibid.  
83 See Dietz and Stern, supra note 4, at 15. 
84 Ibid. 
85 Ibid, at 61.  
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equal footing or free from different forms of personal and structural inequalities.86 This issue will 

be dealt with later in this thesis.  

 

To the advocates of the narrow definition of the terms stakeholders and public this broad definition 

seems to include everything, making it complex and meaningless.87 For them, it would be 

inefficient and a waste of time and money to include the full scope of public actors in all 

environmental controversies.88 The untenability of the cost-related objections to public 

participation have already been addressed in chapter 2,89 and we have also seen that the rationale 

for public participation in decision making resides in ethical and moral ideals of democracy, which 

go far beyond practical considerations of cost-effectiveness and efficiency.90 In view of these 

ideals, it is tenable to endorse the broad definition of public (and the equivalent term stakeholders). 

However, this does not mean that practical considerations of cost-effectiveness and efficiency are 

irrelevant. Were this the case, the very definition of the term public would be rendered unnecessary 

for, as previously mentioned, any definition carries the inherent risk of exclusion.91 In fact, in the 

practical arena of decision making, the literature shows that more emphasis has been given to the 

instrumental value of public participation than the normative ideals that underpin it.92 It is also 

important to keep in mind the inseparability and reinforcing nature of both the normative and 

instrumental goals of public participation, which are embodied in the hybrid or integrative 

approach.93  

 

Then, the question is, how much broadly or narrowly should the term public be conceived in 

consideration of both the normative and instrumental goals of public participation. This study 

endorses the broad definition of the term public in order to avoid the risk of exclusion at the 

                                                           
86 See James Bohman, Public Deliberation: Pluralism, Complexity, and Democracy (Massachusetts Institute of 

Technology, The MIT Press 1996) 36; Alan Diduck and A. John Sinclair, ‘Public Involvement in Environmental 

Assessment: The Case of the Nonparticipant’ 29(4) 2002 Environmental Management 578–588. 
87 Orts and Strudler, supra note 44, at 218. 
88 Dietz and Stern, supra note 4, at 15-16. 
89 See generally chapter 2, sections 2.2.2 & 2.2.3. 
90 See generally the discussion under chapter 2, sub-section 2.3.1.  
91 See Doelle and Sinclair, supra note 21. 
92 See generally the discussion in Chapter 2, section 2.3.3 and specifically, Hourdequin et al., ‘Ethical implications 

of Democratic Theory for U.S. Public Participation in Environmental Impact Assessment’ (2012) 35 

Environmental Impact Assessment Review 37–44, at 38; O’Faircheallaigh, supra note 62, at 24-25; Ran, supra 

note 100, at 410; Moynihan, supra note 462; Goulet, supra note 469, at 172. 
93 See generally the discussion in chapter 2, section 2.3.3.  
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beginning of the public participation process. This broad definition also allows for flexibility and 

variations in specific circumstances. However, in the practical decision-making arena, one may 

not expect the same (or overlapping) list of stakeholders to be used in each case, for the meaning 

of the term public or stakeholders varies in different contexts, as mentioned earlier.94 To borrow 

Dietz and Stern’s words, “[t]he ‘who’ dimension includes the variety of kinds of participants as 

well as their number, which may range from a handful to thousands in any single process.”95 With 

this in mind, the broad definition of public or stakeholder in the context of EIA is better able to 

capture the wide range of social, economic and environmental concerns and interests that may 

arise during the EIA process.  

 

Thus, the breadth or the ‘who’ dimension of public participation in the context of EIA, in terms of 

the kinds and number of participants, has to be determined case-by-case, because, as discussed 

earlier, each case may have different environmental impacts and involve participants with different 

interests, depending on the context.96 This is why stakeholder analysis should be undertaken at the 

initial stage of the EIA process, so as to determine the kinds and number of participants that should 

be involved in each of the various program or project interventions. In an EIA process, Videira et 

al. note that the type of participant involved (local residents, local community groups, NGOs, local 

businesses, independent experts and educational institutions) varies according to the type of project 

proposed and its location.97 Thus, although the term public is used in its wider sense to encompass 

all sectors of society, the actual composition of the participants may vary in practical cases, 

depending on the issues or the interests involved and the context.98 In this regard, it is important 

to undertake stakeholder analysis to determine the role of the general public, so as to ensure their 

full involvement, as well as the roles of the segments of the public who are particularly interested 

in and/or affected by the proposed project, programs or activity. 

  

                                                           
94 See Creighton, supra note 13, at 22-23; Van den Hove, supra note 53; Bruch, supra note 26; Dietz and Stern, supra 

note 4, at 15. 
95 Ibid. 
96 See generally the discussion in Chapter 3, sections 3.2 & 3.3.  
97 Videira et al., ‘Public and Stakeholder Participation in European Water Policy: a Critical Review of Project 

Evaluation Processes’ (2006) 16 Eur. Env.19–31, at 22.   
98 See Creighton, supra note 13, at 22-23; see also Bruch, supra note 26; Dietz and Stern, supra note 4, at 15. 
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Having regard to the nature of the particular case or the ‘issue of concern’, if the full participation 

of all segments of the public is found unnecessary for defensible reasons, the participation of those 

particularly interested or affected, both in their individual capacity and as representatives of 

organized interest groups, may be given priority.99 In order to decide whether to open participation 

to both unorganized individuals and organized interest groups, in the broad sense, or to limit 

participation to those particularly interested and/or affected, as justified by special circumstances, 

it is necessary “to get an overview of all the stakeholders relevant to the issue of concern using the 

so called ‘stakeholder-analysis’.”100 In such analysis, as Avramoski points out, “it might be useful 

to consider the involvement of the ‘Major Groups’ identified in Agenda 21 (women, youth, 

indigenous peoples, non-governmental organizations – NGOs, business and industry, workers and 

trade unions, the science and technology industry, farmers and local authorities).”101 These co-

called Major Groups may serve as important references in considering the broad range of 

stakeholders for analysis.  

 

However, the involvement of these Major Groups should not be narrowly understood to mean the 

involvement of organized interest groups, which may exclude the participation of individual 

amateur members of the public. Hence, the involvement of Major Groups needs to be broadly 

construed to include both groups and individuals. At least in the context of EIA, it is important to 

take a cautious stance against the narrow definition of the terms public and stakeholders, as a 

matter of public policy, for it can have far-reaching implications in terms of excluding a range of 

interests that should be included in the decision-making process. Having made these points in 

support of the arguments for a broad definition of the terms public102 and stakeholders,103 the next 

section will look at the ‘how’ dimension of public participation. 

 

 

 

                                                           
99 Mitchell et al. hold a middle way position: “As a bridging concept, we argue that the broad concept of stakeholder 

management must be better defined in order to serve the narrower interests of legitimate stake-holders.” Mitchell, 

Agle and Wood, supra note 50, at 862-863. 
100 Avramoski, supra note 9, at 4.  
101 Ibid. 
102 See Dietz and Stern, supra note 4, at 15; Innes and Booher, supra note 58; EPA, supra note 20, Appendix 2; EIA 

Procedural Guideline, supra note 68. 
103 See Friedman and Miles, supra note 30, at 13-14. 
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4.2.2 What is Participation? 

As Green and Chambers put it, the word ‘participation’ is widely used, if not over-used, in current 

discussions on global governance.104 However, similar to the term public, it has remained a highly-

contested concept.105 As Bishop and Davi indicate, defining the concept of participation and its 

boundaries has proved to be a contentious undertaking.106 There are diverse opinions regarding the 

‘how’ question of participation, which focus on the modality as well as the influence of 

participation on decision outcomes.107 The World Bank reflects similar view on this issue as 

follows:  

 

Participation is a rich concept that means different things to different people in different 

settings. For some, it is a matter-of principle: for others, a practice: and for still others, 

an end in itself. All these interpretations have merit.108  

 

Having noted this succinctly, the World Bank defines ‘participation’ in the context of development 

as “a process through which stakeholders influence and share control over development initiatives 

and the decisions and resources which affect them.”109 This is in line with the World Bank’s view 

that an empowering approach to participation treats people as co-producers.110 In this sense, 

participation is considered to be meaningful only when it involves power sharing between 

government and citizens or the transfer of power from the former to the latter.111 Arnstein, for 

instance, defines ‘citizen participation’ categorically as ‘citizen power.’112 She argues that citizen 

participation involves “the redistribution of power that enables the have-not citizens, presently 

excluded from the political and economic processes, to be deliberately included in the future.”113 

Arnstein considers participation as a ‘strategy’ or a ‘means’ to enable people to take part in real 

                                                           
104 Jessica F. Green and W. Bradnee Chambers (eds), The Politics of Participation in Sustainable Development 

Governance (United Nations University 2006) 1. 
105 See O’Faircheallaigh, supra note 3; Bishop and Davi, supra note 3. 
106 Ibid, at 14 
107 Se Narayan, supra note 15; Fung, supra note 4. 
108 World Bank, supra note 7. 
109 Ibid, at 3.    
110 Narayan, supra note 15, at xxi. 
111 See Bishop and Davi, supra note 3, at 18. 
112 Arnstein, supra note 9, at 216. 
113 Ibid. 
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decision making on a range of public issues.114 In fact, citizen empowerment is recognized as one 

of the central goals and elements of public participation across disciplines.115 

 

Innes and Booher explain participation as “a multi-dimensional model where communication, 

learning and action are joined together and where the polity, interests and citizenry co-evolve.”116 

In line with this model, they propose that “participation must be collaborative” and, in this process, 

the public, as defined earlier,117 takes part “in a common framework where all are interacting and 

influencing one another and all are acting independently in the world as well.”118 Similarly, for 

Van den Hove, participation “involve[s] interaction” between and among the various actors 

constituting the public.119 Interactive participation offers a chance to develop policy decisions and 

program of actions through dialogue; it instills partnership and co-management.120 

 

From the above definitions and explanations, it is possible to highlight some core elements of 

participation. The first important common denominator is that participation empowers the public, 

in general, and disadvantaged members of the public – to use Arnstein’s words ‘the have-nots’ – 

in particular, by enabling them to share decision-making power. As discussed in the previous 

chapters, enhancing the power and capacity of those who might otherwise have limited power and 

influence is considered one of the key goals of public participation.121 The point is that 

participation aims at empowering participants by enabling them to take control of the process and 

outcome of specific decisions and, as a result of its concomitant long-term educational effect, by 

enhancing and reinforcing their democratic capacities.122 As discussed previously, this agent-

                                                           
114 See Ibid. 
115 See the discussion in Chapter 2, section 2.2.3 (1), and particularly Graham R. Marshall, ‘Economics of 

Incorporating Public Participation in Efforts to Redress Degradation of Agricultural Land’ (43rd  Annual Conference 

of the Australian Agricultural and Resource Economics Society (AARES) and the 6th Annual Conference of the New 

Zealand Agricultural and Resource Economics Society (NZARES), Christchurch, New Zealand, 20-22 January 1999) 

at 2; Klaus Bosselmann, Ron Engel and Prue Taylor, Governance for Sustainability: Issues, Challenges, Successes, 

IUCN Environmental Policy and Law Paper No. 70 (IUCN, Gland, Switzerland: 2008) 33; Aradhana Sharma, Logics 

of Empowerment: Development, Gender, and Governance in Neoliberal India (Minneapolis, London, University of 

Minnesota Press 2008) xvi. 
116 Innes and Booher, supra note 58. 
117 See Ibid.  
118 Ibid. 
119 Van den Hove, supra note 53.  
120 Peter P.J. Driessen, Pieter Glasbergen and Co Verdaas, ‘Interactive Policy-making - a Model of Management for 

Public Works’ (2001) 128 European Journal of Operational Research 322-337, at 324. 
121 See generally the discussion in Chapter 2, section 2.2.3(1) and specifically Dietz and Stern, supra note 4, at 60.  
122 See generally the discussion in Chapter 2, sections 2.2.3(1) and 2.2.3(3). 
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oriented view of participation endows participants with an agency role based on both normative 

and instrumental reasons.123 Unlike the conventional understanding of participation in which 

citizens are seen as ‘clients’ of the professional administrator, according to King et al., authentic 

participation enables citizens to “have an immediate and equal opportunity to influence the 

processes and outcomes.”124 It “involves citizens in the making of decisions instead of just 

judging.”125 

 

The second related point that can be deduced from the above definitions and explanations is that 

participation involves an interactive process; it is done in a collaborative and deliberative 

framework. Interactive decision making is a process in which multiple parties play an active role 

and jointly arrive at a decision.126 Stated simply, interactive participation refers to the collaborative 

and deliberative framework of decision making. Time and again, these three qualifiers – 

interactive, collaborative, and deliberative – are used interchangeably in literature as prefixes to 

the term participation and, at times, as a composite feature of participation.127  Deliberation, as 

Chambers puts it, refers to “debate and discussion aimed at producing reasonable, well-informed 

opinions in which participants are willing to revise preferences in light of discussion, new 

information, and claims made by fellow participants.”128 A deliberative process of decision 

making, as noted earlier, provides the dialogical mechanisms necessary for the collective 

resolution of common problems on the basis of mutual justification, understanding and 

cooperation.129 As Michels and De Graaf put it, “A deliberative process assumes free public 

                                                           
123 See generally the discussion in Chapter 2, section 2.3; see also Amartya Sen, Development as Freedom (New York, 
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321. 
125 Ibid, at 321 
126 See Driessen, Glasbergen and Verdaas, supra note 120, at 322. 
127 See, for example, Robert Futrell, ‘Technical Adversarialism and Participatory Collaboration in the U.S. Chemical 

Weapons Disposal Program’ (2003) 28(4) Science, Technology, & Human Values 451-482; see generally Innes and 
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128 Simone Chambers, ‘Deliberative Democratic Theory’ (2003) 6 Annu. Rev. Polit. Sci. 307-326, at 309. 
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Legitimacy, and Self-Determination in Multicultural Societies (USA & UK, Westview Press 2001) 6; Joshua Cohen, 

‘Procedure and Substance in Deliberative Democracy’ in Seyla Benhabib (ed), Democracy and Difference: Contesting 

the Boundaries of the Political (Princeton University Press 1996) 99;  Chambers, Ibid.  
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reasoning, equality, inclusion of different interests, and mutual respect.”130 Similarly, collaborative 

decision making focuses “on mutual adjustment and adaptation to competing claims and on 

developing the means to ensure transparency in the decision process.”131 Collaborative decision 

making provides a common framework for decision making in which all participants freely interact 

with and influencing one another.132 That is, participatory collaboration involves interaction, or 

multi-way communication, in which members of the public take an active role in influencing action 

in the public arena before it is a foregone conclusion.133 This also explains participation in EIA, 

considering the proactive nature of the process.     

 

Hence, it can be said that interaction is an essential feature of both deliberative and collaborative 

participation. As Davies et al. point out, interaction occurring without coercion, strategizing or 

manipulation is the common denominator in definitions of deliberation.134 Both interaction and 

collaboration are important elements of deliberative participation, because, as noted in chapter 2, 

deliberative democracy provides the dialogical mechanisms necessary for the collective resolution 

of common problems on the basis of mutual justification, understanding and cooperation.135 In 

fact, as some advocates of communicative democracy (or critics of deliberative democracy) 

indicate, spaces for interaction and collaboration cannot be reduced to deliberation, as they believe 

in the existence of many forms of interactive communication, in addition to the argument-based 

mode of interaction (deliberation).136 

 

However, despite the existence of various forms of communications, as Innes and Booher point 

out, “collaboration, dialogue and interaction” are at the center of the argument for effective 

participatory methods.137 King et al. emphasize that “effective participation is participation that is 

real or authentic” wherein “the public is part of the deliberation process from issue framing to 

                                                           
130 Ank Michels and Laurens De Graaf, ‘Examining Citizen Participation: Local Participatory Policy Making and 
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decision making.”138 Postponing the discussion on effectiveness to the next chapter, it is important 

to note here that the terms ‘collaborative participation’, ‘deliberative participation’ and ‘interactive 

participation’, taken together as well as separately, can signify the dialogical and cooperative 

nature of the decision-making modality. Authentic dialogue is placed at the center of these 

decision-making methods. Authentic dialogue in the context of public participation, as noted in 

chapter 2, refers to a decision-making process in which all the participants (or members of the 

‘public’, as defined earlier) are included, equally empowered, listen to and heard respectfully, and 

working on a task of interest to all of them, following their own agendas.139  

 

By understanding participation this way, that is, “as fundamentally grounded in the shared 

democratic ideals of equal opportunity to participate, equal access to information, genuine 

deliberation,” Hourdequin et al. argue that it is possible “to reduce the extent to which […] 

members of the public view participation as a means to promote their own narrow interests.”140 

Hourdequin et al. note that keeping these ideals in mind can help contain the influence of special 

interests, which seek to monopolize the conversation (violating the principle of equal opportunity), 

control the flow of information (violating equal access to information), and promote their own 

agendas regardless of other points of view (violating genuine deliberation and shared 

commitment).141  

 

In view of this, participation can be understood as a form of deliberative interaction in which the 

public, as broadly defined above, are involved in a multi-way communication in the spirit of 

collaboration, rather than antagonism or contestation.142 Authentic participation involves not only 

horizontal collaboration, but also vertical collaboration, in which “the administrator becomes a 

cooperative participant, assisting citizens in examining their interests, working together with them 

to arrive at decisions, and engaging them in open and authentic deliberation.”143 This explanation 

is in line with the point made in the previous chapter that public participation can better promote 

its diverse ‘social goals’ when it takes place within the framework of interaction, deliberation and 
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collaboration.144 When the conditions for authentic dialogue are met, as Innes and Booher note, 

genuine learning takes place; trust and social capital can be built; the quality, understanding and 

acceptance of information is increased; jointly developed objectives and solutions with mutual 

benefits can emerge; and innovative approaches to seemingly intractable problems can be 

developed.145 

 

4.2.3 Defining Public + Participation  

Merged together, the two separate words ‘public’ and ‘participation’ constitute the generic term 

‘public participation’. The question, then, is: what is public participation? As Rowe and Frewer 

put it, “A general definition of public participation with which few argue is the practice of 

involving members of the public in the agenda-setting, decision-making, and policy forming 

activities of organizations/or institutions responsible for policy development.”146 However, they 

admit that this definition of participation is too broad, leaving room for interpretation, as the public 

may be involved in a number of different ways or at a number of different levels.147 Hence, by 

integrating the analysis made above on the terms separately, public participation can be explained 

as a decision-making venue in which the public, as defined in the preceding section, take a direct 

and active role within the framework of interaction, deliberation and collaboration, throughout the 

decision making stages in a manner that enables them to exercise actual control and influence in, 

inter alia, setting the agenda, determining the modus operandi, and influencing and shaping 

decision outcomes.148  

 

As Coenen notes, public participation covers a broad range of interactions between government 

and civil society to design, implement, and evaluate policies.149 Similarly O’Faircheallaigh defines 

public participation in the context of EIA “as any form of interaction between government and 

corporate actors and the public that occurs as part of EIA processes.”150 In fact, as will be discussed 
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in the subsequent section, the term ‘interaction’ can be understood more liberally as a complex 

process that involves the diverse public in a ‘multi-way communication’,151 rather than a two-way 

communication between government and a unitary public. In the above definition, 

O’Faircheallaigh uses the phrase “any form of interaction.” This phrase can signify at least two 

things. Firstly, it excludes non-interactive mechanisms from the domain of public participation. 

Secondly, it reiterates the idea that there are different forms of interactive communication with 

varying purposes and degrees.  

 

Thus, the mode of interaction and collaboration in the context of public participation cannot be 

reduced to merely a deliberative form of communication in the strict sense of the term, as adopted 

by Habermas, which is argument-based and consensus-oriented.152 As Fischer points out, citizen 

participation involves more than deliberation.153 Dietz and Stern advance a similar opinion, noting 

that, “In one sense of the term, all decisions in a democracy involve public participation.”154 If 

defined broadly in that sense, as Dietz and Stern note, public participation includes all the 

following forms of activity:  

 

People participate through voting, expressing opinions on public issues and governmental 

actions, forming interest groups or holding public demonstrations to influence government 

decisions, lobbying, filing lawsuits to contest government actions, physically interfering 

with the execution of objectionable policy decisions, acting in partnership with government 

agencies, and even producing films, songs, and artistic events to mobilize public attention 

to issues.155 

 

Fischer reflects a similar view, noting that public participation “covers a broad range of activities 

such as voting, campaigning, signing petitions, lobbying, writing letters to newspapers, fund 

raising, grass roots mobilizing, marching in protest, going on strike, and even at times throwing 

stones at policemen.”156 However, this broad range of political activities can be brought under the 

spectrum of a much broader concept, namely, ‘political participation,’ which “includes all 

activities by citizens and stakeholders that influence government decision-making such as voting 

                                                           
151 Innes and Booher, supra note 58, at 429.  
152 See Young, supra note 136; Van den Hove, supra note 53, at 12. 
153 Frank Fischer, Democracy and Expertise: Reorienting Policy Inquiry (Oxford University Press Inc., New York 

(2009) 48. 
154 Dietz and Stern, supra note 4, at 11. 
155 Ibid. 
156 Fischer, supra note 153. 



 

155 
 

and lobbying.”157 In other words, public participation involves ‘interactions’ among members of 

the diverse ‘public’, which is different from the participatory mechanisms “envisaged by the 

traditional political institutions of representative government (party system, political lobbying, 

protest, etc.).”158  

 

Interaction is, thus, one of the central features of public participation. Public participation “refers 

to a broad interactive process that results not only in reaching a decision for a pre-defined issue, 

but that can itself change the context and scope of issues to be resolved.”159 Hence, in the context 

of this discussion, public participation covers a broad range of direct or ‘face-to-face interactions’ 

that take place between and among the various actors who constitute the public, as defined above. 

The intention of the discussion here is not to advocate for direct democracy as an alternative to 

representative democracy. According to Fung, “mechanisms of direct participation are not (as 

commonly imagined) a strict alternative to political representation or expertise but instead 

complement them.”160 This is in accord with what Chambers propounds that deliberative 

democracy is an expansion of representative democracy, not an alternative to representative 

democracy.161 The idea is that, in the words of Fung, “[direct] public participation at its best 

operates in synergy with representation and administration to yield more desirable practices and 

outcomes of collective decision making and action.”162 

 

In fact, direct face-to-face interaction within the framework of deliberative collaboration is among 

the essential features of public participation. Deliberation and collaboration take a central place in 

such interactive processes of communication and decision making.163 Of course, deliberative 

participation itself may involve different forms of interaction.164 It is important to note, therefore, 

that there is no monolithic concept of direct democracy.165 In the words of Fung, “there is no 
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canonical form of direct participation in modern democratic governance; modes of contemporary 

participation are, and should be, legion.”166 It is held that public participation, as widely understood 

(and imprecisely defined), can take many forms, in many situations (contexts), with many different 

types of participants, requirements, and aims (and so on), for which different mechanisms may be 

required to maximize effectiveness,167 as there are different participatory mechanisms that have 

their own relative strengths and weaknesses in achieving the various goals of public 

participation.168 As Van den Hove says, “numerous participatory processes have been designed, 

implemented and analysed in various contexts.”169 She recognizes the existence of manifold 

participatory processes in the field of the environment and SD, noting the following: 

 

… focus groups, citizens’ juries, consensus conferences, co-operative discourse, dialogue 

groups, stakeholders’ workshops, participatory expert workshops, reflection forums, 

deliberative interviews, voluntary agreements, eco-audits, policy simulation exercises, 

deliberative foresights, concerted environmental management, mediation, regulatory 

negotiation, consultative forums, deliberative conflict resolution processes, environmental 

negotiations, etc.170 

 

Even though there is bias towards UK and USA types of participatory mechanisms that appear in 

literature or in known technical reports, according to Rowe and Frewer, there are more than 100 

mechanisms171 of ‘public engagement.’172 In fact, Rowe and Frewer see public participation as a 

subset of public engagement and, thus, classify public engagement into three categories: “public 

information, public consultation, and public participation” [emphasis in original].173 As Rowe and 

Frewer indicate, the very existence of varieties of engagement mechanisms implies uncertainty (at 

least, at the level of those promoting and developing the different mechanisms) as to how to best 

carry out public participation.174 The inconsistent use of terminologies is mentioned as adding to 

the uncertainty in the sense that some dissimilar mechanisms are described using the same term, 
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while other essentially similar mechanisms are described using different terms in different 

contexts.175  

 

However, the intention here is not to go into detail about the numerous types of public engagement 

mechanisms, as this may take us a long way from the main focus of the study. However, in the 

middle of such methodological and conceptual diversities it is important to draw a general 

framework of analysis to help distinguish participatory mechanisms from non-participatory ones 

in the general context of public participation in EIA.   

 

4.3  Participation vs Non-Participation  

Having noted in the preceding sections that the term ‘public participation’ covers a broad range of 

‘face-to-face’ or direct interactions between and among the various public actors, and the idea that 

there is no canonical form of direct participation, this section pushes the discussion further to 

distinguish participatory mechanism for public engagement from other non-participatory 

mechanisms. In fact, as noted above, the intention here is neither to discuss the whole range of 

public participation mechanisms nor to prepare or suggest a toolkit for public participation; it is 

rather to outline a framework of analysis that enhances our understanding of the useful features of 

genuine participatory mechanisms. In doing so, some mechanisms for public participation 

documented in relevant literature are used to substantiate the analysis in terms providing a set of 

evaluation criteria.176 It must be noted that these evaluation criteria are not the only measures of 

effectiveness, although they are the most important ones.  

 

 

To begin with, Fiorino has identified four democratic criteria for evaluating mechanisms of public 

participation.177 These criteria focus on the extent to which public participation mechanisms: (1) 

allow for the direct participation of amateurs in decision making, (2) enable citizens to share power 

in collective decision making, (3) provide structure for face-to-face discussion, and (4) offer 
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opportunities for citizens to participate on some basis of equality with administrative officials and 

technical experts.178 In line with the definition of public participation presented in the previous 

section, these evaluation criteria signify the interactive nature of the public participation process, 

wherein the public at large, including administrative bodies, takes an active role in collaborative 

decision making. Hence, for now, the first and third evaluation criteria can be encapsulated under 

the term interaction, while the remaining two can be brought under the term collaboration. Both 

interaction or two-way communication and collaborative decision making are important features 

of public participation. 

Beierle identifies four important dimensions in which mechanisms of public participation can 

differ: (1) the direction of information flows, (2) the degree of interaction among potentially 

opposing groups, (3) the type of representation, and (4) the decision-making role of the public.179 

Merging the first two dimensions into one, albeit using different terminologies, Fung identifies 

three important dimensions in which mechanisms of public participation vary: (1) who participates 

(scope of participation), (2) how participants communicate with one another and make decisions 

(mode of communication and decision), and (3) how discussions are linked with policy or public 

action (extent of authority).180 By elaborating on Fung’s classification, Dietz and Stern identify 

five dimensions of participation: adding (4) the timeliness and (5) the goals of the process to the 

list.181 By omitting the fifth dimension from the list, i.e., the goals of the process, they identify four 

dimensions of participatory processes in their subsequent discussions, namely, breadth, openness 

of design, intensity, and influence.182 Accordingly, Dietz and Stern argue that “processes can be 

seen as more or less participatory along several dimensions, notably breadth (who is involved), 

timing (how early and at how many points in the overall decision-making process they are 
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involved), intensity (e.g., the amount of time and effort participants spend and the degree of effort 

made by conveners to keep them involved), and influence.”183  

By merging the time dimension, or timeliness of the process, under the criterion of 

empowerment,184 the dimensions of public participation can be reduced to three, as identified by 

Fung and further adapted by Amerasinghe et al. into the following categories:   

1. Inclusion: access by all relevant stakeholders, including marginalized groups, to the 

decision-making process; 

2. Interaction: the degree to which the decision-making process is deliberative among 

participants; and 

3. Empowerment: the degree to which participants can influence the final decision, 

knowledge and capacity are transferred to participants, and there are ongoing opportunities 

for engagement and influence.185 

These three general criteria (inclusion, interaction and empowerment) have a central place in the 

definition of public participation as presented above. Hence, these three criteria can be used to 

distinguish genuine public participation from non-participation. The literature shows that different 

participatory mechanisms have their own relative strengths and weaknesses in terms of meeting 

these criteria, as well as achieving the other various goals of public participation.186  Given this, 

these three criteria, along with other derivative criteria to be drawn from the relevant academic 

and practical literature, will be used in the next chapter to conceptualize the effectiveness of public 

participation in the context of EIA. For now, the discussion will focus on developing a framework 

for distinguishing participatory mechanisms from non-participatory ones based on the criteria of 

inclusion, interaction and empowerment.    
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4.3.1 Inclusion  

The term ‘inclusion,’ to supplement the definition offered by Amerasinghe et al. as cited above, 

“refers to the openness of the forum to individual citizens and to the representation of the relevant 

groups or interests.”187 This criterion asks whether or not mechanisms of public participation are 

open and accessible to the public at large.188 In fact, as will be discussed in the next chapter, the 

issue of accessibility involves a range of complex structural and personal issues.189 Here, one may 

pose a question about the form of participation: how open are mechanisms of public participation 

to potential participants? Regarding this, Fung notes that “Some participatory processes are open 

to all who wish to engage, whereas others invite only elite stakeholders such as interest group 

representatives.”190 Methods of selection reflect the wider debate between advocates of direct 

democracy and democratic pluralism, as mentioned earlier.191 In fact, it is argued that methods for 

selecting participants vary with the nature of each participatory mechanism, while the choice of 

participatory mechanism, in turn, depends on the specific goal of participation.192 But, as Fung 

puts it, “The vast majority of public participation mechanisms use the least restrictive method of 

selecting participants: They are open to all who wish to attend. Actual participants are a self-

selected subset of the general population” [emphasis in original].193 Apart from mentioning some 

methods of selection, Fung is not clear about the types of participatory mechanisms he envisions 

while making this argument.194  

On the other hand, Fiorino evaluates five mechanisms of public participation against his own four 

criteria, as mentioned above:195 public hearings, initiatives, public surveys, negotiated rule making, 

and citizen review panels.196 From the perspective of ensuring the direct participation of amateurs 
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in decision making, Fiorino evaluates these participation mechanisms in the affirmative, except 

for negotiated rule making.197 However, he is not clear on whether these mechanisms of direct 

participation are inclusive or open to the public at large. Of course, this cannot be the case in 

practice for negotiated rule making as well as  for all group or sample-based participatory 

mechanisms, such as citizen review panels and public surveys.198 A study conducted by 

Amerasinghe et al. on seven mechanisms of public participation in the context of environmental 

decision making in developing countries had a mixed result; four out of the seven participatory 

mechanisms covered by the study (i.e., notice and comment, public hearing, participatory 

workshop, and referendum) received high scores, while the remaining three mechanisms (focus 

group, citizen advisory committee, and citizen jury) received low scores in terms of ensuring 

overall inclusiveness. Only participatory workshop received a high score in terms of achieving 

both overall inclusion and the inclusion of marginalized groups, while the other six participatory 

mechanisms received low scores in this regard. 199 

Here, it is important to link the criterion of inclusion to the broad goals of public participation. In 

the context of environmental justice, Amerasinghe et al. argue that the “Unjust distribution of 

environmental costs and benefits often occurs as a result of the exclusion of those who will be 

most negatively affected from a decision-making process.”200 The inclusion of the full range of 

interested and affected parties in the decision-making process can play an important role in 

correcting this problem. This further strengthens the argument for a broad interpretation of the 

term public. In fact, as discussed in previous chapters, the need to include the wider public in the 

decision-making process is backed by a wide range of normative and instrumental rationales.201 

With these goals in mind, the literature compares and contrasts the relative advantages and 

disadvantages of various participatory mechanisms from the perspective of inclusion.202 Overall, 

in terms of promoting the various social goals of public participation, most of the academic and 

practical literature seems to be in favor of more inclusive, rather than restrictive, definitions and 
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mechanisms of direct public participation.203 Hence, the next chapter will attempt to operationalize 

the criterion of inclusion in an effort to conceptualize effective public participation in the context 

of EIA.  

4.3.2 Interaction 

As stated by Fung, the criterion of interaction deals with the modes of both communication and 

decision making.204 According to the direction of information flow, modes of communication can 

be categorized as one-way, two-way, or multi-way communications.205 One-way communication 

involves a one-way flow of information (e.g., from the public to the government or vice versa), 

whereas two-way communication involves a two-way flow or exchange of information “offering 

varying degrees of opportunity for deliberation among participants.”206 A two-way flow of 

information (communication) in the strictest sense of the term may suggest the two-way exchange 

of information between the government and a unitary public; in practice, however, there is no such 

thing as a unitary or monolithic public.207 A multi-way communication flow, on the other hand, 

diversifies the nature of the information flow in a complex manner, such that the exchange of 

information takes place not only between the government and its citizens, but also among the 

diverse members of the public.208 In this sense, multi-way communication enhances the interactive 

exchange of information, allowing the participants to take an active role both in the production of 

information and knowledge and in testing the robustness of information obtained from others.209 

Thus, based on the criterion of interaction, Beierle places participatory mechanisms on a 

continuum, “rang[ing] from none, as in the case of a survey, to high, as in the case of a multi-party 

mediation.”210 Similarly, Gene and Rowe classify public involvement from lowest level to highest 

level, based on the nature of the information flow and degree of interaction.211  According to Gene 
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and Rowe, “The lowest level involves top-down communication and a one-way flow of 

information, while the highest level is characterized by dialogue and two-way information 

exchange.”212 In fact, the literature shows that a one-way flow of information involves both top-

down communication in the form of public provision of information (public communication) and 

bottom-up communication in the form of public consultations.213 Similarly, Gene and Rowe have 

recognized in their subsequent work that a one-way flow of information includes both public 

communication (top-down communication) and public consultation (bottom-up flow of 

information).214 The point is that there is no interaction in public engagement mechanisms that 

involve a one-way flow of information such as surveys, the provision of information to the public 

(public communications), and comments (public consultation).215 The role of citizens in these 

types of participatory mechanisms is limited to either providing information to officials or 

receiving information from officials.216 They have neither the opportunity to give feedback nor the 

power to negotiate.217 One-way flows of information in the context of EIA can involve both top-

down flows of information in the form of public communications (provision of information) and 

bottom-up flow of information (public consultation), merely to inform the information recipient in 

both cases.218       

On the other hand, participatory mechanisms that involve multi-way exchanges of information are 

generally positive in terms of “offering varying degrees of opportunity for deliberation among 

participants.”219 As mentioned earlier, participatory “venues are deliberative in the sense that 

citizens take positions, exchange reasons, and sometimes change their minds in the course of 

discussions.”220 Based on the criterion of interaction, Amerasinghe et al. appraise four of the seven 

participatory mechanisms covered in their study as ‘highly interactive,’ namely, focus groups, 
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participatory workshops, citizen advisory committees and citizen juries.221 However, it is 

important to take note of Arnstein’s warning that even public meetings can “be turned to one-way 

communication by the simple device of providing superficial information, discouraging questions, 

or giving irrelevant answers.”222 As will be discussed in the next chapter, the quality of the process 

plays an important role in the effectiveness of these interactive participatory mechanisms.223 As 

Rowe and Frewer indicate, “a particular method might prove either effective or ineffective, 

depending on how it is formulated and conducted.”224 

Public hearings as a mechanism for public participation have attracted a host of criticisms and 

suspicions for being superficial and less interactive.225 Innes and Booher describe the superficial 

and less interactive nature of both public hearings and public comment processes in the US context, 

as follows:      

The hearing and public comment processes tend to be formalistic, one-way communication 

from members of the public to the agency officials or elected officials. The ordinary citizen 

is most likely to participate in public hearings in local arenas, where their interests are 

clearly affected and where they are knowledgeable. Typically these procedures are used 

after plans or decisions have been proposed, often in some detail. The citizen role is to 

react. 226   

Amerasinghe et al. share the view reflected in the above argument, stating that although 

information flows are supposed to be two-way in public hearings, they tend not to be deliberative 

and do not foster constructive dialogue.227 According to Amerasinghe et al., in public hearings, 

the public can ask questions and voice their concerns, but the information flow is generally one 

way and there is no guarantee that concerns raised will be addressed in the final decision.228 Hence, 
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in view of the criterion of interaction, they equate public hearings with ‘consultation’ on the scale 

of participatory techniques.229 

In the final analysis, one can safely say that interaction involves multi-way communication. Hence, 

all else being equal, the more participatory mechanisms involve multi-way communication and 

high degrees of interaction, the better able to achieve the various goals of public participation.230  

However, interaction is not the only criteria for success. Generally, case studies show that “more 

intensive stakeholder processes are more likely to produce high quality decisions than traditional 

public participation processes.”231 Hence, the next chapter attempts to operationalize the criterion 

of interaction in an effort to conceptualize effective public participation in the EIA context. 

4.3.3 Empowerment 

Broadly understood in the context of public participation, empowerment can refer to two aspects 

of the process: first, the capacity of the participants to control or influence the decision-making 

process and outcome and, second, the capacity of the participatory process to enhance learning 

and reinforce the democratic skills and attitudes of the participants.232 Here, the discussion focuses 

on the first aspect of empowerment, the capacity of participants to share decision-making power 

and exercise some degree of control or influence over decision making. See chapter 2 for a full 

discussion on the second aspect.233  

As noted previously, citizen empowerment is generally recognized as one of the central goals and 

elements of public participation across disciplines.234 It is also considered a fundamental tenet of 

direct or participatory democracy.235 The need to evaluate public participation from the perspective 

of empowerment arises from this understanding. 
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In view of this, the literature provides several scales for evaluating the degree of empowerment 

that may be achieved through participation.236 In this regard, Arnstein’s often-quoted article ‘A 

Ladder of Citizen Participation’ can be taken as one of the most nuanced.237 Putting the idea of 

citizen empowerment in perspective, Arnstein arranges typologies of participation and non-

participation into a ladder pattern with eight rungs, with ‘manipulation’ on the bottom-most rung 

to represent the highest degree of non-participation and ‘citizen control’ on the top-most rung to 

signify the highest degree of participation.238 In line with her definition of citizen participation as 

a categorical term for citizen power, Arnstein argues that levels of citizen power start with 

‘partnership’ at the sixth rung of the ladder, “with increasing degrees of decision-making clout” as 

you progress up the ladder to ‘delegated power’ at rung seven and ‘citizen control’ at rung eight,239 

in which citizens retain dominant or absolute decision making power.240   

However, for Arnstein, absolute control of decision-making power by citizens seems rhetorical 

and ideal.241 Indeed, she explains partnership well in accordance with her definition of citizen 

participation as “the redistribution of power that enables the have-not citizens, presently excluded 

from the political and economic processes, to be deliberately included in the future.”242 Citizen 

participation in the form of ‘partnership’ involves the redistribution of power through negotiation 

between citizens and power holders.243 According to Arnstein, partnership enables citizens to 

negotiate and engage in trade-offs with traditional power holders.244 In partnership, citizens “join 

in determining how information is shared, goals and policies are set, tax resources are allocated, 

programs are operated, and benefits like contracts and patronage are parceled out.”245 The concept 

of partnership seems in accordance with the idea of participatory collaboration which, as 

                                                           
236 See Amerasinghe et al., supra note 185, at 1; Arnstein, supra note 9; see also Mostert, supra note 63, at 182-184; 

Luis Loures and Pat Crawford, ‘Democracy in Progress: Using Public Participation in Post-Industrial Landscape (Re)-
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237 Arnstein, Ibid. 
238 Ibid, at 217. 
239 Ibid. 
240 See Ibid, at 217 & 222- 223. 
241 See Ibid, at 216 & 223. 
242 Ibid, at 216. 
243 Ibid, at 217. 
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mentioned above, refers to a common framework of decision making in which all participants 

freely interact and influence one another.246  

In Arnstein’s ladder-based analysis of citizen participation, partnership is the cut-off point at which 

genuine citizen participation begins. In other words, genuine participation loses ground at an 

increasing scale as one moved down the ladder from partnership to placation, consulting, and 

informing, which are characterized by degrees of ‘tokenism’, ‘window-dressing’ and the ‘one-way 

flow of information’, respectively.247 Arnstein places ‘manipulation’ and ‘therapy’ at the bottom 

of the ladder as ‘non-participation.’  She argues that: 

 These two rungs, describe levels of ”non-participation” that have been contrived by some 

to substitute for genuine participation. Their real objective is not to enable people to 

participate in planning or conducting programs, but to enable powerholders to ”educate” 

or ”cure” the participants.248  

As mentioned previously, educating or curing the participants is the main purpose of ‘public 

communication,’ which involves one-way flow of information from public officials to members 

of the public.249 With specific regard to manipulation, Arnstein notes as follows:   

In the name of citizen participation, people are placed on rubberstamp advisory 

committees or advisory boards for the express purpose of “educating” them or engineering 

their support. Instead of genuine citizen participation, the bottom rung of the ladder 

signifies the distortion of participation into a public relations vehicle by powerholders.250 

In short, as Webler notes, “Arnstein’s point was that it was important to distinguish between 

different formats of citizen participation according to the degree to which the publics were 

empowered in the process.”251 Webler succinctly summarizes the essence of Arnstein’ ladder-

based analysis as follows:   

 

At the low end, publics were not empowered, but were merely manipulated by the decision 

making body. Halfway up the ladder, the publics are being taken seriously, but still play a 

purely advisory role. At the top of the ladder, the public is fully empowered because they 

                                                           
246 See Innes and Booher, supra note 58; Futrell, supra note 127, at 452.  
247 Arnstein, supra note 9, at 219-220. 
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249  See Rowe and Frewer, supra note 19, at 254-255. 
250 Arnstein, supra note 9, at 218. 
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have now become the decision makers. On the basis of this principle, Arnstein placed 

different forms of participation into a taxonomy.252 

 

Subsequently, others have tried to classify the various mechanisms for public engagement into 

different levels of participation/non-participation.253 Mostert, for instance, identified six levels of 

public participation (information, consultation, discussion, co-designing, co-decision-making, and 

decision-making), along with their corresponding methods.254 He asserts that real interaction starts 

at the level of ‘discussion’ and the level of participation increases as you move upward to ‘co-

designing’ (in which the public plays active role in developing policy or designing projects), ‘co-

decision making’ (in which the public shares decision making), and ‘decision making’ (in which 

the public performs public tasks independently).255 On this scale, participation in the sense of 

power sharing starts at the level of co-decision-making. In other words, discussion and co-

designing, although interactive, do not necessarily guarantee power sharing. Although Mostert 

argues that a relatively high level of participation is needed in order for the benefits256 of public 

participation to be fully realized, he is suspicious, like Arnstein, about whether actual control of 

full power by citizens or the public is desirable in all cases.257 What is more, Mostert appears 

hesitant about the very idea of power sharing in decision making, arguing that co-decision making 

“powers are needed most where the government functions ineffectively or undemocratically.”258 

Hence, Mostert gives only subsidiary or instrumental consideration to the idea of public 

participation. In view of this, for Mostert, empowerment cannot be a central element of the 

definition of public participation. 

 

Rowe and Frewer categorize methods of ‘public involvement’ into ‘communication’ and 

‘participation’ on the basis of the nature of the information flow and the degree of interaction.259 

                                                           
252 Ibid, at 60-61. 
253 See generally Mostert, supra note 63; see also generally Rowe and Frewer, supra note 19; IAIA, Public 

Participation: International Best Practice Principles, special Publication series No. 4, 2006). 
254 See Mostert, Ibid, at 183. 
255 See Ibid. 
256 Mostert lists the following potential benefits of public participation in the context of water management:  Better-

informed and more creative decision-making,  Greater acceptance of decisions, fewer implementation problems, 

Social learning of involved, More open and “integrated” government, Enhanced democracy, Environmentally and 

economically water management: Ibid, at 181. 
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In their latest article, they classify the wide range of possible public engagement mechanisms into 

three categories, namely, “communication, consultation, and participation mechanisms” 

[emphasis in original].260 The first two mechanisms, unlike participation mechanisms, do not 

constitute genuine public participation, as they do not involve a two-way or multi-way exchange 

of information or active dialogue/interaction.261 However, despite the clear distinctions between 

public engagement mechanisms that constitute public participation and non-participation (public 

communication and public consultation), Rowe and Frewer are not clear about whether 

empowerment is an important element in their definition of public participation. Yet, this issue 

needs to be raised, given the argument that empowerment is a fundamental tenet of direct public 

participation, coupled with the fact that all interactive participatory mechanisms do not necessarily 

guarantee empowerment.  

 

In their previous works, Rowe and Frewer adopt a wide definition of public participation that 

includes consultation and any other process for eliciting ‘input’ from members of the public, such 

as a survey.262 They consider input to be the key element for differentiating participation methods 

from other communication strategies.263 They reject an empowering definition of public 

participation in clear terms.264 Hence, it is possible to infer that, unlike Arnstein, Rowe and 

Frewer’s analysis is not motivated by the concept of empowerment, but by the instrumental logic 

of efficiency.265 Their instrumental view is clearly manifested in their argument “that the most 

appropriate method of public involvement will depend on the specifics of any particular situation 

and that more knowledge based decisions (e.g. technical risk assessments) will require lower levels 

of involvement than more value-based decisions.”266 Even so, this instrumental analysis provides 

another important perspective, above and beyond empowerment, about the justification of 

interactive public participation. Of course, as mentioned in previous chapters, this instrumentalist 

view of public participation cannot capture the whole gamut of the arguments in support of public 
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participation. Furthermore, it is important to note, that objections to an empowering definition of 

public participation are not limited to those stated above.267  

 

Of the many ways of classifying public engagement mechanisms, from the perspective of 

empowerment, Arnstein’s ladder-based analysis provides an important way of evaluating the 

various mechanisms. Focusing on this perspective, mechanisms of public participation can be 

classified as (empowering) participatory or non-participatory. For instance, Amerasinghe et al. use 

the criterion of empowerment, among others, to evaluate the seven mechanisms of public 

participation mentioned earlier. Based on this criterion, notice and comment, public hearings and 

focus groups received low scores in terms of empowering participants, whereas citizen advisory 

committees, citizen juries and referenda received high scores in terms of overall empowerment, 

but low scores in terms of empowering marginalized groups.268 Only participatory workshops 

received a high score in terms of achieving overall empowerment and the specific empowerment 

of marginalized groups.269  

 

The comparison between overall empowerment and the specific empowerment of marginalized 

groups raises important structural issues in terms of whether specific participatory mechanisms are 

capable of providing equal advantages to all participants, including public officials, to influence 

decisions. In fact, in some analyses, the notion of equality is discussed narrowly in terms of a 

vertical relationship between a unitary public and administrative officials, which may sideline the 

horizontal structural inequalities that exist among individual participants.270 In any case, 

marginalized groups, or the ‘have-nots’, need special attention in evaluating participatory 

mechanisms from the vantage point of empowerment, for they are the central focus of the very 

concept of empowering participation.271     

 

Now it is important to aggregate the analysis made above on the basis of each of the three criteria. 

Of the seven mechanisms of public participation covered in the study by Amerasinghe et al., only 
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participatory workshops received a high score in all three criteria: inclusion, interaction, and 

empowerment. Participatory mechanisms that scored high in terms of ensuring overall inclusion, 

such as notice and comment, public hearing, and referendum, scored low in terms of interaction 

and empowerment, except for referendum, which scored high for overall empowerment, but low 

in terms of empowering marginalized groups. On the criterion of inclusion, except for participatory 

workshops, all six participatory mechanisms scored low in terms of ensuring the inclusion of 

marginalized groups. This is an important perspective.   

 

Another important perspective that can be drawn from the above discussion is related to the 

criterion of interaction. That is, the fact that a given participatory mechanism involves a high level 

of interaction does not necessarily guarantee inclusion and/or empowerment. As mentioned above, 

the study by Amerasinghe et al. awarded a high score to focus groups, citizen advisory committees, 

and citizen juries in terms of interaction, however, all of these participatory mechanisms received 

a low score in terms of inclusion. The result is mixed if seen from the vantage point of 

empowerment; focus groups scored low in terms of both overall empowerment and the 

empowerment of marginalized groups, but both citizen advisory committees and citizen juries 

scored high for overall empowerment, but low for empowering marginalized groups.  

 

An important insight can be drawn here. That is, the criterion of ‘interaction’ alone, though an 

important dimension of public participation, does not guarantee inclusion and empowerment. 

Rather, the need to heighten the depth of interaction can compromise the need for broad inclusion 

(breadth), i.e., the need to open participatory venues to all potentially legitimate participants.272 

What is more, the literature shows that interactive discussions can be held without making 

empowerment an a priori condition.273 Focus groups can be taken as an example.274 Another 

equally important point is that some participatory mechanisms, such as referenda/initiatives and 

negotiated rule making, can achieve the goal of empowerment without being interactive and 

inclusive, respectively.275 Thus, empowerment alone cannot be considered an adequate test of the 

                                                           
272 See generally Laird, supra note 31; Fiorino, supra note 36; Beierle, supra note 40, at 743-744; Dietz and Stern, 
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273  See Mostert, supra note 63, at 183; Rowe and Frewer, supra note 10, at 515. 
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effectiveness of public participation. The point here is that inclusion (breadth), interaction 

(intensity) and empowerment should not be treated as isolated and mutually-exclusive dimensions 

of public participation. Rather, it is important to show their intricate relationship with the choice 

of participatory process and the need to strike a balance between and among these important 

dimensions of public participation when making such choices.276 As Dietz and Stern indicate, even 

if “there may be conditions under which promoting success on one dimension can interfere with 

another dimension of success, these may result from specific process choices rather than an 

inherent incompatibility of outcomes.”277   

 

Thus, with the exception of participatory workshops, almost all of the participatory mechanisms 

discussed above show major divergences in terms of achieving the three important and competing 

dimensions of public participation (i.e., inclusion, interaction and empowerment). Divergences 

abound, not only between participatory mechanisms in terms of the three criteria of public 

participation, but also within participatory mechanisms in terms of achieving each criterion, 

especially where the interests of marginalized groups are considered in the calculus. From the 

above analysis, it can be said that the concept of public participation involves a number of 

competing dimensions, which need holistic consideration and integration for it to be implemented 

properly and effectively.  

 

4.4  Conclusion  

We have seen that despite its wide recognition in the academic circles and policy literature, the 

meaning of the phrase public participation has remained as contentious in terms of both ‘who’ the 

‘public’ are and ‘how’ they should ‘participate’ in. In this chapter, we have seen that public 

participation is a political concept, the meaning and implications of which can vary according to 

the prevailing world view and the underlying rationales and methods used for public participation. 

Built on the insights of the theoretical discussion in the previous chapters about the rationales for 

public participation, this chapter addressed the ‘who and ‘how’ questions of public participation 

by parceling the phrase into its component parts: ‘public’ and ‘participation.’ The review of the 
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relevant literature indicates that forms of public participation can vary across three important 

dimensions pertaining to the nature of the participants (who should participate) and the patterns of 

communication and impacts on decision-making (how they should participate).  

With respect to the meaning of the term ‘public’ and the equivalent term ‘stakeholders’, two 

generally competing views are identified in which some define the terms broadly to encompass 

the full range of affected and interested parties, while others qualify them as either individual 

members of the general public who have a direct economic interest in the subject matter or 

voluntary interest groups only. This study endorses the broad definition of public/stakeholders, 

which conceives the terms as the full range of affected and interested parties, encompassing 

organized interest groups and unorganized individuals as well as relevant administrative and 

regulatory bodies. In the context of EIA, this broad definition of the term public seems more 

appealing to accommodate and balance the normative and instrumental rationales of public 

participation, and to capture the wide range of environmental, social and economic stakes involved 

in the EIA decision-making process. Because of its exclusionary nature, the narrow interpretation 

of the term public or stakeholders can hardly balance or achieve the various normative and strategic 

goals of public participation.   

Likewise, there are different views on the meaning of the term ‘participation’; some conceive it 

loosely as including public communication and consultative forums involving a one-way flow of 

information, while some others qualifies it to deliberative forums involving interactive 

communication and collaborative decision-making. According to the latter view, genuine or 

authentic participation is measured in terms of the extent to which the participatory process 

involves multi-way communication and interaction and empowers participants to influence the 

decision-making process and outcomes. To reiterate, Innes and Booher explain participation as “a 

multi-dimensional model where communication, learning and action are joined together and where 

the polity, interests and citizenry co-evolve.”278 This explanation seems more relevant and 

preferable in terms of enhancing the various goals of participation, as discussed earlier.  

Joining the words ‘public’ and ‘participation’ together, ‘public participation’ can be defined as a 

‘collaborative’ decision-making process in which the public, as broadly defined earlier,279 takes 
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part “in a common framework where all are interacting and influencing one another and all are 

acting independently in the world as well.”280 Three important elements can be deduced from this 

definition, namely, inclusion, interaction and empowerment. The issue of inclusion pertains to the 

scope of participation, which addresses the ‘who’ question (i.e., who should participate).  At the 

same time, the terms interaction and empowerment set the patterns of communication that address 

the ‘how’ question of participation. These three elements – inclusion, interaction and 

empowerment – are widely taken in the relevant public participation literature as a framework of 

analysis or criteria with which to measure the effectiveness of participatory exercises. Thus, these 

three elements, along with other derivative criteria, shall be further used in the next chapter to 

conceptualize the effectiveness of public participation in the specific context of EIA.    
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Chapter 5: Conceptualizing Effective Public Participation in EIA 

5.1  Introduction  

Building on the discussions in the previous chapters regarding the ‘why’ and ‘how’ questions of 

public participation, this chapter further grapples with the second research question: What elements 

are essential for the effectiveness of public participation in EIA? The object of the discussion in 

this chapter is to set a framework of analysis for evaluating the effectiveness of public participation 

in the practical context of EIA in Ethiopia. As mentioned above, this discussion will benefit from 

the analyses and discussions in the previous chapters. In addition, the relevant academic and 

practical literature, as well as principles and guidelines recognized in pertinent national and 

international instruments, are consulted. By setting the framework of analysis for evaluating the 

effectiveness of public participation in the context of EIA, this chapter intends to build a bridge 

between the theoretical analyses in the previous chapters and the practical case studies that will 

follow in subsequent chapters.  

There seems a broad consensus among researchers regarding the importance of having a 

comprehensive framework of analysis for evaluating the effectiveness of public participation. 

However, establishing such a framework is a difficult task.1 To begin with, it is important to define 

the term ‘effectiveness’ in the context of public participation.2 In the absence of a clear definition 

of what it means for a participation exercise to be effective, as Rowe and Frewer note, there can 

be no theoretical benchmark against which performance may be assessed.3 But, at the very outset, 

one may wonder about the value of undertaking such an assessment. Put bluntly, why do we need 

to assess or evaluate public participation exercises? Obviously, evaluating public participation 

                                                           
1 See Gene Rowe and Lynn J. Frewer, ‘Public participation Methods: A Framework for Evaluation’ (2000) 25(1) 
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2 Rowe and Frewer, Ibid, at 11; Rowe and Frewer, Ibid, at 517; Chess and Purcell, Ibid. 
3 Rowe and Frewer, Ibid, at 517; see also Rowe and Frewer, Ibid, at 11. 
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exercises can have a number of practical and academic merits. Rowe and Frewer note the following 

on this point:  

Evaluation is important for financial reasons (e.g., to ensure the proper use of public or 

institutional money), practical reasons (e.g., to learn from past mistakes to allow exercises 

to be run better in future), ethical/moral reasons (e.g., to establish fair representation and 

ensure that those involved are not deceived as to the impact of their contribution), and 

research/theoretical reasons (e.g., to increase our understanding of human behavior).4 

 

As stated in the above quote, evaluating the effectiveness of public participation exercises, for both 

strategic and normative reasons, has far-reaching practical and academic merits. As Rowe and 

Frewer emphasize, evaluating the effectiveness of “participation exercises is important for all 

parties involved”, including “the sponsors of the exercise, the organizers that run it, the participants 

that take part, and the uninvolved-yet-potentially affected public.”5 In a similar vein, Sale et al. 

state that “Measuring the success of public involvement techniques, processes or projects can 

provide valuable feedback to practitioners, project proponents, and the public.”6 Thus, evaluation 

can serve summative purposes, by providing the opportunity to determine whether a given public 

participation exercise achieves its intended objectives, and formative purposes, by offering 

experiential knowledge or feedback for adjustments and improvements to programs in progress.7 

In connection to this, Dietz and Stern note that “an evaluation may yield feedback that can be used 

to change more than the specific participatory process being evaluated.”8 As Rowe and Frewer 

point out, the ultimate aim of research on the effectiveness of public participation is to identify 

which type of participation mechanism to use in which situation to increase the chance of effective 

participation.9 They state that developing a theory of “what works best when” would not only be 

of academic interest, but also of practical importance.10 Obviously, this theoretical understanding 

                                                           
4 Rowe and Frewer, Ibid, at 516. 
5 Ibid.  
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is important for public participation in EIA. As Hartley and Wood put it, “The evaluation of public 

participation in EIA is essential if increased understanding is to be achieved.”11 Similarly, Webler 

and Tuler note the following regarding the importance of this understanding:  

 

Understanding public participation conceptually and theoretically will be immensely 

useful to practitioners and users of public participation techniques. These understandings 

will lead to processes that are better suited to match the specific contextual features of any 

given application.12  

 

However, even though there is a general consensus on the need to develop a comprehensive 

framework of analysis for evaluating the effectiveness of public participation exercises, defining 

the measures of effectiveness or success is a contentious issue.13 Many researchers give multiple 

reasons why defining the effectiveness or success of public participation exercises has remained 

contentious and difficult to comprehend.14 Rosener, for example, attributes the “problems 

inherent” in assessing the effectiveness of public or citizen participation to: the complex and value-

laden nature of the concept of ‘participation’; the absence of widely-held criteria for judging 

success and failure; the lack of agreed-upon evaluation methods; and the existence of few reliable 

measurement tools.15 In a similar fashion, Rowe and Frewer mention a number of factors that 

complicate the task of defining the effectiveness of public participation, including the diversity of 

goals and mechanisms of public participation, the tension between universal and local aspects, the 

competing perspectives held by stakeholders about effectiveness, and the dichotomous views 

about outcome and process effectiveness.16 Sale et al. reflect a similar view, stating that 

“developing general principles and practices for measuring the success of public involvement is 

complicated by a diversity of goals and expectations, differing processes and mechanisms, relative 

and site or project specific needs and goals, and the inherent richness of context-dependent 

situations.”17  
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What is more, the existence of different world views on the rationales for public participation (i.e., 

strategic versus normative) and about the nature of democracy (i.e., direct democratic versus 

pluralist democracy), as discussed previously, have complicated the attempt to conceptualize the 

effectiveness of public participation.18 As a result, “debate continues about exactly how to 

undertake public participation and confusion remains about when it should commence, the 

methods that should be used and which members of the public should be consulted.”19 Hence, as 

Rowe and Frewer rightly state, “there are clearly many aspects to the concept of ‘participation 

exercise effectiveness’ and these are open to contention.”20 In short, this subjectivity and openness 

implies “that perspectives on effectiveness and results will vary between professional practitioners, 

community participants, and agency or corporate sponsors.”21 

 

Despite the existence of these difficulties, however, the public participation literature shows 

convergence on major ideas or attributions of effectiveness.22 As Abelson points out, “there is 

consistency between many of the evaluation criteria presented in both early and more recent 

theoretical frameworks, and those identified by public participation practitioners and the public.”23 

Included among the widely-agreed upon general criteria for evaluating effectiveness are inclusion, 

interaction and empowerment, which are important elements of the definition of genuine or 

authentic public participation, as discussed in the previous chapter.24 Thus, in this chapter, a further 

attempt is made to discuss the competing approaches advanced toward the evaluation of the 

effectiveness of public participation and the common grounds or points of convergence established 

in both the academic and practical literature.  

 

 

 

                                                           
18 See J. Clarence Davies, ‘Public Participation in Environmental Decision-Making and the Federal Advisory 

Committee Act’ (Testimony before the U.S. House of Representatives Government Reform and Oversight Committee, 
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5.2   Approaches to the Effectiveness of Public Participation 

There are competing perspectives and approaches on whether the effectiveness of public 

participation should be determined by the quality of the participatory process (process criteria) or 

the decision outcome (outcome criteria), or a combination of both (hybrid criteria).25 According to 

Broerse et al., “Various scholars have formulated evaluation criteria for the assessment of 

stakeholder participation in decision making, focusing either on the participation process or on its 

outcomes, or on both, depending on the objective of the evaluator(s).”26 These three different 

perspectives may lead to the argument that “The concept of what is a good, successful or effective 

public participation process depends both on whose perspective is being considered and what that 

perspective entails.”27 The point in this argument is that such competing approaches toward the 

evaluation of the effectiveness or success of public participation differ in their focus and emphasis 

on a wide range of issues, with different implications for the meaning and content of the terms 

‘effectiveness’ and ‘success’. For the sake of clarity, is important to discuss these three approaches 

in turn. 

 

5.2.1 Process Effectiveness  

As Baker et al. put it, “To be effective procedurally means to meet accepted principles and 

provisions.”28 The evaluation of the process effectiveness of public participation involves a set of 

criteria that assess the success of the process based on the principles underlying participatory 

approaches, in general, and interactive policy making, in particular.29 That is, process-oriented 

evaluations of effectiveness measure actual participatory processes against a participatory ideal.30 

Regarding this, Chess and Purcell state that “the characteristics of the means rather than the results 

used in public participation programs define success.”31 As Beierle indicates, process-oriented 

evaluations address the following questions: Were participants representative? Was the 

                                                           
25 See Chess and Purcell, supra note 1, at 2685-2686; Katherine A. McComas, ‘Theory and Practice of Public 

Meetings’ (2001) 11(1) Communication Theory 36-55, at 36. 
26 Broerse et al., ‘Evaluating Interactive Policy Making on Biotechnology: The Case of the Dutch Ministry of Health, 

Welfare and Sport’ (2009) 29 Bulletin of Science Technology & Society 447-463, at 451.  
27 Abelson, supra note 7, at 6. 
28 Baker and McLelland, supra note 7, at 583. 
29 See Broerse et al., supra note 26, at 454. 
30 See Thomas C. Beierle, ‘Using Social Goals to Evaluate Public Participation in Environmental Decisions’ (1999) 

16(3/4) Policy Studies Review 75-103, at 79. 
31Chess and Purcell, supra note 1. 
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membership balanced? Did participation occur early in the process? Were there face-to-face 

discussions between the public and agency representatives? Was the agency committed to the 

participatory process and responsive to public input?32 Similarly, Webler and Tuler pose the 

following pertinent questions pertaining to process effectiveness: What form should the process 

take? Who should be involved and in what manner? How can technical expertise and local 

knowledge best be integrated into the process? Can deliberation be fostered that is respectful, 

effective, and rewarding?33  

 

According to Rowe and Frewer, “most of the process criteria have been related to group-interaction 

processes.”34 For example, Webler is oft-cited for defining effectiveness solely according to 

process criteria.35 He “has proposed a normative theory of public participation based on two central 

criteria – fairness and competence, which are derived from Habermas’s concepts of the ideal 

speech situation and communicative competence.”36 According to Webler and Tuler, these “two 

meta principles: fairness and competence” refer, respectively, “to the opportunity for all interested 

or affected parties to assume any legitimate role in the decision-making process” and “to the ability 

of the process to reach the best decision possible given what was reasonably knowable under the 

present conditions.”37 As Webler and Tuler further point out, a ‘fair process’ must provide 

individual participants with four necessary opportunities, namely, the opportunity: to attend (be 

present); to initiate discourse (make statements); to participate in the discussion (ask for 

clarification, challenge, answer, and argue); and to participate in the decision making (resolve 

disagreements and bring about closure).38 The discursive standard criteria for fairness relate to 

whether or not participants in the discourse have an equal chance to influence the agenda, the 

modus operandi, and the decision-making process.39  

                                                           
32 See Beierle, supra note 30. 
33 See Thomas Webler and Seth Tuler, ‘Fairness and Competence in Citizen Participation: Theoretical Reflections 

From a Case Study’ (2000) 32(5) Administration & Society 566-595, at 567. 
34 Rowe and Frewer, supra note 1, at 540. 
35 See Chess and Purcell, supra note 1, at 2686; Rowe and Frewer, supra note 1, at 12; Rowe and Frewer, Ibid, at 540; 

Chilvers, supra note 22, at 160; Juan R. Palerm, ‘An Empirical‐Theoretical Analysis Framework for Public 

Participation in Environmental Impact Assessment’(2000) 43(5) Journal of Environmental Planning and Management 

581-600, at 582; Hartley and Wood, supra note 11. 
36 Thomas Webler, ‘The Craft and Theory of Public Participation: A Dialectical Process’ (1999) 2(1) Journal of Risk 

Research55-7, at 59. 
37 Webler and Tuler, supra note 33, at 568. 
38 Ibid; see also Webler and Tuler, supra note 12, at 182. 
39 See Ibid, at 570 (Table 2). 
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As far as ‘competence’ is concerned, Webler and Tuler conceptualize it in terms of what they call 

“two basic necessities”, namely: access to information and its interpretations and use of the best 

available procedures for knowledge selection.40 For Webler and Tuler, competence is all about 

“the construction of the best possible understandings and agreements given what is reasonably 

knowable to the participants at the time the discourse takes place.” 41 Thus, both fairness and 

competence together constitute “the discursive standard criteria.”42 The main emphasis here is not 

on the quality of the decision outcome, but on the quality of the discourse itself in terms of meeting 

the attributes of fairness and competence. This is considered an important feature of deliberative 

democratic theory.43 Rather than relying on public participation to improve decision making, 

Parkins and Mitchell argue that deliberative democratic theory understands public participation as 

an opportunity for public debate, personal reflection, and informed public opinion.44 However, as 

will be discussed shortly, many recent advocates of deliberative democracy object to the pure 

procedural conception of deliberative democracy, which was more prominent in the previous 

deliberative democracy theory,45 arguing that deliberative democracy deals with substantive issues 

beyond procedural ones.46  

As Rowe and Frewer put it, “The process criteria tend to consider how components of the exercise 

lead to effective and fair involvement of participants, in terms of enabling appropriate an efficient 

two-way communication.”47 In this respect, McComas states that measures of success “include 

how many people participated, how many spoke, how fair was the process, how well was the 

meeting publicized, and whether dialogue occurred.”48 Building on the work of other researchers, 

                                                           
40 Ibid, at 571; see also Webler and Tuler, supra note 12, at 183. 
41 Webler and Tuler, Ibid, at 571.  
42 “The word discursive emphasizes that the key to understanding social behavior- in this case, the behavior of people 

taking part in policy making- is to study their talk.” Ibid, at 568-569. 
43 See John R. Parkins and Ross E. Mitchell, ‘Public Participation as Public Debate: A Deliberative Turn in Natural 

Resource Management’ (2005) 18 Society and Natural Resources 529–540, at 532-533.  
44 Ibid, at 532.  
45 See James Bohman, Public Deliberation: Pluralism, Complexity, and Democracy (Massachusetts Institute of 

Technology 1996) 17. 
46 See, for example, Amy Gutmann and Dennis Thompson, ‘Deliberative Democracy Beyond Process’ in James S. 

Fishkin and Peter Laslett (eds), Debating Deliberative Democracy (Blackwell Publishing Ltd 2003) 32-33; Joshua 

Cohen, ‘Procedure and Substance in Deliberative Democracy’ in James Bohman and William Rehg, Deliberative 

Democracy: Essays on Reason and Politics (Cambridge, Massachusetts & London, England 1997) 415; Bohman, 

supra note 45, at 122. 
47 Rowe and Frewer, supra note 1, at 540. 
48 McComas, supra note 25, at 43.  
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Broerse et al. specify three broad process criteria for the assessment of effectiveness in the context 

of interactive policy-making processes, namely: the involvement of stakeholders, the process 

structure, and the process management.49 According to Broerse et al., these three process criteria 

cover a range of issues mainly focusing on measures for the inclusiveness, transparency, and 

fairness of the process.50  

 

With specific regard to public participation in EIA, Baker et al. set out three accepted principles 

of procedural effectiveness, namely: “public notification of meetings, provision of access to 

information, and use of appropriate consultation techniques.”51 By synthesizing previous 

recommendations and further clarifying the connection between public participation and 

democratic values, Hourdequin et al. “propose four concise principles – equal opportunity to 

participate, equal access to information, genuine deliberation, and shared commitment – that can 

be used by citizens and agency staff to evaluate and improve existing EIA participatory 

processes.”52  

 

In their proposal for legislative reform aimed at enhancing meaningful public participation in EIA, 

Doelle and Sinclair propose the following: defining the public broadly (inclusiveness); defining 

effective notice; defining acceptable processes for engaging the public, including among others, 

early and on-going participation in the planning cycle, the involvement of the public in designing 

the participation program, ready access to and the timely exchange of information, ready access to 

independent facilitation, good faith consultations characterized by interaction, and access to 

alternative dispute resolution opportunities to help solve intractable problems; establishing 

participant funding programs; and determining whether the participatory process was adequate.53 

                                                           
49 See Broerse et al., supra note 26, at 454. 
50 See Ibid. 
51 Baker and McLelland, supra note 7, at 583. 
52 Hourdequin et al., ‘Ethical Implications of Democratic Theory for U.S. Public Participation in Environmental 

Impact Assessment’ (2012) 35 Environmental Impact Assessment Review 37–44, at 38. 
53 See Meinhard Doelle and A. John Sinclair, ‘Time for a New Approach to Public Participation in EA: Promoting 

Cooperation and Consensus for Sustainability’ (2006) 26 Environmental Impact Assessment Review 185-205, at 196-

202. 
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Likewise, Sinclair et al. explain opportunities for meaningful public participation in terms of early, 

inclusive, deliberative, transparent, and empowering involvement.54 

 

Hourdequin et al. express their reservation to the argument that improving the EIA participatory 

processes in the way they proposed (as cited above) can guarantee improved outcomes in 

environmental management, while they argue that such improvement can lead to increased public 

engagement and satisfaction with government agency decisions.55 In connection with this 

normative claim, it is important to recite the four democratic criteria outlined by Fiorino for 

evaluating mechanisms of public participation which, as discussed in the preceding chapter, 

inquire as to the extent to which public participation mechanisms: allow the direct participation of 

amateurs in decision making; enable citizens to share power in collective decision making; provide 

a structure for face-to-face discussion; and offer opportunities for citizens to participate on some 

basis of equality with administrative officials and technical experts.56 

 

In line with the aforementioned explanations, Sale et al. provide the following summary of the 

process criteria, which can be used for measuring the success of public participation:  

  

Process criteria (evaluating the means or approach) can include accessibility to affect 

decision making, the diversity of views, opportunities for participation or information 

exchange, identification and integration of concerns, independence of the facilitator, 

inclusiveness, adaptability, “amendability”, resiliency, and durability.57 

From the above presentation, one can deduce that process-oriented effectiveness focuses on the 

quality of public participation, as measured against a set of preset process criteria. These criteria 

can be rooted in the normative ideals of democracy or other instrumental justifications, as 

discussed in chapter 2. Different terminology is used when determining the process-oriented 

effectiveness of public participation, including: inclusiveness, representativeness, 

deliberativeness, interaction, face-to-face discussion, dialogue, collaboration, influence, 

                                                           
54 A. John Sinclair, Alan Diduck and Patricia Fitzpatrick, ‘Conceptualizing Learning for Sustainability through 

Environmental Assessment: Critical Reflections on 15 Years of Research’ (2008) 28 Environmental Impact 

Assessment Review 415-428, at 417.  
55 Hourdequin et al., supra note 53.  
56 See generally Daniel J Fiorino, ‘Citizen Participation and Environmental Risk: A Survey of Institutional 

Mechanisms’ (1990) 15(2) Science, Technology, and Human Values 226-243, at 229-230. 
57 Sale, Safford and Davis, supra note 1, at 12. 
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responsiveness, two-way communication, information exchange, transparency, fairness, equality 

(equal chance to influence the process and the outcome of decisions), competence, timeliness 

(early and ongoing involvement), independent facilitation, participation in decision making 

(resolution of disagreements and bringing about closure).58 These terms are broadly encompassed 

by the following four criteria: inclusion, interaction, empowerment, and timeliness (early and 

ongoing participation). The first three criteria have already been discussed in chapter 4, where the 

criterion of timeliness was encapsulated within the broader definition of empowerment.59 The 

criterion of timeliness is further discussed in the later section of this chapter in the context of the 

EIA project cycle.  

Many justifications are advanced in support of process-oriented effectiveness for evaluating the 

success or failure of public participation.60 Prominent among these justifications is the normative 

view that sees public participation as an intrinsic element of participatory democracy. The other 

justification is the idea that an effective process can lead to the success of substantive decisions or 

outcomes.61 As Abelson puts it, “process evaluations are often used as surrogates for outcome 

evaluations.”62 As stated in previous chapters, many researchers support the idea that “the quality 

of a decision is strongly dependent on the quality of the process that leads to it.”63 In fact, this 

argument is not without empirical support.64 Dietz and Stern, for example, point out that “processes 

that are more participatory along the dimensions of breadth, timing, intensity, and influence lead 

to improved overall outcomes.”65 As will be discussed in the section dealing with the hybrid 

approach, within the general framework of the debate this proceduralist view of effectiveness can 

be placed between the formal versus substantive theories of democracy.66 For this and other 

                                                           
58 See generally the discussion in section 5.2.1 above). 
59 See generally the discussion in Chapter 4, section 4.2.3. 
60 See Gutmann and Thompson, supra note 46, at 32; Carnes et al., supra note 18, at 395-396; Abelson, supra note 7, 

at 13; Chess and Purcell, supra note 1. 
61 See Carnes et al., Ibid; Abelson, Ibid. 
62Abelson, Ibid.; see also Rowe and Frewer, supra note 1, at 520; Dietz and Stern, supra note 7, at 85. 
63 See Mark S. Reed, ‘Stakeholder Participation for Environmental Management: A Literature Review’ (2008) 141 

Biological Conservation 2417 –2431, at 2421; Beierle, supra note 30, at 90; Dietz and Stern, Ibid, at 95. 
64 See, for example, Thomas C. Beierle, ‘The Quality of Stakeholder-Based Decisions’ (2002) 22(4) Risk Analysis 

739-749; see also generally Sinclair, Diduck and Fitzpatrick, supra note 54; Dietz and Stern, Ibid; Archon Fung, 

‘Varieties of Participation in Complex Governance’ (2006) Special Issue Public Administration Review 66-75. 
65 Dietz and Stern, Ibid, at 85. 
66 See Gutmann and Thompson, supra note 46, at 31. 
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practical reasons, the literature mainly focuses on evaluating the effectiveness of public 

participation processes, rather than of the outcomes of the decision process.67 

 

5.2.2 Outcome Effectiveness 

Outcome effectiveness, unlike process effectiveness, focuses on the quality of final decisions.68 

The question here is what measures the quality of the final decision. Usually, as Beierle notes, the 

‘outcome’ of a decision-making process refers to its substantive decisions, conclusions, or 

recommendations.69 Similarly, Morrison-Saunders et al. state that the “quality of Environmental 

Impact Statements (EIS) prepared by proponents and the integrity of the information they contain 

is often used as one indicator of effectiveness of environmental impact assessment (EIA).”70 

Measures of outcome effectiveness such as these are not problematic per se. However, as Wilkins 

puts it, “the value of EIA may not solely lie in its predictive capacities (or lack thereof), but in its 

role as a mechanism for promoting sustainable development and social learning.”71 Wilkins further 

notes that the legitimacy of the process lies not in its assessment results, but in its abilities to 

promote public participation, transparency, discourse and SD.72 As Beierle points out, “narrowly 

interpreting ‘outcomes’ to refer only to those substantive decisions misses some of the most 

important results of participatory processes – and indeed those which justify opening up decision 

processes to the public in the first place.”73  

 

Thus, Beierle is of the opinion that the outcomes of the participatory process need to be evaluated 

broadly in terms of achieving the six social goals of public participation (i.e., educating the public, 

informing the public, incorporating public values into decision making, improving the substantive 

quality of decisions, increasing trust in institutions, and cost-effectiveness).74 For him, “Social 

goals are those goals which transcend the immediate interests of parties involve in a decision.”75 

                                                           
67 See Rowe and Frewer, supra note 1; Beierle, supra note 64, at 741. 
68 See Rowe and Frewer, Ibid.  
69 Beierle, supra note 30, at 81. 
70 Angus Morrison-Saunders, David Annandale and Johanna Cappelluti, ‘Practitioner Perspectives on What Influences 

EIA Quality’ (2001) 19(4) Impact Assessment and Project Appraisal 321-325, at 321. 
71 Hugh Wilkins, ‘The Need for Subjectivity for EIA: Discourse as a Tool for Sustainable Development’ (2003) 23 

Environmental Impact Assessment Review 401–414, at 413. 
72 Ibid. 
73 Beierle, supra note 30, at 81. 
74 For a detailed information about these social goals, see the discussion in Chapter 2, section 2.  
75 Beierle, supra note 30, at 81. 
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Elsewhere, Beierle strengthens this argument, stating that “Stakeholder processes have many and 

varied purposes beyond making decisions: capacity building and social learning, conflict 

resolution, and networking are among them.”76 Having taken note of the broader conception of 

outcome, Beierle argues that the six social goals of public participation mentioned above can be 

used to measure the outcomes of participatory processes.77 In line with this, on the advantages of 

public participation, he notes the following: “There are many ways to produce decisions of high 

technical quality, but there are relatively few methods that do so while also educating the public, 

eliciting public values, resolving conflict, and building trust in agencies, as many stakeholder 

processes do.”78 Based on an examination of 239 cases studies, Beierle draws the conclusion that 

“more intensive forms of stakeholder involvement are more likely to produce higher-quality 

decisions.”79  

 

Other researchers support this line of argument.80 For example, as mentioned in chapter 2, Dietz 

and Stern try to subsume the social goals of public participation under three headings, namely: 

improving the quality, legitimacy, and capacity of environmental assessments and decisions.81 

They also use these three goals as outcome criteria for evaluating the effectiveness of participatory 

processes.82 In view of these criteria, Dietz and Stern argue that “processes that are more 

participatory along the dimensions of breadth, timing, intensity, and influence lead to improved 

overall outcomes.”83 By drawing evidence from multiple case studies, they substantiate the 

argument that these four dimensions of public participation improve decision outcomes in terms 

of quality, legitimacy, and capacity.84  

 

The point here is that outcome-oriented effectiveness focuses on the evaluation of participatory 

processes in terms of their effect in achieving some or many of the underlying objectives and goals 

of public participation. In this respect, the underlying rationales and goals of public participation 

                                                           
76 Beierle, supra note 64, at 740. 
77 Beierle, supra note 30, at 81. 
78 Beierle, supra note 64, at 748. 
79 Ibid, at 747. 
80 See Dietz and Stern, supra note 7, at 80 ff; Fung, supra note 64, at 70-73. 
81 Dietz and Stern, Ibid, at 1. 
82 Ibid.  
83 Ibid, at 85. 
84 Ibid, at 80 ff. 
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discussed in the second chapter are important reference points. Generally, Sale et al. summarize 

the focuses of outcome effectiveness succinctly as follows:  

 

Outcome-based success measures can include project or decision acceptability, project 

efficiency, cost avoidance, mutual learning and respect, improved understanding, the 

amount of conflict resolution required, the degree of consensus achieved, influence on and 

participation in decision-making, or participant satisfaction with the results of the 

process.85 [Citation omitted] 

 

As indicated in the quote above, an evaluation of the outcome effectiveness of participatory 

processes involves a range of issues, including the effect of the process on the efficiency and 

acceptability of the project and the effect of the process on the participants themselves in terms of 

enhancing understanding (learning), influence on decision-making, and mutual understanding and 

respect, thereby reducing conflict. These outcome measures of participatory processes can be 

subsumed under the six social goals of public participation identified by Beierle or under the 

criteria of quality, legitimacy, and capacity, as further adapted by Dietz and Stern.86 The following 

section discusses the hybrid approach, which amalgamates elements of both process and outcome 

effectiveness.  

 

5.2.3 Hybrid Approach 

This approach combines features of process and outcome effectiveness together.87 As Chess and 

Purcell point out, “Analysts who take a position in the middle of the process-outcome spectrum 

believe that public participation should meet some balance of outcome and process goals.”88 In 

other words, neither ‘good’ process nor ‘good’ outcomes on their alone own are sufficient.89 

Hence, the hybrid approach tries to synthesize both attributes of process and outcome effectiveness 

with a view to offering an adequate framework for analysis. Before discussing the details of this 

approach, it is helpful to examine some of the important assumptions and weakness in the process-

oriented versus outcome-oriented debates about the effectiveness of public participation.   

 

                                                           
85 Sale, Safford and Davis, supra note 1, at 12. 
86 See generally the discussion in Chapter 2, section 2, specifically Dietz and Stern, supra note 7, at 80 ff. 
87 Chess and Purcell, supra note 1, at 2686. 
88 Ibid. 
89 Ibid. 
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As mentioned above, the first argument for process effectiveness is based on the normative ideals 

of democracy. The second is based on the assumption that effective participatory processes can 

lead to effective outcomes. In other words, process evaluations are used as surrogates for outcome 

evaluations.90 In fact, as mentioned earlier, some case studies on the outcome effectiveness of 

participatory processes try to establish a connection between some attributes of process qualities 

or effectiveness and the overall improvement of outcomes.91  

 

However, the argument for evaluating the effectiveness of public participation based on pure 

process effectiveness is not without criticisms.92 There is no consensus on the argument that 

effective participatory processes lead to effective outcomes.93 Instead, the connection between 

effective or successful processes and effective or successful outcomes is unclear.94 In the absence 

of clarity, using process effectiveness as the only measure of the effectiveness of public 

participation in EIA has a number of pitfalls. If a procedure is effectively constituted but perceived 

by the public to be in some way unfair or undemocratic, as Rowe and Frewer note, the procedure 

may fail to alleviate public concerns.95 On the other hand, Rowe and Frewer go on, if a procedure 

and its recommendations are accepted by the public, but the ultimate decision is attained in an 

ineffective manner, then its implementation could prove objectively damaging for sponsors and 

public.96 This argument takes as back to the integrative approach, which advocates for the 

inseparable and interdependent nature of both the normative and the instrumental rationales for 

public participation as discussed in the second chapter (section 2.3.3).  

 

The other argument advanced in support of process effectiveness arises from the practical 

difficulties involved in establishing the substantive (outcome) effectiveness of participatory 

exercises. This argument involves both technical and moral issues. Technically speaking, there are 

two types of arguments. The first one pertains to the time factor in the sense that the outcomes of 

participatory exercises may require a long period of time to come to fruition. The second one 

                                                           
90 Abelson, supra note 7, at 13; see also Rowe and Frewer, supra note 1, at 520; Dietz and Stern, supra note 7, at 85. 
91 See Dietz and Stern, Ibid, at 85; Beierle, supra note 64 generally; Fung, supra note 64, at 71-73. 
92 Abelson, supra note 7, at 13-14; McComas, supra note 25, at 43. 
93 See McComas, Ibid; Rowe and Frewer, supra note 1, at 11-12.  
94 McComas, Ibid; see also Abelson, supra note 7, at 13-14; Rowe and Frewer, supra note 1, at 520. 
95 Rowe and Frewer, supra note 1, at 11. 
96 Ibid. 
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relates to the establishment of a causal link between participatory processes and outcomes and the 

difficulty in determining whether the latter substantially results from the former or is due to other 

externally-mediated factors.97 Rowe and Frewer mentioned both as reasons why process 

effectiveness “must often serve as surrogate to the outcomes of the exercise.”98 In relation to the 

second reason, Chess and Purcell argue similarly that evaluating the outcome of any public 

participation effort is problematic because researchers cannot be sure if an effect is due to public 

participation efforts or other variables.99  

 

Concerning the moral/political dimensions of the argument, as Gutmann and Thompson note, 

“Pure proceduralists make two kinds of arguments against including substantive principles – one 

from moral authority and the other from political authority.”100 The first argument is based on the 

idea that “A theory that contains substantive principles improperly pre-empts the moral authority 

of citizens.”101 Accordingly, it “holds that the moral judgment of democratic citizens, not 

democratic theorists, should determine the content of laws.”102 In a similar vein, the second 

argument is advanced based on the idea that “A theory that contains substantive principles unduly 

constrains the democratic decision-making process, including the process of deliberation itself.”103 

In order not to pre-empt the political sovereignty of citizens, the argument based on political 

authority advances the idea that substantive principles should be left open to be determined through 

actual democratic decision making, not through hypothetical theoretical reasoning.104  

 

The net effect of these two arguments is that, apart from setting the procedural principles, a theory 

of democracy, including deliberative democracy should remain substantively indifferent or 

neutral. Pure proceduralists, according to Gutmann and Thompson, insist that democratic theory 

should not incorporate substantive principles such as individual liberty or equal opportunity 

beyond what is necessary for a fair democratic process.105 In fact, as Gutmann and Thompson 

                                                           
97 Rowe and Frewer, supra note 1, at 520; Chess and Purcell, supra note 1. 
98 Rowe and Frewer, Ibid, , citing Chess and Purcell, supra note 1.  
99 Chess and Purcell, Ibid. 
100 Gutmann and Thompson, supra note 46, at 32. 
101 Ibid. 
102 Ibid. 
103 Ibid. 
104 Ibid. 
105 Ibid, at 31. 
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further point out, proceduralists “do not deny that substantive principles such as freedom of 

religion, nondiscrimination or basic health care are important, but they wish to keep these 

principles out of their democratic theories” so as not to constrain the moral and political authority 

of citizens.106 On the basis of pluralism, which involves multiple conceptions of good, as discussed 

in the second chapter, some argue against the inclusion of substantive principles of freedom, 

equality and justice in democracy theory, in general, and deliberative democracy, in particular.107  

 

The formalist conception of freedom and equality can be traced back to classical liberal thought, 

in which freedom/liberty108 is conceived in its strictest sense as a negative, i.e., 

‘noninterference.’109 According to Bohman, “Liberals have long pointed out that democratic 

institutions cannot be based on the assumption of shared, substantive moral agreement.”110 Thus, 

they focus on procedural equality, also known as ‘formal equality.’ Formal equality, as Schuppert 

notes, represents a form of status equality; its principal aim is to guarantee each and every person 

the equal status of being a rights-bearing citizen.111 Similarly, Cohn explains formal equality in 

the context of deliberative democracy as follows:  

 

They [parties] are formally equal in that the rules regulating the procedure do not single 

out individuals. Everyone with the deliberative capacities has equal standing at each stage 

of the deliberative process. Each can put issues on the agenda, propose solutions, and offer 

reasons in support of or in criticism of proposals. And each has an equal voice in the 

decision.112 

 

However, a wide range of literature indicate that even if formal equality can be recognized as an 

important step forward, the existence of inequalities of various kinds, including material and non-

                                                           
106 Ibid. 
107 See Cohen, supra note 46, at 409; Gutmann and Thompson, Ibid, at 31-32; Samantha Besson, The Morality of 

Conflict: Reasonable Disagreement and the Law (US and Canada, Hart Publishing 2005) 25. 
108 Both terms, that is, ‘liberty’ and ‘freedom’ are normally used interchangeably by political and social philosophers: 

The Stanford Encyclopedia of Philosophy, First published February 27, 2003; substantive revision March 2012  
109 See Philip Pettit, ‘The Instability of Freedom as Noninterference: The Case of Isaiah Berlin’ (2011) 121(4) Ethics 

693-716, at 694.  
110 Bohman supra note 45, at 104.  
111 “Formal equality builds on the idea that all human beings, because they are of equal moral worth, deserve equal 

respect and concern. Thus, formal equality suggests that all members of society should enjoy an equal set of basic 

rights.” Fabian Schuppert, Freedom, Recognition and Non-Domination: A Republican Theory of (Global) Justice, 

(Springer 2014) 55. 
112 Joshua Cohen, ‘Deliberation and Democratic Legitimacy’ in James Bohman and William Rehg, Deliberative 

Democracy: Essays on Reason and Politics (Cambridge, Massachusetts & London, England 1997) 74. 
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material inequalities can constrain the meaningful participation of disadvantaged parties.113 As 

mentioned in the second chapter, of the major criticisms levied against public participation, in 

general, and deliberative public participation, in particular, are various types of inequalities, 

including the existence of power and resource imbalances between and among participants.114 

Schuppert argues that, as material and non-material inequalities can lead to alienation and 

domination, postulating a state of formal equality, namely, that all persons have a right to 

participate as free and equal members in the discursive practices of society, can only be the first 

step towards achieving and sustaining a community of free and equal reason-givers.115  

 

In practice, Bohman argues, deliberation without correcting for inequalities will always have elitist 

tendencies.116 Similarly, Young expounds that democratic processes that appear to conform to 

norms of deliberation are usually biased toward more powerful agents, given the real world of 

politics, in which structural inequalities influence both procedures and outcomes.117 Maru et al. 

acknowledged the multidimensional features of inequality, noting as follows: 

 

…an inequality is considered to go beyond the classical view of coercive relations between 

classes. It includes gender, wealth, authority, expertise, race, disabilities and generation-

related inequalities that often lead to the neglect of views and interests of those who have 

no voice in inquiries and decision making processes, but who suffer their consequences.118  

 

In short, there are strong cases against the pure formal conception of equality under the law that 

formal or procedural equality alone cannot guarantee adequate functioning under conditions of 

social inequality.119 In line with this, Bohman points out that the “procedural notions of political 

equality in particular fail to account for the effects of antecedent differences in social and cultural 

position related to public functioning.”120  

                                                           
113 See Bohman, supra note 45, at 36; Schuppert, Ibid, at 56; Dietz and Stern, supra note 7, at 60-62. 
114 See generally the discussion in Chapter 2, sections 2.2.2.1; 2.2.2.2; 2.2.3.1; 2.2.3.2; & 2.3.3. 
115 Schuppert, supra note 111, at 56. 
116 Bohman, supra note 45, at 111. 
117 Iris Marion Young, ‘Activist Challenges to Deliberative Democracy’ (2001) 29(5) Political Theory 670-690, at 

671.  
118 Y.T. Maru,  K. Alexandridis and P. Perez, '‘Taking ‘participatory’ in participatory modeling Seriously’, 18th World 

IMACS / MODSIM Congress, Cairns, Australia 13-17 (July 2009) http://mssanz.org.au/modsim09), 3011-3017, at 

3014. 
119 See Bohman, supra note 45, at 19, 107-108; Schuppert, supra note 111, at, 31-32 & 55-56; Cohen, supra note 112, 

at 73-75; Cohen, supra note 46, at 407 ff; Gutmann and Thompson, supra note 46, at 31ff; Amartya Sen, Development 

as Freedom (New York, Alfred A. Knopf 1999) 8, 17 & 293. 
120 Bohman, Ibid, at 124. 
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Hence, in addition to formal equality, there is a need to ensure substantive equality. Substantive 

conceptions of equality, according to Schuppert, require almost equal distribution of (some 

fundamental) material and non-material resources,121 above and beyond the equality of status or 

formal equality. 122 In the context of deliberative democracy, Cohen challenges the formalist 

conception of democracy, arguing that “outcomes are democratically legitimate if and only if they 

could be the object of a free and reasoned agreement among equals.”123 As Cohen points out, the 

“participants are substantively equal in that the existing distribution of power and resources does 

not shape their chances to contribute to deliberation, nor does that distribution play an authoritative 

role in their deliberation.”124 As Cohen further expounds, the participants in the deliberative 

procedure do not regard themselves as bound by the existing system of rights, except insofar as 

the system establishes the framework of free deliberation among equals.125 Instead, according to 

Cohen, they regard the system as a potential object of their deliberative judgment.126 

 

Gutmann and Thompson advance a similar view, noting that “our main argument against pure 

proceduralism is not the same as the standard objection that procedures can produce unjust 

outcomes, though we accept this objection.”127 They argue “for including substantive principles in 

a democratic theory for another, generally neglected reason” that substantive “principles should 

be included so that the theory can explicitly recognize that both substantive and procedural 

principles are subject to contestation in similar ways.”128 The point here is that substantive value 

claims should not be excluded from deliberative public scrutiny merely because there are multiple 

conceptions of good or “the fact of reasonable pluralism.”129 In support of this point of view, it is 

important to recognize some important considerations. One point of consideration is that even 

though the “exercise of freedom is mediated by values,” it is important to recognize that “values 

in turn are influenced by public discussions and social interactions, which are themselves 

                                                           
121 Schuppert, supra note 111. 
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123 Cohen, supra note 112, at 73.  
124 Ibid, at 74. 
125 Ibid, at 74-75.  
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127 Gutmann and Thompson, supra note 46, at 32. 
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influenced by participatory freedoms.”130 This consideration makes deliberation on values 

necessary.  

 

The other point is that, as noted in the second chapter, deliberation is neither intended to make 

“incompatible values compatible”, nor is it always expected to yield consensus or agreement on 

all points of controversy.131 The notion of agreement in deliberation must be seen in a pluralistic 

sense, which according to Bohman, requires continued cooperation in public deliberation, even 

with persistent disagreements.132 As Gutmann and Thompson spell out elsewhere, the existence of 

alternative conceptions of good and bad – value pluralism – cannot prohibit deliberation because, 

for them, deliberative democracy is about second order theory, which provides ways for resolving 

the conflicting claims of first order theory, which, in turn, seek to resolve moral disagreement by 

rejecting alternative theories and principles.133 Being a second order theory, according to Gutmann 

and Thompson, deliberative democracy (like some procedural theories) makes room for continuing 

moral conflict, which first-order theories purport to eliminate.134  

 

The net effect of the above arguments is that the importance of deliberation on substantive values 

and principles cannot be ruled out, because of  ‘reasonable pluralism’. Rather, as mentioned in the 

previous chapter, value pluralism is one of the driving reasons for deliberative public 

participation.135 This is a good argument against a proceduralist conception of deliberative 

democracy, which considers the inclusion of substantive principles as a constraint to the moral 

and/or political authority of citizens as cited above.136 In any case, this integrative view, which 

tries to synthesize both procedural and substantive issues into a coherent whole, negates the 

procedural conception of public participation and deliberative democracy.137  

                                                           
130 Sen, supra note 119, at 9. 

131 See Amy Gutmann and Dennis Thompson, Why Deliberative Democracy (Princeton University Press 2004) 7 & 

11; Jorge M. Valadez, Deliberative Democracy, Political Legitimacy, and Self-Determination in Multicultural 
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Rev. Polit. Sci. 307-326, at 308-309; Bohman, supra note 45, at 19 & 89.  
132 Ibid, at 89. 
133 See Gutmann and Thompson, supra note 131, at 13. 
134 See Ibid, at 13 & 127; see also generally the arguments in Chapter 2, section 2.2.3.4. 
135 See Ibid.  
136 See Gutmann and Thompson, supra note 46, at 32. 
137 See Bohman, supra note 45, at 17 & 128. 
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An important question should be raised at this juncture: How are the concepts of substantive 

freedom and equality to be conceptualized for the purposes of assessing the effectiveness of public 

participation in EIA? Obviously, answering this question is not an easy task.138 Opinions are 

diverse when it comes to the actual meaning of substantive equality.139 Some conceive substantive 

equality in terms of the equal distribution of material resources,140 while others conceive it in terms 

of some combination of material and non-material resources with varying emphases and 

implications.141 The intention here is not to undertake a complete review of these various 

perspectives. It is hoped that Sen’s capability approach offers useful insights in addressing the 

above question.  

 

First and foremost, as highlighted in the second chapter, Sen emphasizes the interdependent and 

inseparable nature of the means and ends of development as freedom, arguing “that enhancement 

of human freedom is both the main object and the primary means of development.”142 Accordingly, 

he equates freedom with capability, defining the latter as “a kind of freedom: the substantive 

freedom to achieve alternative functioning combinations (or, less formally put, the freedom to 

achieve various lifestyles).”143 By the term capability, Sen refers to “the ability – the substantive 

freedom – of people to lead the lives they have reason to value and to enhance the real choices 

they have.”144 

 

The central contention in Sen’s capability approach to the enhancement of substantive freedom is 

not whether individuals should end up with the same result or ‘functioning achievement,’145 but 

rather whether they have the ‘capability set’ that, according to him, “represents the freedom to 

achieve: the alternative functioning combinations from which this person can choose.”146 Sen 

                                                           
138 Even the two concepts, i.e., freedom/liberty and equality may not come into terms for total freedom/liberty may 

conflict with the concept of equality and vice versa. See Connie Aarsbergen-Ligtvoet, Isaiah Berlin: A Value Pluralist 

and Humanist View of Human Nature and the Meaning of Life (Amsterdam - New York, NY 2006) 13; see also 

Bohman, Ibid, 128. 
139 See Sen, supra note 119, at 54 ff. 
140 See Bohman, supra note 45, at 132 ff; Schuppert, supra note 111, at, 88; Sen, Ibid, at 72-75. 
141 See Bohman, Ibid, 110 ff; Schuppert, Ibid, 89; Sen, Ibid, at 53. 
142 Ibid, at 53, see also the discussion in Chapter 3, section 3.3.2.  
143 Ibid, at 75.  
144 Ibid, at 293. 
145 Ibid, at 75.  
146 Ibid. 
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points out that “what people can positively achieve is influenced” by a number of factors such as 

“economic opportunities, political liberties, social powers, and the enabling conditions of good 

health, basic education, and the encouragement and cultivation of initiatives.”147 He is of the 

opinion that the capability approach can better capture the multifaceted concept of equality and its 

antithesis, inequality.148 As Sen points out, public policy can enhance capabilities and the public, 

in turn, can influence the direction of public policy by the effective use of participatory 

capabilities.149  

 

Therefore, Sen conceives ‘freedom’ in terms of the adequacy of both the processes that allow 

freedom of actions and decisions, and the actual opportunities that people have, given their 

personal and social circumstances.150 As mentioned in the second chapter, he places freedom at 

the center of his development analysis, for both evaluative (normative) and effectiveness 

(instrumental) reasons, in the sense that the enhancement of the substantive freedom of people is 

the ultimate goal and measure of development and that the free agency of people is also a key 

factor in the success of development.151 The ultimate goal of this agency-oriented concept of 

freedom is not to end up people with the same ‘functioning achievement’, but rather to enable 

them to choose and “achieve various lifestyles.”152 Schuppert supports this agency-oriented notion 

of freedom, arguing that “in order to have one’s own conception of the good and to pursue this 

conception of the good one needs to be a free and autonomous agent. Rational agency is the very 

pre-condition for evaluation.”153 As discussed in the second chapter, this is noted as the key 

rationale behind the idea of democratic self-government.154 

 

In short, Sen’s concept of development as freedom emphasizes “the expansion of the ‘capabilities’ 

of persons to lead the kind of lives they value – and have reason to value.”155 In stark contrast to 

other competing perspectives, Sen defends his capability approach as follows:  

                                                           
147 Ibid, at 5. 
148 See Ibid, at 108-110. 
149 Ibid. 
150 Ibid, at 17. 
151 Ibid, at 4 & 53.  
152 Ibid, at 75.  
153 See Schuppert, supra note 111, at, 71 
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…it is very important to see freedom in a sufficiently broad way. It is necessary to avoid 

confining attention only to appropriate procedures (as so-called libertarians sometimes 

do, without worrying at all about whether some disadvantaged people suffer from 

systematic deprivation of substantive opportunities), or, alternatively, only to adequate 

opportunities (as so-called consequentialists sometimes do, without worrying about the 

nature of the processes that bring the opportunities about or the freedom of choice that 

people have). Both processes and opportunities have importance of their own, and each 

aspect relates to seeing development as freedom.156  

 

Sen claims that his capability-based normative approach towards freedom “differs from the 

informational focus of more traditional normative approaches, which focus on other variables, 

such as utility, or procedural liberty, or real income.”157 In line with this capability approach, the 

holistic conception of development as enhancing substantive freedom, which upholds human 

agency, both as the primary ends and means of development, can offer an important insight for 

analyzing both the process and the outcome effectiveness of public participation. The capability 

approach to freedom and equality can help capture the wide range of procedural and substantive 

issues that may enhance or hinder substantive freedom and equality. As noted in previous chapters, 

this approach has strong implications for the broader understanding of the concept of 

empowerment, which is treated both as an important goal and criterion for measuring the success 

of public participation.158 Mirrored into Sen’s capability perspective, the formalistic or pure 

proceduralist conception of effectiveness misses the evaluative (normative) reasons, while the 

substantive or outcome-oriented conception of effectiveness misses the effectiveness 

(instrumental) reasons of freedom.159 

 

Sen’s capability approach towards freedom and equality has a strong influence on contemporary 

theories of development and democracy, as well as justice.160 Building on this approach, Bohman, 

for example, discusses the importance of ‘political equality’ for enhancing the effectiveness of 

public participation in deliberative processes.161 As noted above, Bohman is critical of the 

                                                           
156 Ibid, at 17.  
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158 See generally Chapter two, section 2.3.3 & Chapter three, section 3.3. 
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procedural conception of political equality.162 Likewise, Schupper uses the term ‘social equality’ 

as a focus for his freedom-based republican theory of justice.163 Schupper points out that the “ideal 

of social equality simply stresses that all social relationships must be arranged in such a way that 

the distribution of property, resources and power does not curtail any person’s standing as a free 

and equal rational agent.”164 The common denominator in these arguments is that they all see 

freedom and equality from the vantage point of enhancing the agency role of individuals and 

people.  

 

What is more, the capability approach is pretty much in line with the idea of empowerment, as 

discussed in the second chapter.165 As mentioned in the second chapter, the World Bank’s 

definition of empowerment in the context of poverty reduction reflects the strong influence of the 

capability approach in the practical policy arena.166 Thus, dwelling on the capability perspective, 

it seems tenable to defend the hybrid approach, which integrates both procedural and substantive 

(outcome) tests in evaluating the effectiveness of public participation in EIA.   

 

5.3  Pillars of Public Participation in EIA  

Here, it is important to appreciate further the fundamental pillars of public participation in the 

specific context of EIA. There are three widely recognized pillars of public participation in 

environmental matters, which are also relevant to the EIA process:167 access to information; public 

participation in decision making; and access to justice in environmental matters. These principles 

are generally identified as the three access pillars of public participation.168 They are also 

commonly identified in the literature as ‘procedural rights’169 and, at times, as ‘procedural 
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principles.’170 Obviously, as can be inferred from the discussion in the preceding section, access 

to information as well as inclusive public participation are recognized as important measures of 

the process effectiveness of public participation. In the next section, the discussion on the 

effectiveness of public participation will be expanded in the specific context of EIA in the light of 

these three pillars of public participation.  

 

5.3.1 Access to Information 

As discussed in the preceding chapter, the nature of information flow in the sense of whether or 

not mechanisms of public engagement involve one-way, two-way or multi-way flows of 

information or communication is considered to be among the important criteria for distinguishing 

genuine public participation from non-participation.171 Thus, access to information is widely 

recognized as the ‘cornerstone’ or ‘most important first step’ toward genuine or meaningful public 

participation.172 Even if information supply or public information by itself does not constitute 

‘genuine’ or ‘meaningful’ public participation, it is argued, it remains an essential component of 

an effective public participation program.173 It is held that both public participation and the right 

to access to information can be considered important tools for assisting members of the public to 
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meaningfully participate and enforce their environmental rights.174 To avoid repetition, the 

discussion on the legal status of the right to access to information is reserved for chapter 6. 

 

As discussed in the second chapter, the right to access to information can involve the co-production 

of information and knowledge through interaction and contestation, which goes above and beyond 

the one-way flow of information from government bodies to the public and vice versa, and 

considered one of the important goals of public participation.175 As mentioned previously, testing 

the robustness of information through the public scrutiny of information supplied by others can be 

an important task of public participation.176 In this respect, the participants should not be seen as 

mere passive recipients of information, but are expected to play a crucial role in the interpretation 

and contestation of information offered by others, as well as in offering supplementary and/or 

alternative information.177 To reiterate the point, even if the supply of information alone cannot 

constitute genuine participation, it is hardly possible to imagine genuine public participation 

without timely access to relevant information. Put differently, access to information can be 

considered a prerequisite for effective public participation,178 in the sense that, without access to 

information, opportunities for public participation are meaningless.179 It is, thus, held that access 

to information “is the first in time, since effective public participation in decision-making depends 

on full, accurate, up-to-date information.”180 

 

Access to information is recognized as an essential requirement for public participation to be 

effective, as discussed above.181 Davies argues that the public should know enough about the 

relevant issues to be able to formulate alternatives and discuss outcomes with government 
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representatives and experts.182 He notes that the “goal of an educated and informed public is 

derived from the normative argument that, in a democracy, citizens have the right to be involved 

in decisions that affect them.”183 This is in line with the normative claim that citizens, in general, 

and concerned and affected people, in particular, are the best judges of their own interests.184 

Respecting the right to access to information of those affected and interested people can also be 

seen as a fundamental tenet of natural justice.185 Indeed, access to information has broad ethical 

and pragmatic implications.186 It can be seen as an important element of the fundamental 

democratic principles of government transparency and accountability and part of the need for open 

and responsible government.187 This is one of the underlying reasons behind the argument that 

EIA can play a key role in promoting administrative transparency and accountability in 

environmental decision making.188 “Open and participatory environmental decision-making 

allows an informed citizenry to contribute to the efforts of a transparent and accountable 

government in producing higher quality decisions concerning the environment.”189  

 

In short, the term ‘transparency’ refers to “the free flow of information about the decision-making 

process.”190 As can be inferred from the discussion in the previous section, ensuring the 

transparency of the participatory processes through the provision of adequate, up-to-date and 

relevant information to the public is recognized as one of the crucial factors in evaluating the 

effectiveness or success of public participation processes.191 For instance, “access to” a plurality 

of “information and its interpretations” is considered among the key elements of “competence” for 
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citizen participation, as indicated in Webler and Tuler’s two “meta principles of fairness and 

competence.”192 Making competent judgments, Webler and Tuler argue, requires all parties to have 

access to the information and knowledge they feel is relevant.193 Creighton holds the same opinion, 

arguing that people cannot participate effectively unless they receive complete and objective 

information on which to base their judgments.194 Participation without access to relevant 

information is, thus, argued to be meaningless.195  

 

For this and other reasons, access to information, along with the need for transparency and 

openness in the participatory process, is widely recognized as being among the key requirements 

for evaluating the effectiveness of public participation in decision making, in general, and in the 

EIA process, in particular.196 According to Craik, “EIAs institutionalize process values such as 

transparency, access to information and public participation.”197 Seen from the perspective of the 

capability approach, both the denial of access to adequate information and the existence of 

information asymmetry can be considered as constituting a deprivation of substantive freedom and 

equality, respectively.198 Thus, access to adequate up-to-date information is expected to play a vital 

role in the EIA decision-making process. In this respect, the adequacy of decision relevant 

information, the timeliness of information, and the modality of the information flow or exchange 

are major concerns that need proper consideration throughout the EIA decision-making process.199 

 

Generally speaking, the right to access to information has two aspects: passive access to 

information and active access to information.200 While the former requires public authorities to 
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supply information to the public when requested to do so, the latter requires them to collect, update 

and disseminate information proactively on their own initiative.201 In both cases, project 

proponents, as well as the competent environmental body, can play a key role in the context of 

EIA. Nevertheless, it is important to diversify the sources of information by providing access to 

alternative sources of information in order to enhance the adequacy and integrity of information.  

 

5.3.2 Public Participation in Decision Making 

As mentioned above, it is widely held that even if information supply is considered an ‘essential 

element’ or a ‘necessary first step’ towards meaningful or effective public participation, it cannot 

constitute meaningful or effective public participation in its own right. In fact, this argument is in 

line with the discussion in the previous chapter regarding the characteristics of genuine public 

participation.202 To recap, the extent of representation (breadth or inclusiveness), the depth 

(intensity) of face-to-face interaction, the degree of influence on decision making (empowerment), 

and the timing (timeliness) of participation are among the key features of genuine public 

participation. Time and again, these key features of genuine public participation are recognized in 

both process criteria and the outcome criteria, as discussed in the preceding sections, which are 

widely proposed for evaluating the effectiveness of public participation. For example, in relation 

to these important features of effective public participation, Innes and Booher argue as follows:  

 

The central contention is that effective participatory methods involve collaboration, 

dialogue and interaction. They are inclusive. They are not reactive, but focused on 

anticipating and defining future actions. They are self-organizing both in content and 

membership. They challenge the status quo and ask hard questions about things otherwise 

taken for granted. They seek agreement or at least build shared knowledge and heuristics 

for collaborative action.203 (Citation omitted) 

 

 

Many of the features of effective participatory methods listed in the above quote, such as 

collaboration, dialogue, interaction, inclusiveness, proactive (early) involvement, and the openness 

and independent management of the process, are widely endorsed as key measures of the process 

effectiveness of public participation, as discussed in the previous section vis-à-vis the process-
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oriented effectiveness of public participation.204 In addition, the wordings of the last sentence in 

the above quote signify that empowerment is an important element of effective public 

participation. As also mentioned in the previous chapter, genuine public participation involves, 

among others, partnership or some degree of power sharing on decision making between the 

government and citizens.205 Indeed, some vehemently argue that “Participation is only meaningful 

when it involves a real transfer of power from government to citizens.”206  

 

What is more, the discussion on the outcome effectiveness of public participation in the preceding 

section shows some degree of convergence in considering empowerment as an important element 

of effective public participation. Despite the existence of divergent views on the exact meaning of 

the term empowerment in the context of public participation,207 the bottom line agreement that can 

be drawn from the diverse literature is that effective public participation should help the public 

play a role in influencing both the processes and outcomes of decisions.208  

 

The other widely recognized important measure of effective public participation, which is also 

relevant to EIA, pertains to the timeliness of participation.209 In the quote above, Innes and Booher 

note that effective participatory methods “are not reactive, but focused on anticipating and defining 

future actions.”210 The criterion of early involvement is widely endorsed as an important attribute 

of genuine or effective public participation, as discussed in the previous section.211 This proactive 

approach towards public participation is particularly important in the context of EIA, for EIA 

focuses mainly on the early identification and adjustment of the environmental impacts of 
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development proposals, in line with both SD and precautionary principles.212 In the words of 

Holder and Lee, EIA is “an inherently pre-emptive or anticipatory procedure, providing 

information about potential impacts before a final decision is taken” [emphasis in original].213 In 

this respect, the major criticism directed to both the EIA process and public participation therein 

is that they usually come very late, after decisions on major issues of environmental concern are 

made.214 As Doelle and Sinclair point out, “the lack of recognition of the need for early and 

ongoing participation and a lack of openness to rethink a project at the time the public is engaged” 

is “a fundamental problem” with public participation in EIA.215 As far as the advantage of early 

involvement is concerned, Sinclair et al. note as follows: 

  

Early involvement brings into play normative and strategic questions, and inclusiveness 

diversifies the perspectives represented in formulating answers to these questions. Early 

and inclusive involvement thus creates venues for the identification and resolution of 

conflicts over norms, values and aspirations. Deliberative involvement stimulates 

communication, dialogue, synthesis of diverse perspectives, mediation of fundamental 

conflict, and development of collaborative relations. Transparency closes feedback loops, 

and empowerment fuels agency and socio-political action.216 

 

The criterion of early involvement can be seen as a logical extension of the concept of 

empowerment in the sense that the public can have a real chance to influence both the process and 

the outcome of the decision by being “part of the deliberation process from issue framing to 

decision making.”217 In stark contrast to the conventional DAD (decide, announce, defend) style 

of planning,218 which is characterized by top-down decision making and sees participation as “add-
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on to existing practices” or “as an end rather than as a means to decision making,”219 effective 

participation is characterized by collaborative decision making, in which the public take an active 

role at the early stage of the process, including in agenda setting, problem definition or 

characterization, and decision making.220 If public participation takes place “too late in the process, 

that is, after the issues have been framed and most decisions have been made,” it cannot produce 

real or tangible effects on either the process or the outcome of the decision beyond tokenism.221 

As Arnstein points out, even “when information is provided at a late stage in the planning, people 

have little opportunity to influence the program designed for ‘their benefits’.”222 Similarly, Foti et 

al. point out that “The timing of participation strongly affects the types of decisions that 

stakeholders can influence and their ability to have an impact on those outcomes.”223 The idea is 

that public participation can be more responsive to public desire when it takes place at an early 

stage of the decision-making process when the agenda is being set.224  

 

Furthermore, it is important to reiterate that early participation is necessary not only for 

empowering or enhancing the agency role of the participants in decision making, but also, as 

discussed in the second chapter, for improving the quality of environmental decision making, in 

general, and EIA, in particular.225 In this respect, Abaza et al. summarize the benefits of public 

participation in EIA as follows:  

 

Public involvement is a key to achieving both other procedural principles and the 

substantive objectives of the EIA process. A requirement to make information available to 

the concerned public and seek their views and comments helps ensure that EIA procedures 

are implemented in an open, transparent and accountable manner. Public scrutiny also 

encourages the preparation of robust and defensible EIA studies and reports. In addition, 

information and inputs from the public have proven useful at various steps in the EIA 

process, including scoping, impact identification, examination of alternatives and planning 

of mitigation measures. Finally, the inclusion of public views and comments in the 
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decision-making process promotes equitable and informed choice, leading toward better 

and more acceptable social and environmental outcomes.226 

 

In line with this, the EIA Procedural Guideline of Ethiopia mentions “appropriate and timely 

access and opportunity to the process for all interested and affected parties” under “The basic 

principles that underlie the objective” of EIA.227 Likewise, the Aarhus Convention requires “early 

public participation, when all options are open and effective public participation can take place.”228 

The Aarhus Convention also talks about the importance of early, timely and effective notice, access 

to information and public participation under the provision dealing with “Public Participation in 

Decisions on Specific Activities.” 229 Early notification is argued as giving the public the 

opportunity to participate effectively, when all options are open.230 As Abaza et al. indicate, “EIA 

procedures for implementing public involvement in accordance with international good practice 

will emphasise ‘active’ rather than ‘passive’ engagement of stakeholders, beginning early in the 

process and continuing throughout.”231 

 

Thus, the time dimension of the requirement for early involvement can be seen as an important 

element of effective public participation in EIA, along with the other dimensions discussed above 

(namely, interactive/deliberative collaboration involving multi-way information flows, 

inclusiveness, and empowerment).232 To reiterate Dietz and Stern’s argument, “processes that are 

more participatory along the dimensions of breadth, timing, intensity, and influence lead to 

improved overall outcomes.”233 These important dimensions of effective public participation need 

to be seen as a ‘package’, not in isolation, for each of them taken in isolation cannot constitute or 

achieve effective public participation.234 In addition to these and other process-oriented measures 

of effectiveness, it is important to take note of the outcome-oriented criteria that are suggested for 

use to evaluate the effectiveness of public participation, as presented in the preceding sections. 
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Principles and criteria proposed for evaluating and improving the EIA process, such as the 

principles for “equal opportunity to participate, equal access to information, and genuine 

deliberation,” need to be construed broadly to include substantive considerations, in addition to 

ensuring formal procedural equality in the sense discussed earlier.235 With this in mind, 

opportunities for meaningful public participation can be explained in terms of early, inclusive, 

deliberative, transparent, and empowering involvement.236  

 

5.3.3 Access to Justice 

Access to justice is recognized as the third pillar principle of public participation in the Aarhus 

Convention, as mentioned earlier. The main aim of this pillar is to see the proper enforcement of 

the rights to access to information and to public participation in decision making and to enable the 

public to seek judicial remedy or “access to a review procedure where it is alleged that these rights 

have been infringed.”237 The formal recognition of the rights to access to information and public 

participation will have little effect unless these rights are accompanied by access to justice. 

Regarding this point, Currie describes the “traditional problem statement or paradigm of access to 

justice” [emphasis in original] as follows: guarantees of rights, benefits, and entitlements and of 

protections under the law are meaningless if mechanisms are not in place to ensure access those 

rights and protections.238 Likewise, as Bruch puts it, “Access to information and public 

participation depend on enforcement and review mechanisms for their guarantee.”239 Kravchencko 

strengthens this view, arguing that the “environmental rights to a healthy environment, to 

information, and participation may be mostly ‘promises on paper’ unless citizens can take cases 

of their violation to the courts or other independent bodies for a remedy.”240 Put differently, access 

to justice provides an avenue for the enforcement of these rights.241  
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Furthermore, apart from providing remedies for grievances arising in particular cases, the 

availability of “these review mechanisms can help to ensure that substantive norms are complied 

with.”242 By allowing public participation and access to remedy and redress, it is argued that 

environmental values are more likely to become part of the policy-making process.243 According 

to Amechi, “there is better and improved environmental protection in countries where aggrieved 

or concerned citizens have access to judicial justice as the governments are usually obliged to 

adopt more stringent environmental regulations or to strictly apply existing environmental 

regulations and standards.”244 Hence, by way of enforcing the rights to access to information and 

participation in decision making, access to justice in environmental matters is expected to promote 

a wide range of benefits, including increasing accountability and responsiveness of public officials 

in environmental enforcement; spreading of the costs of enforcement by encouraging public 

enforcement of environmental law; overcoming collective action problems through broad standing 

to sue.245  

 

Overall, the benefits of access to justice magnify the role of the judiciary and citizens in ensuring 

accountability and compliance. It is important to note that the court machinery is usually set in 

motion upon the filing of a petition by affected or interested parties.246 As Anderson observes, “in 

most cases, the court will only commence proceedings, receive evidence, and give judgement once 

a litigant has petitioned it.”247 With this in mind, it is important to explain access to justice from 

the perspective of the roles of the affected and interested public at large.  

 

Then, what is access to justice? It is not easy to provide a precise answer to this question. The 

relevant literature focuses on explaining the essential features of access to justice, rather than 

providing a concise definition of it. This may be owing to the abstract and incomprehensible nature 
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of the concept of access to justice.248 Attempting to define access to justice is prone to 

oversimplification. For example, some authorities, like Bruch, tend to oversimplify access to 

justice, equating it with “Citizen access to administrative and judicial review mechanisms.”249 

Similarly, Amechi, equates access to formal justice in environmental matters with “the ability of 

a person aggrieved or concerned by actual or threatened environmental degradation to petition the 

court.”250 The International Commission of Jurists explains what it calls “ defining features of a 

fully fledged right” [citation omitted] to access to justice in terms of the existence of a legal 

remedy, which is understood both as a procedural remedy (effective access to an appropriate court 

or tribunal) and the process of awarding adequate reparation to the victim.251  

 

Thus, in the narrow sense, access to justice is associated with the enjoyment of legal claims.252 

Being a procedural right, access to justice is seen narrowly as a form of action a claimant may 

invoke in order to enforce his or her legal rights.253 However, access to justice is a much broader 

concept that cannot be reduced to access to courts or access to formal legal apparatus alone.254 In 

its broad sense, access to justice implies more than the enjoyment of a procedural right to access 

to administrative and judicial review mechanisms.255 As indicated in the United Nations 

Development Program (UNDP) ‘Note on Access to Justice’, it is much more than improving an 

individual’s access to courts, or guaranteeing legal representation.256 According to UNDP, access 

to justice “must be defined in terms of ensuring that legal and judicial outcomes are just and 
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equitable.”257 In view of this, access to justice is not only about the accessibility of the legal process 

or mechanisms, but also about the justness and fairness of the decision outcomes.  

 

Built on the UNDP’s human rights-based approach to access to justice,258 the United States 

Institute of Peace defines access to justice “as the ability of people to seek and obtain a remedy 

through formal or informal institutions of justice for grievances in compliance with human rights 

standards.”259 The strength in this definition is that it recognizes multiple sites of accessibility, 

including both formal and informal justice. In the broad sense, access to justice embraces multiple 

sites of dispute resolution above and beyond access to law and the formal legal apparatus.260 As 

Macdonald points out, “Making dispute-resolution institutions more objectively accessible will 

not overcome the main failings of official law simply because official law is, in myriad ways, the 

cause of these failings.”261 That is, seeing access to justice only as the existence of formal legal 

apparatus can constrain alternative access to less-costly informal justice. This said, in general, this 

discussion focuses on formal justice in its broad sense. 

 

However, the last phrase in the definition of access to justice offered by United States Institute of 

Peace – that is, “in compliance with human rights standards” – may limit the applicability of access 

to justice to environmental grievances that arise from the violation of environmental rights in 

situations where they do not simultaneously constitute  violations of human rights,262 even though 

such a qualifying phrase may have its own advantage in terms of setting a normative test for the 

assessment of access to justice from the perspective of human rights. The other limitation in that 

definition is that it does not envision that access to justice in environmental matters may be allowed 
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not only to aggrieved individuals for violations of their human rights, but also to any concerned or 

interested person, as in the case of public interest litigation.263 We will come to this point shortly.  

 

By combining both process and outcome variables of access together, Holder and Lee identify the 

following three main elements of access to justice, namely: (1) ‘standing’, or locus standi, which 

determines who has the formal right to go to court; (2) the resources needed to bring an action; 

and (3) the remedies (justice) actually provided.264 Although this explanation envisions a formal 

legal apparatus, it tries to capture some of the important procedural and substantive issues related 

to access to justice. The effectiveness of access to justice can be measured in terms of the degree 

openness of the judicial system to entrance by aggrieved or interested parties, the personal capacity 

or ability of such aggrieved or interested parties to make use of the legal process, and the adequacy 

and fairness of the decision outcomes or remedial measures. These three important aspects of 

access to justice can influence the accessibility of the legal system in one or another way.  

 

Here, it is important to focus on clarifying the issue of standing (locus standi), because of its 

importance to the discussion in the subsequent chapter. In Black’s Law Dictionary, standing is 

defined as a “party’s right to make a legal claim or seek judicial enforcement of a duty or right.”265 

It is defined as the “right of people to challenge the conduct of another person in a court.”266 Hence, 

standing determines a person’s formal right to go to court.267 It is a preliminary issue which 

determines whether or not a party or a person has the right to claim redress on a justiciable matter 

before a court or a tribunal authorized to grant the redress sought.268 The phrase, ‘justiciable 

matter,’ in turn, determines the justiciability of the subject matter of complaint. On the preliminary 

nature of the issue of justiciability, the International Commission of Jurists notes as follows:  
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Justiciability of a right does not amount to an entitlement to have any given complaint 

upheld; rather justiciability indicates the possibility of having a case involving an alleged 

violation of a right heard by an independent and impartial body. In other words, it requires 

that such a complaint is not excluded a priori. The final outcome of a case depends on the 

merits of the arguments made and, when appropriate, on the evidence produced. Even if a 

complaint can be adjudicated, the independent and impartial body could still make decide 

that the compliant is wrong either in law or on the facts.269 

 

The way the two interrelated issues of standing and justiciability are addressed can greatly affect 

a party’s formal right to seek judicial enforcement of a duty or right. Justiciability will be further 

discussed in the next chapter. As far as the issue of standing is concerned, there are two competing 

views in the relevant literature: the traditional restrictive view and the modern liberal view. Here, 

it is important to explain these views briefly.  

 

The traditional view of standing is based on a distinction made between private and public rights, 

which reside in the dichotomous view of private versus public law rights.270 In early English and 

American practices, as Hessick points out, a private individual could only bring a law suit to 

vindicate the violation of a private, as opposed to a public right.271 In its original form, Hessick 

notes, standing enforced the rule that the judiciary had the power to vindicate only private rights 

in suits by private litigants.272 This is reflected in the classic view that only individual rights are 

susceptible to a private judicial remedy.273 Thus, “in its majestic equality,” as Bonine notes, the 

“traditional law of standing in many countries […] forbade corporations as well as citizens, to sue 

the government unless they had direct economic ‘injury,’ or ‘invasion of a legal right’ (or were 

‘aggrieved’ or had ‘interests affected’ by a governmental action, or perhaps more moderately a 

‘sufficient interest,’ – whatever term happens to be in vogue for ‘standing’).”274 The general idea 

in this traditional restrictive view is that standing arises when a person’s legally protected private 
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interests or rights, which may range from economic to personal and intangible moral interests or 

rights, are violated by the conduct of any other private person or public body.  

In stark contrast to the traditional doctrine of standing, the modern doctrine of standing relaxes 

and broadens the realm of application of the term standing so as to include issues related to the 

interest of the public at large or public rights, in addition to private rights. Public rights are defined 

in terms of interests or rights generally shared by the community or public at large.275 The literature 

mentions environmental law as a good example of public law, which focuses primarily on the 

protection of public rights.276 With the gradual liberalization and broadening of the doctrine of 

standing to public law rights or matters, the concept of public interest litigation has evolved as an 

important form of standing. Public interest litigation refers to various forms of civil actions filed 

in pursuit of the public interest.277 It is defined as “litigation undertaken to redress public injury, 

enforce public duty, protect social collective or ‘diffused’ rights and interests, or for vindication 

of the public interest” [citation omitted].278 

 

In its most liberal form, public interest litigation can be better explained in terms of “citizen 

standing which enables any person, as a concerned member of the citizenry, to bring a suit as a 

matter of public interest.” It refers to “court proceedings brought by citizens who seek to enforce 

public rights.”279 In the environmental arena, according to Mossop, citizen suits are cases brought 

to enforce the rights or obligations created by environmental laws.280 Amechi defines 

environmental citizen suits in a similar vein, as “any proceeding brought by either a public-spirited 

citizen or an NGO seeking to enforce the rights or obligations created by environmental laws” 

[citation omitted].281 As Mossop puts it, an “important feature of citizen suits is that they are 

brought not by people wishing to advance their own financial or proprietary interests but by people 
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with a desire to fulfill what they perceive to be the public interest in the enforcement of the law.”282 

Thus, the enforcement of public rights or interests is the primary goal of the modern public law 

model of citizen standing or suits, unlike that of the traditional private law model of standing, 

which focuses on the enforcement of private interests or rights.283 It seems tenable to endorse this 

modern doctrine of standing in order to capture the wide range of interests involved in relation to 

the right to access to information and public participation in environmental matters.  

 

In light of the discussion above, the liberal conception of the term standing, access to justice can 

be better explained in terms of “the ability of people to seek and obtain a remedy through formal 

or informal institutions of justice.” Not only does this definition recognize multiple sites of dispute 

resolution (formal and informal), but it also captures the key elements of the capability approach284 

in defining access to justice. Both formal institutional arrangements and socio-economic factors 

can greatly influence the ability of a person to exercise the right to access to the formal machinery 

of justice.285 Thus, conceptualizing access to justice from the broad perspective of the capability 

approach can help expand the meaning of access to justice beyond its formal understanding, so as 

to bridge the gap between the process and outcome-oriented dichotomies on access to justice.  

 

5.4  Linking Public Participation to the EIA Process 

As discussed in the previous section, early involvement is considered an important element of 

effective public participation in EIA. Conversely, lack of recognition of the need for early access 

to information and effective participation are major hurdles to effective public participation in 

EIA, as mentioned above.286 If public participation in the EIA process is to be effective, Doelle 

and Sinclair argue, a way must be found to ensure that public concerns are not only heard when 

presented, but also actually fostered and encouraged, then addressed and incorporated, into project 

selection and design, as well as other decisions throughout the life cycle of the project.287 Thus, in 
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order to link public participation to the EIA project cycle, it is helpful to first appreciate the various 

stages in the EIA project cycle.  

 

Morrison-Saunders et al. identify “six stages of the EIA process,” namely, baseline monitoring; 

impact prediction; mitigation design; decision making; impact monitoring; and ongoing 

environmental management.288 On the other hand, Therivel and Morris depict the seven steps in 

the EIA process in a diagram: scoping (through baseline studies), the description and evaluation 

of baseline conditions, impact prediction, mitigation and monitoring proposals and prescriptions, 

the presentation of findings and proposals in the EIS, and monitoring.289 In addition to these, 

Shepard notes that the entire EIA process begins one step back from scoping, that is, at the 

screening stage.290 Endorsing this, Craik identifies the following six components of the EIA 

process: (1) screening; (2) scoping; (3) impact analysis and report preparation; (4) public and 

agency participation; (5) final decision; and (6) follow up.291 Encapsulating all these different 

stages in its list, the International Association for Impact Assessment (IAIA) proposes more 

elaborate stages, along with their corresponding explanations, in the EIA process, namely: 

screening, scoping, examination of alternatives, impact analysis, mitigation and impact 

management, evaluation of significance, preparation of EIS, review of the EIS, decision making, 

and follow up.292  

 

As can be inferred from the above, there seems to be general agreement that screening is an 

important first step in the EIA process.293 Furthermore, some admit the importance of starting the 

consultation process at the ‘pre-screening’ stage for enhancing the effectiveness of the EIA 

process.294 For example, as per the EIA Procedural Guideline of Ethiopia, the EA process involves 

various stages, namely: pre-screening consultation, screening, scoping, environmental impact 

study, reviewing, decision making, and systematic EA follow-ups.295 In fact, this Guideline makes 
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289 See Peter Morris and Riki Therivel (eds), Methods of Environmental Impact Assessment (3rd edn., Routledge 2009) 

3-4. 
290 Richard B. Shepard, Quantifying Environmental Impact Assessments Using Fuzzy Logic (Springer 2005) 19 ff. 
291 Craik, supra note 197, at 27. 
292 For the explanations of the activities in each stage, see IAIA, Principles of Environmental Impact Assessment Best 

Practice, IAIA\P-F\Principles, 1999.  
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295 Ibid, at 9-14. 



216 
 

it clear that pre-screening consultation is not usually undertaken in the EA process, while 

recognizing its importance for the overall effectiveness of the EA system.296  

 

However, before determining whether or not the EIA process should start at the screening or 

scoping stage, it is important to look into the EIA legal scenarios. Undertaking a full-scale EIA 

can be a mandatory legal requirement for some projects or development activities. This scenario 

renders screening unnecessary. However, in other scenarios, the law may require a full scale EIA 

to be carried out only after the preliminary or initial environmental examination shows that the 

proposed project will likely have a significant environmental impact. In such a situation, screening 

becomes the first stage in the EIA process. In other cases still, the law may explicitly or implicitly 

exempt some projects or development activities from conducting an EIA. These three scenarios 

are clearly recognized in the EIA Procedural Guideline of Ethiopia. The Guideline provides a list 

of project activities that: require full scale EIA (schedule I), require a preliminary impact study 

(schedule II), and may not require EIA (schedule III).297         

 

The question, then, is whether or not the notion of early and effective public participation is 

pertinent to all stages of the EIA process or to the whole EIA project cycle. As can be inferred 

from the above information on the stages of the EIA process, both public participation and decision 

making are considered a single event or a component that occurs at a particular stage of the EIA 

process. If so, how can this be squared with the argument that effective public participation should 

be a continuous activity that is linked to the whole EIA process or project cycle, rather than a single 

event occurring early or late in the EIA process?298 In order to address this question, it is important 

to examine whether or not the public have a stake in the issues involved in each stage of the EIA 

process.  

 

In doing so, it is of help to refer back to the general discussion in the second chapter concerning 

the justifications for public participation in the context of environmental decision making.299 As 
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discussed in chapter 2, in addition to the many other normative and instrumental arguments, the 

unavoidability of uncertainties and subjectivities in environmental risk analysis and perceptions, 

coupled with the inherent value trade-offs involved in environmental decision making, are among 

the most compelling reasons for public participation in decision making on environmental 

matters.300 In the light of this, it is important to examine the significance of public participation at 

the various stages of the EIA process.  

 

5.4.1 Screening 

Screening, also identified as initial environmental examination (IEE),301 refers to the stage at which 

an initial examination is required to be carried out in order to ascertain whether or not a newly-

proposed project or development program is likely to cause significant environmental impact and, 

depending on the result, to determine whether or not a full scale EIA should be conducted before 

the project is allowed to proceed.302 As an initial step in the EIA process, screening identifies 

proposals that require full-scale EIA and excludes those that do not.303 As Eccleston puts, 

screening determines whether a proposal should be subject to an EIA and, if so, at what level of 

detail.304 Similarly, the EIA Procedural Guideline of Ethiopia indicates that the outcome of 

screening can lead to three possible decision options: (1) no EIA is required, (2) preliminary 

assessment (PA) is required, or (3) full-scale EIA is required.305 It is not clear, however, how 

screening, at least in the Ethiopian context, can lead to any of these three decisions, as the EIA 

guideline list project activities that require mandatory full-scale EIA (schedule I), mandatory 

preliminary impact study (schedule II) and those that do not require EIA at all (schedule III).306 

An ex ante classification of projects into these types of schedules based on their perceived impacts 

can somehow restrict the role of screening.307 Leaving this problem aside,308 the general 
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understanding is that the process can move to the next step, i.e., scoping, only when the screening 

concludes that the newly-proposed project is likely to have a significant environmental impact.309  

 

Hence, the decision made at the screening stage can play a determinant role in whether scoping 

and the subsequent stages in the EIA process should follow or the project should be allowed to 

proceed without full-scale EIA. To state more precisely, the decision that a newly-proposed project 

is not likely to have a significant environmental impact or effect would curtail the need for public 

participation, if public participation is supposed to come at a later stage of the EIA process, after 

screening.310 Screening without public participation can trigger fear that project proponents, their 

consultants and politicians may have a common interest in curtailing the EIA process by playing 

down the negative environmental impacts and risks associated with a newly-proposed project, 

while exaggerating its environmental benefits.311 What is more, the issue of whether or not a 

newly-proposed project is likely to pose a significant environmental impact or risk can be 

addressed differently, for environmental risks can be perceived and weighed differently by experts 

and lay people, as discussed in the second chapter.312 The determination of an ‘acceptable level of 

risk’ or defining what constitutes ‘significant impact’ involves uncertainties, subjectivities and 

value trade-offs.313 The EIA process, including the screening stage, is not free from these 

problems.314 These problems are considered to be important reasons for public participation in the 

EIA process.315 In aggregate, these arguments can establish a strong case for public participation 

throughout the whole EIA process, including screening.316  
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219 
 

Thus, even though some indicate scoping as the proper stage at which public participation should 

start,317 it is important to bring screening to public scrutiny, for the very existence of scoping can 

be greatly affected by the conclusion reached at the screening stage of the EIA process. Public 

scrutiny, as noted above, encourages the preparation of robust and defensible EIA studies and 

reports.318 If openness, transparency and accountability are considered important goals of public 

participation in the EIA process,319 then ensuring early access to information and public 

participation at the screening stage becomes of paramount importance, particularly given the 

inevitability of subjectivities, value judgments and trade-offs in the determination of the 

significance of the likely impacts of a newly-proposed project, and the risk that project proponents, 

their consultants and regulators may have an interest in playing down the negative impacts or risks 

in the absence of public scrutiny.320 

 

5.4.2 Scoping  

The EIA process moves to the next stage – scoping – when screening concludes that a newly-

proposed project is likely to have a significant environmental impact. As the IAIA indicates, the 

aim of scoping is “to identify the issues and impacts that are likely to be important and to establish 

terms of reference for EIA.”321 As Sadler points out, scoping “sets up an efficient process by 

identifying the right questions for which answers are needed for making decisions.”322 Similarly, 

Abaza et al. notes that scoping “identifies the issues and impacts that matter and eliminates those 

that do not, resulting in the preparation of focused ToRs [terms of references] that ensure time and 

money are not wasted on unnecessary studies and investigations” [emphasis in original].323 Both 

Sadler and Abaza et al. consider scoping as the foundation for effective and efficient EIA.324 

 

                                                           
317 See Shepard, supra note 290, at 23; Anjaneyulu and Manickam, supra note 301; Daniel A Farber, ‘Bringing 

Environmental Assessment into the Digital Age’ in Jane Holder and Donald McGillivray (eds), Taking Stock of 

Environmental Assessment: Law, policy and practice (Routledge-Cavendish 2008) 226; Abaza, Bisset and Sadler, 

supra note 188, at 28 & 47; Eccleston, supra note 304, at 205.  
318 See Abaza, Bisset and Sadler, Ibid, at 28. 
319 See Ibid. 
320 Wilkins, supra note 71, at 404 ff. 
321 IAIA, supra note 301. 
322 Barry Sadler, ‘Environmental Assessment in a Changing World: Evaluating Practice to Improve Performance’ 

(International Study of the Effectiveness of Environmental Assessment 1996) 113. 
323 Abaza, Bisset and Sadler, supra note 188, at 47; see also Craik, supra note 197 generally.  
324 Sadler, supra note 322; Abaza, Bisset and Sadler, Ibid; see also Craik, Ibid. 



220 
 

Hence, scoping is a process wherein the scopes and types of the range of environmental issues to 

be scrutinized in the EIA process are determined and defined.325 It helps identify the range of issues 

and impacts that require prior attention in the EIA process.326 As Sadler puts it, “scoping refers to 

an early and open process for determining: the information necessary for decision making; the 

important issues and concerns (interests); the significant effects, factors and alternatives to be 

considered; and the appropriate boundaries of an EA study.”327 Similarly, as indicated in the EIA 

Procedural Guideline of Ethiopia, scoping aims to identify the: boundaries of EA studies, 

important issues of concern, and significant effects and factors to be considered.328  

 

The need for scoping in undertaking environmental impact arises out of two equally-important 

concerns.329 In this respect, Wilkins notes that “Too narrow a scope will leave out important issues, 

while too broad a scope may make an assessment either superficial or too difficult to manage and 

incomprehensible.”330 In this regard, scoping is expected to strike a balance between the two 

extremes of narrowness and broadness.331 In view of this, setting the boundaries through the help 

of the scoping process is considered a crucial step in the EIA process.332 Generally, the scoping 

stage can be taken as the stage at which the agenda is set, where the key issues and concerns that 

need prior consideration under the environmental impact study are determined and defined.  

 

Here, one may wonder about the role of public participation at the scoping stage of the EIA 

process. Unlike screening, there seems to be broad agreement regarding the importance of ensuring 

early access to information and public participation at the scoping stage of the EIA process.333 

Many countries, including Ethiopia, set public participation in EIA as a legal requirement, 

although the nature and timing of participation may vary from country to country.334 For example, 
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in the EIA Procedural Guideline of Ethiopia, the scoping stage is identified as a process of 

interaction.335 Abaza et al. advance a similar view, arguing that “Scoping is carried out through an 

open and interactive process, designed to establish the information that is necessary for project 

decision-making.”336 The aim of the scoping stage is to determine a broad range of issues to be 

addressed in the subsequent stage of the EIA process, i.e., environmental impact study. As Abaza 

et al. point out, the scoping “stage of the EIA process provides a critical opportunity for early 

constructive public involvement in setting the focus and boundaries of the EIA study.”337 In doing 

so, public participation is expected to help “ensure that important issues and alternatives are not 

overlooked when preparing ToRs and initiating detailed EIA studies.”338 As stated in the EIA 

Procedural Guideline of Ethiopia, the purposes of scoping are to: involve potentially affected 

groups, consider reasonable alternatives, evaluate concerns, understand local values, determine 

appropriate methodologies, and establish the terms of reference.339  

 

Hence, at the conceptual level, the role of public participation at the scoping stage of the EIA 

process seems beyond contestation.340 In practice, however, some cross-country studies show that, 

“early consultation in the scoping phase of a project was uncommon.”341 In the context of the US 

National Environmental Policy Act (NEPA) 1969, Craik notes that “notwithstanding the 

importance of the screening and scoping processes in determining the substance of the final EIA, 

participation is rarely mandated in these stages.”342 Craik further points out that “consultation tends 

to be voluntary until the completion of the EIA report, at which stage formal consultation with the 

public and with other affected agencies occurs.”343 The case studies in the subsequent chapters will 

scrutinize whether or not this criticism can also apply to the practices involved in public 

participation in the EIA process in Ethiopia. For now, it is important to note that public 

participation is an important requirement at the scoping stage of the EIA process.  
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5.4.3 EIS 

Environmental impact study (EIS), which is also known as ‘impact study’, ‘impact analysis’, or 

‘impact appraisal’, is the other important stage in the EIA process.344 This stage, which involves 

impact prediction and evaluation, is treated as the most technical part of the EIA process.345 Once 

the scope of the EIA is determined, according to Craik, the focus of the process is the preparation 

of a detailed report outlining the substance of the assessment itself.346 Broadly speaking, EIS 

focuses on identifying and predicting the likely future environmental impacts of a newly-proposed 

project against the environmental baseline, examination of alternatives (options) within a project 

as well as options for project action (including no-project option), consideration of mitigation 

measures, and plans for environmental management.347 The EIA Procedural Guideline of Ethiopia 

reflects a similar view, noting that EIS involves: impact prediction; impact analysis; consideration 

of alternatives; preparation of a management plan (mitigation, monitoring activities); and 

preparation of a contingency plan.348 Generally, the purpose of undertaking EIS, as stated in the 

Guideline, is to generate sufficient information on significant impacts to enable the preparation of 

an EIS report,349 which is used to determine whether or not, and under what conditions, a project 

should proceed.350 Among the broad list of activities proposed by the IAIA as part of the EIA 

process, as mentioned above, many of them – such as examination of alternatives, impact analysis, 

mitigation and impact management, evaluation of significance, preparation of an EIS report – can 

be brought within the spectrum of EIS.351 

 

However, the intention here is not to grapple with all of the technical issues involved at the EIS 

stage of the EIA process, but rather to investigate what is/or should be the role of public 

participation at this stage of the EIA process. At first sight, the complex nature of impact 
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identification and prediction involved at the EIS stage may give the impression that the lay public 

lack the technical competence to participation in decision making at this stage. Put differently, as 

mentioned in the second chapter, some critics of public participation hold the view that decision 

making on complex technical and policy matters should be the exclusive domain of experts, for 

they believe that public participation in such areas can degrade the quality of decisions.352 This 

criticism is especially pervasive in relation to public participation in environmental decision 

making and EIA.353 As mentioned previously, this line of criticism reflects “the traditional view 

[…] that decisions regarding technical issues should be left in the hands of experts and 

scientists.”354 As Batongbacal points out, “People commonly see EIAs as scientific and 

methodological procedures to determine the probability of risks and impacts and identify 

appropriate means to mitigate adverse effects of an activity.”355 

 

However, as discussed in chapter 2, the tenability of this ‘traditional view’ against public 

participation in environmental decision making has been strongly challenged on a number of 

grounds, such as the unavoidability of uncertainties in the scientific analysis of factual 

information;356 the existence of growing suspicion about the objectivity of scientific knowledge, 

and the neutrality and infallibility of expert accounts of factual information and knowledge,357 as 

well as the inherent involvement of value judgments and value trade-offs in environmental impact 

assessment.358 Even if EIA is assumed to be a purely scientific and methodological process, given 

the above mentioned gaps and uncertainties in science, the public are expected to play a 

complementary role by bringing critical factual information and scientific analyses to the process, 

whether as scientists, by employing scientists, or by contributing experiential, observational or 

traditional knowledge.359 It is, therefore, argued that even the technical competency of the final 
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decision can be enhanced when local knowledge is included and expert knowledge is publicly 

examined.360 

 

In fact, the very assumption that EIA is a technical process is untenable, for EIA is also an avenue 

for social bargaining.361 As mentioned previously, the unavoidability of normative and political 

issues in environmental matters that involve inherent value trade-offs is noted as one of the most 

persuasive and common rationales for public participation in environmental decision making.362 

As scientific analysis alone cannot resolve the plurality of values and inherent value trade-offs 

involved in environmental assessment and decision making, deliberative public participation is 

helpful in articulating and balancing such competing value claims and trade-offs.363  

 

Thus, the EIA process cannot be considered to be a pure science or technical activity, for there are 

political and moral issues that involve value judgments at each stage of the process.364 For 

example, Wilkins notes that the EIA shifts to the realm of subjectivity, allowing personal values 

and political preferences to guide the process, as soon as an assessor is required to interpret, 

evaluate or predict the impacts of a project.365 This problem can be more pronounced at the EIS 

stage of the EIA process for these activities are mainly done at that stage. What is more, as 

mentioned above, EIS involves the examination of alternatives (options) to the proposed project 

(including no-project option) and options within the project. If the identification of alternatives is 

the heart of the EIA process then, Craik argues, public participation is its soul.366 The search for 

alternatives both within the proposed project and to (outside) the proposed project, including the 

no-project option, is dependent on the determination of the significance of the environmental 

impacts of the project, which, in turn, is bound by values judgments.367 Beanlands argues that 

“Such judgments,” which are “often based on social and economic criteria, reflect the political 
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reality of impact assessment in which significance is translated into public acceptability and 

desirability.”368  

 

As mentioned in the third chapter, the ‘social acceptability’ of assessments is argued to be “a 

threshold criterion for sustainability, even prior to biophysical and economic considerations.”369 

“Sustainability criteria (principles, objectives, and indicators) set a normative endpoint”370 to 

measure the success of an EIA in terms of promoting SD in which ‘social acceptability’ is 

considered an important ‘threshold criterion.’371 In view of this, the importance of public 

participation at the EIS stage of the EIA process, which involves inherent subjectivities and value 

judgments both in determining the significance of environmental impacts and choosing 

alternatives within or to the project, seems beyond contestation. Considering both technical and 

moral justifications, it is, thus, argued that increasing participatory collaboration among citizens 

and experts can produce decisions that are both politically viable and technically safer than those 

produced by more insular, adversarial forms of decision making.372 Hence, the need for public 

participation at the EIS stage of the EIA process seems clear.  

 

5.4.4 Reviewing and Decision Making 

Reviewing can take place at different stages of the EIA process, however, with varying focuses 

and goals.373 As stated in the EIA Procedural Guideline of Ethiopia, reviewing is required to be 

conducted throughout the various stages of the EA processes, including in relation to the: screening 

report; scoping report; TOR; EIA report; and performance (monitoring or audit) report.374 The 

public review of each of these reports throughout the EIA process, using agreed criteria or TOR, 

can help determine the adequacy, integrity and acceptability of the information and 

recommendations incorporated therein.375 As indicated in the EIA Procedural Guideline of 

Ethiopia, reviewing may include, inter alia, considering the adequacy of: compliance with the 

approved TOR, the required information, the examination of alternatives, the assessment of 

                                                           
368 Ibid. 
369 See Batongbacal, supra note 364. 
370 See Sinclair, Diduck and Fitzpatrick, supra note 54, at 417. 
371 See Batongbacal, supra note 364. 
372 See Futrell, supra note 188, at 451; Dietz and Stern, supra note 7, at 56.  
373 See Abaza, Bisset and Sadler, supra note 188, at 61 & 129; Craik, supra note 197, at 153.  
374 EIA Procedural Guideline, supra note 227, sub-section 5.2.5, at 12. 
375 See Abaza, Bisset and Sadler, supra note 188, at 61 & 129; Craik, supra note 197, at 43.  
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impacts, the appropriateness of mitigation measures and monitoring schemes as well as 

implementation arrangements, the use of scientific and analytical techniques, the extent of public 

involvement and reflection of the concerns of interested and affected parties (IAPs).376  

 

Each stage of the EIA process has different purposes and roles and involves varying degrees of 

reviewing and decision making. The EIA Procedural Guideline of Ethiopia endorses this view, 

stating that “EIA is an ongoing process of review, negotiations and incremental decision-making 

at various levels of the project cycle, about whether or not the proposal is to proceed, and under 

what conditions.”377 Thus, public participation in reviewing and decision making needs to be 

understood as an integral part of the whole EIA process, rather than a separate or add-on task to 

be done at a later stage. There are persuasive arguments regarding the importance of public 

participation throughout all critical stages of the EIA project cycle such as screening, scoping, EIS, 

and monitoring and evaluation. Htun reflects on the importance of reviewing as follows: 

 

There is increasing recognition of the need for establishing efficient and effective 

procedures for reviewing the results of EIA studies. A major consideration in this respect 

is a greater recognition of the importance of, and the need for, communicating EIA results 

in clear and concise language in a useful and understandable format. This should facilitate 

greater involvement of the public, particularly the informed public, in defining the scope 

of an assessment as well as in evaluating and reviewing the results of a study in order to 

facilitate decision making for sustainable development.378 

 

The above quote focuses on the importance of undertaking a public review of the results of EIA 

studies, with a view to communicating the results to the public and to further scrutinizing the 

adequacy, integrity and acceptability of the information provided therein in light of the agreed 

TORs set during the scoping stage and the goals of SD. Public participation at this reviewing and 

decision-making stage is very important, as it is the culmination of the EIA study process. Seen 

from the perspective of empowerment, the public are expected to play a crucial role in influencing 

the results of the EIA report and the fate of the proposed project, which role can go above and 

beyond consulting the public to solicit project-related information. 

   

                                                           
376 EIA Procedural Guideline, supra note 227, sub-section 5.2.5, at 12. 
377 Ibid. 
378 Nay Htun, ‘The EIA Process in Asia and the Pacific Region’ in Wathern, supra note 311, at 238. 
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5.4.5 Monitoring and Evaluation  

As mentioned repeatedly, EIA can be seen both as a planning technique and a decision-making 

avenue that can help integrate environmental considerations into a policy program as well as 

project planning and implementation.379 It involves both ex-ante and ex-post monitoring and 

evaluation of the environmental effects of a given development activity.380 As already noted, EIA 

helps to anticipate, analyze and regulate the likely future environmental effects of development or 

project activities in a bid to promote SD. Depending on the results of the impact predictions and 

analyses, EIA may lead to either rejection or approval of a newly-proposed project and, in case of 

approval, to environmental management plans (mitigation and monitoring or follow up 

measures).381  

 

Thus, the role of an EIA does not end with the approval of a newly-proposed project. Rather, it is 

expected to provide the necessary framework for the ex-post monitoring and evaluation of the 

environmental effects of the project during the course of project implementation.382 As Jain et al. 

note, “Effective plans are often conceived as ‘living documents’; that is, the results of the plan are 

monitored over time, and the plan’s effectiveness evaluated.”383 Without follow-up capability, 

Sadler argues, EIA operates as a linear, rather than iterative, process and lacks continuity.384 Even 

worse, as Sadler further points out, an EIA process without monitoring and follow-up mechanisms 

“risks becoming a pro-forma exercise rather than a meaningful exercise in environmental 

management.”385 Abaza et al. reflect a similar view on “the importance of EIA follow-up and 

evaluation of performance”, as follows: 

 

EIA follow-up studies provide information and feedback necessary to improve future 

applications of EIA practice, procedure and methods. Monitoring, auditing and other 

                                                           
379 See generally the discussion in Chapter 2, section 2.4.1.  
380 See International Union for Conservation of Nature and Natural Resources (IUCN), An Introduction to the African 

Convention on the Conservation of Nature and Natural Resources (IUCN, Gland, Switzerland and Cambridge, UK, 

2004), at 8. Available: http://www.ecolex.org/server2.php/libcat/docs/LI/MON-072455.pdf (Accessed: 07/06/2016) 
381 In fact, as mentioned in the third chapter, both SD and EIA are not negatively oriented towards the development 

of projects: See Jones et al., ‘Environmental Assessment: Dominant or Dormant?’ in Holder and McGillivray, supra 

note 326, at 17.  
382 See Abaza, Bisset and Sadler, supra note 188, at 61.  
383 Jain et al., Environmental Assessment (The McGraw-Hill Companies 2004) 76.  
384 Sadler, supra note, at 126. 
385 Ibid. 

http://www.ecolex.org/server2.php/libcat/docs/LI/MON-072455.pdf


228 
 

evaluation tools are used to “close the loop” on impact predictions, building continuity 

into the EIA process.386 

 

This reinforces the point made in the previous chapter in the context of public participation that an 

evaluation can serve both summative and formative purposes by providing the opportunity to 

determine whether a given activity or exercise achieves its overall intended purpose (summative) 

and by providing experiential knowledge or feedback for adjustments and improvements to the 

activities in progress (formative).387 That is, after project approval, compliance monitoring and 

evaluation is expected to play two important roles: to improve the EIA system through experiential 

learning and to improve the implementation of the environmental commitments entered into during 

project approval. In view of this, Casey-Lefkowitz et al. articulate the significance of post-project 

approval monitoring as follows:  

 

…without monitoring, there can be no guarantee that conditions imposed by the 

decisionmaking[sic] body on the project proponent are being implemented. Monitoring 

also provides an opportunity to assess the accuracy of impact predictions and the 

effectiveness of proposed mitigation measures, thereby contributing to the design of future 

projects and the improvement of future EIAs.388 

 

The idea in the above quote touches on two important issues: the accountability of project 

proponents and regulators to implement the conditions attached to project approval and the 

technical adequacy of the EIA impact predictions and effectiveness of the proposed mitigation 

measures. As far as the first is concerned, the Ethiopian EIA Proclamation obligates the competent 

environmental body to “monitor the implementation of an authorized project in order to evaluate 

compliance with all commitments made by, and obligations imposed on the proponent during 

authorization.”389 As will be discussed in the next chapter, the EIA Proclamation allows interested 

and affected members of the public to lodge administrative grievances challenging the decisions 

of environmental bodies on project authorization and monitoring, or any other decision related to 

                                                           
386 Abaza, Bisset and Sadler, supra note 188, at 61.  
387 See Dietz and Stern, supra note 7, at 106; Baker and McLelland, supra note 7; Abelson, supra note 7; Rowe and 

Frewer, supra note 1, at 11. 
388 Casey-Lefkowitz et al., ‘The Evolving Role of Citizens in Environmental Enforcement’ (4th International 

Conference on Environmental Compliance and Enforcement, Chiang Mai, Thailand, April 22-26, 1996), at 6-7, 

Available at: Http://Www.Inece.Org/4thvol1/Futrell.Pdf (Accessed: 19/06/2016).  
389 EIA proclamation, Article 12(1); see also Article 9(2) (b) of the same regarding the environmental conditions that 

may be set by the competent environmental body while approving of projects.  

http://www.inece.org/4thvol1/futrell.pdf
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projects subject to EIA.390 While this acknowledges the importance of public participation in the 

enforcement of EIA regulatory requirements, including project monitoring and evaluation, there 

is no clarity as to whether or not this includes post-project public participation in the broad sense 

of the term ‘public participation’, as defined previously.  

 

In fact, as already discussed, the need for public participation in the EIA process is supported by 

multifaceted political, social and environmental goals and, thus, public participation in EIA needs 

to be understood broadly, beyond participation in judicial and quasi-judicial administrative 

mechanisms to ensure compliance.391 Citizen monitoring, it is argued, can help government 

agencies identify violations and is particularly important when resources for government 

monitoring are scarce or insufficient.392 Public participation in monitoring and evaluation can also 

help ensure openness, transparency and accountability in the implementation of the environmental 

commitments and conditions attached to project authorization.393 “Public influence can then be 

seen as a good ‘watchdog’ to ensure that the standards laid down in the decisions do actually 

continue to be enforced,” argues Dijk.394 While public participation in the EIA process prior to 

project authorization or approval is expected to enhance the preparation of robust and defensible 

EIA studies and reports,395 public participation in post-project monitoring and evaluation can be 

seen as helping ensure the proper implementation of the commitments and conditions attached to 

project authorization.  

 

Post-approval “environmental monitoring is required for the control of the application and the 

accuracy of measures that were proposed in the EIA.”396 As mentioned above, monitoring and 

                                                           
390 See Ibid, Article 17(1).  
391 The need for public participation in post-project monitoring and evaluation has to be seen in the general context of 

the theoretical analyses made in the previous chapters, mainly in the second  and third chapters, about the rationales 

for public participation in environmental decision making, in general, and in the specific context of the EIA process, 

in particular.  
392 Environmental Law Institute, ‘Citizen Enforcement: Tools for Effective Participation, Capacity Building Support 

Document for Environmental Compliance and Enforcement Programs’ (5th International Conference on 

Environmental Compliance and Enforcement, Monterey, California, U.S.A., November 16-20, 1998 at 7. 
393 See Abaza, Bisset and Sadler, supra note 188, at 28. 
394 J. Van Dijk, ‘Public Influence on the Supervision and Enforcement of Environmental Law in the Netherlands’ (5th 

International Conference on Environmental Compliance and Enforcement, Monterey, California, U.S.A., November 

16-20, 1998), at 193. 
395 See Abaza, Bisset and Sadler, supra note 188, at 28. 
396 An Introduction to the African Convention on the Conservation of Nature and Natural Resources, supra note 389. 
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evaluation can also help improve the practical effectiveness of ongoing projects, as well as the EIA 

system, through experiential learning.397 It provides the public with the opportunity to evaluate in 

retrospect the accuracy of the environmental impact predictions and the appropriateness of the 

mitigation measures adopted at the preliminary stage of the EIA process in the practical setting of 

the specific project.  

 

Acknowledging the inherent limitations of environmental impact predictions and mitigation 

measures tacitly, and in line with the precautionary approach set out in Article 4(2), the EIA 

Proclamation takes a cautious stance towards project approval, stating that the approval of an EIS 

report or the granting of authorization by the competent environmental body does not exonerate 

the proponent from liability for damage.398 This introduces the concept of strict environmental 

liability, which expands on the existing notion of strict civil liability provided in the Ethiopian 

Law of Extra-contractual Liability.399 In both cases, a project proponent can be exempted from 

liability for damage only if the damage is caused solely due to the fault of the victim or a third 

party for whom the proponent is not answerable.400 Given this liability regime, coupled with the 

inherent limitations of pre-project approval environmental impact predictions and mitigation 

measures, post-project approval monitoring and evaluation can be seen as in the long-term interests 

of both project proponents and the public at large. 

 

As Casey-Lefkowitz et al. indicate, the opportunity for post-project monitoring usually falls within 

the EIA process although, in practice, monitoring is a weak point in most EIA regimes; most EIA 

regulations do not explicitly require post-project approval public monitoring.401 We will come to 

this point later in the case study chapters to scrutinize whether or not this gap can also explain the 

Ethiopian EIA practice. At this point, it can be said that the need for public participation in post-

project monitoring and evaluation must be seen in the general context of the theoretical analyses 

made in the previous chapters regarding the rationales for public participation in environmental 

                                                           
397 See Christopher Wood, ‘Environmental Impact Assessment in Developing Countries: An Overview’ (Conference 

on New Directions in Impact Assessment for Development: Methods and Practice, 24-25 November 2003), at 19. 
398 See EIA proclamation, Article3 (4).  
399 The Ethiopian Civil Code provides strict tort liability for damage caused by activities exposing to “abnormal risks” 

irrespective of whether such activities are carried out by the State or with the authorization of public Authorities. See 

Article 2069 (1 & 2) of the Civil Code of Ethiopia.  
400 See Article 3 (4) of the EIA proclamation and Article 2086(2) of the Civil Code of Ethiopia.  
401 Casey-Lefkowitz et al., supra note 397, at 6. 
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decision making, in general, and in the context of the EIA process, in particular. If public influence 

is thoroughly taken into account during the pre-project approval stages of the EIA process, it is 

argued that there is no need to fear that influence when supervision and enforcement are carried 

out during the post-project monitoring and evaluation stages.402 Lack of genuine commitment to 

implementing the conditions attached to project approval is another reason why project proponents 

and regulators may shy away from post-project public monitoring and evaluation.  

 

5.5  Conclusion  

Building on discussions in the previous chapters regarding the ‘why’ and ‘how’ questions of public 

participation, as well as an additional review of the relevant literature, this chapter attempts to set 

a framework of analysis for evaluating the effectiveness of public participation in EIA. The 

objective of the discussion is to outline a set of principles and criteria that can serve as a framework 

of analysis for measuring the effectiveness of public participation exercises in the practical arena 

of EIA. In fact, this is not an easy task, as there are competing and opposing views in the relevant 

literature concerning the measures of effectiveness. Some authorities focus on process 

effectiveness, while others emphasize substantive or outcome effectiveness; still others advocate 

for a hybrid approach to evaluate the effectiveness of public participation.  

Those who focus on process-oriented measures of effectiveness advance their arguments based on 

different lines of reasoning. Firstly, they consider an effective process as a surrogate for 

substantive or outcome effectiveness. Secondly, they argue that evaluating substantive outcome 

effectiveness is difficult, both in terms of the time horizon required for the fruition of the desired 

outcomes and in terms of establishing a causal link between public participation exercises and the 

actual outcomes, because of intervening or external factors. Furthermore, the argument for the 

procedural-oriented evaluation of effectiveness can be seen from another theoretical perspective. 

As Gutmann and Thompson point out, advocates of a pure procedural view make two kinds of 

arguments against including substantive principles – one from moral authority and the other from 

political authority, which arguments maintain, respectively, that a theory that contains substantive 

principles improperly pre-empts the moral authority of citizens and a theory that contains 

substantive principles unduly constrains the democratic decision-making process, including the 

                                                           
402 See Dijk, supra note 394. 
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process of deliberation itself.403 The net effect of these two assertions is that, apart from setting the 

procedural principles, the theory of democracy, including deliberative democracy, should be 

substantively indifferent or neutral.404 

For various theoretical and practical reasons mentioned above, advocates of the process-oriented 

view of effectiveness suggest a set of procedural principles and criteria for evaluating the 

effectiveness of public participation in EIA, in particular, and environmental decision making, in 

the general. These sets of procedural principles and criteria can be condensed under the criteria of 

inclusion, interaction, empowerment, and timeliness. 

On the other hand, advocates of the outcome-oriented evaluation of effectiveness focus on the 

substantive quality of the outcomes of decision resulting from public participation in terms 

achieving the various social goals of public participation.405 In view of this, public participation 

should be seen as a means of achieving the various social goals, as mentioned in both the second 

and the third chapters, not as an end goal per se. In the context of EIA, outcome effectiveness is 

argued to be understood broadly, beyond its predictive capacity and assessment results, in terms 

of its ability to promote SD and social learning, in addition to public participation, transparency 

and discourse.406 From this perspective, neither EIA nor public participation can be seen as an end 

per se. In general, the process versus outcome-oriented measures of effectiveness take us back to 

the normative versus pragmatic/functional/instrumental debate regarding the rationales of public 

participation in environmental decision making, in general, and EIA, in particular, as addressed in 

the second and the third chapters.407  

Consistent with the integrated approach proposed in previous chapters and the merits of discussion 

under the current chapter, it is tenable to argue in support of the hybrid approach, which blends 

the attributes of both process and outcome effectiveness together. As already discussed, the hybrid 

approach overcomes the respective weaknesses of the pure process and pure outcome-oriented 

measures of effectiveness by synthesizing and integrating their respective strengths in light of both 

the normative and functional goals of public participation. It is important to also note that many of 

                                                           
403 Gutmann and Thompson, supra note 46, at 32. 
404 Ibid, at 31. 
405 See  Beierle, supra note 30, at 81. 
406 See Wilkins, supra note 71. 
407 See generally the discussion in Chapter 2, section 2.3 and Chapter 3, section 3.3. 
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the process criteria discussed above are not simply dictated based on the normative ideals of 

democracy, but are substantiated by experiential knowledge obtained from empirical studies that 

demonstrate the positive contribution of some process effectiveness attributes to the improvement 

of the effectiveness of public participation in terms of promoting its various social goals. 

Without taking advantage of this experiential knowledge, it would be difficult to choose specific 

participatory designs from the sheer variety of public participation mechanisms.408 This is 

particularly true in light of the two important assertions made previously: that the effectiveness of 

public participation in terms of achieving its various social goals is dependent on the quality of the 

chosen participatory design409 and that the normative and functional justifications for public 

participation are inseparable and interrelated.410 Thus, the interdependent nature of both the 

processes and the ends of public participation must be seen in light of the capability approach, 

which recognizes the importance of the ends and means of public participation for both evaluative 

(normative) and effectiveness (instrumental) reasons, in the sense that public participation is an 

intrinsic element of free agency and that free agency is a key factor in the success of public 

participation, respectively.411 The agency role of the means and ends of public participation can 

be seen in light of this integrative perspective.  

With this integrative approach in mind and building on the insights drawn from the relevant 

theoretical and empirical literature, some important criteria are identified for evaluating the 

effectiveness of public participation. These are: inclusion, interaction, empowerment and 

timeliness. These process criteria are chosen not only because of their wide acceptance as 

normative ideals of democracy, but also because, from the review of the literature, it seems that 

these criteria are important for improving the substantive outcomes of public participation in terms 

of achieving the various goals.412 A further attempt is made in the current chapter to mainstream 

the notion of public participation to the whole EIA project cycle, in light of these criteria and other 

derivative criteria, such as the principle of access to information and access to justice, because of 

its importance in the effectiveness of public participation in its broad sense. These criteria set the 

                                                           
408 See generally the discussion in Chapter 4, section 4.2.3.  
409 See generally the discussion in Chapter 2, section 2.2.3. 
410 See generally the discussion in Chapter 2, section 2.3.3, and Chapter 3, section 3.3.2. 
411 See generally Sen, supra note 119.  
412 See Reed, supra note 63; Beierle, supra note 30, at 90; Dietz and Stern, supra note 7, at 95. 
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benchmark for evaluating the practical state of public participation in EIA in the context of 

Ethiopia in the chapters to follow.    
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Chapter 6: The Legal Status of Public Participation in EIA in Ethiopia 

6.1  Introduction  

Having thoroughly discussed the ‘why’, ‘who’ and ‘how’ of public participation in the context of 

EIA in the preceding chapters, this chapter scrutinizes the status of public participation in EIA 

from the perspective of the relevant international and national legal and policy framework. The 

Constitution of the Federal Democratic Republic of Ethiopia (FDRE) recognizes all international 

agreements ratified by Ethiopia as an integral part of the law of the land.1 In addition to this, 

Ethiopia is a party to many international environmental agreements,2 as well as major international 

human rights treaties.3 Given this fact, the discussion about the legal status of public participation 

in EIA in Ethiopia cannot be fully comprehended without considering the relevant international 

and regional agreements to which Ethiopia is a party.  

 

However, it is not possible to discuss all of the international and regional environmental 

instruments within the limited scope this study.4 Hence, this chapter focuses on the international 

and regional environmental instruments that are most relevant to the discussion at hand, namely: 

the Stockholm Declaration on the Human Environment (the Stockholm Declaration),5 the Rio 

Declaration on Environment and Development (the Rio Declaration),6 the Convention on Access 

to Information, Public Participation in Decision-Making and Access to Justice in Environmental 

Matters (the Aarhus Convention),7 and the African Convention on the Conservation of Nature and 

Natural Resources (the African Convention).8 Even though Ethiopia is not a party to the Aarhus 

                                                           
1 See the FDRE Constitution (1995), Article 9(4).  
2 See United Nations Conference on Sustainable Development (Rio+20): National Report of Ethiopia Addis Ababa, 

2012, at 22-24, available at: https://sustainabledevelopment.un.org/content/documents/973ethiopia.pdf (Accessed: 

30/07/2016).  
3 See Sisay Alemahu Yeshanew, ‘The Justiciability of Human Rights in the Federal Democratic Republic of Ethiopia’ 

(2008) 8 African Human Rights Law Journal 273-293, at 284 (citation omitted) 
4 See, for example, the “Table of Treaties”, which includes the list of treaties adopted between 1883 and 2003, in Nico 

Schrijver and Friedl Weiss (eds), International Law and Sustainable Development Principles and Practice 

(Koninklijke Brill NV, Leiden, The Netherlands 2004) xxvii –xxxiii.  
5 The Stockholm Declaration on the Human Environment, in Report of the United Nations Conference on the Human 

Environment, UN Doc.A/CONF.48/14/Rev.1 (1972) 
6 The Rio Declaration on Environment and Development, in Report of the United Nations Conference on Environment 

and Development, UN Doc. A/CONF.151/26 (Vol. I),1992, Annex I. 
7 Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in 

Environmental Matters (the Aarhus Convention), Aarhus, Denmark, 25 June 1998 
8 African Convention on the Conservation of Nature and Natural Resources (Revised). Available at: 

http://www.au.int/en/sites/default/files/treaties/7782-file-

african_convention_conservation_nature_natural_resources.pdf  (Accessed: 03/06/2016) 

https://sustainabledevelopment.un.org/content/documents/973ethiopia.pdf
http://www.au.int/en/sites/default/files/treaties/7782-file-african_convention_conservation_nature_natural_resources.pdf
http://www.au.int/en/sites/default/files/treaties/7782-file-african_convention_conservation_nature_natural_resources.pdf
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Convention, this Convention needs to be considered, at least for academic purposes, because of its 

groundbreaking legal approach towards public participation in environmental governance and its 

global significance.  

 

These international environmental agreements commit signatory states to adopt appropriate 

national legal and policy frameworks. In other words, the implementation of the duties emanating 

from such international environmental agreements is left to the signatory states. For example, 

Principle 17 of the Rio Declaration states that “environmental impact assessment, as a national 

instrument, shall be undertaken for proposed activities that are likely to have a significant adverse 

impact on the environment and are subject to a decision of a competent national authority.” 

Obviously, this underlines the importance of the discussion on the national legal and policy 

framework pertaining to the environment.  

 

Hence, this chapter further investigates the status of public participation within the national legal 

and policy framework of Ethiopia, and in the specific context of EIA (section 6.2). Building on 

the discussion in chapter 5, this chapter locates the three access pillars – access to information, 

access to public participation, and access to justice – within the policy and legal framework of 

Ethiopia (6.3). It asks whether these access pillars are judicially enforceable (6.4), beyond their 

formal recognition in the legal and policy arena. In doing so, recourse is made to some relevant 

national and international literature in order to draw important lessons and enrich the discussion.    

 

6.2  Analysis of the International Policy and Legal Framework 

6.2.1 Stockholm Declaration  

In the international arena, public participation in environmental decision-making has been 

recognized for a long time. The Stockholm Declaration on the Human Environment is credited 

with taking up the global initiative, albeit indirectly, on the importance of public participation in 

environmental decision making.9 In fact, nowhere did the Stockholm Declaration use the term 

‘public participation,’ apart from declaring that “To defend and improve the human environment 

                                                           
9 See Rose Mwebaza, “Improving Environmental Procedural Rights in Uganda” in Bonilla, et al., Environmental Law 

in developing Countries: Selected Issues (IUCN Environmental Policy and Law Paper No. 43 Vol. II, 2004) 23. 

Available at: https://portals.iucn.org/library/efiles/edocs/EPLP-043-2.pdf (Accessed: 29/05/2016). 

https://portals.iucn.org/library/efiles/edocs/EPLP-043-2.pdf
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for present and future generations has become an imperative goal for mankind – a goal to be 

pursued together with, and in harmony with, the established and fundamental goals of peace and 

of worldwide economic and social development,” further stating that “To achieve this 

environmental goal will demand the acceptance of responsibility by citizens and communities and 

by enterprises and institutions at every level, all sharing equitably in common efforts.”10 This is 

considered one of the key contributions of the Stockholm Declaration in terms of “recognizing for 

the first time the importance of public participation in environmental protection.”11 The ideas in 

the above quoted preambular statements are linked together under Principle 1 of the Stockholm 

Declaration, which states as follows:  

 

Man has the fundamental right to freedom, equality and adequate conditions of life, in an 

environment of a quality that permits a life of dignity and well-being, and he bears a solemn 

responsibility to protect and improve the environment for present and future generations.12  

The wording of this principle, along with that of the preambular statements quoted earlier, also 

signify the idea of SD. As Kentin rightly puts, “The 1972 Stockholm Declaration was one of the 

first instruments to link environment and development as a common aim, although environmental 

aspects dominated.”13 It features both inter-generational and intra-generational equity at the center 

of its proclaimed goals for environmental protection, which, according to the Rio Declaration’s 

definition of SD, are also considered as important generic criteria for testing whether or not a 

proposed development is sustainable.14 In this respect, the Stockholm Declaration can also be 

credited with promoting the idea of SD for the first time, albeit also indirectly.15 Thus, it can be 

taken as the genesis of both the ideas of public participation and SD in the international arena, 

even though it did not explicitly use these terms. Despite these major contributions, in the words 

of Handl, “the Stockholm Declaration espouses mostly broad environmental policy goals and 

objectives rather than detailed normative positions.”16 It can be understood “as an advisory 

                                                           
10 See the Rio Declaration, supra note 6, Paras. 6 & 7.  
11 Mwebaza, supra note 9. 
12 The Rio Declaration, supra note 6, Principle 1, at 4. 
13 Kentin, supra note 4, at 311. 
14 see Clive George, ‘Testing for Sustainable Development through Environmental Assessment’ (1999) 19 Environ 

Impact Assess Rev 175–200, at 180 
15 See Fuel Retailers Association of Southern Africa vs. Department of Agriculture, Conservation and Environment, 

2007 6 SA 4 (CC) (Fuel Retailers), at 26-27, Paras. 46.  
16Günther Handl, 'Declaration of the United Nations Conference on the Human Environment (Stockholm Declaration), 

1972 and the Rio Declaration on Environment and Development, 1992’ (United Nations Audiovisual Library of 
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statement of purpose – so-called ‘soft” law – in contrast to binding or ‘hard’ legal obligations 

contained in bilateral or multilateral treaties.”17 

With such limitation, the Stockholm Declaration is highly praised for setting the groundwork for 

the subsequent development of global and regional environmental norms.18 In the period 

immediately after the Stockholm Declaration, as Sands indicates, several treaties of potentially 

global application were adopted under the auspices of both the United Nations Environment 

Programme (UNEP), which is a creation of the Stockholm Declaration and the UN system.19 With 

this general remark and, of course, without undervaluing the significance of the plethora of other 

international environmental instruments adopted in the aftermath of the Stockholm Declaration, it 

is important to highlight the status of public participation under the Rio Declaration, which came 

to life in 1992 on the 20th anniversary of the Stockholm Declaration.20  

6.2.2 Rio Declaration 

 Building on the 1972 Stockholm Declaration, the 1992 Rio Declaration pushes forward in its 

“attempts to achieve an acceptable balance between environment and development.”21 In this 

respect, the Rio Declaration sets the ground work for defining SD and its application.22 It endorses 

and further articulates the concept of inter-generational and intra-generational equity enshrined in 

the Stockholm Declaration. In that respect, Principles 3 and 4 of the Rio Declaration state, 

respectively, that the “right to development must be fulfilled so as to equitably meet developmental 

and environmental needs of present and future generations” and that in “order to achieve 

sustainable development, environmental protection shall constitute an integral part of the 

development process and cannot be considered in isolation from it.” These two principles are 

considered to be at the heart of the Rio Declaration.23  

 

                                                           
International Law), at 1. Available at: http://legal.un.org/avl/pdf/ha/dunche/dunche_e.pdf (Accessed 31/05/2016); see 

also Philippe Sands, Principles of International Environmental Law (2nd edn, Cambridge University Press 2003) 36-

39.  
17 David A. Wirth, ‘The Rio Declaration on Environment and Development: Two Steps Forward and One Back, or 

Vice Versa’ (1995) 29 Georgia Law Review 599-653, at 602. 
18 See Sands, supra note 16, at 40 ff.; Handl, supra note 16.  
19 Ibid, at 40-41. 
20 Wirth, supra note 17. 
21 Sands, supra note 16, at 54. 
22 Ibid, at 54. 
23 Ibid, at 55. 
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As far as public participation in EIA is concerned, as stated in chapter 3, the advantage of public 

participation for the success of both EIA and SD is widely noted.24 In this regard, Principle 10 of 

the Rio Declaration states that “Environmental issues are best handled with the participation of all 

concerned citizens, at the relevant level.” Building on this instrumentalist justification, Principle 

10 of the Rio Declaration goes on: 

At the national level, each individual shall have appropriate access to information 

concerning the environment that is held by public authorities, including information on 

hazardous materials and activities in their communities, and the opportunity to participate 

in decision-making processes. States shall facilitate and encourage public awareness and 

participation by making information widely available. Effective access to judicial and 

administrative proceedings, including redress and remedy, shall be provided. 

 

As discussed in chapter 3, this functional/instrumental view of public participation is dominant in 

the policy literature.25 In view of this, Amechi argues that the “rights of public access to 

information and participation in governance decision-making process are essential for empowering 

poor people as such rights enhance their abilities as well as opportunities to participate in the 

decisions that affect their well-being and livelihood.”26 In the absence of these procedural rights, 

Amechi further argues that the prospects of achieving sustainable development objectives, such as 

environmental protection, poverty reduction and sustainable development, will be adversely 

affected.27 For more on this, refer back to chapter 3.  

We have also seen in the preceding chapter that access to information is a necessary first step in 

the effective administration of public participation.28 As quoted above, the need for both ‘passive’ 

and ‘active’ access to information is broadly recognized, including under Principle 10 of the Rio 

Declaration; the former imposes a duty on public authorities to provide information to the public 

upon request, while the latter requires public authorities to update, collect and disseminate 

                                                           
24 See specifically the discussion in Chapter 3, section 3.2.  
25 See Frans H.J.M. Coenen (ed), Public Participation and Better Environmental Decisions: The Promise and Limits 

of Participatory Processes for the Quality of Environmentally Related Decision-making (Enschede, the Netherlands, 

Springer 2009) 2. 
26 Emeka Polycarp Amechi, ‘Poverty, Socio-Political Factors and Degradation of the Environment in Sub-Saharan 

Africa: The Need for a Holistic Approach to the Protection of the Environment and Realisation of the Right to 

Environment’ (2009) 5(2) Law, Environment and Development Journal 102-129, at 113, available at http://www.lead-

journal.org/content/09107.pdf (Accessed: 01/06/2016). 
27 Ibid. 
28 See generally the discussion in Chapter 5, section 5.3.1.  
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information without waiting for any specific request from the public.29 This is implied by the 

wording of Principle 10 of the Rio Declaration, which states that “each individual shall have 

appropriate access to information concerning the environment that is held by public authorities, 

[…. and] States shall facilitate and encourage public awareness and participation by making 

information widely available.”  

Furthermore, as indicated in the above indented quote, the Rio Declaration acknowledges the third 

important access pillar – access to justice. Unlike the Stockholm Declaration, which makes no 

mention of access to justice, the Rio Declaration equates access to justice with effective access to 

judicial and administrative proceedings, including redress and remedy.30 This envisions access to 

the formal legal apparatus, which implicitly excludes informal dispute resolution mechanisms 

from its purview. 

Nevertheless, with express reservations about its pure functional/instrumental view of public 

participation for the various reasons mentioned under the previous discussions,31 the Rio 

Declaration can be praised for its articulate recognition of the three access pillars of public 

participation,32 namely, access to information, access to public participation in decision making, 

and access to justice. In the words of Sands:  

The Rio Declaration takes several steps beyond the Stockholm Declaration by supporting 

the development of ‘procedural’ techniques for implementing international standards 

(including the provision of, and access to, information relating to environmental matters, 

and recognizing the need for participation of concerned citizens) supporting environmental 

impact assessments, and calling for notification, information exchange and consultation.33  

Another point worth mentioning is that, unlike the Stockholm Declaration, the Rio Declaration 

explicitly recognizes EIA as an important tool of environmental governance.34  

Here, one may wonder about the legal significance of the Rio Declaration. In Principle 10, the Rio 

Declaration recognizes the three pillars of public participation, also collectively identified as 

                                                           
29 See Svitlana Kravchencko, ‘The Role of Civil Society’ in Bradbrook et al. (eds), The Law of Energy for Sustainable 

Development (Cambridge University Press 2005) 525; Mwebaza, supra note 9, at 20. 
30 See the Rio Declaration, supra note 6, Principle 10. 
31 See generally the discussion in Chapter 2, section 2.3.3 and Chapter 5, section 5.2.   
32 See generally the discussion in Chapter 5, section 5.3.  
33 Sands, supra note 16, at 56. 
34 The Rio Declaration, supra note 6, Principle 17, at 4. 
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‘access rights,’35 using authoritative statements accompanied by the word ‘shall.’ Then, the 

question is whether the Rio Declaration has a binding legal effect.36 In the ordinary legal parlance 

of international law, the term ‘declaration’ refers to “an advisory statement of purpose – so-called 

‘soft’ law– in contrast to binding or ‘hard’ legal obligations contained in bilateral or multilateral 

treaties” [citation omitted].37 “Soft law allows states to take an interest without having to commit”, 

notes Bosselmann.38 Regarding principles, Verschuuren argues that “principles themselves do not 

comprise enforceable legal duties” [footnote omitted].39 However, he is of the opinion that 

principles, as part of written or unwritten laws, can impose duties on the state or on individuals in 

combination with concrete rules.40 In this respect, Verschuuren identifies three important functions 

of principles, namely: to fill in open or unclear rules via interpretation in concrete cases; to form 

the basis of new legislation or treaties; and to form the basis of self-regulation.41 Hence, principles 

can be characterized as ‘soft laws’,42 which, according to Sands, even though not binding per se, 

have played an important role in the field of international environmental law by pointing to the 

likely future direction of formally binding obligations by informally establishing acceptable norms 

of behavior and by ‘codifying’ or possibly reflecting rules of customary law.43 

In view of this, the Rio Declaration can be generally categorized as a soft law,44 although it 

employs authoritative language accompanied by the words ‘must’ and ‘shall’ in many of its 

principles. Even if these principles can be generally regarded as soft law, it is important to note 

that principles can dictate the interpretations of concrete rules in particular cases and that some 

principles can have binding effect if they are restatements of customary international law. The 

                                                           
35 See Amerasinghe et al., ‘Enabling Environmental Justice: Assessment of Participatory Tools’ (Background Report 

Prepared for Environmental Department, United Nations Institute for Training and Research (Cambridge, MA, 

Massachusetts Institute of Technology 2008), at 7. 
36 For the various conceptions of the term “legal effect”, see Linda Senden, Soft Laws in European Community Law 

(Oxford and Portland Oregon 2004) 236 ff.  
37 Wirth, supra note 17; see also Sands, supra note 16, at 124. 
38 Klaus Bosselmann, ‘Ethical Implications’ in Bradbrook et al., supra note 29, at 92. 
39 Jonathan M. Verschuuren, ‘Sustainable Development and the Nature of Environmental Legal Principles: 

Manuscript’ (2006) 9(1) Potchefstroom Electronic Law Journal, at 16.  
40 Ibid. 
41 Ibid. 
42 See Sands, supra note 16, at 124. 
43 Ibid, at 124 & 140. 
44 See Ibid, 54; Mohammed A. Bekhechi and Jean-Roger Mercier, The Legal and Regulatory Framework for 

Environmental Impact Assessments: A Study of Selected Countries in Sub-Saharan Africa (The World Bank, 

Washington, D.C. 2002); Michael I. Jeffery ‘Foundations in University Education’ in Bradbrook et al., supra note 29, 

at 542.  



242 
 

legal effect of the Rio Declaration and its principles needs to be seen from this perspective. Indeed, 

some argue that the Rio Declaration, or at least some of its principles, attains or reflects customary 

international law. In this regard, Bekhechi and Mercier argue as follows: 

…the Rio Declaration is indisputably viewed as an international instrument that reflects a 

consensus on certain general principles of law on the part of many countries from both the 

North and the South. To this extent, if such principles are followed by state practice, they 

can provide evidence of the existence of the opinio juris from which customary rules 

develop and become binding.45 

 

Sloan advances a similar opinion in the broader context of public international law, asserting that 

“General Assembly resolutions which are collective pronouncements of states must be considered 

part of state practice.”46 State practice can be evidenced from the behavior of states.47 The 

International Court of Justice (ICJ) reflected a similar view in the context of the Nicaragua Case 

(Merits), stating that “the attitude of the parties and the attitude of states toward certain General 

Assembly resolutions” are evidence of “opinio juris.”48 As Bodansky points out, the “doctrine of 

opinio juris serves to introduce the internal point of view into the concept of customary 

international law” in the sense that “customary norms depend not only on state practice (that is, on 

observable regularities of behavior), but also on acceptance of these regularities as law by states.”49  

However, in the recent literature, new trends are challenging the use of this stringent traditional 

formula to test the existence or non-existence of a customary norm.50 The argument in this regard 

is that widely-ratified international conventions, including United Nations General Assembly 

(UNGA) resolutions, can be straightforwardly transformed into customary international law.51 

Adopting a similar line of argument, Bruch positions public participation in environmental matters 

under customary international law. He argues that, “Considering the large number of signatories 

to the Rio Declaration, the commentary of eminent scholars since its adoption, and legal 

                                                           
45 Bekhechi and Mercier, Ibid, at 10. 
46 Blaine Sloan, ‘General Assembly Resolutions Revisited’ (1987) 58 British year Book of International, at 39. 
47 See Sands, supra note 16, at 144 -145. 
48 See Case Concerning Military and paramilitary Activities in and against Nicaragua (Nicaragua v. U.S) Judgment 
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49 Daniel Bodansky, ‘Customary (And Not So Customary) International Environmental Law’ (1995) 3(1) Article 7 

Indiana Journal of Global Legal Studies 105-119, at 109.  
50 See Ibid, at 111-112. 
51 See Roozbeh (Rudy) B. Baker, ‘Customary International Law in the 21st Century: Old Challenges and New 

Debates’ (2010) 21(1) The European Journal of International Law 173–204, at 180-181. 
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developments, public participation in environmental matters may be said to be a norm of 

customary international law.”52 Nevertheless, it is a contested issue whether state practice can be 

expressed by such international conventions and resolutions and/or by “the aggregation of 

juridically significant acts or steps which are formative of law.”53  

 

Indeed, it remains unsettled whether the Rio Declaration, as a package, or even some of its 

principles, has attained the status of a customary international norm. While it is untenable to argue 

that the Rio Declaration as a package has attained the status of customary international law, it is 

equally untenable to adopt a sweeping argument that denies legal effect to at least some of its 

principles merely because they emanate from a soft legal or policy instrument. To reiterate the 

point made above, soft laws and some principles of soft law can have binding legal effect by virtue 

of being a restatement or reflection of existing general obligations under international law.54 This 

underlines the legal significance of the Rio Declaration and environmental resolutions, in addition 

to their other functions as soft law, as mentioned above.55  

With regard to the status of EIA under international environmental law, the ICJ states in Pulp 

Mills56 that it is considered to be “a requirement under general international law to undertake an 

environmental impact assessment where there is a risk that the proposed industrial activity may 

have a significant adverse impact in a transboundary context, in particular, on a shared resource.” 

In this case, the ICJ indicates that Argentina invokes “the principles of sustainable development, 

prevention, precaution and the need to carry out an environmental impact assessment,” among the 

principles of international environmental law that need to be used to interpret the particular treaty 

regime governing the specific case at hand.57 Although the ICJ recognizes EIA as a requirement 

under general international law, it further “observes that neither the 1975 Statute,” which governs 

the particular case at hand, “nor general international law specify the scope and content of an 

                                                           
52 Carl Bruch, ‘Evolution of Public Involvement in International Watercourse Management’ in Bruch et al. (eds), 

Public Participation in the Governance of International Freshwater Resources (United Nations University 2005) 41-
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53 See Schrijver and Weiss, supra note 4, at 153. 
54 See Bruch, supra note 52, at 27; see also Sands, supra note 16, at 124 & 140. 
55 See Verschuuren, supra note 39. 
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environmental impact assessment.”58 Consequently, the Court held that it is up to each State to 

determine the specific content of the EIA required in its domestic legislation or in the authorization 

process for the project, having regard to the nature and magnitude of the proposed development 

and its likely adverse impact on the environment, as well as to the need to exercise due diligence 

in conducting such an assessment.59 According to the ICJ, both Parties agree that consultation of 

the affected populations should form part of an EIA, although they disagree on the scope of such 

consultation in relation to the particular case.60 

In his separate opinion on the Pulp Mills case, Justice Trindade points out that both the contending 

Parties, Argentina and Uruguay, “refer […] to the principles of prevention and of precaution, as 

well as to the concept of sustainable development (which permeates the whole of environmental 

protection), though their reading of such principles and concept … in the context of the present 

case is not the same.”61 In line with this, Justice Trindade argues that “the applicable law in the 

present case of the Pulp Mills is, in my understanding, not only the 1975 Statute of the River 

Uruguay, but the Statute together with the relevant general principles of law, encompassing the 

principles of International Environmental Law.”62 Justice Trindade mentions “the principles of 

prevention, of precaution, and of sustainable development with its temporal dimension, together 

with the long-term temporal dimension underlying inter-generational equity,” as among the 

notable general principles of international environmental law.63 According to Justice Trindade, 

“General principles of law constitute an autonomous formal ‘source’ of international law, and 

orient the evolution of customary and conventional international law.”64 For Justice Trindade, 

“they [the general principles of law] conform to an autonomous formal ‘source’ of international 

law, that no international tribunal can minimize or overlook.”65 General principles of law, 

according to Justice Trindade, can be expressly invoked by, or referred to, in treaties and 

international practices (of States and other subjects of international law), in national and 

international case law, in doctrine, and in the resolutions of international organizations (starting 
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with the United Nations).66 Justice Trindade approaches the resolutions and declarations of the 

UNGA, including the Stockholm Declaration and Rio Declaration from this perspective. Even if 

the contending parties had not invoked general principles of law before the ICJ, Justice Trindade 

opines that the Court is entirely free to dwell upon them motu proprio.67 That is to say, the Court 

has a duty to take judicial notice of the general principles of environmental law in deciding cases.  

Similarly, some national courts have made explicit reference to general principles of international 

law, as provided under international environmental instruments such as the Stockholm and the Rio 

declarations. For example, in Fuel Retailers,68 the South African Constitutional Court tried to 

conceptualize SD and the scope of EIA in that regard by making explicit reference to national and 

international environmental instruments, including the Stockholm and Rio declarations. The Court 

held that the Rio Declaration “developed general principles on sustainable development and 

provided a framework for the development of the law of sustainable development.”69 In view of 

this and the above discussion, the environmental principles enshrined in both the Stockholm and 

Rio declarations can be seen as general principles of international environmental law, as 

differentiated from binding treaty or customary laws, although some of these principles can still 

be considered to be restatements of customary international law, as already mentioned. Recent 

literature shows the increasing jurisprudential significance of many environmental law principles, 

such as SD, prevention, precaution, integration and EIA, as evidenced in a number of 

environmental legal instruments and judicial pronouncements, both at the international and 

national levels.70   

6.2.3 Aarhus Convention  

The Aarhus Convention, which was adopted in 1998 and entered into force in 2001, is a regional 

pact; the scope of its application is limited to Europe and central Asia, which constitute the region 

of the United Nation Economic Commission for Europe (UNECE).71 However, as Pallemaerts 

rightly notes, the Aarhus Convention “was not conceived as an exclusively European instrument, 
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since it is open for accession by any member state of the United Nations ‘upon approval by the 

Meeting of the Parties’.”72 Parties to the Aarhus Convention commit to “promote the application 

of the principles of this Convention in international environmental decision-making processes and 

within the framework of international organizations in matters relating to the environment.”73 

Thus, even though this Convention was primarily designed to deal with the internal decision-

making process of each of the signatory states, it is argued to have far-reaching global 

significance.74 In this regard, former UN Secretary General, Kofi Annan stated as follows:  

 

Although regional in scope, the significance of the Aarhus Convention is global. It is by 

far the most impressive elaboration of principle 10 of the Rio Declaration, which stresses 

the need for citizens’ participation in environmental issues and for access to information 

on the environment held by public authorities. As such it is the most ambitious venture in 

the area of ‘environmental democracy’ so far undertaken under the auspices of the United 

Nations. Its adoption is a remarkable step forward in the development of international law 

as it relates to participatory democracy and citizens’ environmental rights.75 

 

Built on Principle 10 of the Rio Declaration, the Aarhus Convention recognizes both substantive 

and procedural environmental rights, with more emphasis on the latter. Concerning substantive 

environmental rights, the Aarhus Convention sates in its preamble, inter alia, that “every person 

has the right to live in an environment adequate to his or her health and well-being, and the duty, 

both individually and in association with others, to protect and improve the environment for the 

benefit of present and future generations.”76 So as “to be able to assert this right and observe this 

duty,” the Aarhus Convention goes on in its preamble to say that “citizens must have access to 

information, be entitled to participate in decision-making and have access to justice in 

environmental matters, and acknowledging in this regard that citizens may need assistance in order 

to exercise their rights.”77 The last sentence in this quote implicitly acknowledges the inadequacy 
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of the formal recognition of the three access rights and the importance of providing assistance to 

citizens to enable them to exercise these rights.  

 

Having given passing recognition to both substantive and procedural environmental rights in its 

preamble, the Aarhus Convention devotes all of its articles to procedural rights.78 In line with the 

aforementioned substantive and procedural environmental rights, the Aarhus Convention sets its 

main ‘objective’ in Article 1 as follows: 

  

In order to contribute to the protection of the right of every person of present and future 

generations to live in an environment adequate to his or her health and well-being, each 

Party shall guarantee the rights of access to information, public participation in decision-

making, and access to justice in environmental matters in accordance with the provisions 

of this Convention. 

 

In line with this objective, the Convention further elaborates on the three access pillars of public 

participation, i.e., the rights to access to information, public participation and access to justice 

under its subsequent articles in a more authoritative fashion than any previous global or regional 

instrument.79 The right to access to both ‘passive’ and ‘active’ information is clearly provided in 

the sub-articles of both Articles 4 and 5 of the Convention. Furthermore, the right to public 

participation is recognized, and elaborate requirements set out for its implementation, under the 

sub-Articles of Article 6, 7 and 8 of the Convention.80 In order to ensure the effective enforcement 

of the rights to access to information and public participation, the Aarhus Convention guarantees 

the right to access to justice.81 Another point worth mentioning here is that the Aarhus Convention 

guarantees these three pillars or procedural rights to all concerned members of the public, which 

is broadly defined to include individuals and groups “affected or likely to be affected by, or having 
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an interest in, the environmental decision-making,” including environmental non-governmental 

organizations (ENGOs).82  

Coming back to the right to access to justice, the Aarhus Convention does not offer a working 

definition; it simply sets the minimum standard for the implementation of access to justice.83 

Accordingly, the Aarhus Convention requires the Parties, within the framework of their respective 

national legislation, to ensure “access to a review procedure before a court of law or another 

independent and impartial body established by law” to any aggrieved person in relation to the right 

to ‘passive’ access to information in light of Article 4 and to aggrieved members of the public 

seeking “to challenge the substantive and procedural legality of any decision, act or omission” in 

relation to public participation under Article 6 of the Convention,84 as well as “to challenge acts 

and omissions by private persons and public authorities which contravene provisions of its national 

law relating to the environment.”85 The Convention extends standing to sue to “non-governmental 

organizations promoting environmental protection and meeting any requirements under national 

law.”86 Thus, the Aarhus Convention provides a broad avenue for civil society to play a role in 

environmental protection.87 This addresses the issue of standing (locus standi), which is one of the 

three main elements of access to justice, as broadly conceived by Holder and Lee.88 The other two 

main elements of access to justice mentioned by Holder and Lee refer to the practical questions of 

the resources needed to bring an action and the remedies (‘justice’) actually provided.89 

In relation to the second important element of access to justice, which pertains to the practical 

question of the resources needed to bring an action, the Aarhus Convention requires the Parties to 

ensure access to an expeditious procedure that is free of charge or inexpensive,90 fair, equitable, 

timely and not prohibitively expensive;91 that information is provided to the public on access to 

administrative and judicial review procedures; and the establishment of appropriate assistance 
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mechanisms to remove or reduce financial and other barriers to access to justice.92 Thus, in 

addition to requiring them to establish expedient and less-costly procedures, the Aarhus 

Convention requires the Parties to provide appropriate assistance mechanism to remove or reduce 

financial and other barriers on access to justice. In addition, the Aarhus Convention touches upon 

the third main element of access to justice, which pertains to the remedies (‘justice’) actually 

provided.93 Regarding this, the Convention requires the Parties to “provide adequate and effective 

remedies, including injunctive relief as appropriate.”94 

In short, as Louka puts it, the Aarhus Convention “is the first international instrument that develops 

unequivocally the right of the public to access information, to participate in decision making, and 

to access justice.”95 However, it remains an open question whether this regional Convention, 

together with other global and regional instruments, has the capacity to transform these procedural 

rights into customary law rights so that they have broad application on third parties, beyond the 

signatories.  

6.2.4 African Convention  

The African Convention is a continent-wide pact adopted in 2003 under the auspices of the African 

Union (AU) as an amendment to the 1968 counterpart convention. As indicated in the preamble to 

the African Convention, the reason for amending the 1968 African Convention on the 

Conservation of Nature and Natural Resources was the need for “expanding elements related to 

sustainable development.”96 Unsurprisingly, the idea of public participation in environmental 

governance was alien to the 1968 African Convention, which was adopted prior to the 

popularization of the concept of public participation under subsequent global and regional 

environmental initiatives, such as those discussed above. In addition to this, despite the existence 

of some indirect references,97 the 1968 African Convention made no specific mention of the idea 
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of SD. As indicated in its preamble, the adoption of the (revised) African Convention was, thus, 

prompted by the desire to mainstream newly-developed ideas and approaches pertaining to 

environmental governance in line with the Stockholm Declaration, the Rio Declaration and other 

related multilateral regional initiatives.98  

In contrast to the 1968 African Convention, which appreciates “the ever-growing importance of 

natural resources from an economic, nutritional, scientific, educational, cultural and aesthetic point 

of view”, the (revised) African Convention adds ‘environmental’ and appreciates “the ever-

growing importance of natural resources from economic, social, cultural and environmental points 

of view”. This can be seen as an important aspect of the commitment envisioned in the preamble 

of the (revised) African Convention, which aims at “expanding elements related to sustainable 

development,”99 because, as discussed in chapter 3, environmental sustainability is one of the three 

important pillars or dimensions of SD.100 Unlike the 1968 Convention, the 2003 African 

Convention makes direct reference to the term SD and also commits the Parties to the Convention 

to promote SD.101 In order to promote SD, the 2003 African Convention requires the Parties, 

among other things, to give full consideration to ecological, economic, cultural and social factors 

in the formulation of all development plans.102 Thus, it is argued that, by addressing the three 

pillars of SD in an integrative manner, the African Convention provides a unique tool for 

advancing the implementation of SD in Africa.103 To this effect, the Convention recognizes the 

instrumental value of EIA. In other words, in order to promote SD through the integration of the 

three pillars of sustainability, the African Convention requires the Parties to:  

ensure that policies, plans, programmes, strategies, projects and activities likely to affect 

natural resources, ecosystems and the environment in general are the subject of adequate 

                                                           
Series (1976). Available at: https://treaties.un.org/doc/Publication/UNTS/Volume%201001/volume-1001-I-14689-

English.pdf (Accessed: 06/06/2016).  
98 See the African Convention, supra note 8, preamble.  
99 See Ibid, Para. 13.  
100 See generally the discussion in Chapter 3, section 3.3.  
101 See African Convention, Article 14 (1 & 2). 
102 See African Convention, Article 14 (1(b)). 
103 See An Introduction to the African Convention on the Conservation of Nature and Natural Resources (2004), 

IUCN, Gland, Switzerland and Cambridge, UK, at 6. Available: 

http://www.ecolex.org/server2.php/libcat/docs/LI/MON-072455.pdf (Accessed: 07/06/2016) 

https://treaties.un.org/doc/Publication/UNTS/Volume%201001/volume-1001-I-14689-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201001/volume-1001-I-14689-English.pdf
http://www.ecolex.org/server2.php/libcat/docs/LI/MON-072455.pdf
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impact assessment at the earliest possible stage and that regular environmental monitoring 

and audit are conducted.104 

The other important point in relation to the discussion at hand is related to the so-called procedural 

environmental rights. Unlike its predecessor, the (revised) African Convention includes procedural 

rights.105 The so-called three access pillars of public participation or procedural rights are dealt 

with in Article 16 of the African Convention, which proclaims as follows:  

1. The Parties shall adopt legislative and regulatory measures necessary to ensure timely 

and appropriate 

a) dissemination of environmental information; 

b) access of the public to environmental information; 

c) participation of the public in decision- making with a potentially significant 

environmental impact; and 

d) access to justice in matters related to protection of environment and natural 

resources. 

2. Each Party from which a transboundary environmental harm originates shall ensure 

that any person in another Party affected by such harm has a right of access to 

administrative and judicial procedures equal to that afforded to nationals or residents 

of the Party of origin in cases of domestic environmental harm.106 

 

As indicated in the above quote, the African Convention, like the Aarhus Convention, requires the 

Parties to the Convention to opt for legislative measures that ensure timely and appropriate access 

to information, public participation and access to justice in environmental matters. With specific 

regard to local communities, the African Convention requires Parties to “take the measures 

necessary to enable” their “active participation […] in the process of planning and management of 

natural resources upon which such communities depend with a view to creating local incentives 

for the conservation and sustainable use of such resources.”107 The recognition of these procedural 

rights in the African Convention can be seen as a positive step forward.  

However, unlike the Aarhus Convention, the African Convention does not provide minimum 

normative standards for the enforcement of procedural rights, nor does it provide a formal 

definition of the term ‘public’, beyond blank recognition of the three access rights. The 

responsibility for defining and fleshing out these procedural rights is left open to each of the Parties 

                                                           
104 See the African Convention, supra note 8, Article 14(2(b)).  
105 See Ibid, Articles 16, 17(3).  
106 Ibid, Article 16.  
107 Ibid, Article 17(3).  
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to the Convention. The African Convention extends the right to access to administrative and 

judicial procedures to persons affected by a transboundary environmental harm in the way 

mentioned in the above indented quote.108 However, abstract recognition of the three procedural 

access rights can only have paper value until the Parties to the African Convention come up with 

their own legal and policy frameworks to ensure the domestic implementation of these procedural 

rights. With this in mind, the subsequent section deals with the state of these rights under the 

Ethiopian legal and policy framework.  

6.3  Ethiopian Policy and Legal Frameworks 

6.3.1 FDRE Constitution 

As mentioned above, by virtue of Article 9(4) of the FDRE Constitution, all international 

agreements ratified by Ethiopia are considered an integral part of the law of the land.109 In addition 

to this, under the Chapter devoted to ‘Fundamental Rights and Freedoms,’ the FDRE Constitution 

provides clear direction on the interpretation of the fundamental rights and freedoms enshrined 

therein, stating that, “The fundamental rights and freedoms specified in this Chapter shall be 

interpreted in a manner conforming to the principles of the Universal Declaration of Human 

Rights, International Covenants on Human Rights and international instruments adopted by 

Ethiopia.”110 Obviously, the reference to “international instruments adopted by Ethiopia” can 

include, among other things, international environmental instruments. This position can be further 

justified by the fact that both substantive and procedural environmental rights are incorporated 

under the ‘Fundamental Rights and Freedoms’ clause of the FDRE Constitution. From this, one 

can discern the dual role of international environmental instruments ratified by Ethiopia: On the 

one hand, being an integral part of the law of the land, they form part of the domestic normative 

order and, on the other hand, such instruments function as a primary guide in the interpretation of 

both substantive and procedural environmental rights. Soft international environmental 

instruments ratified by Ethiopia can, therefore, at least play the later role, if not more.  

 

                                                           
108 See Ibid, Article 16(2). 
109 See FDRE Constitution, supra note 1, Article 9(4).  
110 Ibid, Article 13(2).  
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Having said this, in order to synthesis both the international and national environmental regimes 

into a coherent whole in the Ethiopian setting, it is important to grapple with the domestic 

environmental policy, legal and institutional frameworks. As noted already, global and regional 

environmental instruments call upon signatory states to adopt adequate legal and institutional 

frameworks for the enforcement of their commitments, as stated in such instruments. So as to 

discern whether Ethiopia has taken the necessary steps to institutionalize these environmental 

rights, it is important to highlight some of the key substantive and procedural environmental rights, 

with emphasis on the latter.  

To begin with, in the bill of rights chapter – coined ‘Fundamental Rights and Freedoms’ – the 

FDRE Constitution has incorporated, among other things, development and environment related 

provisions. Article 43 of the FDRE Constitution recognizes the substantive right of citizens “to 

improved living standard and to sustainable development” and the procedural right of citizens “to 

participate in national development and, in particular, to be consulted with respect to policies and 

projects affecting their community.”111 Under the same article, the Constitution provides a general 

direction, stating that the “basic aim of development activities shall be to enhance the capacity of 

citizens for development and to meet their basic needs.”112 This blends together some important 

elements of the capability and welfarist development approaches. While the basic needs approach 

to development focuses on the end results by improving the welfare or the living conditions of 

citizens, the capability approach, as discussed in chapter 3, positions both the means and ends of 

development at the center of analysis, wherein agency or active public participation plays an 

important role. For further information on the capability approach, refer back to the discussion in 

chapter 3.113 

Having recognized the right to development in Chapter 3, which deals with fundamental rights and 

freedoms, the FDRE Constitution reiterates this right in Chapter 10, which outlines the ‘National 

Policy Principles and Objectives.’114 Accordingly, Article 89 of the Constitution sets out the 

‘Economic Objectives’ of the country, stating that the “Government shall at all times promote the 

participation of the People in the formulation of national development policies and 

                                                           
111 See Ibid, Article 43 (1 & 2), respectively.  
112 Ibid, Article 43 (4) 
113 See generally the discussion in Chapter 3, section 3.3.2.  
114 See FDRE Constitution, supra note 1, Chapter 10. 
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programmes.”115 This is in accord with the political objectives stated under Article 88(1) of the 

Constitution, which states that “Guided by democratic principles, [the] Government shall promote 

and support the People’s self-rule at all levels.” In addition to recognizing these procedural rights, 

the FDRE Constitution spells out substantive goals aimed at improving the economic and social 

welfare of the people.116  

Furthermore, the FDRE Constitution recognizes the substantive right of all persons “to a clean and 

healthy environment,”117 under Chapter 3 on ‘Fundamental Rights and Freedoms’. The 

Constitution further spells out the ‘Environmental Objectives’ of the country under Chapter 10 on 

‘National Policy Principles and Objectives’, proclaiming as follows:  

1. Government shall endeavour to ensure that all Ethiopians live in a clean and healthy 

environment. 

2. The design and implementation of programmes and projects of development shall not 

damage or destroy the environment. 

3. People have the right to full consultation and to the expression of views-in the planning 

and implementation of environmental policies and projects that affect them directly. 

4. Government and citizens shall have the duty to protect the environment.118 

 

As the above quote clearly indicates, the FDRE Constitution directs the government to exert the 

maximum effort to ensure the substantive rights of citizens to “live in a clean and healthy 

environment” and to refrain from designing and implementing development activities that damage 

or destroy the environment. Like in the Stockholm and Rio declarations, the FDRE Constitution 

shoulders the duty to protect the environment on both government and citizens. In order to help 

citizens discharge the responsibility to protect the environment and defend their rights to “live in 

a clean and healthy environment”, the FDRE Constitution recognizes their procedural “right to full 

consultation and to the expression of views – in the planning and implementation of environmental 

policies and projects that affect them directly.” Thus, the right to public participation in 

development and environmental matters has been given due recognition in the FDRE Constitution. 

Having briefly noted this about public participation, it is important to locate the other two 

important access rights, i.e., access to information and access to justice, in the FDRE Constitution.  

                                                           
115 Ibid, Article 89(6).  
116 Ibid, Articles 89 & 90 
117 Ibid, Article 44 (1) 
118 Ibid, Article 92. 
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The FDRE Constitution makes no mention of the right to access to information in relation to 

environmental matters. However, it is possible to establish a solid constitutional basis for the right 

to access to information. For example, Article 29 of the Constitution deals with the ‘Right of 

Thought, Opinion and Expression.’ It also recognizes a couple of democratic rights,119 including 

the “freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, 

either orally, in writing or in print, in the form of art, or through any media of his choice.”120 This 

bestows on everyone a constitutional right to freedom of access to “information and ideas of all 

kinds”. In doing so, the Constitution treats access to information as a component of freedom of 

expression.121 Furthermore, the principles of transparency and accountability of government are 

included among the ‘Fundamental Principles’ of the FDRE Constitution. This constitutional 

dictum can provide additional justification for the right to access to information, for it is hardly 

possible to promote the principles of transparency and accountability of governance without 

ensuring the right to access to information.  

 

Concerning the right to access to justice, the FDRE Constitution provides a general framework, 

but does not specifically mention environmental matters. The Constitution recognizes the right to 

access to justice, stating as follows: “Everyone has the right to bring a justiciable matter to, and to 

obtain a decision or judgment by, a court of law or any other competent body with judicial 

power.”122 Accordingly, the right to access to justice is qualified by the term ‘justiciable’. 

Postponing the intricacies involved in this qualification to the subsequent section, it is important 

to note that the FDRE Constitution extends the right to access to justice to both individuals/group 

of individuals and associations, which allows them to institute a case on their own behalf or on 

behalf of other persons with a similar interest or, in the case of associations, on behalf of their  

members.123 Whether the FDRE Constitution allows for so-called public interest litigation or 

citizen suits, will be discussed later. However, it is clear that, in general, the FDRE Constitution 

recognizes the right to access to justice as one of the fundamental rights and freedoms.  

                                                           
119 The FDRE Constitution classifies the “Fundamental Rights and Freedoms” provided under Chapter three of same 

into two parts: Human Rights (Part I) and Democratic Rights (Part II).  
120 FDRE Constitution, supra note 1, Article 29(2).  
121 See Ibid, Article 29(2). 
122 FDRE Constitution, supra note 1, Article 37(1). 
123 Ibid, Article 37(2 & 3). 
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6.3.2 Environmental Policy  

Prompted by both the 1994 domestic constitutional change124 and the international environmental 

policy dynamics of the 1990s like the Rio Declaration, Ethiopia adopted a comprehensive 

Environmental Policy in 1997, which addresses a variety of sectoral and cross-sectoral 

environmental issues. This policy states its overall goal as follows: 

 

The overall policy goal is to improve and enhance the health and quality of life of all 

Ethiopians and to promote sustainable social and economic development through the 

sound management and use of natural, human-made and cultural resources and the 

environment as a whole so as to meet the needs of the present generation without 

compromising the ability of future generations to meet their own needs.125 
 

This broad policy goal captures the essence of the ideal of SD in its broad sense, as provided in 

the Brundtland Report, namely: development that meets the needs of the present without 

compromising the ability of future generations to meet their own needs.126 As already discussed in 

chapter 3, the social, economic and environmental components together form the three important 

dimensions of SD. Consistent with the above mentioned overall policy goal, Ethiopia’s 

Environmental Policy sets out its specific policy objectives. It highlights the importance of 

ensuring “the empowerment and participation of the people and their organizations at all levels in 

environmental management activities,” as well as the importance of raising public awareness about 

the essential linkages between the environment and development.127 In line with the overall and 

specific policy objectives, the Environmental Policy provides a set of ‘Key Guiding Principles.’128 

First, it offers a concise note on the importance of these key principles as follows: 

 

Underlying these broad policy objectives are a number of key principles. Establishing and 

clearly defining these guiding principles is very important as they will shape all subsequent 

policy, strategy and programme formulations and their implementation. Sectoral and 

cross-sectoral policies and environmental elements of other macro policies will be checked 

against these principles to ensure consistency.129 

                                                           
124 The environmental policy is prompted by the fact that “Environmental sustainability is recognized in the 

constitution and in the national economic policy and strategy as a key prerequisite for lasting success.” See FDRE 

Environmental Policy (Addis Ababa 1997) at 3.  
125 Environmental Policy, supra note 124, at 4.  
126 See generally the discussion in Chapter 3, section 3.3.1 and particularly the definition of SD quoted therein from 

the Brundtland Report: “development that meets the needs of the present without compromising the ability of future 

generations to meet their own needs.”  
127 Environmental Policy, supra note 124, at 4.  
128 Ibid. 
129 Ibid.  
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Thereafter, the Environmental Policy provides a long list of such principles. As the first key 

guiding principle, it recognizes every person’s right to live in a healthy environment.130 It also 

recognizes the principles of SD and public participation.131 Furthermore, the principles of 

integration, prevention, precaution, equity, conservation, EIA, and polluter pays are included 

among the key guiding principles.132 In line with its overall and specific policy goals and the key 

guiding principles, the Environmental Policy sets out a range of sectoral133 and cross-sectoral134 

environmental policies. Here only some of the most relevant and widely applicable cross-sectoral 

policies, namely, the policy on public participation, access to information and EIA, will be 

examined.  

 

Under cross-sectoral policies, the Environmental Policy includes policies on: community 

participation and environment; environmental information system; and EIA.135 The aim of the 

cross-sectoral policy on community participation is stated to be to ensure genuine grassroots level 

participation throughout “all phases of environmental and resource development and management, 

from project conception to planning and implementation to monitoring and evaluation.”136 The 

cross-sectoral policy on environmental information system aims at enhancing access to 

environmental information. It tries to link the right to access to information with the right to a 

clean and healthy environment, stating that “the right to live in a clean and healthy environment 

carries with it the right to be informed about environmental issues and to develop an appropriate 

information system.”137 The EIA cross-sectoral policy, in turn, outlines a wide range of issues that 

an EIA process is required to deal with and the conditions expected to be observed thereof.138 In 

addition to providing the policy foundation for EIA, this cross-sectoral policy considers public 

consultation as an integral part of EIA.139 In short, this brief presentation shows that the 

Environmental Policy of Ethiopia puts public participation, EIA and SD at the center of its 

analysis.  

                                                           
130 Ibid. 
131 Ibid. 
132 See Ibid, at 5-6. 
133 See Ibid. 
134 See Ibid, at 18 ff.  
135 See Ibid, at 19, 22 & 23.  
136 See Ibid, at 19.  
137 Ibid, at 22.  
138 See Ibid, at 23-24.  
139 Ibid, at 23.  
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6.3.3 EIA Proclamation 

The Environmental Policy of Ethiopia mentions the importance of creating an appropriate legal 

and institutional framework for EIA.140 Accordingly, the EIA legislation was adopted in 2002 by 

virtue of Proclamation No. 299/2002.141 In its preamble, the EIA Proclamation highlights the 

importance of EIA in terms of promoting SD by providing “an effective means of harmonizing 

and integrating environmental, economic, cultural and social considerations into a decision making 

process.”142 In addition, the Proclamation takes note of the other instrumental values of EIA, such 

as predicting and managing the environmental effects of proposed development activities, 

fostering the implementation of the environmental rights and objectives enshrined in the FDRE 

Constitution, and bringing about administrative transparency and accountability in environmental 

decision making.143 Furthermore, the preamble to the Proclamation mentions the importance of 

public involvement, “in particular, [by] communities in the planning of and decision taking on 

developments which may affect them and its [sic] environment.”144  

 

Having expressed these general statements of purpose in its preamble, the Proclamation goes on 

to lay down the legal basis for administering EIA in its articles. Access to information and public 

participation is dealt with in Article 15, which directs the competent federal and regional 

environmental bodies to “make any environmental impact study report accessible to the public” 

with a view to “solicit[ing] comments on it” and “ensur[ing] that the comments made by the public 

and in particular by the communities likely to be affected by the implementation of a project are 

incorporated into the environmental impact study report as well as in its evaluation.”145 However, 

there is confusion as to whether an environmental impact study report is the only mechanism or 

merely one of a set of mechanisms for ensuring access to information in EIA. It is also unclear 

whether access to information and public participation should start at the early stages of the EIA 

project cycle or be withheld until an environmental impact study report is produced and made 

accessible to the public for review. 

 

                                                           
140 See, for example, Ibid, at 24, Section 4(10) (g & h)).  
141 FDRE EIA Proclamation No. 299/2002  
142 Ibid, preamble. 
143 Ibid. 
144 Ibid. 
145 See Ibid, Article 15(1&2).  
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Apart from stating that “any environmental impact study report” shall be made “accessible to the 

public”, nowhere does the EIA Proclamation attempt to define or elaborate on the scope and 

content of the right to access to information. The same is true for public participation in EIA, that 

is, the EIA Proclamation does not provide an operational definition of public participation. 

Although the Proclamation envisages146 the issuance of specific directives and guidelines that 

elaborate on the implementation of the EIA process, no directive has been formulated yet, except 

for the EIA Procedural Guideline. The EIA Procedural Guideline, which was adopted in 2003 by 

the former Environmental Protection Authority (EPA, now the Ministry of Environment, Forestry 

and Climate Change), tries to fill the gap, at least in part, by offering a concise definition of the 

term the ‘public,’ although, it leaves the term ‘participation’ open.147  

 

As part of the basic guiding principles it sets for EIA, the EIA Procedural Guideline explains 

participation in terms of “appropriate and timely access and opportunity to the process for all 

interested and affected parties.”148 Of particular importance for both access to information and 

participation is that the Guideline specifies “Early application” [emphasis in original] as among 

the basic principles of EIA, which is explained as “proactive consideration and integration of 

environmental concerns at the earliest stages of the conceptualization of the projects, programs or 

policies.”149 While this can be seen as an important clarification regarding the time dimensions of 

both access to information and participation, there is still a gap as to the nature and extent of both 

access rights. Hence, it is important to refer to other related legislation to supplement the 

discussion. 

 

6.3.4 FMMAIP  

The Freedom of the Mass Media and Access to Information Proclamation150 (FMMAIP) regulates 

access to information in relation to the mass media and members of the public. As indicated in its 

preamble, the FMMAIP is prompted by the need to ensure the right to access to information and 

the principles of transparency and accountability, which are guaranteed under the FDRE 

                                                           
146 See Ibid, Article 5.  
147 See generally the discussion in Chapter 4, section 4.2.  
148 EIA Procedural Guideline Series 1 (2003), at 6. 
149 Ibid.  
150 FMMAIP, Proc. No. 590/2008.. This Proclamation is adopted to regulate the Mass Media and access to information 

in general.  
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Constitution. In accordance with these constitutional values, the FMMAIP finds it necessary “to 

impose a legal obligation on public officials to facilitate access to individuals and the mass media 

to information so that matters of public interest may be disclosed and discussed publicly.” Having 

noted this general statement of purpose in the preamble, it is important to highlight the relevant 

provisions of the FMMAIP on access to information pertaining to individuals and the public at 

large, leaving aside issues related to the mass media.151 

 

With regard to the right of citizens to access to information, the FMMAIP states the following 

specific objectives:  

 

1) to give effect to the right of citizens to access, receive and import information held by 

public bodies, subject to justifiable limits based on overriding public and private 

interests; 

2) to establish mechanisms and procedures to give effect to that right in a manner which 

enables persons to obtain information as quickly, inexpensively and effortlessly as is 

reasonably possible; and 

3) to encourage and promote public participation, public empowerment , to foster a 

culture of transparency, accountability and efficiency in the functions of public bodies 

and to encourage and promote good governance.152 

 

As stated in the above quote, the first and the second objectives of the right to access to information 

are intended to enable citizens to obtain speedy and less-costly access to information held by public 

bodies. Access to information can be denied only for overriding policy reasons, namely, to protect 

public and private interests.153 It is important to note, however, that the right to access to 

information itself, as indicated in the above quote, is justified by a multitude of overwhelming 

policy objectives such as the need to promote public empowerment through public participation, 

to foster a culture of transparency, accountability and efficiency in the functions of public bodies, 

and to encourage and promote good governance.154  

 

                                                           
151 It is not because freedom of the media and access to information for the mass media is less important; it is rather 

because of the limited scope of the research.  
152 FMMAIP, supra note 150, Article 11(1, 2 &3).  
153The FMMAIP listed the conditions in which access to information may be denied by the public relation officer with 

a view to protect the so-called overriding public and private interests. See Ibid, Articles 18 – 27.  
154 Given this strong policy reasons underlying the right to access to information, it is compelling to see constraints 

placed on access to information cautiously and restrictively.   
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Having taken note of the above mentioned objectives, the FMMAIP recognizes the right to both 

‘passive’ and ‘active’ access to information,155 under Articles 12 and 13, respectively. In Article 

12, the FMMAIP allows all persons to obtain access to “any information held by public bodies,” 

subject to expressly provided restrictions. Under Article 13, the FMMAIP imposes a duty on public 

bodies to publish information concerning a wide range of issues related to their structures, 

responsibilities, rules, decisions, working procedures, relevant facts, and so on. The duty imposed 

on public bodies under Article 13(3)(c) of the FMMAIP is of paramount importance in the 

execution of the right to access to information in environmental matters, in general, and EIA, in 

particular. Article 13(3) partially reads as follows: 

 

Any public body shall: 

(c) before initiating any project publish, on the principle of transparency and 

accountably or communicate to the public generally or the persons affected or likely to 

be affected by the project in particular, the relevant facts available to it or to which it 

has reasonable access. 

 

If properly implemented, the above quoted duty imposed on public bodies can help citizens to 

obtain access to information at the earliest stage of the EIA process, starting from the pre-screening 

stage. This can help in promoting empowered public participation, which is one of the key 

objectives of access to information, as discussed above.156 In conjunction with both the EIA 

Proclamation and the EIA Procedural Guideline, the FMMAIP can provide the requisite legal 

foundation for implementing the right to access to information, despite the existence of 

coordination problems between these laws.157     

 

6.4  Judicial Enforceability of the Right to Public Participation in EIA in Ethiopia 

6.4.1 Overview 

 

Having briefly discussed the policy and legal foundations for the rights to access to information, 

access to public participation and access to justice, this section looks at the judicial enforceability 

of the first two rights in the specific context of the EIA process in Ethiopia. As mentioned in the 

                                                           
155 For the meanings “passive” and “active” access to information, see Kravchencko, supra note 29; Mwebaza, supra 

note 9, at 20. 
156 See FMMAIP, supra note 150, Article 11(3). 
157 The problem here is jurisdictional fragmentation for, as will be discussed subsequently, for the power to entertain 

complaints arising from the EIA laws and the FMMAIP are mandated to different institutions.  
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preceding chapter, access to justice is widely recognized as one of the three access pillars of public 

participation in EIA.158 We have also noted repeatedly that access to information is an essential 

first step in ensuring the effectiveness of public participation in decision making, although it does 

not constitute meaningful participation in its own right.159 This justifies the inclusion of access to 

information in the discussion. 

Furthermore, the mere recognition of substantive and procedural rights, without guaranteeing 

access to administrative or judicial review mechanisms for their enforcement, cannot guarantee 

the practical realization of these rights.160 This magnifies the importance of guaranteeing the right 

to access to justice. Broadly conceived, as mentioned previously, access to justice has three 

elements: standing to sue (locus standi), the availability of resources to bring an action, and the 

type and adequacy of the remedial measures.161 The discussion here focuses on the judicial 

enforceability or justiciability of the right to access to information and the right to public 

participation in EIA, which involves the concept of standing and the legal redress available for the 

violations of rights or failure to discharge duties.  

 

In the case literature, the terms justiciability and standing are commonly used interchangeably. 

However, even though standing can be seen as an important element of the justiciability debate,162 

there is an important difference between the notions of justiciability and standing. The term 

justiciability in the context of access to justice focuses on the ‘what’ questions – the nature of the 

case or the subject matter of the controversy. It inquires as to whether or not the case is amenable 

to judicial resolution by the application of preset laws, or whether it involves the interpretation or 

declaration of existing laws, irrespective of the parties to the case, at least at the initial level of the 

inquiry. In other words, as Woods puts it, “Justiciability refers to the ability of a court to adjudicate 

a dispute and order remedies for constitutional violations.”163 In fact, constitution violations are 

only one dimension of the violation of rights recognized by legal instruments. The most important 

                                                           
158 See generally the discussion in chapter 5, section 5.3. 
159 See the discussion in Chapter 5, section 5.3.1. 
160 See generally the discussion in Chapter 5, section 5.3.3. 
161 Ibid, particularly Holder and Lee, supra note 88.  
162 See, for example, M. Ryan Harmanis, ‘States’ Stances on Public Interest Standing’ (2015) 76(3) Ohio State Law 

Journal 731-763, at 751. 
163 Jeanne M. Woods, ‘Justiciable Social Rights as a Critique of the Liberal Paradigm’ (2003) 38 Texas International 

Law Journal 763-794, at 766-767, at 766. 
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point here is that justiciability pertains to the ability of a court to resolve a dispute, which is 

dependent on the amenability of the subject matter to judicial resolution by the application or 

interpretation of the law, including the availability of legal remedies.  

 

Standing, on the other hand, focuses on the ability of the petitioner to sue; it focuses on the ‘who’ 

question of access to justice, from the view point of determining the potential claimants in a given 

case. In environmental laws, justiciability asks whether the case at hand involves the violation of 

judicially-enforceable environmental rights or duties, whereas standing asks whether the petitioner 

has a legitimate interest or right to sue for the judicial enforcement of a law.164 However, the 

relationship between the concepts of justiciability and standing is not mutually exclusive. As 

mentioned earlier, the court machinery is set in motion upon the filing of a petition by the affected 

or interested parties.165 In other words, standing is an important aspect of justiciability, as 

mentioned above.166 Thus, the distinction between these two terms is not water tight. Bearing this 

in mind, these two concepts are treated differently for the sake of convenience and clarity in the 

next two sections.  

6.4.2 Justiciability  

As mentioned previously, the FDRE Constitution recognizes the right to access to justice, although 

without defining it. In the third chapter of the Constitution, which is devoted to fundamental rights 

and freedoms, the right to access to justice is recognized: “Everyone has the right to bring a 

justiciable matter to, and to obtain a decision or judgment by, a court of law or any other competent 

body with judicial power.”167 This section looks at this right to bring a justiciable matter to court, 

leaving the question of the right holder to the subsequent section. So, the first important question 

is: what is a justiciable matter?  

                                                           
164 David Mossop, ‘Citizen Suits - Tools for Improving Compliance with Environmental Laws’ Available at: 

http://www.aic.gov.au/media_library/publications/proceedings/26/mossop.pdf, at 8 (Accessed: 18/06/2016). 
165 See Michael Anderson, ‘Access to Justice and Legal Process: Making Legal Institutions Responsive to Poor People 

in the LDC’ (paper for discussion at WDR Meeting, 16–17 August 1999), at 9. Available at: 

http://siteresources.worldbank.org/INTPOVERTY/Resources/WDR/DfiD-Project-Papers/anderson.pdf (Accessed: 

24/06/2016); Emeka Polycarp Amechi, ‘Strengthening Environmental Public Interest Litigation through Citizen Suits 

in Nigeria: Learning from the South African Environmental Jurisprudential Development’ (2015) 23(3) African 

Journal of International and Comparative Law 383–404, at 384.  
166 See, for example, Harmanis, supra note 162, at 751. 
167 See FDRE Constitution, supra note 1, Article 37(1). 

http://www.aic.gov.au/media_library/publications/proceedings/26/mossop.pdf
http://siteresources.worldbank.org/INTPOVERTY/Resources/WDR/DfiD-Project-Papers/anderson.pdf
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As mentioned above, the term justiciability refers to the ability of a court to adjudicate a dispute 

and order a remedy for the violation of a right or duty.168 If seen from the point of view of the 

claimant, the “term ‘justiciability’ refers to the ability to claim a remedy before an independent 

and impartial body when a violation of a right has occurred or is likely to occur.”169 According to 

the International Commission of Jurists, “Justiciable rights grant right-holders a legal course of 

action to enforce them, whenever the duty-bearer does not comply with his or her duties.”170 But 

this is what the term standing also means, as discussed in the next section.  

 

In the literature, the words ‘justiciable’ and ‘justiciability’ are commonly used interchangeably, 

with the only discernible difference being that the former is an adjective, whereas the latter is a 

noun. The word ‘justiciable’ is an adjective that qualifies the subject matter of the power of the 

court. Thus, the term ‘justiciable matter’ has to do with the judicial power of the court, be it an 

ordinary court or any other competent body entrusted with such power. It is used to refer to rights, 

obligations, or claims and actions capable of being decided or settled according to legal principles 

and rules by a court of law.171 Hence, the key issue in the justiciability debate is whether the case 

or issue at hand is amenable to judicial resolution by the application or interpretation of preset 

legal principles and rules. Courts are established to adjudicate individual cases based on preset 

legal principles and rules. In other words, if the issue or the subject matter at hand is not amenable 

to judicial resolution through the application or interpretation of existing legal principles and rules, 

it can be rendered ‘non-justiciable’, which means that the case is beyond the ambit of the 

adjudicatory power of the court. Equating access to justice with access to courts, the South African 

Constitution qualifies justiciability in a similar fashion, stating that “Everyone has the right to have 

any dispute that can be resolved by the application of law decided in a fair public hearing before a 

court or, where appropriate, another independent and impartial tribunal or forum.”172  

 

                                                           
168 See Woods, supra note 163. 
169 International Commission of Jurists, ‘Courts and the Legal Enforcement of Economic, Social and Cultural Rights: 

Comparative Experiences of justiciability’ (Geneva 2008), at 6. 
170 Ibid. 
171 See the various definitions offered online at: http://www.merriam-

webster.com/dictionary/justiciable#legalDictionary; http://www.dictionary.com/browse/justiciable; : 

https://www.law.cornell.edu/wex/justiciable; 

http://www.oxforddictionaries.com/us/definition/american_english/justiciable (Accessed: 25/06/2016). 
172 Constitution of the Republic of South Africa (1996), section 34. 

http://www.merriam-webster.com/dictionary/justiciable#legalDictionary
http://www.merriam-webster.com/dictionary/justiciable#legalDictionary
http://www.dictionary.com/browse/justiciable
https://www.law.cornell.edu/wex/justiciable
http://www.oxforddictionaries.com/us/definition/american_english/justiciable
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The underlying rationale for delimiting the power of the courts to ‘justiciable matter’ is the doctrine 

of separation of powers.173 In line with this doctrine and the political question doctrine popularized 

in the USA, courts restrain themselves from entertaining cases involving political questions or 

political disputes, so as not to intervene in the sphere of power reserved for other branches of the 

government.174 As Rautenbach points out, the political question “doctrine is based on the 

assumption that ‘political questions’ and ‘legal questions’ can be separated so clearly that the 

distinction can form the basis of practical solutions in litigation before the courts.”175 

 

Thus, the question of justiciability enshrined in Article 37(1) of the FDRE Constitution can be 

answered in line with the above explanation, given that the principle of separation of powers is 

enshrined in the same Constitution. The devil remains in the detail, however. This said, it is 

important to proceed to the specific and more practical question about justiciability. That is, are 

the rights to access to environmental information and public participation in EIA justiciable rights 

in Ethiopia? Article 37 of the FDRE Constitution does not provide any specific criteria for 

justiciability, apart from the abstract recognition of the right to access to justice on a justiciable 

matter, as mentioned above. Then, before trying to address the above question by analyzing the 

Constitution, it is important to consult the relevant specific legislation to determine whether it can 

help answer this question.  

 

6.4.2.1 EIA Proclamation 

The EIA Proclamation is the first piece of legislation to examine as it is relevant to both access to 

information and public participation in the context of EIA. Even though the EIA Proclamation 

makes no specific mention of the concept of access to justice, it provides a grievance procedure:  

 

Any person dissatisfied with the authorization or monitoring or any decision of the 

Authority or the relevant regional environmental agency regarding the project may submit 

                                                           
173 Within a system of government based on law, there are legislative, executive and judicial functions to be performed; 

and the primary organs for discharging these functions are respectively the legislature, the executive and the courts: 

A W Bradley and D Ewing, Constitutional and Administrative Law (England, Pearson Education Ltd 2007) 83 
174 See Im Rautenbach, ‘Policy and Judicial Review – Political Questions, Margins of Appreciation and the South 

African Constitution’ (2012) 1TSAR 12-34.  
175 See Ibid, at 28.  
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a grievance notice to the head of the Authority or the relevant regional environmental 

agency, as may be appropriate.176 

 

Article 17(1) of the EIA Proclamation requires the heads of competent environmental bodies to 

issue their decisions within 30 days of receipt of a grievance notice.177 As stated therein, the 

grounds for submitting a grievance notice to the head of the competent environmental body can be 

dissatisfaction or grievances arising out of an authorization, monitoring, or any decision by the 

competent environmental body. The issue of ‘authorization’ has to be seen in light of the mandate 

of the competent environmental body, as stated in Article 9 of the EIA Proclamation, by virtue of 

which such body is authorized to approve the project at hand (with/or without conditions) or refuse 

the project “after evaluating an environmental impact study report by taking into account any 

public comments and expert opinions, within 15 working days.” On the other hand, the decision 

of the competent environmental body with regard to ‘monitoring’ is related to the post-project 

compliance monitoring and evaluation mandate of the same body as stated in Article 12 of the EIA 

Proclamation. Article 17(1) also envisions complaints arising from ‘any decision’ of the competent 

environmental body, in addition to those grievances related to project authorization and 

monitoring, as a possible ground for submitting a grievance notice to the head of the environmental 

body.  

 

The question here is whether complaints related to the denial or the inadequacy of access to 

information and/or access to public participation in EIA can be legitimate grounds for submitting 

a grievance notice under Article 17(1) of the EIA Proclamation. This question can be addressed 

from the perspective of the duties imposed on the competent environmental body and the 

corresponding rights of the public enshrined in the EIA Proclamation and other relevant laws. As 

mentioned earlier, the EIA Proclamation directs the competent environmental body to “make any 

environmental impact study report accessible to the public” with a view to “solicit[ing] comments 

on it” and “ensur[ing] that the comments made by the public and in particular by the communities 

likely to be affected by the implementation of a project are incorporated into the environmental 

                                                           
176 EIA Proclamation, Article 17(1). 
177 See EIA Proclamation, supra note 142, Article 17(2). The term “Authority” is used in the proclamation to refer to 

the former (Federal) Environmental Protection Authority, now restructured as the Ministry of Environment, Forestry 

and Climate Change; whereas the term “regional environmental agency” is used to refer to the respective regional 

counterpart environmental agencies or as appropriate authorities. All the nine members of the federation known as 

regional states and the Addis Ababa City Administration have their own regional environmental agencies/authorities.    
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impact study report as well as in its evaluation.”178 This requirement involves both issues of access 

to information and public consultation. Lack of or inadequate information exchange and public 

participation in the EIA process can be seen as potential grounds for submitting a grievance notice 

to the head of the competent environmental body under Article 17. In fact, it is not an easy task to 

challenge the decision of the head of the competent environmental body, particularly given the 

absence of a functional definition or standard regarding access to public participation. However, 

the gap in the EIA Proclamation vis-à-vis the right to access to information can be filled by the 

FMMAIP, as the latter has a crosscutting application, as will be discussed in the next section.  

 

There is another gap in the grievance procedure provided in Article 17(1) of the EIA Proclamation. 

Once the aggrieved person has submitted a grievance notice to the head of the competent 

environmental body under Article 17(1) of the EIA Proclamation and the latter has passed its 

decision on the grievance within 30 days of the receipt of the grievance notice in accordance with 

Article 17(2) of the same, there is no further procedure for appeal or judicial review indicated. 

Requiring an aggrieved or a concerned party to submit a grievance notice to the head of the 

competent environmental body and/or alleged violators before filing a court action cannot be seen 

as a problem in its own right. Roberts and Dobbins note the existence of a similar requirement in 

the USA:  

 

Before filing suit, a citizen must notify state and federal agencies as well as the alleged 

violator that a lawsuit is impending. This notice provision serves an important purpose, 

because the threat of a citizen suit often prompts the violator to halt its violations, or at 

least to negotiate with the potential plaintiff. As long as the violation continues and the 

state or federal government is not pursuing a “diligent enforcement” action against the 

alleged violator in court, a lawsuit may be filed.179 

 

As Roberts and Dobbins further indicate, “most citizen suit provisions in U.S. environmental 

statutes contain notice requirements and ‘diligent prosecution’ limitations.”180 This requirement, 

according to Roberts and Dobbins, imposes some checks on the ability of citizens to bring a law 

                                                           
178 See EIA Proclamation, supra note 141, Article 15(1&2).  
179 E. Roberts and J. Dobbins, ‘The Role of the Citizen in Environmental Enforcement’ (Environmental Law Institute, 

1616 P Street. N.W., Washington. DC 20036, USA, at 8. Available at: http://www.inece.org/2ndvol1/roberts.htm; See 

also Jonathan H. Adler, ‘Stand or Deliver: Citizen Suits, Standing, and Environmental Protection’ (2001)12 Duke 

Environmental Law & Policy Forum 39-83, at 46-47.  
180 Ibid, at 16. 

http://www.inece.org/2ndvol1/roberts.htm
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suit, for statutes prohibit citizens from filing enforcement suits if the government is “diligently 

prosecuting” a case against the alleged violator.181 If state or federal agencies would rather 

prosecute the violation themselves, Roberts and Dobbins note, the notice allows them an 

opportunity to do so, thereby preventing the citizen from filing a suit.182  

 

Similarly, the notice requirement provided under Article 17(1) of the Ethiopian EIA Proclamation 

can be seen from this perspective, as the duty to enforce the EIA law is mandated primarily to the 

competent environmental bodies. The problem with Article 17 is that it does not provide an explicit 

procedure for appeal or statutory judicial review in cases where the competent environmental body 

has failed to discharge its duty within the period of notice provided in Article 17(2) or if the 

applicant is still dissatisfied with the decision of the head of the competent body as per this 

provision. This has created a barrier to access to the courts, which is compounded by the lack of 

clear jurisprudence about judicial review in Ethiopia, as will be discussed later. As it stands now, 

the EIA Proclamation does not provide a procedure for challenging either the decision of the head 

of the competent environmental body or the violation of EIA law by project proponents or other 

entities in a court of law or administrative tribunal.  

 

Hence, Article 17(1) of the EIA Proclamation has little significance in terms of ensuring 

accountability by enabling aggrieved parties to challenge an environmental body’s violation of the 

EIA procedural requirements in a court of law. In practice, it is not uncommon to see projects that 

are required to undergo a mandatory full-scale EIA process directly proceed to project 

implementation, bypassing the EIA, owing to the failure of the competent environmental body to 

enforce the legal provisions of the EIA Proclamation and other related environmental standards,183 

coupled with the lack of a procedure for citizen enforcement. In this regard, it is relevant to mention 

the case of Radical Academy.  

                                                           
181 Ibid, citing Beverly McQueary Smith, ‘The Viability of Citizen Suits under the Clean Water Act after Gwaltney’ 

(1989-90) 40(1) Case W. Res. L. Rev. 55-56, at 53-62. 
182 Ibid. 
183 Initially, as indicated in the methodology section of the first chapter, government sponsored multi-story 

condominiums and major urban road constructions undertaken in the proposed study areas were selected for the case 

study part of the research, until the researcher proved later during the preliminary research conducted from the mid of 

April to the mid of May 2014 that these projects were implemented without undergoing EIA although they are included 

among the list of projects that require mandatory full scale EIA under the EIA Procedural Guideline Series. Thousands 

of condominium residential houses are found still under construction in major cities across the country bypassing the 

mandatory EIA requirements.    
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On April 14, 2016, Radical Academy, a private school,184 lodged a notice of grievance with both 

the Addis Ababa Environmental Protection Authority and the Ministry of Environment, Forestry 

and Climate Change (MEFCC) at the federal level, asking both of them to stop the illegal 

commencement of the construction of a five-story building for a specialized hospital adjacent to 

the school. The building was being constructed by a private individual who had obtained a 

construction permit from the Addis Ababa City Administration Construction Permits and Control 

Authority, without observing the mandatory EIA requirements and without obtaining an 

environmental clearance permit from the competent environmental body, thereby violating the 

procedural requirements set out under the EIA Proclamation and the EIA Procedural Guideline.185 

In response to the grievance notice, the Addis Ababa Environmental Protection Authority 

addressed the Addis Ababa City Administration Construction Permits and Control Authority by 

letter dated May 25, 2016, reference No. 139/22-09/3014 to notify it of the illegality of the 

construction permit granted to the project owner for constructing a multistory hospital without 

undertaking an EIA and securing an environment permit from the Addis Ababa Environmental 

Authority.  

 

In the same letter, the Addis Ababa Environmental Protection Authority reminded the Construction 

Permits and Control Authority that it had advised the Land Development and Management Bureau, 

before the granting of the construction permit, in a letter dated January 23, 2013 not to allow the 

construction of the hospital adjacent to a school, in consideration of the negative environmental 

effects both projects may have on each other, noting the similar professional advices and objections 

provided by other concerned public stakeholders, such as the Ministry of Education and the Food, 

Medicine and Health Care Administration and Control Authority.186 However, instead of issuing 

an administrative order against the project owner to stop the illegal construction, the 

Environmental Protection Authority, in the same letter, disclaimed responsibility for any 

                                                           
184 Radical Academy is a privately operated school in the City of Addis Ababa, hosting more than 2000 students, 

including Kindergarten, primary, and secondary as well as preparatory programs.  
185 As per Article 18 (1 & 2) of the EIA Proclamation, this constitutes a criminal offence entailing a punishment “not 

less than fifty thousand birr and not more than one hundred thousand Birr.” 
186 In fact, in addition to the Ministry of Education and the Food, Medicine and Health Care Administration and 

Control Authority, many other public stakeholders offer their advices and objections against the plan to allow the 

construction of a special hospital adjacent to the complaining school. Included among these are: Addis Ababa City 

Administration health Bureau, Addis Ababa City administration Education Bureau, the Ombudsman, the Human 

Rights Commission.   



270 
 

environmental problems that may materialize as a result of the construction of the hospital, thereby 

impliedly endorsing commencement of the illegal construction.  

 

Having taken note of the letter from the Environmental Protection Authority and the procedural 

requirements set out in the EIA Proclamation, the MEFCC responded to the grievance notice by 

way of letter187 addressed to the Construction Permits and Control Authority in which the MEFCC 

notified the latter of the illegality of the construction permit granted to the individual project owner 

for the construction of the multistory building for a specialized hospital without undertaking an 

EIA and without obtaining prior authorization from the competent environmental body for project 

implementation, as required by Article 3 (1) and (3) of the EIA Proclamation. Apart from issuing 

this notification, like the Environmental Protection Authority, the MEFCC was not willing to issue 

an administrative order to stop commencement of the illegal construction. As a result, the illegal 

construction is underway188 and the Construction Permits and Control Authority has shown no 

interest in cancelling the construction permit.  

 

This case shows that, if competent bodies are not held legally accountable, project proponents may 

bypass the EIA process in order to avoid procedural hurdles. This observation will be further 

substantiated by empirical case studies in the subsequent chapters. Owing to the lack of a clear 

procedure under the EIA Proclamation that allows an appeal or judicial review, Radical Academic 

could not pursue the case in a court of law. One may argue that even though the EIA Proclamation 

fails to provide a statutory right to lodge appeal against the decision of a competent environmental 

body, any aggrieved party can invoke judicial review based on the courts’ inherent powers: 

“Judicial review derives from the courts’ inherent powers to keep decision making bodies within 

the bounds of their powers.”189 However, while this may be the case in many countries that follow 

the common law tradition, this concept of judicial review has no clear jurisprudential base in 

Ethiopia. In this regard, it is important to mention the following important administrative law case.  

 

                                                           
187 A letter written by the Ministry of Environment Forestry and Climate Change, dated June 10, 2016, reference 

No.16/2.1/4720.  
188 The researcher witnessed the commencement of the construction during a field visit in March 2017. 
189 Hilaire Barnett, Constitutional and Administrative Law (4th edn, Great Britain, Cavendish Publishing Ltd 

 2002) 843; see also H.W.R. Wade and C.F. Forsyth, Administrative Law, (9th edn, Oxford University Press 2004) 33-

34. 
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In Privatization and Public Enterprises Supervising Agency (PPESA) v. Heirs of Nur Beza Terega, 

the Cassation Bench of the Federal Supreme Court overruled the decisions of subordinate courts 

on the ground that ordinary courts in Ethiopia have no inherent judicial power to review the 

decisions of administrative bodies, for, according to the Supreme Court, judicial power emanates 

from statutes.190 In this case, the Federal First Instance Court asserted an inherent judicial power 

to review the decision of an administrative tribunal on the basis of the principle of ultra-vires and 

the decision was upheld by the Federal High Court on appeal. But the Court of Cassation rejected 

the so-called inherent judicial power invoked by the subordinate courts to review administrative 

decisions, stating that judicial power in Ethiopia emanates from statutes only. In doing so, the 

Supreme Court did not appreciate or recognize the conceptual difference between appeal and 

judicial review. The interpretation of the Supreme Court Cassation Bench has far-reaching legal 

significance.191 Generally, Ethiopian courts are reluctant to intervene in administrative matters. 

This is especially true of the Federal Supreme Court Cassation Bench because many decisions of 

lower courts that reflect some degree of judicial activism on administrative matters are reversed,192 

while those decisions manifesting leniency on administrative matters are upheld by the Court of 

Cassation.193  

 

6.4.2.2 FMMAIP 

The FMMAIP is another piece of legislation worth discussing in relation to the justiciability of the 

right to access to information, although the right to access to public participation falls beyond its 

domain. As discussed previously, the FMMAIP recognizes the right to appeal194 when the right to 

access to information is denied by public bodies.195 It provides a grievance procedure for 

                                                           
190 Privatization and Public Enterprises Supervising Agency (PPESA) v. Nur Beza Terega’s successors, Federal 

Supreme Court Cassation Bench, File No. 23608 (2000) [Judgement of Nov. 13 2007]. 
191 The interpretation of laws provided by the Federal Supreme Court Cassation Bench in particular cases has binding 

effect both at the federal and regional levels, unless the Bench itself offers different interpretation in subsequent cases. 

See Federal Courts Proclamation Reamendment Proclamation No.454/2005, Article 2(4).  
192 See, for example, the following Cassation Case No.: 23608 (2000) [Judgment of Nov. 12, 2007]; 46220 (2002) 

[Judgment of January 26, 2010]; 18342(1988) [Judgment of December 26, 2006]; 26480(2000) [Judgment of Oct. 24, 

2007].  
193 See, for example, Cassation Case No. : 44226 (2003 [Judgment of December 24, 2010]; 51790 (2003) [Judgment 

of May 24, 2011].  
194 See FMMAIP), supra note 150, Article 31.  
195 “‘Public Body’ means anybody established under the Federal Constitution or state constitution or any other law 

which forms part of any level or branch of the federal or regional state or owned, controlled or directly or indirectly 

substantially financed by funds provided by the federal or regional governments or accountable to the federal or 

regional states”: Ibid, Article 2(5).  
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challenging the decisions of ‘public relation officers’,196 with regard to grievances related to the 

denial of the right to access to information, by way of appeal to the head of the concerned public 

body within 30 days from the day the decision is made, or even after the expiry of this period, if 

the appellant proves force majeure as the cause of the delay.197 Having directed the head of the 

public body to give its decision within 10 days of the receipt of the appeal, the FMMAIP allows 

for further appeal to the Ombudsman within 30 days of receiving the decision of the head of the 

public body, if the appellant is aggrieved by this decision.198  

 

Here, a linkage can be created between the grievance procedure under the EIA Proclamation 

discussed above and the grievance procedure provided in the FMMAIP vis-à-vis the right to access 

to justice in relation to the right to access to information. First and foremost, it is important to note 

that the FMMAIP is generally applicable to all public bodies, including the competent 

environmental body governed by the EIA Proclamation, as far as the right to access to information 

is concerned. Therefore, it can be argued that the decision of the head of the competent 

environmental body, adopted by virtue of Article 17(1) of the EIA Proclamation, can be appealed 

to the Ombudsman by virtue of 31(4) of the FMMAIP, provided that the decision being challenged 

pertains to the denial of the right to access to information. An appeal can also be lodged with the 

competent ordinary court by virtue of Article 34(1) of the FMMAIP, which states that “Any person 

who is aggrieved by a decision of the ombudsman may lodge an appeal against that decision within 

thirty days to the Federal First Instance Court in the case of federal public bodies or to the Regional 

High Court in case of regional public bodies.” 

 

As indicated in its establishment proclamation, the mandate of the Ombudsman is limited to a 

watchdog role, which focuses on the exercising of an oversight role in administrative matters and 

the issuing of non-binding recommendations regarding administrative malpractices.199 On top of 

this oversight power emanating from its establishment legislation, the Ombudsman is now 

mandated to exercise appellate power on matters related to the right to access to information by 

                                                           
196 “‘Public Relation Officer mean[s] a public relation officer or any other officer designated by the public body for 

the purpose of caring out the tasks of a public relation officer under this Proclamation”: Ibid, Article 2(18). 
197 See Ibid, Article 31(1 & 2).  
198 See Ibid, Article 31(3 & 4) & Article 33.  
199 See Institution of the Ombudsman Establishment Proclamation No. 211/2000, Article 6. 
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virtue of the FMMAIP.200 While mandating the Ombudsman to serve as an intermediate appellate 

body below the court of appeal in relation to decisions made by the head of a public body, the 

FMMAIP complicates the role of the Ombudsman by further mandating it with the legislative 

power to adopt guidelines and instructions regarding the implementation of the right to access to 

information by citizens and the manner for lodging an appeal with a court.201 Obviously, an appeal 

cannot be lodged with the relevant court before the Ombudsman passes its final appellate decision 

on the subject matter of the grievance. One may wonder whether it is appropriate to mandate the 

Ombudsman to regulate the matter when its own appellate decisions can be further appealed to a 

court.  

 

Thus, from the perspective of the principle of separation of powers, the appellate power entrusted 

to the Ombudsman to entertain grievances related to the right to access to information seems to be 

in apparent contradiction with the legislative mandate entrusted to it to adopt guidelines and 

instructions regarding the implementation of the right to access to information by citizens and the 

manner for lodging an appeal with a court. This is one of the potential challenges to the 

effectiveness of access to justice vis-à-vis the right to access to information.  

 

Despite this challenge, the FMMAIP provides a formal legal apparatus for access to justice in 

environmental matters vis-à-vis the right to access to information. Hence, there is no doubt about 

the justiciability of the right to access to information. Concerning the justiciability of the right to 

access to public participation, the FMMAIP does not seem to be of much help, as this issue falls 

beyond its domain. It is important, therefore, to explore options for dealing with both rights 

together vis-à-vis the right to access to justice.  

 

6.4.2.3 FDRE Constitution 

Having discussed the relevant legislation on the justiciability of the rights to access to information 

and public participation in decision making, this section looks at the FDRE Constitution to address 

the justiciability lacunas identified, so far as possible. In fact, apart from abstract recognition of 

the right to access to justice on a justiciable matter, Article 37 of the Constitution does not provide 

                                                           
200 See FMMAIP, supra note 150, Article 31(4).  
201 See Ibid, Article 32.  
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any formal definition of what a ‘justiciable matter’ is. However, this does not mean that it is totally 

indifferent to the issue of justiciability. This issue cannot be resolved by a literal reading of Article 

37 of the Constitution alone. It is important, therefore, to consult other relevant provisions of the 

Constitution to determine whether or not the rights to access to information and public 

participation in decision making are justiciable.  

To begin with Article 13(1), which opens the third chapter of the Constitution, dealing with 

‘Fundamental Rights and Freedoms’, proclaims that “All Federal and State legislative, executive 

and judicial organs at all levels shall have the responsibility and duty to respect and enforce the 

provisions of this Chapter.” What does this responsibility and duty connote with respect to the 

judicial organs? In this regard, the institutional role of the judiciary is pretty clear; the FDRE 

Constitution defines the respective responsibilities and duties of the three state organs, whereby 

“Judicial powers, both at Federal and State levels, are vested in the courts.”202 In this regard, the 

duty imposed on the judicial organs by Article 13(1) of the FDRE Constitution can be seen as “an 

expression of the justiciability of the fundamental rights and freedoms provided by the 

Constitution.”203  

Hence, despite the existence of some opinions to the contrary,204 the judicial enforceability of the 

bill of rights enshrined in chapter 3 of the FDRE Constitution seems beyond the shadow of doubt. 

The bill of rights includes, among other things, the substantive right of citizens “to improved living 

standard and to sustainable development” and the procedural right of citizens “to participate in 

national development and, in particular, to be consulted with respect to policies and projects 

affecting their community.”205 Similarly, as discussed previously, the FDRE Constitution bestows 

on everyone a constitutional right to freedom of access to “information and ideas of all kinds”, by 

including this right, albeit imperfectly, under the chapter dealing with the bill of rights.206 This 

provides a constitutional backup for the wide application of the right to access to justice proclaimed 

under the FMMAIP with regard to the violation of the right to access to information.  

                                                           
202 See FDRE Constitution, supra note 1, Article 79(1).  
203 See Yeshanew, supra note 3, at 277.  
204 …some legal professionals in the country argue that constitutional provisions are too broad to apply in specific 

cases and hence disputes are better settled by the application of ordinary legislation: Ibid, at 283-284.  
205 See FDRE Constitution, supra note 1, Article 43 (1 & 2), respectively.  
206 Ibid, Article 29(2).  
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Here, one may wonder about the judicial enforceability of the other provisions of the FDRE 

Constitution, apart from those included in chapter three as fundamental rights and freedoms. There 

seems to be a general ambivalence about the judicial enforceability of the other provisions of the 

Constitution, especially those provided in chapter 10 of the Constitution under ‘National Policy 

Principles and Objectives’.207 As mentioned above, the duty imposed upon the judiciary in Article 

13(1) focuses on the judicial enforceability of the bill of rights, which impliedly excludes other 

constitutional provisions. However, a wholesale conclusion cannot be reached about the 

justiciability or otherwise of the constitutional provisions falling outside the ambit of chapter 3 of 

the Constitution. In other words, it is important to consult all of the relevant provisions of the 

Constitution on the issue of justiciability.  

In this regard, the supremacy clause provided under Article 9 of the Constitution can be of great 

help. Having declared itself “the supreme law of the land” by virtue of Article 9(1), the 

Constitution further proclaims in Article 9(2) that: “All citizens, organs of state, political 

organizations, other associations as well as their officials have the duty to ensure observance of 

the Constitution and to obey it.”208 From this, it is important to single out the judiciary as one of 

the organs of the state. Article 9(2) imposes a dual duty on the judiciary; the duty to ensure the 

observance of the Constitution by others and the duty to obey or respect the Constitution by itself. 

No exception is envisioned in this regard. Thus, it can be argued that the judiciary is required to 

ensure the observance of the values and principles enshrined in the Constitution, through the 

application of such constitutional values and principles in particular cases – apart from the 

interpretation of constitutional disputes, which is mandated to the House of Federation209 (the 

political organ that constitutes the upper house in the FDRE bicameral parliament). Apart from 

resolving constitutional disputes involving the interpretation of the Constitution, the judiciary has 

the power to apply the provisions of the Constitution to resolve particular cases involving the 

violation of rights and duties contained therein.210  

                                                           
207 See, for example, Yeshanew, supra note 3, at 276-277.  
208 The FDRE Constitution includes Article 9 as one of the “Fundamental Principles of the Constitution”.  
209 FDRE Constitution, supra note 1, Article 83(1): “All constitutional disputes shall be decided by the House of the 

Federation.” 
210 See Yeshanew, supra note 3, at 278.  
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In this regard, it is not sound to treat the provisions of the FDRE Constitution contained in chapter 

10 under the heading ‘National Policy Principles and Objectives’ separately as standalone or an 

appendix to the Constitution. They are an important and inseparable part of the supreme law of the 

land and constitute governing national policy principles that direct the government to discharge its 

duty to ensure the fundamental rights and freedoms enshrined in the Constitution. A holistic 

understanding of the provisions of the Constitution can help integrate the constitutional provisions 

regulating the national policy principles with the implementation of the fundamental rights and 

freedoms recognized therein. It is not sound from the perspective of justiciability, for example, to 

differentiate the right of citizens “to participate in national development and, in particular, to be 

consulted with respect to policies and projects affecting their community”211 from the 

corresponding duty imposed on the government to “promote the participation of the people in the 

formulation of national development policies and programmes,”212 for the mere reason that the 

former falls within the chapter dealing with the bill of rights whereas the latter is found under the 

chapter dealing with national policy principles and objectives. Otherwise, some of the rights 

contained in the bill of rights may lose their normative weight because of their restatement in 

chapter 10, which prescribes the national policy principles and objectives.  

Yeshanew argues that these policy principles are not totally out of the reach of the courts, for they 

may be used as tools to guide the interpretation of fundamental rights and freedoms.213 However, 

a holistic understanding of the Constitution may suggest that this is not a matter of discretion for 

the court; rather, the courts are required to apply such policy principles to resolve issues involving 

constitutional rights and duties. The duty imposed upon the judiciary by virtue of Article 9(2) of 

the FDRE Constitution cannot have another meaning than this. However, this is not tantamount to 

saying that all of the constitutional provisions are judicially enforceable, as the Constitution deals 

with a range of issues pertaining to the powers and responsibilities of the various organs of the 

state, besides the bill of rights.  

However, despite the existence of Articles 9(2) and 13(1) of the Constitution, some scholars show 

some degree of ambivalence towards the judicial enforceability of the constitutional provisions in 

                                                           
211 See FDRE Constitution, supra note 1, Article 43 (1 & 2) respectively.  
212 Ibid, Article 89(1).  
213 Yeshanew, supra note 3, at 278.  
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abstract. As Yeshanew points out, “some legal professionals in the country [Ethiopia] argue that 

constitutional provisions are too broad to apply in specific cases and hence disputes are better 

settled by the application of ordinary legislation.”214 According to Yeshanew, both constitutional 

provisions and human rights treaties ratified by Ethiopia are rarely invoked by litigants and applied 

by Ethiopian courts.215 Even Yeshanew shows similar ambivalence with regard to the justiciability 

of the economic, social and cultural (ESC) rights enshrined in Article 41 of the Constitution on 

account of lack of precision,216 despite the inclusion of these rights in the third chapter of the 

Constitution, which deals with fundamental rights and freedoms. Following a similar line of 

reasoning, some authors argue against the justiciability of SD and the process of development it 

prescribes.217  

This reflects the general view held in conventional human rights literature that classifies human 

rights into different generations, entailing different rights and responsibilities.218 This generational 

view of human rights has its intellectual home in classical liberal market and human rights 

ideology, which overemphasizes negative freedoms.219 Dwelling on this traditional generational 

approach to human rights protection,220 Sengupta argues that civil and political rights impose a 

perfect obligation on the duty bearer, the State, while ESC rights entail an imperfect obligation.221 

                                                           
214 Ibid, at 283-284.  
215 Ibid, at 286 & 293.  
216 See Ibid, at 276. 
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and political rights, second generation rights consisting of economic, social and cultural rights, and third generation 
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Verma, ‘Justiciability of Economic Social and Cultural Rights: Relevant Case Law’ (International Council on Human 
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March 2005), citing Fair deal: Justiciability of ESC rights – Human Rights Features, 58th Session of the CHR, April 

2002. Available online at: http://www.hrdc.net/sahrdc/hrfchr58/Issue3.htm#A%20fair%20deal. 
221 See Sengupta, supra note 217.  
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The point is that rights imposing perfect obligations are judicially enforceable, whereas rights 

entailing imperfect obligations are not amenable to judicial enforcement.222 

In short, as Woods argues, the conception of rights as individualistic, negative claims against the 

government underlies the argument that social rights are not judicially enforceable.223 In 

connection with this, Woods quotes De Wet who “asserts that the normative contents of social 

rights are too vague to be legally enforceable, assuming that a court would have no judicially 

discoverable standards by which to measure the state’s compliance” [citation omitted].224 As 

Trispiotis puts it, a “basic and well-documented argument in favor of the aspirational character of 

the socio-economic rights is that their content is vague and indeterminate.”225 Thus, sometimes, as 

Courtis notes, these rights are expressed as merely ‘aspirational’ or ‘programmatic’, implying that 

they should be understood as guidelines for legislative or administrative action, but not as rules or 

principles to be adjudicated upon by judges.226 

Put in this generational perspective, environmental rights fall under third generation rights,227 also 

known as ‘solidarity or group rights’ that manifest general policy aspirations and programmatic 

commitments, which are believed to lack the requisite clarity and precision to be amenable to 

judiciary enforcement.228 According to this argument, the answer to the question regarding the 

judicial enforceability of substantive and procedural environmental rights is pretty clear. For 

example, Kenig-Witkowska holds that SD “does not mean a measurable goal by itself. It is a 

process which is a task over a period of time to be taken care of by generations.”229 The implication 

of this argument is that, being a process and a goal to be achieved over a period of time, SD cannot 

entail immediate rights and obligations amenable to judicial enforcement.230 
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Now it is important to reflect on the arguments advanced against the judicial enforceability of ESC 

rights, in general, and substantive and procedural environmental rights, in particular, in the 

Ethiopian context, from an international legal/policy perspective. In the absence of any national 

jurisprudence or practical court decisions231 on the justiciability of ESC rights, it is helpful to refer 

to the relevant international jurisprudence. From the legal and policy point of view, the 

generational view of human rights is denounced in a number of international and regional human 

rights instruments, such as the African (Banjul) Charter on Human and Peoples’ Rights (African 

Charter),232 the 1986 Declaration on the Right to Development,233 and the 1993 Vienna Declaration 

and Programme of Action.234 Furthermore, the UN Committee on Economic, Social and Cultural 

Rights (CESCR) reiterates the indivisible and interdependent nature of human rights in its General 

Comment N° 9, challenging the generational view of human rights, as follows:  

The adoption of a rigid classification of economic, social and cultural rights which puts 

them, by definition, beyond the reach of the courts would thus be arbitrary and 

incompatible with the principle that the two sets of human rights are indivisible and 

interdependent. It would also drastically curtail the capacity of the courts to protect the 

rights of the most vulnerable and disadvantaged groups in society.235 

 

The CESCR opines further that it is important “to distinguish justiciability (which refers to those 

matters which are appropriately resolved by the courts) and norms which are self-executing 

(capable of being applied by courts without further elaboration).”236 Regarding norms, the CESCR 

indicates in the specific context of ESC rights that the “Covenant does not negate the possibility 

                                                           
231 See Abdi Jibril Ali and Kwadwo Appiagyei-Atua, ‘Justiciability of Directive Principles of State Policy in Africa: 

The Experiences of Ethiopia and Ghana’ (2013)1 Ethiopian Journal of Human Rights 1-40, at 32. 
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that the rights it contains may be considered self-executing in systems where that option is 

provided for.”237 Indeed, as the Committee points out, attempts to include a specific provision in 

the Covenant to make it ‘non-self-executing’ were strongly rejected when it was being drafted. In 

most States, according to the Committee, the determination of whether or not a treaty provision is 

self-executing is a matter for the courts, not the executive or the legislature.238 Accordingly, the 

CESCR argues against “any a priori assumption that the norms should be considered to be non-

self-executing” [emphasis in original].239 

 

Here, one may wonder about the implications of the above mentioned international instruments 

and the opinion of the CESCR in General Comment No. 9 for Ethiopia. Obviously, this opinion of 

the CESCR on the justiciability of ESC rights has far-reaching implications for Ethiopia, which is 

a signatory to the above mentioned international instruments, as well as to the Universal 

Declaration of Human Rights, the Covenant on Civil and Political Rights, and the International 

Covenant on Economic, Social and Cultural Rights. In addition to acknowledging all international 

agreements ratified by Ethiopia as an integral part of the law of the land,240 the FDRE Constitution 

requires the fundamental rights and freedoms specified in its third chapter to be interpreted in a 

manner conforming to the principles of the Universal Declaration of Human Rights, international 

covenants on human rights and other international instruments adopted by Ethiopia.241 In this 

regard, lessons can be taken from South Africa where, in an important case regarding the right to 

adequate housing,242 the South African Constitutional Court referred to the interpretation offered 

by the CESCR in its General Comment concerning the right to adequate housing in the context of 

the International Covenant on Economic, Social and Cultural Rights.  

 

The Ethiopian case for the judicial enforceability of substantive and procedural environmental 

rights can be seen in light of the above mentioned interpretation of the CESCR. Furthermore, it is 

important to refer to the ICJ’s judgment in Pulp Mills,243 as discussed earlier, in which the ICJ 
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considers EIA as “a requirement under general international law.”244 In this regard, it is important 

to reiterate Justice Trindade’s separate opinion on the Pulp Mills case in which he treats the 

principles of prevention, precaution, and SD as among the notable general principles of 

international environmental law245 and also recognizes UNGA resolutions/declarations like the 

Stockholm Declaration and the Rio Declaration as among the sources of general principles of 

law.246  

In a similar vein, as discussed earlier in reference to the Fuel Retailers case,247 the Constitutional 

Court of South Africa tried to conceptualize SD and the scope of EIA in that regard by making 

explicit reference not only to national environmental instruments, but also to various international 

environmental instruments such as the Stockholm and Rio declarations. The Court pronounced 

specifically that the Rio Declaration “developed general principles on sustainable development 

and provided a framework for the development of the law of sustainable development.”248 

Accordingly, the Court admitted the justiciability of the right to SD in the light of both national 

and international environmental instruments.249 It has also recognized the importance of both EIA 

and public participation in the EIA process to integrate the various components of SD.250  

In short, in the Ethiopian setting, the judicial organ has the duty “to ensure observance of the 

Constitution and to obey it,” as per Article 9(2) of the Constitution, and “the responsibility and 

duty to respect and enforce the provisions” on the fundamental rights and freedoms in chapter 3, 

as per Article 13(1). By virtue of these provisions, one may plausibly argue in support of the 

judicial enforceability of the provisions enshrined in the FDRE Constitution, without making any 

generational-based discrimination between and among the different rights contained therein. The 

point here is not that all of the provisions in the FDRE Constitution are justiciable, but rather to 

challenge the a priori categorization of the constitutional provisions as a whole, or the provisions 

dealing with ESC rights as a package, as non-justiciable for want of precision. The indivisible and 

interdependent nature of human rights makes a strong case against the generational view of human 
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rights, as discussed above. While the CESCR’s opinion in General Comment No. 9 can be taken 

as an important perspective regarding the indivisibility and interdependent nature of human rights 

and the justiciability of ESC rights in general, the ICJ’s judgment in Pulp Mills251 offers a specific 

legal perspective on the judicial enforceability of both EIA and public participation in the EIA 

process as important instruments of SD.  

6.4.3 Standing  

As mentioned in the previous chapter, ‘standing’ (locus standi) is a preliminary issue dealing with 

who has the formal right to go to court.252 Standing is a key element of access to justice, although 

it is a contentious concept, like justiciability.253 It is a dynamic term the meaning of which may 

vary in different contexts, both in terms of time and place, because of the ever-changing socio-

economic and political scenarios. As will be discussed shortly, this dynamic has been manifested 

in the definition of the term ‘standing’ in the various laws of Ethiopia, which have been enacted 

over a long span of time, such as the 1965 Civil Procedure Code,254 the 1995 FDRE Constitution255 

and the 2002 Pollution Control Proclamation.256 Here, an attempt is made to scrutinize the concept 

of standing in the Ethiopia context from the perspective of these three legal instruments and other 

relevant national instruments.  

 

6.4.3.1 Civil Procedure Code  

The 1965 Civil Procedure Code (CPC) of Ethiopia, which regulates the court process on civil 

matters, states in Article 33 that “No person may be a plaintiff unless he has a vested interest in 

the subject-matter of the suit.”257 The CPC further qualifies the right to standing from the 

defendant’s side as well, stating that “No person may be a defendant unless the plaintiff alleges 

some claim against him.”258 With the qualification ‘vested interest,’ the CPC expands the right to 
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standing to what is commonly known as ‘representative standing’ or, in the words of the CPC, 

‘representative party’, stating in Article 38 as follows: 

 

(1) Where several persons have the same interest in a suit, one or, more of such persons 

may sue or be sued or may be authorized by the court to defend on behalf or for the benefit 

of all persons so interested on satisfying the court that all persons so interested agree to 

be so represented. 

(2) Any person on whose behalf or for whose benefit a suit is instituted or defended under 

sub-art. (1) may apply to the court to be made a party to such suit. 

 

Thus, the CPC requires a person to establish a “vested interest in the subject matter of the suit” in 

order to have standing as a plaintiff, irrespective of whether an action is brought individually or 

collectively in the form of a representative party. In other words, a potential plaintiff must establish 

a personal stake in the subject matter or the outcome of the suit. To that effect, one has to produce 

prima facie evidence that a judicially redressable injury has been (or will be) caused to one’s 

private interest or right because of the wrongful conduct of another person, namely, the defendant. 

Thus, the notion of standing provided under the CPC can be fitted into the traditional narrow 

concept of standing mentioned in the preceding chapter.259 As it is in line with the private model 

of justice, it is hardly possible to discern room for public interest litigation or citizen suits under 

the traditional concept of standing in the Ethiopian CPC. That is, the public law model of justice 

recognized in the modern liberal concept of standing is missing from the CPC, which is meant to 

enforce private interests.    

 

6.4.3.2 FDRE Constitution 

As already mentioned, the FDRE Constitution recognizes access to justice as one of the 

fundamental rights and freedoms. Accordingly, the Constitution grants the right to standing, on 

justiciable matters, to everyone.260 However, there is no clue as to whether or not a person seeking 

to sue is required to prove ‘a vested interest’ or a personal stake in the subject matter of the suit in 

order to be a plaintiff. In Article 37(2), the Constitution further acknowledges ‘representative 

standing’ as applicable to: (a) any association representing the collective or individual interests of 

its members, and (b) any group or person who is a member of, or represents a group of people, 
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with similar interests. In other words, where representative standing is sought by an association, 

Article 37(2)(a) explicitly qualifies representative standing as relating to the collective or 

individual interests of the members of the association; where representative standing is sought by 

a group or member of a class of persons, Article 37(2)(b) qualifies it as relating to the similar 

interests of a class of persons.  

 

For the purpose of standing, the associations envisioned under Article 37(2)(a) of the FDRE 

Constitution are those defined in the Ethiopian ‘Charities and Societies Proclamation No.12/2009,’ 

wherein the term ‘society’ is defined as “an association of persons organized on non-profit making 

and voluntary basis for the promotion of the rights and interests of its members and to undertake 

other similar lawful purposes as well as to coordinate with institutions of similar objectives.”261 

Promoting the rights and interest of their members is, thus, the raison d'être for associations. Seen 

from this perspective, the concept of standing provided in Article 37(2(a) of the Constitution may 

not involve many complications in making it practical in so far as such associations are established 

with a clearly defined purpose and membership. By virtue of the above mentioned provisions, one 

can envision representational standing by environmental civil society groups262 even though the 

scope of such representation may be limited to the collective or individual interests of their 

members. With this limited scope, it is difficult for civil society groups to initiate public interest 

litigation in defense of the wider public interest, above and beyond the interest of their members.  

 

Even within such a limited scope, only Ethiopian charities and civil society groups are allowed to 

be involved in advocacy activities like litigation, because of the restrictions imposed by the 

Charities and Societies Proclamation. Having classified both charities and societies under different 

categories, this Proclamation allows only Ethiopian charities and Ethiopian societies263 to take part 

in different advocacy activities.264 Charities and societies identified as ‘Ethiopian residents 

                                                           
261 FDRE Charities and Societies Proclamation No.12/2009, Article 55(1) 
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charities’ or ‘Ethiopian residents societies’265 and ‘Foreign charities’266 are not allowed to take part 

in advocacy, apart from being involved in pure service delivery and humanitarian activities. This 

restriction was put in place in the aftermath of the controversial 2005 national election to limit the 

influence of foreign-affiliated charities and civil society groups in national political and legal 

affairs. Following the adoption of the charities law, many of the major national environmental 

NGOs have registered as ‘Ethiopian residents charities’ in order to gain access to funds from 

foreign sources, but this in turn restricts their opportunity to be involved in environmental and 

human rights advocacy services.  

 

Concerning the scope of the application of Article 37(2)(b), it is not clear whether the phrase 

‘similar interests’ is intended to qualify the group of persons envisioned therein as a group with 

identifiable members. The traditional concept of a ‘representative party’, as stated in the CPC of 

Ethiopia, envisions a class or group of persons with identifiable members having the same interest 

in the subject matter of the suit. An individual(s) who wants to sue as a representative party is 

required, in addition to establishing membership of such a class of persons with similar interest, to 

secure a prior court authorization based on the full consent of “all persons so interested” in the 

subject matter of the suit.267 Obviously, the full consent of all persons so affected or interested in 

the issue can be obtained only when the membership of the group is practically identifiable.  

 

Some argue that these requirements for authorization and representation are also applicable to the 

concept of representative standing envisioned under Article 37(2)(b) of the FDRE Constitution.268 

The membership or interest criterion may suggest that Article 37(2)(b) envisions an identifiable 

group of persons or persons with similar interests. It is not clear, however, whether the interest is 

limited to a private interest or also includes a public interest. At any rate, this provision can help 

promote representational standing, although its scope seems to be limited in the sense that it allows 
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representational standing by individuals or a group of individuals who are members of, or have a 

similar interest as, the class of persons affected or interested.  

 

Coming back to Article 37(1) of the FDRE Constitution, one may wonder whether this provision 

is intended to grant an open right to standing to everyone on justiciable matters. As already 

mentioned, this provision does not provide any explicit restriction, apart from requiring the matter 

to be ‘justiciable’. Based on a literal reading of Article 37(1), some argue that the FDRE 

Constitution gives everyone the widest possible right to seek redress on any issue without the need 

to establish a vested interest or personal stake in the particular case, including public interest 

litigation in its broad sense.269 However, others argue that this is not the case.270 For example, 

Abebe argues that the “standing law regime in Ethiopia generally requires a personal vested 

interest in a particular action.”271 Similarly, Yeshanew argues specifically that both the FDRE 

Constitution and the CPC do not allow actio popularis (public interest) actions.272 In supports of 

this position, Abebe argues that the “procedure currently available does not allow human rights 

NGOs and other entities to challenge laws or government action or inaction in discharging their 

constitutional duties.”273 As discussed above, both Abebe and Yeshanew are correct with respect 

to the concept of standing provided under the CPC of Ethiopia. However, their argument with 

regard to the doctrine of standing provided under the FDRE Constitution merits scrutiny in the 

light of the opposing view on that the Constitution grants an open avenue for public interest 

litigation or citizen suits. Both of these conclusions are reached based on a literal interpretation of 

Article 37 of the Constitution.  

 

However, it is important to note that Article 37 talks about access to justice in general, including 

both private law and public law matters under its purview. Article 37 does not make any distinction 

between private law rights and public law rights. In the absence of such distinction, to argue that 

Article 37(1) allows any person to file a court suit on any justiciable matter may be tantamount to 

saying that any person has a right to standing, without showing a vested interest, including in cases 
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related to third party private interests. This cannot be the whole case under the private law model 

of litigation. In this regard, Abebe rightly argues, in relation to Article 37(1) of the FDRE 

Constitution, that “it is not wise to argue that anyone can bring complaints regarding any cause of 

action, even purely private ones.” 274 Had the intention of Article 37(1) been to grant an open right 

to standing to everyone on whatsoever justiciable matter, the very importance of the conditions set 

out in Article 37(2) would have been questionable. Thus, as Abebe puts it, “any attempt to save 

article 37(2) from becoming superfluous requires a narrow understanding of article 37(1).”275 

Furthermore, the open interpretation of Article 37(1) of the FDRE Constitution – that it gives 

standing to everyone to lodge a complaint with the court on any justiciable matter – completely 

erodes the concept of standing provided in the CPC regarding civil matters. There is no such 

unrestricted right to standing in the private law literature so far.  

 

The restrictive nature of the concepts of standing provided in Article 37 of the FDRE Constitution 

are illuminated when compared with other more liberal concepts of standing. For example, the 

South African Constitution grants standing to: “(a) anyone acting in their own interest; (b) anyone 

acting on behalf of another person who cannot act in their own name; (c) anyone acting as a 

member of, or in the interest of, a group or class of persons; (d) anyone acting in the public interest; 

and (e) an association acting in the interest of its member.”276 Anyone in this list “has the right to 

approach a competent court, alleging that a right in the Bill of Rights has been infringed or 

threatened, and the court may grant appropriate relief, including a declaration of rights.”277  

 

Here, Sections 38(a) (d) and (c) of the South African Constitution can be approximately matched 

to Articles 37(1), 37(2)(a) and 37(1)(b) of the FDRE Constitution, respectively. In contrast to the 

FDRE Constitution, Section 38 of the South African Constitution grants standing to sue to (b) 

anyone acting on behalf of another person who cannot act in their own name (which recognizes 
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277 Ibid.  
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pro-poor representative standing)278 and (d) anyone acting in the public interest (which recognizes 

public interest litigation in its most liberal sense).279  

 

Nonetheless, the narrow reading of the concept of standing in Article 37 of the FDRE Constitution 

cannot lead to the conclusion that the FDRE Constitution does not “allow actio popularis,”280 as 

Yeshanew argues, nor to Abebe’s conclusion that “procedure currently available does not allow 

human rights NGOs and other entities to challenge laws or government action or inaction in 

discharging their constitutional duties.”281 The question of whether or not the Constitution allows 

public interest litigation cannot be fully answered based solely on the interpretation of Article 37. 

The other pertinent provisions of the Constitution must also be consulted. Article 9(2) imposes the 

duty to enforce the Constitution on a multitude of state and non-state actors, stating that “All 

citizens, organs of state, political organizations, other associations as well as their officials have 

the duty to ensure observance of the Constitution and to obey it.”282 Leaving the issue related to 

the organs of state aside, one may ask whether this provision can allow for public interest litigation 

or citizen suits to enforce the Constitution. How can citizens ensure observance of the Constitution 

by others if they are not allowed to sue violators? In fact, such a duty can imply a wide range of 

responsibilities, from active civic and political participation in order to enhance awareness and 

observance of the Constitution, to participation in the legal process to challenge violators in a court 

of law. Citizen suits can be seen as one such envisioned legal mechanism to ensure observance of 

the Constitution.  

 

It is argued that citizen suits need to be seen as an important alternative means of ensuring 

government accountability.283 Indeed, the principle of accountability and transparency of 

                                                           
278 Bhagwati explains pro-poor representational standing in the context of Indian as follows: Where a legal wrong or 

a legal injury is caused to a person or to a determinate class of persons by reason of violation of their constitutional or 

legal rights, and such person or determinate class of persons is by reason of poverty or disability in a socially or 

economically disadvantaged position and unable to approach the Court for relief, any member of the public or a social 

action group acting bona fide can maintain an application in a High Court or the Supreme Court seeking judicial 

redress for the legal wrong or injury caused to such person or determinate class of persons: P.N. Bhagwati, ‘Judicial 

Activism and Public Interest Litigation’ (1984-1985) 23 Columbia Journal of Transnational Law 561-577, at 571.  
279 See generally the discussion in Chapter 5, section 5.3.3.  
280Yeshanew, supra note 3, at 291. 
281 Abebe, supra note 269, at 431.  
282 FDRE Constitution, supra note 1, Article 9(1 & 2). 
283 See Mossop, supra note 164, at 6. 
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government is recognized as one of the fundamental principles of the FDRE Constitution.284 The 

need to extend or mainstream the concept of public participation to the enforcement process is said 

to be at the core of the concept of citizen suits.285 This may be among the underlying reasons why 

the FDRE Constitution requires citizens, political organizations and other associations to 

participate in the enforcement of the Constitution, in addition to requiring them to obey the 

Constitution.  

 

Thus, theoretically speaking, it can be argued that Article 9(2) of the FDRE Constitution provides 

an avenue for constitutional enforcement through citizen suits and any other type of public interest 

litigation, which may be initiated by any citizen, political organization or association (including, 

at least, environmental and human rights NGOs) that is allowed to take part in advocacy services, 

as per the Charities and Societies Proclamation. However, in practice, this process is rarely 

utilized, either because of lack of knowledge about the existence of the process or the ambivalence 

of the courts to adjudicate on constitutional disputes.286  

 

6.4.3.3 EIA Proclamation 

As discussed previously, EIA is a planning mechanism designed to promote SD by involving the 

public broadly and actively in the decision-making process. With this in mind, the EIA 

Proclamation provides a procedure that enables any person dissatisfied with the EIA process to 

lodge a grievance notice with the competent environmental body. It is important to scrutinize the 

nature of this grievance procedure from the perspective of standing to sue.  

 

As stated in Article 17(1) of the EIA Proclamation, standing is granted to “any person dissatisfied” 

with project authorization or monitoring or any decision of the competent environmental body. 

The first question here is: who can be dissatisfied with the decision of a competent environmental 

body regarding authorization and monitoring or any decision related to the project that has 

undergone or is required to undergo the EIA process? Any person dissatisfied with such a decision 

is allowed “to submit a grievance notice” to the competent environmental body. The phrase any 

                                                           
284 See FDRE Constitution, supra note 1, Article 12. 
285 Amechi, supra note 165, at 388.  
286 See Yeshanew, supra note 3, at 273-293. 
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person dissatisfied can be understood literally as any person aggrieved. Then, is the person 

envisioned here required to establish a vested or sufficient interest in the traditional private sense 

of the term standing? This does not seem to be the case. Indeed, the phrase any person dissatisfied 

has to be linked to the concept of public participation in Article 15 of the EIA Proclamation, as 

broadly defined under the EIA Procedural Guideline in terms of “interested and affected 

parties.”287 As already discussed, the term interested and affected parties in the Ethiopian EIA 

Procedural Guideline refers to individuals or groups concerned with or affected by an activity and 

its consequences, including local communities, workers, customers or consumers, environmental 

interest groups and the general public.288 Project proponents can also be included in this list.289  

 

Obviously, interested and affected parties may have a wide range of interests and concerns in 

relation to the authorization/monitoring of a project and other decisions of competent 

environmental bodies regarding projects which are required to undergo an EIA. As access to 

information and public participation are among the key elements of the EIA process, it can be 

generally argued that any interested and affected person or party dissatisfied with the authorization 

or monitoring or any other decision of the competent environmental body regarding a project 

subject to the EIA process, including on account of the inadequacy and the inappropriateness of 

access to information and public participation in decision making, has standing to lodge a 

complaint to the competent environmental body by virtue of Article 17(1) of the EIA Proclamation. 

The inclusion of environmental interest groups and the wider public in the definition of interested 

and affected parties shows the need to involve a broad range of interests in the EIA process in 

order to promote public interest in environmental protection.  

It can be argued, therefore, that the grievance procedure provided in Article 17(1) of the EIA 

Proclamation offers an avenue for public interest litigation. It opens up the possibility for public 

                                                           
287 See generally the discussion in Chapter 4, section 4.2.1, specifically the EIA Procedural Guideline, supra note 148, 

at 2. 
288 Ibid. 
289 As already mentioned, the Aarhus Convention follows a similar trend in defining the phrase “The public concerned” 

for the purpose of public participation in decision-making, access to information and access to justice as “the public 

affected or likely to be affected by, or having an interest in, the environmental decision-making; [including] … non-

governmental organizations promoting environmental protection and meeting any requirements under national”: the 

Aarhus Convention, supra note 7, Article 5.  
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interest litigation by granting the right to standing to everyone falling within the ambit of the term 

interested and affected person to submit a grievance notice to the competent environmental body. 

Interested and affected individuals or groups, including environmental civil society groups and 

NGOs and the public at large can lodge a complaint to the competent environmental body. But 

should this procedure always be open to interested and affected parties? What if some members of 

the public showed lack of interest in participating in the EIA process and later challenged the 

decisions of the competent environmental body for whatsoever reason? Is not the purpose of the 

grievance procedure to ensure the compatibility of decisions of the competent environmental body 

with the EIA process and technical requirements, including access to information and public 

participation? If so, it seems logical to qualify the right to standing envisioned in Article 17(1) of 

the EIA Proclamation to avoid late surprises or obstructions.  

In this regard, concept of standing in the Netherlands can be taken as an important model. As 

Bonine points out, the Netherlands “statutory […] model […] allow[s] ‘anyone’ to participate in 

the consultation process with a public authority, and then affording anyone who has lodged 

objections at the consultation stage the right to ask a court for judicial review of the decision.”290 

The logic seems to be that the effectiveness of the EIA participatory process can be enhanced by 

opening the consultation process to anyone, while limiting access to the court grievance procedures 

to those who had lodged an objection during the EIA consultation process. This arrangement can 

have a number of benefits to the EIA process. It can trigger interested and affected parties to raise 

their concerns and objections early during the public consultation process, for they cannot short-

circuit this process to lodge their complaints at court. It can also serve as a negative incentive for 

public authorities to consider the concerns and objections during the consultation process to avoid 

late judicial intervention. This standing model looks highly commendable with regard to 

procedural rights, i.e., the right to access to information and public participation in EIA, for it can 

create an incentive for interested and affected parties to be involved early in the process of 

participation and reinforce access to information and public participation in the EIA process. 

                                                           
290 John E. Bonine, ‘Broadening “Standing to Sue” for Citizen Enforcement’ (5th International Conference on 

Environmental Compliance and Enforcement), at 256. Available at: http://www.inece.org/5thvol2/bonine.pdf 

(Accessed: 19/06/2016). 

http://www.inece.org/5thvol2/bonine.pdf
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However, there is a gap in the grievance procedure provided under Article 17(1) of the Ethiopian 

EIA Proclamation. Once an interested or affected person has submitted a grievance notice to the 

competent environmental body, as per Article 17(1), and the competent body has passed its 

decision on the grievance within 30 days following receipt of the grievance notice, in accordance 

with Article 17(2), unlike in the Netherland’s model, no further procedure for appeal or judicial 

review is indicated. As mentioned in the preceding section, requiring an aggrieved or a concerned 

party to provide a grievance notice to the competent environmental body and/or alleged violators 

before filing a court suit is not a problem in its own right.291 However, the gap in Article 17 of the 

EIA Proclamation is that it does not provide a formal right to standing to submit a grievance to the 

court when the competent environmental body fails to discharge its duty within the period of notice 

or when the applicant is dissatisfied with the decision. 

Thus, as it stands now, the EIA Proclamation does not provide a procedure to challenge either the 

decision of a competent environmental body or the alleged violation of the law by project 

proponents or other entity in a court of law. In this sense, the concept of standing stated in Article 

17(1) of the EIA Proclamation can have little significance in terms of ensuring accountability by 

enabling citizens to challenge a competent environmental body’s violation of the EIA legal 

requirements in a court of law. Indeed, it is not uncommon to see projects that are required to 

undergo a mandatory full-scale EIA enter into project implementation without fulfilling this 

procedural requirement owing to the failure of the competent environmental body to enforce the 

mandatory legal requirements set out in the EIA Proclamation and other related environmental 

standards,292 compounded by this lack of procedure for citizen enforcement suits. In order to 

appreciate the practical problems resulting from this lack of a grievance procedure in relation to 

the EIA decision process, it is important to refer back to the Radical Academy case narrated in the 

preceding section.293  

6.4.3.4 Environmental Pollution Control Proclamation 

The Environment Pollution Control Proclamation (EPCP) contains the most liberal concept of 

standing to sue on pollution-related environmental matters in Ethiopia. It is the first of its kind in 

                                                           
291 See generally the discussion in section 6.4.2.1.  
292 See the explanation in supra note 183.    
293 See the discussion in section 6.4.2.1. 
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Ethiopian environmental law in recognizing an open right to standing that allows any person to 

lodge a complaint in relation to actual or potential environmental damage, without the need to 

show any vested interest in the subject matter of the suit.294 In Article 11(1), the EPCP allows any 

person to lodge a complaint with the competent environmental body against any person allegedly 

causing actual or potential damage to the environment.295 Here, the potential applicant may be 

required to provide prima facie evidence of the existence of actual or potential damage to the 

environment, which is an issue that usually goes deep into the merits of the case, rather than 

standing.296 Unlike the EIA Proclamation discussed above, the right to standing under the EPCP 

includes the right to institute a court case when the competent environmental body “fails to give a 

decision within thirty days or when the person who has lodged the complaint is dissatisfied with 

the decision.”297 

 

Obviously, the concept of standing under the Ethiopian EPCP can be seen as an important step 

forward in terms of liberalizing the right to access to justice in environmental matters. The right to 

standing granted in this proclamation provides an avenue for citizen suits or public interest 

litigation. However, the scope of the application of the right to standing provided in Article 11(1) 

of the EPCP is limited to pollution-related cases causing actual or potential damage to the 

environment. Even within this scope, whether or not Article 11(1) allows citizens to sue the 

competent environmental body when it fails to discharge its statutory duty to protect the 

environment properly is a matter of contention. The following case offers an important narration 

in this regard. 

 

In Action Professionals’ Association for the People (APAP)298 vs. the Federal Environmental 

Protection Authority of Ethiopia (EPA),299 APAP initiated public interest litigation in the Federal 

First Instance Court by invoking the right to standing in Article 11 of the EPCP. By invoking this 

                                                           
294 See Pollution Control Proclamation, supra note 256. 
295 Ibid.  
296 Standing is a preliminary issue, the lack of which precludes any form of determination over the merits of the case: 

Abebe, supra note 269, at 408.  
297 Pollution Control Proclamation, supra note 256, Article 11(2). 
298 APAP, an indigenous NGO dedicated to providing legal assistance and other related professional services to 

disadvantaged people, initiated public interest litigation for the first time in Ethiopia by invoking the right to standing 

recognized under Article 11 of the Environmental Pollution Control proclamation.  
299 APAP v Ethiopian Environmental Authority Case No. 64902, Federal First Instance Court, Judgment of 21 October 

99 E.C. [31October 2006 G.C]. 
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right to standing, along with the substantive constitutionally-guaranteed right to a clean and health 

environment, APAP lodged a grievance notice with the then EPA (now MEFCC) asking the latter 

to take appropriate legal measures to avert the ongoing pollution in the Akaki and Mojjo rivers of 

Addis Ababa caused by different industrial and residential effluents and to clean up these polluted 

rivers.300 Dissatisfied with the EPA’s response to its grievance notice, the APAP lodged a 

complaint to the Federal First Instance Court against the EPA alleging that the latter failed to 

discharge its responsibility in setting the requisite environmental standards and failed to take 

appropriate administrative measures against the polluters to avert the ongoing pollution of the 

Akaki and Mojjo rivers. In its application, APAP requested the court to order the EPA to discharge 

its duty to enact laws and standards to regulate the pollution of the above mentioned rivers, to avert 

the ongoing pollution caused to the rivers, and to clean up the polluted rivers.  

 

Although APAP’s right to standing was not an issue, the Federal First Instance Court dismissed 

the case on the ground that Article 11 of the EPCP did not allow an action against the regulatory 

body, i.e., the EPA, but only “against any person allegedly causing actual or potential damage to 

the environment.”301 This decision was affirmed on appeal by both the Federal High Court302 and 

the Federal Supreme Court Cassation Bench.303 According to the courts, only actual or potential 

polluters can be sued under Article 11 of the EPCP. This exposes one major limitation of the 

concept of standing provided under Article 11 of the EPCP in terms of allowing citizen suits 

against regulatory environmental bodies for failing to protecting the environment against pollution. 

This literal and narrow interpretation of Article 11 can be challenged in light of the principles of 

accountability and transparency provided in the FDRE Constitution, as discussed above.  

 

The other limitation is related to the scope of the right to standing provided in Article 11 of the 

EPCP. As mentioned above, the scope of the right to standing is limited to pollution-related actual 

or potential environmental damage. In other words, it does not cover all environmental rights and 

concerns. To clarify this limitation, it is important to draw a distinction between environmental 

                                                           
300 APAP’s Complaint to the Environmental Authority, File No. AP/13.msl/681/98, dated 06 December 2005. 
301 See APAP v Ethiopian Environmental Authority, supra note 299. 
302 See APAP v Ethiopian Environmental Authority Case No. 51052, Federal High Court, Judgment of 5 June 2000 

E.C. [12 June 2008 G.C.]. 
303 See APAP v Ethiopian Environmental Authority cassation Case No. 39779, Federal Supreme Court of Cassation, 

Judgment of 24 November 2001 E.C.  [03 December 2008 G.C.]  
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laws that regulate the quality, quantity and nature of the environment in the light of environmental 

standards by setting, for example, “allowable levels of pollution”, such as the pollution control 

law, from other environmental laws, for example, the EIA laws, which are preventive in nature 

and seek to assess the possible impacts before human activities occur.304 The latter involves a 

number of procedural issues related to public participation. The right to standing in the EPCP is 

applicable to a range of activities that can be embraced under the former, given the broad definition 

of the term ‘pollution’305 provided in Article 2(12) of the EPCP.  

 

However, it is hard to apply the right to standing provided in Article 11 of the EPCP to the wide 

range of environmental issues involved in the EIA process, especially to those procedural issues 

pertaining to the right to access to information and public participation, for the EPCP is designed 

to deal with pollution-related human activities resulting in actual or potential damage to the 

environment “in contravention of any condition, limitation or restriction made under” the same 

proclamation “or under any other relevant law.”306 On the other hand, as already discussed, the 

rights to access to information and public participation are at the core of both the EIA and SD,307 

although the nature of the link between these procedural rights and the substantive environmental 

rights and obligations has remained a bone of contention in both the international and national 

arenas. It is important to consider some practical cases to illustrate the difference between the 

substantive quality problems that may be of common concern to the EPCP (which is reactive) and 

the EIA Proclamation (which is preventative) and the procedural rights involved in the EIA 

process.  

 

In Pulp Mills,308 the ICJ treats the link between procedural and substantive environmental 

obligations as “a functional link”, stating that the “link does not prevent the States parties from 

being required to answer for those obligations separately, according to their specific content, and 

                                                           
304 Richard E. Saunier and Richard A. Meganck, Dictionary and Introduction to Global Environmental Governance 

(2nd edn, UK and USA, Earthscan 2009) 130. 
305 “Pollution” means any condition which is hazardous or potentially hazardous to human health, safety, or welfare 

or to living things created by altering any physical, radioactive, thermal, chemical, biological or other property of any 

part of the environment in contravention of any condition, limitation or restriction made under this Proclamation or 

under any other relevant law: Pollution Control Proclamation, supra note 256, Article 2(12) 
306 See, for example, the definition of “Pollution”: Ibid.  
307 See generally the discussions in the third and the fifth chapters. 
308 Case Concerning Pulp Mills on the River Uruguay, supra note 56, at 39, Para. 79. 
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to assume, if necessary, the responsibility resulting from the breach of them, according to the 

circumstances.” The ICJ opines that substantive obligations cannot be fulfilled by complying 

solely with procedural obligations, nor does a breach of procedural obligations automatically entail 

a breach of substantive obligations. The analogy here is that a breach of mandatory EIA procedural 

requirements, such as access to information and public participation, including bypassing the EIA 

process itself, does not necessarily constitute environmental harm or pollution in all cases, 

although these processes are generally believed to have a positive role in ensuring sustainability. 

This means that, in the absence of actual or potential damage to the environment, the mere breach 

of the mandatory EIA procedural requirements cannot confer standing to sue under Article 11 of 

the EPCP. 

 

In Pulp Mills, the Court further opines that the fact that the parties have complied with their 

substantive obligations does not mean that they are deemed to have complied ipso facto with their 

procedural obligations, or that they are excused from doing so.309 Although the ICJ found 

Uruguay’s authorization of the construction of the mill project to be in violation of the procedural 

obligations incumbent on it under the 1975 Statute, the Court adhered to its view on the functional 

and separable nature of the link between the procedural and substantive obligations. Accordingly, 

the Court rejected Argentina’s request to order the immediate cessation of the mill as the outcome 

of a wrongful process, because, in view of the Court, Uruguay did not breach its substantive 

obligations arising out of the 1975 Statute.310 The Court rejected Argentina’s argument “that the 

procedural obligations and substantive obligations laid down in the 1975 Statute are closely related 

and cannot be severed from one another for purposes of reparation.”311 When we apply this 

argument to the relationship between the EPCP and the EIA Proclamation, the mandatory 

procedural requirements set under the latter can be bypassed without constituting violation of the 

standards set under the former regarding pollution control and, thus, the standing right provided in 

Article 11 of the EPCP cannot help to challenge the violation of the EIA procedural rights on 

access to information and public participation. 

 

                                                           
309 Ibid, at 39, Para. 78. 
310 See Ibid, at 92-94, Para. 268-277. 
311 See Ibid, at 92, Para. 268. 
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However, this does not mean that the EIA has no interest in substantive environmental issues. The 

inseparability of the process-oriented and outcome-oriented arguments for public participation in 

EIA have already been discussed in the preceding chapter. Justices Al-Khasawneh and Simma’s 

dissenting opinion in Pulp Mills, which is stated as follows, strengthens this view:  

 

…respect for procedural obligations assumes considerable importance and comes to the 

forefront as being an essential indicator of whether, in a concrete case, substantive 

obligations were or were not breached. Thus, the conclusion whereby non-compliance with 

the pertinent procedural obligations has eventually had no effect on compliance with the 

substantive obligations is a proposition that cannot be easily accepted. For example, had 

there been compliance with the steps laid down in Articles 7 to 12 of the 1975 Statute, this 

could have led to the choice of a more suitable site for the pulp mills. Conversely, in the 

absence of such compliance, the situation that was obtained was obviously no different 

from a fait accompli [emphasis in original].312 

 

Justices Al-Khasawneh and Simma opposed the Court’s pronouncement that as long as compliance 

with substantive obligations has been assured (or at least lack of it not proved), the breach of 

procedural obligations does not matter and, hence, a declaration to that effect constitutes 

appropriate satisfaction, arguing that this is not the proper way to pay due consideration to the 

interrelationship between procedure and substance.313 Indeed, as discussed previously, the link 

between the procedural and substantive environmental obligations is supported by the normative 

ideal of participatory democracy, above and beyond functional (also known as 

instrumental/pragmatic/or strategic/or epistemic) justification.314 In other words, in addition to its 

functional/instrumental importance to SD, public participation in EIA is seen as an inherently 

important or intrinsic element of democracy in its own right.315 In this respect, it is important to 

refer to another important case from a foreign jurisdiction, discussed by Ryall as follows: 

…the House of Lords has taken a robust attitude to EIA in general and to participation 

rights in particular. The decision in Berkeley v Secretary of State for the Environment [] 

is especially noteworthy in this regard. The House of Lords confirmed that the competent 

authority’s failure to undertake an EIA in respect of an Annex II project (a substantial 

urban development project) likely to have significant effects on the environment, could not 

                                                           
312 Case Concerning Pulp Mills on the River Uruguay, supra note 56, Joint Dissenting Opinion of Judges Al-

Khasawneh and Bruno Simma, at 110, Para. 26.  
313 Ibid, at 110, Para. 27.  
314 See generally the discussion in Chapters 2 & 3, sections 2.3 & 3.2, respectively. 
315 Regarding the manifold justifications of public participation, see generally the discussion in Chapter 2, sections 

2.3.1; 2.3.2 & 2.3.3.  
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be excused on the basis that the outcome (the planning decision) would have been the same 

even if an EIA had been carried out. This rigorous approach underscores the inherent 

value of environmental assessment as a structured decision-making process [emphasis in 

original]. In Berkeley, it was submitted that in the absence of an EIS there was no 

comprehensive analysis of the likely impact of the contested project, no non-technical 

summary, and an absence of information about mitigation measures and what (if any) 

alternatives had been considered.[]316 

  

This shows that EIA, as a structured decision-making process, involves a number of inherently 

important procedural issues, such as access to relevant information and public participation, as 

well as substantive environmental issues. It is a proactive decision-making process that involves 

structured decision making throughout the EIA project cycle on a number of procedural and 

substantive issues, which cannot be captured by the concept of pollution provided in the EPCP, 

for the latter is designed to react to actual or potential damage caused to the environment in light 

of the pollution control standards and requirements. In addition to ensuring access to information 

and public participation, the EIA is required to adopt mitigation measures and consider best 

alternatives within/or to the project so as to promote high-quality decisions that go above and 

beyond the threshold requirements of pollution control laws and standards.  

 

The point here is that the EIA involves inherent values that transcend the contingent outcomes of 

decisions in particular projects. Accordingly, it is held that the need for an EIA cannot be dispensed 

with by the courts in retrospect on the grounds that the outcome would have been the same had an 

EIA been undertaken or that the decision maker had all the information necessary to enable him/her 

to reach a proper decision on the environmental issues without conducting an EIA.317 This 

strengthens the argument made in the previous chapters that the need for public participation in 

EIA is supported by both pragmatic/epistemic and intrinsic rationales.318 These rationales, which 

underlie the very essence of the EIA process, can hardly be brought within the ambit of the concept 

of standing provided in Article 11 of the EPCP, which is designed to react to actual and potential 

damage caused to the environment.  

                                                           
316 Áine Ryall, Effective Judicial Protection and the Environmental Impact Assessment Directive in Ireland (US and 

Canada, Hart Publishing 2009) 31, citing Berkeley v Secretary of State for the Environment [2000] UKHL 36, and W 

Upton, ‘Case Law Analysis: The EIA Process and the Directly Enforceable Rights of Citizens—Berkeley v Secretary 

of State for the Environment’ (2001) 13 Journal of Environmental Law 89, at 102. 
317 See Judgments - Berkeley v. Secretary of State for the Environment and Others, available at 

http://www.publications.parliament.uk/pa/ld199900/ldjudgmt/jd000706/berk-2.htm (Accessed: 18/07/1026).  
318 See generally the discussion in Chapter 2, sections 2.3.1; 2.3.2 & 2.3.3. 
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In short, despite its most liberal take on standing, in terms of allowing public interest litigation or 

citizen suits, Article 11 of the EPCP has serious limitations in terms of subjugating the competent 

environmental body and project proponents to judicial supervision, for it does not apply to 

violations of environmental procedural rights or other substantive issue that go beyond the 

threshold of environmental pollution or damage.  

 

6.5  Conclusion 

From a theoretical perspective, it is plausible to argue that public participation in EIA has a broad 

legal and policy foundation in Ethiopia. Ethiopia is a party to many international and regional 

environmental instruments, which recognize a set of rights, such as access to information and 

public participation. In addition to recognizing ratified international agreements as an integral part 

of the law of the land, the FDRE Constitution incorporates certain fundamental rights and 

freedoms, including, among others, the substantive and procedural environmental rights to SD, a 

clean and healthy environment, and public participation. It also imposes a corresponding duty on 

both citizens and the government to protect the environment. However, some scholars are 

ambivalent about the justiciability of the constitutional provisions dealing with rights for want of 

precision, while others question the justiciability of the constitutional provisions dealing with ESC 

rights, partly for the same reason and partly because of the traditional bias towards negative 

freedoms.  

However, a perusal review of the FDRE Constitution does not support the generational-based 

classification of rights as justiciable or non-justiciable. Specifically, the Constitution does not 

expressly or impliedly recognize any a priori generational-based classification of rights in terms 

of justiciability. In contrast, the horizontal treatment of human and political rights enshrined in the 

FDRE Constitution – which are susceptible to judicial enforcement by virtue of Article 13(1) of 

the Constitution, backed up by the general duty in Article 9(2) requiring all citizens, organs of the 

state, and political and non-political organizations to respect and ensure the observance of the 

Constitution – signifies the judicial enforceability of these rights.  

Furthermore, it is important to consider the opinion of the CESCR in General Comment No. 9 with 

regard to the justiciability of ESC rights, in line with the direction given under the FDRE 

Constitution to interpret the bill of rights therein in conformity with the international instruments 
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ratified by Ethiopia.319 The ICJ’s judgment in Pulp Mills,320 which recognizes EIA as “a 

requirement under general international law” and public consultation as an important aspect of the 

EIA process, offers additional normative value with specific regard to the judicial enforceability 

of EIA and public participation in EIA.321 However, the problem is that the Ethiopian courts do 

not usually refer to constitutional provisions or international treaties and jurisprudences in 

resolving specific cases.322 Instead, they tend to base their decisions on ordinary legislation. But 

there are gaps in ordinary legislation, which could be filled by the application of the relevant 

constitutional provisions.  

Indeed, the review of some of the relevant legislation in this chapter shows the existence of a gap 

in terms of ensuring either one or more of the procedural rights to access to information, public 

participation in EIA and access to justice. The rights to access to information and public 

participation are not properly defined in the context of EIA. Even though the gap regarding the 

right to access to information and the right to access to justice in relation to the denial of this right 

in the EIA context can be filled by the FMMAIP, there is no judicial guarantee of the right to 

access to public participation in EIA or of the enforcement of the environmental duties stated 

therein.  

This chapter also explored whether the grievance procedure provided under the Ethiopian CPC 

can ensure the right to access to justice vis-à-vis the right to public participation in EIA. It was 

found that the concept of standing adopted in the CPC is in line with the private right model of 

justice, which requires proof of a vested interest in the subject matter of the suit. In other words, it 

appears that public interest suits or citizen suits are not accommodated under the traditional 

concept of standing provided by the Ethiopian CPC. Even the most liberal grievance procedure 

adopted in Article 11(1) of the EPCP, which grants a right to standing to anyone without the need 

to prove a vested interest in the subject matter of the suit, cannot fill the gap in the EIA 

Proclamation, for the scope of the application of Article 11(1) is limited to actual or potential 

environmental harm or pollution falling within the domain of the EPCP. In other words, the right 

to standing provided in Article 11(1) of the EPCP does not cover violations of important procedural 

                                                           
319 See FDRE Constitution, supra note 1, Article 13(2).  
320 Case Concerning Pulp Mills on the River Uruguay, supra note 56. 
321 See Ibid, at 76, Para. 215. 
322 Yeshanew, supra note 3, at 279 & 286. 
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requirements, including the failure to ensure  public participation in EIA – or even bypassing the 

EIA process altogether.  

In summary, the problem of access to justice cannot be fully addressed by relying on specific and 

rigid grievance procedures or the standing rules contained in ordinary legislation. Recourse to the 

general principles of access to justice enshrined in the FDRE Constitution is necessary to address 

these issues, particularly regarding public participation in decision-making. Furthermore, the bill 

of rights contained in the Constitution needs to be construed in harmony with the international 

human and environmental rights laws ratified by Ethiopia. In doing so, the judiciary can play a 

vital role by invoking the mandates stated in Articles 9(2) and 11(1), along with the right to access 

to justice provided in Article 37, of the FDRE Constitution.  
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Chapter 7: Case Studies on Public Participation in EIA in Ethiopia: 

Presentation and Analyses of EIA (Study) Reports  

 
7.1  Introduction 

In the previous consecutive chapters, we have discussed the theoretical justifications for public 

participation in environmental governance, in general, and in the EIA process, in particular. A 

further attempt has already been made to conceptualize public participation and to set a conceptual 

framework for analyzing the effectiveness of public participation in the context of EIA. We have 

also seen the legal and policy status of public participation in EIA in the light of relevant 

international and Ethiopian environmental policy and legal instruments. Built upon these 

theoretical justifications and the framework of analyses set previously to test the effectiveness of 

public participation, this chapter evaluates the current state of public participation in the practical 

context of EIA study reports in Ethiopia. In order to do so, some projects that have undergone the 

EIA process were selected from various sectors.  

 

This case study is meant to evaluate whether the Ethiopian EIA process involves meaningful or 

genuine public participation against the framework of analyses set in the fifth chapter. The criteria 

of inclusion, interaction, timeliness and empowerment are used to assess the practice in the light 

of the documented evidence obtained from the EIA study reports of the projects covered in the 

study. As indicated in the methodology part (chapter 1), specific projects, which undergo the EIA 

process were selected from the Addis Ababa City Administration and three members of the 

federation known as Regional States, namely, the Regional State of Oromia, the National Regional 

State of Amhara, and the National Regional State of Tigray. After undertaking the analyses based 

on EIA study reports, the researcher undertook a series of field visits to some of the project covered 

under the study to crosscheck and clarify, through personal observation, some doubts about the 

socio-economic and environmental condition stated in the EIA study reports. These personal 

observations are included in the presentation and discussion as appropriate.       

 

The discussion proceeds in turn starting from the Addis Ababa City Administration.  In order to 

reduce the volume of the chapter into a readable size, the factual descriptions extracted from the 
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respective EIA study reports are provided as appendices.1 With cross reference to the factual 

details provided in these appendices, the presentation in this chapter focuses on the discussion and 

analyses of public participation vis-à-vis the projects under scrutiny. It is also important to note 

that even though different terminologies are used in the various EIA reports covered under the 

study such as Environmental and Social Impact Assessment (ESIA) and EIA, the latter is used 

consistently for the current discussion as there is no any discernible conceptual difference in their 

usage.    

   

7.2  Case Study in Addis Ababa City Administration 

7.2.1 Discussion and Analysis of the EIA Report for Sandafa Sanitary 

Landfill and Transfer Stations Project (2014)   

7.2.1.1 Inclusion     

The question here is whether the public participation process in the project at hand includes the 

full range of interested and affected parties in light of the facts presented in the EIA study report 

(Appendix 1). The first minutes of the consultation meeting vis-à-vis the Sendafa landfill project 

indicates that 28 residents of the Kebelle and individuals displaced by the project were involved 

in the consultation meeting. In addition, seven stakeholders selected from different bureaus of the 

Woreda are reportedly involved in a separate consultation meeting as indicated in the second 

minutes. On the other hand, the EIA study report states that the Sendafa sanitary landfill project 

has caused a permanent loss of 137.07 ha of farmland that was under the holding of 217 farmers2 

(Appendix 1). This data shows that an overwhelming number of the farmers displaced from their 

landholding as a result of the project were not involved in the public consultation process, let alone 

the whole local population3 and other interested parties such as environmental NGOs.  

As far as the Bole Arabsa Transfer Station is concerned, 15 residents and project affected parties 

were reportedly involved in the consultation meeting as indicated in the third consultation minutes 

(Appendix 1). Here, too, public participation seems highly restrictive even though the EIA study 

report did not undertake stakeholder analysis that help to determine the full range of interested and 

                                                           
1 See Appendices extracted from the various EIA study reports at 464 & ff. 
2 EIA Report for Sendafa Sanitary Landfill and Transfer Stations Project (2014), at 107. 
3 As the EIA study report indicates, the population of the woreda (Bereh) and the town (Sendafa) where the landfill 

project site is located was estimated to be 79,972 and 10,750 respectively based on the 2007 Census:  Ibid, at 81.  
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affected parties. As indicated in the EIA study reports, participants of the public consultation 

posed, among others, the following concerns with regard to the Bole Arabsa Transfer Station: “The 

project site borders with Akaki River and it is our main source of drinking water. We would like 

the project to take maximum care [so] that the solid waste does not pollute the river which is our 

main drinking water supply.”4 This can show how much narrower the breadth of public 

consultation may be, given the environmental sensitivity of the project site as a result of its 

proximity to the Akaki River and the wide range of interests that may be involved across the span 

of the river, which has already been polluted badly by industrial effluents and became a test case 

for environmental adjudication as discussed in the preceding chapter.5    

Turning to the Akaki transfer station, nine individuals were reportedly involved in the public 

consultation meeting as indicated in the minutes of the meeting (Appendix 1). There is no 

indication as to how and why only these nine individuals were selected. However, as the EIA study 

report states, “Residents of Gora ketena and PAPs have worries that the project will have negative 

health impact on local residents [in general] and in particular on the residents of Gelan 

Condominium housing which is located adjacent to the transfer site.”6 In fact, there is no clear 

indication in the EIA study report regarding the size and the livelihood of these PAPs as well as 

the representativeness of the nine individuals selected for the consultation meeting. Having this 

doubt in mind, the researcher visited the project site on 02 February 2017 to gather firsthand 

information through personal observation.  

Accordingly, the researcher came to learn that the Akaki transfer station is located at a site closer 

to the Akaki Beseka river basin (at a distance of not more than 500 meters) and on the side of the 

main highway spanning between it and the Gelena Condominium housing village where hundreds 

of collective residential houses were constructed by the government and transferred to residents. 

During the researcher’s visit, the area spanning on both sides of the Akaki Beseka river basin was 

under active irrigation. In addition, the researcher observed public utilities on the other side of the 

Akaki transfer station adjacent to the Akaki Beseka river basin. The EIA study report itself 

recognized these facts, stating that the site is bounded by the Condominium house in the north, the 

                                                           
4 Ibid, at 112. 
5 See APAP v Ethiopian Environmental Authority Case No. 64902, Federal First Instance Court, 21/02/99 E.C. 

[31/10/2006 G.C]. 
6 EIA Report for Sendafa Sanitary Landfill, supra note 2, at 112.  
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liquid waste treatment site in the east and by a farm land on the southern and eastern part.7 These 

facts show how much diverse and complex may be the stakes in relation to the construction of the 

Akaki transfer station. Given these complex socio-economic and environmental situations, the 

involvement of only nine individuals in the public consultation process can show how much 

restrictive or exclusionary public participation in the EIA study process was.  

Even worse, there is no indication in the EIA study report whether public or stakeholders’ 

consultation was held about the Koshe/Repi Transfer Station. The fact that this transfer station was 

planned to be located within an existing open dumpsite could be one possible reason for the project 

proponent to ignore the need for public or stakeholders’ consultation. This is mentioned as a reason 

for excluding the participation of ordinary people in the EIA process in relation to another separate 

project that was proposed to be established in the same location as discussed under the subsequent 

case study.8 However, as the information provided in the EIA study report indicated (Appendix 1), 

the site selected for the Koshe/Repi Transfer station is bounded by the reclaimed landfill site, a 

ring road and a public school in the northern part, and an active landfill site in the southern part.9 

The EIA study report confirmed that there were about 685 waste pickers who work regularly in 

the dump site during the study, while acknowledging the considerable increment of their number 

overtime.10  

During his field visit to the project site on 03 February 2017, the researcher found densely 

populated residential houses spanning from the footage of the dump mountain towards the north 

and north east part of the koshe open dump site. In addition, there are institutions in close distance 

to the transfer station such as the public school mentioned above, which admits thousands of 

students from kindergarten up to the eighth grade, and a military camp towards the east. While 

these are the facts at the ground, no mention is made in the EIA study report regarding public 

participation in the EIA study report of the Koshe Transfer Station.  

Overall, seen from the perspective of the breadth or the inclusiveness of the EIA process, the 

effectiveness of the public consultation held about the Sendafa landfill project and the three 

                                                           
7 Ibid, at 29. 
8 See generally the EIA Report, infra note 26. 
9 See EIA Report for Sendafa Sanitary Landfill, supra note 2, at 29.  
10 Ibid, at 79.  
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transfer stations is found highly questionable. What is more, there seems a confusion on the use of 

the term public because different terminologies such as “the public and stakeholders, interested 

groups, civil societies” and PAPs are used in the EIA study report as if they were of totally different 

meaning (Appendix 1). For example, the term stakeholder is used to refer to the seven participants 

recruited from different offices of the woreda as mentioned in the second minutes of the 

consultation meeting (Appendix 1). Let alone to involve civil societies in general and 

environmental NGOs in particular, even the substantial numbers of local people displaced by the 

project were not part of the public consultation process.   

  

7.2.1.2  Interaction  

As discussed previously, the extent or the depth (intensity) of face-to-face interaction is recognized 

among the key elements of the definition and the measures of genuine or effective public 

participation in EIA. This criterion inquires the extent or whether public participation in EIA is 

based on intensive or in-depth discussion that involves face-to-face interaction and multi-way 

exchange of ideas and information.11 As indicated in the EIA study report at hand, the objective of 

public and stakeholders’ consultation is set to be, among others, to “ensure that the public and 

stakeholders, interested groups, civil societies are informed about the project and its impact” and 

to “identify local issues and concerns to be addressed”.12 Taken at face value, multi-way exchange 

of information and interaction can be assumed to exist during the EIA consultation process of the 

project in hand. However, the minutes of the consultation meeting do not support this assumption. 

As indicated in the EIA study report (Appendix 1), two uniform agendas were set for discussion 

in all the four consultation meetings. This shows the absence of public participation and openness 

in setting the agendas. Even the points and concerns raised in relation to the two uniformly set 

discussion agendas are too shallow; summarized in two pages in all the respective four minutes. 

This might suggest the shallowness of the consultation process even though the time and duration 

of the respective consultation meetings are not stated in three of the minutes.  This suggestion can 

                                                           
11 See Thomas Dietz and Paul C. Stern (eds), Public Participation in Environmental Assessment and Decision-making 

(Panel on Public Participation in Environmental Assessment and Decision-making, National Research Council, 

National Academies Press 2008) 116; Daniel J Fiorino, ‘Citizen Participation and Environmental Risk: A Survey of 

Institutional Mechanisms’ (1990) 15(2) Science, Technology, and Human Values 226-243, at 229-230. 
12 See EIA Report for Sendafa Sanitary Landfill, supra note 2, at 55. 



307 
 

be strengthened by the time spent for the public consultation meeting with regard to the Bole 

Arabsa transfer station, which is only an hour (5:30 - 6:30 local time).13  

 

7.2.1.3 Timeliness 

As already mentioned, the criterion of timeliness addresses the timing dimension of public 

participation in the sense whether public participation begins at the early possible stage of the EIA 

process and continues throughout the whole project cycle.14 To reiterate the point made previously, 

public participation cannot have real or tangible effect on both the process and the outcome of the 

decision beyond tokenism if it occurs “too late in the process, that is, after the issues have been 

framed and most decisions have been made”.15 We have also discussed in the fifth chapter that 

public participation in EIA is an ongoing activity that continues throughout the EIA project cycle, 

not an event that comes at a particular point in time.16 It is important, therefore, to evaluate the 

public consultation process in the Sendafa landfill project in terms of the criterion of timeliness.    

 

As the facts on the record of the EIA study report indicated, the Addis Ababa Recycling and 

Disposal Project Office (AARDPO) acquired 137.07 ha of land against the payment of Birr 

24,767,194 to 217 dispossessed farmers in 2011.17 As stated in the first minutes of the consultation 

meeting (Appendix 1), the participants indicated that their plots were taken away for the purpose 

of the project three years ago (translation mine).18 However, as indicated in the letter of request 

for the approval of the landfill project written by the Addis Ababa City Administration on 

26/05/2014 to the Ministry of Environmental Protection and Forest Development, the detail 

technical studies about the projects have been conducted between January 2013 and March 2014.19 

As far as public participation is concerned, some of the consultation minutes show that public 

consultations meetings were held until late 04 May 2014.20  

                                                           
13 Ethiopia’s time zone is GMT+3.   
14 See Dietz and Stern, supra note 11, at 76; see also FDRE EIA Procedural Guideline Series 1 (Addis Ababa, 2003), 

section 5.2.5, at 12. 
15 See Cheryl Simrell King, Kathryn M. Feltey and Bridget O'Neill Susel, ‘The Question of Participation: Toward 

Authentic Public Participation in Public Administration’ (1998) 58(4) Public Administration Review 317-326, at 

320.  
16 See generally the discussion in Chapter 5, particularly section 5.4.   
17 EIA Report for Sendafa Sanitary Landfill, supra note 2. 
18 Ibid. 
19  A Letter of Request for Project Approval written by the Addis Ababa City Administration to the Ministry of 

Environmental Protection and Forest Development dated 26/05/2014 with Reference No. AA/cmA//01/09/5.   
20 See EIA Report for Sendafa Sanitary Landfill, supra note 2, at 190 & 193. 
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As the above stated facts of the case indicated, the farmers were dispossessed from their plots 

against the above mentioned compensation in 2011, but they were lately involved in the EIA public 

consultation meeting in 2014 to discuss in retrospect, among others, on the process of valuation 

and payment of compensation that was done by the Addis Ababa City Administration three years 

ago.21 At this point in time, issues related to displacement and compensation as well as the no 

project option had already gone. Even when compared to the study period as mentioned above 

(January 2013 to March 2014), the public consultation meetings were held at a particular time at 

the end of the study period between March and May 2014. Thus, the criterion of early and ongoing 

participation (timeliness) is missing in the cases at hand.  Not only did the EIA study come too late 

three years after the farmers were dispossessed, but the public consultation also came at a particular 

time at the end of the EIA process.  

 

An important question can be raised regarding the reason why both the public consultation and the 

EIA study were undertaken in retrospect after three years? As indicated in the letter of the Addis 

Ababa City Administration mentioned above, the French Agency for Development acts as a 

financial and technical partner of the landfill project.22 Thus, the requirements set by the lending 

institution may be the impetus for the preparations of the EIA study report in retrospect, after major 

decisions were made three years ago about the project. 

 

7.2.1.4 Empowerment 

As mentioned in the previous chapters, citizen empowerment is one of the central goals and 

elements of public participation.23 In theory, the EIA study report at hand has no problem in this 

respect. The primary purpose of public consultation is, according to the EIA study report, to protect 

the interest of affected persons/communities, especially the poor and vulnerable groups; it gives 

                                                           
21 Ibid, at 182 ff. 
22 See Letter of Request, supra note 19. 
23 See the discussion in Chapter 2, section 2.2.3 (1), particularly Graham R. Marshall, ‘Economics of Incorporating 

Public Participation in Efforts to Redress Degradation of Agricultural Land’ (43rd Annual Conference of the 

Australian Agricultural and Resource Economics Society (AARES) and the 6th Annual Conference of the New 

Zealand Agricultural and Resource Economics Society (NZARES), Christchurch, New Zealand, 20-22 January 

1999), at 2; Bosselmann et al., Governance for Sustainability: Issues, Challenges, Successes (IUCN Environmental 

Policy and Law Paper No. 70, IUCN, Gland, Switzerland 2008) 33; Aradhana Sharma, Logics of Empowerment: 

Development, Gender, and Governance in Neoliberal India (Minneapolis, London, University of Minnesota Press 

2008) xvi. 
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opportunity for the affected people to influence the project.24 However, the question is whether 

public consultation can have such a influence on decision-making when it is initiated too late after 

many important decisions regarding the project site, and issues related to dispossession, 

displacement, and compensation were decided a longtime ago to the point of irreversibility. In 

addition to being too late, the discussion agendas were reduced into two general issues in all the 

four public and stakeholders’ consultation meetings, which showed the extent the conveners exert 

control in setting a uniform agenda and the lack of openness and real public influence in the EIA 

study of the project at hand. As discussed in the previous chapters, genuine public participation 

can help participants exercise influence on the agenda, the modes operandi, and the decision-

making process.25 What is more, the wording of the first agenda set for the public consultation, 

which was meant to “solicit opinions about the positive and negative impacts of the project”, can 

show a lack of commitment to share decision-making power to the public apart from hearing their 

reflections.  

 

7.2.1.5 Conclusion 

From the perspectives of the criteria of inclusion, interaction, timeliness and empowerment, the 

effectiveness of the so-called public and stakeholder consultation meetings convened with regard 

to the Sendafa landfill project and the accompanying transfer stations is undoubtedly questionable. 

There is a grave failure in terms of meeting any of these four interrelated measures of effective 

public participation.    

 

7.2.2 Discussion and Analysis of the EIA Report for Repi or “Koshe” Waste‐to‐

Energy (WtE) Project (2012) 

7.2.2.1 Inclusion  

As can be inferred from the documented facts of the case (Appendix 2), neither the ordinary public 

nor civil societies were involved in the consultation process. The EIA study report indicated that 

the “views from key stakeholders who in one way or another would be affected or have interest 

                                                           
24 EIA Report for Sendafa Sanitary Landfill, supra note 2, at 53. 
25 See generally the discussion in Chapters 4 and 5, specifically Dietz and Stern, supra note 11, at 34; Thomas Webler 

and Seth Tuler, ‘Fairness and Competence in Citizen Participation: Theoretical Reflections from a Case Study’ 

(2000) 32(5) Administration & Society 566-595, at 570 (Table 2) 
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were sought through discussions” held with few public entities mentioned thereof.26 Practically 

speaking, the phrase “key stakeholders” is narrowly taken to refer to EEPCo’s Planning Team, 

EEPCo’s Generation & Construction Team, Addis Ababa City Administration, FDRE Ministry of 

Water & Energy, and Environmental Protection Agency.27 In line with this narrow understanding 

of the term key stakeholders, the objectives of the EIA is set, among others, “to identify the 

potential environmental impacts of a proposed development, taking into account the characteristics 

of the development and the local environment, and the views of local environmental authorities”.28 

Could this imply that the views of the ordinary public at large were not taken into account in the 

EIA study process?  

 

In fact, the EIA study report does not completely rule out, at least in theory, the importance of 

involving local residents in the EIA study. Despite the absence of direct impact posed by the 

project, as indicated in the EIA study report, EEPCo (the project proponent) was eager to find 

ways to involve the community around it.29 Accordingly, as Cambridge Industries30 points out, it 

“has done extensive studies and interviews with locals.”31 However, apart from mentioning this 

passing remark, the EIA study report does not provide any evidence regarding the nature of the 

locals reportedly involved in the interviews as well as about the structure and contents of the 

interview. Neither does the EIA study report provide any evidence concerning the consultation 

reportedly held with the so-called key stakeholders as mentioned above.     

 

The question, then, is why the views of the ordinary public, in general, and the views of the affected 

and interested parties, in particular, excluded from the EIA study of the project at hand? One 

possible reason stated in the text of the EIA study report is that the project does not affect any 

population directly, as the project site located within the Reppie open dumping site that has already 

been approved for closure and conversion to a transfer station.32 That is, the project has no direct 

impact on the local people since the land used for the WtE project is found within the boundary of 

                                                           
26 See EIA Report for Reppie or ‘Koshe’ Waste‐to‐Energy Project (2012), at 128. 
27 Ibid. 
28 Ibid, at 2.  
29 Ibid, at 129. 
30 EEPCo contract out the construction of the Reppie WtE project to UK based Cambridge Industries Ltd.  
31 EIA Report for Reppie or ‘Koshe’ WtE, supra note26, at 129.  
32 See Ibid, at 128. 
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a government owned open dumping site.33 That is, the project has no direct impact on the 

population for it does not require expropriation of land.34 Here, direct impact is understood 

narrowly in terms of the direct negative economic impacts of the project on people, such as 

displacement or dispossession of landholding rights.  

 

Thus, other social and environmental impacts of the project are excluded from the scope of the 

EIA study because of the narrowest interpretation of direct impact. As indicated in the EIA study 

report, important issues of concern such as vibration, geology, public safety, traffic and transport, 

and culture and heritage were “scoped out” of or excluded for different reasons from the EIA study 

at the scoping stage of the EIA process.35 Whereas, the facts presented under the EIA study report 

itself and other relevant evidence  show that the project site is found at place bounded by business 

and communities,36 residential areas and institutions37 as well as a ring road and a school.38 This 

can show that the very argument that the WtE project has no any direct impact on the population 

can be challenged even from the perspective of the narrowest conception of the term direct impact 

employed in the EIA study report at hand. As mentioned under the preceding case study, the EIA 

study report for the Sendafa landfill and transfer stations project, which was prepared almost a 

year and half later, confirmed the existence of about seven hundreds waste pickers who work 

regularly in the dump site.39  

 

As mentioned under the previous case study, the researcher visited the project site on 02 February 

2017 to gather firsthand information about the realities on the ground. Once again, the researcher 

visited the project site on 28 March 2017 after the occurrence of the Koshe garbage landslide 

disaster on 11March 2017, which claimed the lives of at least 115 individuals and also resulted in 

the displacement of hundreds of people.40 This disaster was caused because of the collapse of the 

mountains of garbage piled for about fifty years to adjacent residential houses and makeshift 

                                                           
33 Ibid. 
34 The land used for the facility is within a government owned open dumping site: Ibid. 
35 Ibid, at 29.  
36 Ibid, at 32. 
37 Ibid, at 33.  
38 See EIA Report for Sendafa Sanitary Landfill, supra note 2, at 29.  
39 Ibid, at 79.  
40 A mountain of garbage pile collapsed and killed at least 115 people on March 11, 2017 at a place known as ‘Koshe’, 

an Amharic term which literally means ‘dirty’.   
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shelters occupied by both registered and unregistered residents. These residential houses are found 

at a closer distance to the Koshe WtE project.  There is also a public school at a very close distance 

to the WtE project, which is separated from the latter by about 25 meters width side road.  

 

The point here is not to object the merit of the ultimate decision reached in the selection of the 

project site in the area stated above per se. As indicated in the EIA study report, even “those 

countries that have the most stringent environmental standards, such as Denmark, Sweden, 

Norway, the Netherlands, Germany, Switzerland and the United Kingdom” may allow the 

establishment of clean green combustion projects “in the midst of wealthy residential areas and 

city centers.”41 It is rather to question the a priori exclusion of the wide ranges of potential interests 

from the EIA public consultation process.  

 

As far as the indirect impacts of the project is concerned, the EIA study report states that all the 

indirect impacts of the project are to be taken care of by “government institutions that are 

established to oversee those impacts to the public when the public is not directly involved.”42 So, 

the net effect of the argument here is that all the indirect impacts or benefits of the project can be 

addressed through the involvement of relevant government institutions that are established to 

oversee those impacts, which means in effect that indirect impacts do not require the direct 

involvement of the ordinary public. 

 

In short, neither the ordinary public/local communities nor civil societies were allowed to involve 

in the EIA study process of the project under scrutiny. It is not because there were no directly 

affected or interested parties as the EIA study report alleged to be the case. It is rather due to the 

exclusion of important environmental issues as a result of the narrow reading of the term “direct 

impact” in terms of negative economic impact related to expropriation of property or displacement 

related issues.  

 

 

 

                                                           
41 See EIA Report for Sendafa Sanitary Landfill, supra note 2, at 8.  
42 EIA Report for Reppie or ‘Koshe’ WtE, supra note26, at 128.  
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7.2.2.2 Interaction  

The EIA study report does not state the communication pattern with regard to the consultation 

process held with the few public entities identified as key stakeholders as stated above. The report 

seems good at theorizing stakeholder participation in abstract rather than walking the talk on the 

ground. Stakeholder participation, as noted in the EIA study report, includes both the information 

exchange (dissemination and consultation) and collaborative forms of decision-making, and 

participation in selecting the size and initial scope of the facility.43 While dissemination refers to 

transfer of information from project authorities to the affected population, according to the EIA 

report, consultation generally refers to joint discussion between project authorities and the key 

stakeholders serving as a linkage for transfer of information and sharing of ideas.44 Having drawn 

this conceptual distinction between consultation and dissemination, the EIA study report states 

that EEPCo, as the main stakeholder, has engaged with Cambridge for over a year to finalize the 

technical and environmental scope of the facility.45  

 

Here, the unproblematic one, i.e., the project proponent (EEPCo), was considered as the main 

stakeholder worthy of continuous engagement in scoping the project. In fact, this relates more to 

the issue of inclusion than interaction. As mentioned above, Cambridge industries claimed that it 

“has done extensive studies and interviews with locals.”46 Taking this for granted, despite the 

absence of any evidence to such effect, we can take interview as the modality of communication. 

While interview can be taken as an important technique for soliciting information, it does not 

usually involve multi-way communication and in-depth interaction. As mentioned above, 

important environmental issues were excluded during the scoping stage without involving 

interested and affected parties.  However, as discussed previously, scoping is an interactive stage 

of the EIA process wherein public participation is expected to play a pivotal role.47  No more can 

be said about the communication pattern of the EIA process at hand, for it focuses on the academic 

exercise of explaining stakeholder participation rather than on practicing it.  

 

                                                           
43 Ibid. 
44 Ibid. 
45 Ibid. 
46 Ibid, at 129. 
47 See generally the discussion in Chapter 5, section 5.4.2 as to the importance of scoping and the role of public 

participation thereof.  
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7.2.2.3 Timeliness 

Interestingly, the EIA study report recognizes the importance of early and ongoing stakeholder 

consultation in EIA, at least in theory, sating in its methodology section that “Good practice 

advises that EIA should be treated as an iterative process rather than as a one-off, post-design 

environmental appraisal, and that interested parties be consulted at an early stage to identify key 

impacts and design appropriate mitigation.”48 Regarding the objectives of stakeholder consultation 

and participation in EIA, the report reflects similar view asserting that “Stakeholder consultation 

and participation is not an event and is a continuous process which identifies and discusses key 

issues and impacts of the proposed project.”49 As the report further indicated, “Stakeholders’ 

participation is an ongoing process throughout the implementation of the project not an event.”50 

However, the problem is on the practice; there is no evidence whether this was the case on the 

ground in relation to the WtE project. As mentioned above, the only relevant point that the EIA 

study report provided is that both EEPCo and Cambridge engaged for over a year to finalize the 

technical and environmental scope of the facility.51 Key environmental issues are excluded from 

the scope of the EIA study during the scoping stage without involving interested and affected 

parties.52  Thus, from the perspective of involving the ordinary public, both early and ongoing 

involvement were absent in the EIA study of the case in hand.   

 

7.2.2.4 Empowerment 

This is another grey area in the EIA study report at hand. There is no clarity with respect to the 

extent of the involvement and the influence exerted by the few public entities reported to have 

been consulted.  The no project option seems out of sight since many important environmental 

issues were excluded from the scope of the EIA study without involving the ordinary public as 

already mentioned. Even though the EIA study report indicates that “the results of the EIA have 

been used to influence the proposed construction methods, location and design of the facility”,53 it 

                                                           
48 EIA Report for Reppie or ‘Koshe’ WtE, supra note 26, at 3. 
49 Ibid, EIA at 128.  
50 Ibid, at 128-129. 
51 Ibid, at 128. 
52 Ibid, at 29. 
53 Ibid, at 3. 
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is hardly difficult to talk about empowerment in the total absence of the ordinary public in the so-

called stakeholder consultation.    

 

7.2.2.5 Conclusion 

 
In theory, the WtE EIA study report of the project at hand recognizes stakeholder consultation and 

participation in EIA as a collaborative, continuous and reiterative process. However, it failed to 

provide clear evidence to such effect when it comes to the practical implementation of this 

theoretical abstract on the ground. The ordinary public was excluded from the EIA process from 

the very beginning by excluding important environmental issue that could have triggered a wide 

range of legitimate interests from the scope of the EIA study. Only few public entities identified 

as key stakeholders were reportedly involved in the so-called stakeholder consultation. But even 

the role of these key stakeholders is not clearly stated in the EIA study report. Hence, from the 

perspective of the ordinary public, none of the above discussed criteria of effective public 

participation are met in the EIA study report of the project at hand.   

 

7.2.3 Discussion and Analysis of the EIA Report for Heineken Greenfield 

Kilinto Brewery (August 2013)  

7.2.3.1 Inclusion  

As indicated in the factual descriptions of the case, public participation was limited to discussions 

with project staff and key stakeholders comprising of unspecified number of local officials where 

the project site is found (Appendix 3). The participation of the wider public and local communities 

in the EIA study process of the project under scrutiny was intentionally omitted. As indicated in a 

document annexed to the EIA study report, the Addis Ababa Environmental Protection Authority 

(AAEPA) commented the project proponent, Heineken SC, to include information about public 

consultation along with the minutes of the meeting with the EIA study report.54 The response 

provided to this comment is that there is no need for public consultation because consultation 

meetings and issues of compensation and relocation activities have already been undertaken by the 

Addis Abba City administration, in line with the relevant laws and regulations of the country, prior 

                                                           
54 EIA Report for Heineken Greenfield Kilinto Brewery (2013), Comment-17 (Annex 7) 
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to the handing over of the land to the brewery.55 This is repeated in the text of the EIA study report, 

which reads as follows: All of the consultations with the affected population and compensation 

and relocation activities have already been undertaken by the city administration prior to handing 

over of the land to the brewery.56 

 

Here, one may wonder whether the stake for public participation in EIA can be reduced to issues 

of compensation and relocation only as indicated in the Heineken EIA study report mentioned 

above. Put it differently, does not the public have a stake to participate in the EIA study process to 

ensure the overall environmental sustainability of the project above and beyond the immediate 

issues of compensation and relocation? The fact that the project site is located in an area enclosed 

as an industrial zone57 by the City Administration cannot exempt the need for public participation 

in so far as such enclosure cannot exempt the need for an EIA study at the project level. At any 

rate, the project proponent’s response can be taken as a proof of the absence of public participation 

in the EIA study process of the project under scrutiny that implicates the ordinary public, in 

general, and the local communities, in particular.  

 

On the other hand, the information on the record of the Heineken EIA study report can show the 

extent of the environmental sensitivity of the area where the project site is located and could further 

magnify the importance of public participation in the EIA process to address a multiple of stakes 

regarding the sustainability of that project. According to the EIA study report, the local 

administration (Woreda 9) where the project is located covers a total area of 1,300 hectares and 

has a population of 8000 people most of whose livelihood depends on agricultural sector 

activities.58  In fact, the population of the Woreda is expected to increase dramatically because of 

the ongoing construction of many collective residential apartments known as condominium houses 

in the area.  As the report indicates, the new master plan of Addis Ababa City Administration has 

demarcated the land in the Woreda for industrial, institutional and residential uses. 

                                                           
55 Ibid, at 14 & Comment-17 (Annex 7) 
56 Ibid, at 38 
57 Ibid, at 27-28. 
58 Ibid, at 27.  
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 Accordingly, the   total land area of the Woreda is distributed for different uses as follows: Science 

and Technology University of Addis Ababa compound 150 ha; Industrial Zone 150 ha; and 

Condominium Houses at two locations each with 854 ha and 94 ha. In addition, the EIA study 

report indicates that 60 meters wide road infrastructure connecting to the main asphalt road of 

Adama - Addis Ababa was under construction in the area at the time of the EIA study.59 According 

to the EIA report, the Heineken Brewery factory was the first industry started in the reserved 

industrial zone in an area of 25ha.60 The report documented the existence of a school, a Science 

and Technology University, residential houses and condominium complex in the Kebele 

surrounding the project.61  

The researcher visited the project site on 01 February 2017 to collect firsthand information about 

the project environment. The Science and Technology University mentioned in the EIA study 

report is found in a close distance adjacent to the project separated by the 60 meters wide asphalt 

road as stated in the same report.  Hundreds of condominium houses span down ward beginning 

form a close distance to the project site separated by about 30 meters gravel side road. On the other 

side of the project site just outside the project compound, the researcher observed a couple of 

households pursuing their livelihood in farming. These are just confirmations to the facts 

mentioned in the EIA study report.      

It is in the middle of these complex socio-economic and environmental situations surrounding the 

project that the Heineken EIA study overlooked the importance of public participation in the EIA 

process by reducing the stake for public participation in EIA to issues of compensation and 

relocation which were reportedly handled by the Addis Ababa City Administration prior to the 

handing over of the land to the Brewery project as mentioned above. As will be discussed in the 

subsequent chapters, even the process of zoning the project area for industrial activities has not 

undergone the EIA process. Indeed, the need for public participation cannot be dispensed in so far 

as the need for a project specific EIA study cannot be exempted even where such project is to be 

established in an area demarcated for industrial zone with the observance of the EIA procedural 

requirements. 

                                                           
59 Ibid, at 28.  
60 Ibid, at 28.  
61 Ibid.  
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7.2.3.2 Interaction 

No detail information is provided in the EIA study report of the project at hand even regarding the 

discussion reportedly held with local officials in the name of key stakeholders. It is difficult, 

therefore, to evaluate the practice whether or not the participatory process was interactive.   

  

7.2.3.3 Timeliness 

Public participation is absent from the beginning to the end in the EIA study process. There is no 

clear information about the timing of the discussion reportedly held with the local officials.  

 

7.2.3.4 Empowerment 

In the absence of public participation, it is not possible to undertake evaluation as regards whether 

or not a certain participatory exercise empowers the non existing participants.   

 

7.2.3.5 Conclusion  

Based on the record on the face of the EIA study report, the Heineken EIA study meets none of 

the four criteria of effective public participation. The a priori   exclusion of the ordinary public 

from the EIA study process bypasses the criteria of inclusive, interactive, timely and ongoing, and 

empowering public participation.   

 

7.3  Case Study in Oromia Regional Sate 

7.3.1 Discussion and Analysis of the EIA Report for AKPER Textile and 

Garment Industry (2013) 

 

7.3.1.1 Inclusion 

The EIA study report mentioned public consultation and discussions held with the local people 

and government institutions were among the key techniques used for the impact study (Appendix 

4). As the report further indicated, public consultation was conducted on the project area. The 

photos of a handful of individuals who were consulted during the EIA study is posted on the body 

of the EIA study report as evidence of the public consultation. In addition, a sealed letter of the 

Kebelle Administration dated 25/05/2013 containing the list of six individuals along with their 
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signatures is attached to the EIA study report to attest the undertaking of public consultation with 

the local communities. However, the EIA study report admits that 20 households were relocated 

from their farmland and the grazing land that fed about 1800 livestock was sacrificed as a result 

of the proposed project (Appendix 4). If then, why and how are only six individuals recruited for 

the public consultation? This can be an important starting point to question the public consultation 

process from the criterion of inclusiveness.  

 

In fact, the stake for public participation in the EIA process cannot be restricted even to those 20 

individuals subject to relocation. The public at large, local communities and environmental NGO 

can have a stake on the economic, social and environmental sustainability of the project. The EIA 

study failed to appreciate these aspects of sustainability in an integrated manner. As mentioned 

above, the EIA study seems hasty to draw the conclusion about the absence of valued ecosystem 

to be impacted because of the implementation of the project from the mere fact that the site of the 

proposed project is located within the area demarcated as industrial zone. This conclusion cannot 

sustain unless supported by a thorough EIA study, especially when the industrial zoning itself is a 

political decision, which is not accompanied by an EIA study as the case for many of the Ethiopian 

industrial zones. This unwarranted restriction on the aspects of the environment to be considered 

in the EIA study process can restrict the range of interests to be involved in the EIA study process. 

In the case at hand, even the 20 households subject to relocation were not involved in the EIA 

public consultation process let alone the wider public, local communities and NGOs.   

 

7.3.1.2 Interaction  

There is no indication in the EIA study report regarding whether the public consultation held with 

the six individuals mentioned in the study report was interactive and on the depth or the intensity 

of such interaction, if any. The EIA study report under scrutiny seems good at explaining public 

participation in the abstract rather than interpreting it on the ground, in a strikingly similar fashion   

to that of the EIA study report for Koshe WtE project as discussed earlier. As indicated in the 

current EIA study report, public participation includes both information exchange (dissemination 

and consultation) and collaborative form of decision-making and participation. While 

dissemination refers to transfer of information from the project authorities to the affected 

population, according to the EIA study report, consultation generally refers to joint discussion 
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between them serving as a linkage for transfer of information and sharing of ideas.62 However, 

apart from drawing this conceptual demarcation between dissemination and consultation, the EIA 

study report failed to narrate the way these aspects of public participation were practically executed 

in the EIA study of the project at hand.    

 

7.3.1.3 Timeliness 

Regarding the timeliness of the study process, two important remarks can be singled out from the 

EIA study report. The first remark considers public consultation and participation as a continuous 

process, which identifies and discusses the key issues and impacts of the proposed project.63 

Similarly, the second remark emphasizes that public participation is not an event; rather it is an 

ongoing process throughout the implementation of the project.64  Thus, in theory, the EIA study 

report under scrutiny recognized the importance of continuous public participation throughout the 

EIA project cycle. In practice, however, the records on the face of the EIA study report did not 

prove whether this was really the case. Neither did the above mentioned sealed letter written by 

the Kebelle Administration in confirmation of the undertaking of public consultation with the six 

individuals mentioned thereof clarify how long, how many times and at which stage of the EIA 

process they were consulted.  

 

7.3.1.4 Empowerment 

There is no clear information whether the six individuals involved in the EIA public consultation 

process had a role in influencing the decision-making process and outcome. In this regard, the only 

relevant point mentioned in the EIA study report is that, after the discussion held with the affected 

community households on a range of issues as mentioned above, “the consultant team has 

confirmed that almost all the participants have commonly uttered their positive attitudes and good 

impressions on the project.”65 If this is really the case, the consent of the participants to the project 

can be taken as an expression of empowerment even though there is no clarity on the process and 

the way such consent was secured. In addition, the exclusion of the majority of the households 

                                                           
62 See EIA Report for AKPER Textile and Garment Industry (2013), at 39. 
63 Ibid. 
64 Ibid. 
65 They [participants of the consultation] explained that the project would foster the national economy in general and 

the local investment and socio economic developments in particular:  Ibid. 
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relocated as a result of the project and the public at large from the public consultation process may 

cast a doubt on the validity of the consent secured from the few individuals, if any.    

 

7.3.1.5 Conclusion  

Based on the records on the face of the EIA study report for AKPER Textile and Garment Industry, 

it is safe to conclude that the public consultation process reportedly  held thereof  is far from 

success in terms of meeting the criteria of inclusion, interaction, timeliness and empowerment. In 

theory, the EIA study report recognizes the need for an ongoing and collaborative public 

participation throughout the EIA process. However, the facts in the EIA report do not show 

genuine effort to convert the theory into practice on the ground.    

 

7.3.2    Discussion and Analysis of the  EIA Report for Bonded Warehouse and 

Chemical Production Project (2013) 

7.3.2.1 Inclusion 

From the facts on the record of the EIA study report (Appendix 5), inference can be made about 

the inclusiveness of the public consultation process. That is, public consultation was limited to the 

seven individuals listed in the minutes of the public consultation meeting and that the spatial scope 

of the EIA study was also limited to 500[meters radius] although the unit of measurement is not 

clearly stated to such effect. The EIA study report does not provide clarification why the public 

consultation was limited to these seven individuals only and the manner of their selection. Only a 

scant mention is made in the report about public participation; a paragraph in the introductory 

section and another paragraph in the main text of the study report.  The report does not incorporate 

a stakeholder analysis that show the range of interests or stakes directly or indirectly involved in 

the project. Nevertheless, both the spatial delimitation of the environmental impact zone and the 

number of the participants in such a restrictive manner can signify how much exclusive the EIA 

process was. In other words, the EIA study of the project at hand did not provided opportunity for 

the wider public, local community and other environmental interest groups to take part in the 

process.  
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7.3.2.2 Interaction 

As indicated in the methodology section of the EIA study report at hand (Appendix 5), both formal 

and informal public consultations were among the methods used for primary data collection. The 

report also stated that “consultations were conducted with the proposed factory site inhabitants and 

surrounding people of the area through discussions.”66 The EIA study report further indicated that 

individuals were informally interviewed during the impact study.67  From these statements of facts, 

it is difficult to infer whether the public consultation process was based on interactive multi-

stakeholder discussion or a one to one discussion in the form of interactive interviews. The other 

point is that if public consultation was held through informal interview during the impact study, 

which is the most formal and interactive stage of the EIA process, at which stage of the EIA process 

was the formal public consultation or discussion held? There is no clear answer in the EIA study 

report to this question.  There is no clarity even whether the public consultation reportedly held 

with the seven participants mentioned above was carried out formally or informally.        

 

7.3.2.3 Timeliness 

The EIA study report seems clear when it comes to the timing issue when public consultation was 

held in the particular stages of the EIA process. It indicates that public consultation took place at 

two stages of the EIA process, namely, the scoping and the impact study stages.68 From this, it is 

possible to conclude that public consultation in the case at hand did not continue throughout all 

the important stages of the EIA project cycle. In fact, this EIA study report looks better in terms 

of acknowledging the importance of public consultation during the scoping stage despite its failure 

to provide documented evidence regarding the local experts, project affected community, local 

administrators and sectors involved in the public consultation process.69  

 

 

 

                                                           
66 See the EIA Report for Bonded Warehouse and Chemical Production Project (2013), at 12. 
67 Ibid, at 46.  
68 Ibid.  
69 Ibid, at 13. 
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7.3.2.4 Empowerment 

Regarding the outcome of the public consultation process, the EIA study report notes as follows. 

Due to the large number of unemployed residents and the long distance they are traveling to get a 

job, during the public consultation it was noticed that the local peoples have a positive attitude to 

the implementation of the proposed manufacturing project.70 If this really manifests the consent of 

the local people towards the project, then the question is how is this consent secured? How much 

inclusive and transparent was the process? In fact, these questions can take us back to the other 

criteria of effectiveness as discussed above. It is important to appreciate the interrelated nature of 

these criteria. In other words, consent secured with the exclusion of important stakes cannot 

manifest real empowerment, for it is not far better than total absence of public participation. Thus, 

it is questionable whether the consent obtained from the seven individuals so reportedly consulted 

as mentioned above can express the consent of the local people, given the highly restrictive nature 

of the EIA process in terms of involving the public at large.    

7.3.2.5 Conclusion  

In light of the facts on the record of the EIA study report, it is safe to conclude that the public 

consultation reportedly held in the EIA study of the project at hand was poorly administered in 

terms of meeting the criteria of inclusion, interaction, timeliness and empowerment. The impact 

study was prohibitively restricted to the project boundary and only a handful of individuals were 

reported to have been involved in the consultation process. The depth of the interaction is highly 

questionable, for the facts on the record of the EIA study report make emphasis on informal 

interviews. Even such restrictive and informal consultation lacks continuity for the report mentions 

only two stages where such consultations took place (the scoping and impact study stages), not to 

mention the lack of evidence concerning the undertaking of such consultations. Even though the 

report states that the local people expressed their consent to the project, the validity of this consent 

can be still questioned due to the exclusionary as well as the informal nature of the public 

consultation process.  

 

                                                           
70 Ibid, at 46. 
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7.3.3 Discussion and Analysis of the  EIA Report for PVC Pipe, Conduit and 

Fittings Manufacturing Factory (2015) 

From the perspective of the participation of the ordinary public, the need for public consultation 

in the EIA study of the project under scrutiny is dispensed for two different reasons (Appendix 

6).71 The first reason is that “the project is already found in the industrial zone” and the second 

reason is that the project “was already constructed and only left with the final launching of the 

factory.” Concerning the tenability of the first reason, it is important to refer back to the reflection 

provided in relation to the Heineken Brewery Project as discussed previously.72 As far as the 

second reason is concerned, if admitted, it can render unnecessary not only the importance of 

public participation in EIA but also the very importance of the EIA study itself. At any rate, the 

second reason can show that the EIA study was carried out for the sake of formality, as a fait 

accompli, after the construction of the project was almost finalized. This real motive is revealed in 

the methodology sub-section of the EIA study report, which is noted as follows:     

 

To facilitate the permitting process, proponents are required to provide adequate 

information on their proposal to serve as a basis for decision-making. It is in fulfillment of 

this requirement that the Report has been prepared by the consultancy, for the design, 

construction, testing and commissioning of PVC Pipe, Conduit and Fitting manufacturing 

plant.73       

 

Indeed, the EIA study can serve the purpose mentioned in this quote, which is the wrong purpose 

not the genuine one as discussed in the third chapter. As a predictive and proactive planning tool 

for SD, an EIA study should come earlier prior to decision-making or before the commencement 

of the project, not as a fait accompli after projects are implemented. The EIA study under scrutiny 

negates this basic EIA principle. For whatsoever reason, it is clear that the importance of public 

participation is totally overruled in the EIA study of the project at hand. Given this plain fact, there 

is no basis to evaluate the effectiveness of public participation from the perspective of the four 

criteria of effectiveness. When there is total exclusion, there is no point to proceed to the other 

criteria.   

 

                                                           
71 See the EIA Report for PVC Pipe, Conduit and Fittings Manufacturing Factory (2015), at 2. 
72 See EIA Report for Heineken, supra note 54. 
73 EIA Report for PVC Pipe, supra note71.  



325 
 

In conclusion, even though the EIA study report under scrutiny set as its lofty aim “to bring about 

administrative transparency and accountability, community participation and sustainable 

development”,74  the study was carried out not only without the participation of the ordinary public 

but also too late in time after almost the construction of the project building was completed.  

 

7.4 Case Study in Amhara National Regional State 

7.4.1 Discussion and Analysis of the EIA Report for Pharmaceutical Factory 

(2015)  

7.4.1.1 Inclusion 

As can be inferred from the facts both on the record of the EIA study report and the researcher’s 

personal observation (Appendix 7), it is possible to evaluate the effectiveness of the public 

participation held in the EIA study of the project at hand from the perspective of the criterion of 

inclusiveness or the breadth of the participatory process. The EIA study report stated that 

consultation was held with key stake holders from the Debre Birhan town sector offices and 

community representatives in the project area on issues and problems relevant to the project 

implementation.75 However, no detail information or evidence is provided further concerning the 

stakeholders consulted from the Debre Birhan town sector offices. As far as the consultation 

reportedly held with community representatives is concerned, the EIA study report refers to the 

“minute of the consultative meeting” annexed thereof, which simply contains the list of six 

individuals although, unlike the common practice in most EIA studies, the minute of the meeting 

is attested neither by the signatures of the participants nor by the seal of the local administration.76 

 

Despite the existence of different economic, social and ecological stakes in the project area, as 

indicated in the EIA study report, only six residents were consulted in the form of interview 

(Appendix 7).  Even the local communities and businesses operating around the proposed project 

area are not consulted. In fact, the environmental stakes that may involve in this project study can 

have much wider geographical implication, beyond the immediate proximity of the project site.  

As indicated in the EIA study report, the industrial zone where the project site is located is situated 

                                                           
74 Ibid. 
75 See EIA Report for Pharmaceutical Factory (2015), at 83.  
76 Ibid, at 92.  
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in the Awash River Basin.77 Accordingly, the EIA study report warns that “This calls for maximum 

care to be exercised by all industry owners and regulatory bodies to protect the environment from 

being polluted as more and more industries entered the prepared industry zone.”78  

 

In aggregate, there exist complex environmental stakes in the project area with wider geographic 

implications beyond the immediate proximity to the proposed project. However, the breadth of the 

public consultation held with regard to the project under scrutiny does not reflect this 

environmental complexity. In other words, interviewing six individuals in the name of public 

consultation can only indicate how much restrictive and shallow the consultation process was, 

given the wide range of socio-economic and environmental interests that may involve in the 

implementation of the project.  

 

7.4.1.2 Interaction 

According to the EIA study report, “Discussion and consultations were conducted with 

individuals’ farmers during site visit in the project area.”79 In this respect, the report refers to the 

above mentioned “minutes of the consultative meeting”. Nothing is mentioned in the minutes of 

the consultation regarding the agenda set for the discussion, the modality of the discussion, the 

time and place of consultation, and the issues raised by the discussants. However, two important 

points can be identified from the facts stated on the text of the EIA study report. In the methodology 

section, interview is mentioned as the method of data gathering and reporting vis-à-vis the 

information to be gathered from the local people and officials.80 From this, it is possible to infer 

that the discussion and consultation reportedly held with the above mentioned six individuals was 

conducted in the form of interview.  Even though interview can be taken as an important technique 

for soliciting information, it does not usually involve multi-way communication and interaction. 

The second point is that the participants have no prior information about the project other than the 

information provided to them by the study team during the interview.81  

 

                                                           
77 Ibid, at 47. 
78 Ibid. 
79 Ibid, at 83.  
80 Ibid, at 5. 
81 Ibid, at 83-84. 
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Thus, both the nature of the consultation modality and the information flow can show the extent 

to which multi-way exchange of information and interaction was missing in the EIA study of the 

project under scrutiny.   

 

7.4.1.3 Timeliness 

The EIA study report lacks clarity concerning the timeliness of the public consultation; there is no 

specific information regarding the date when and the stage at which such consultation was held in 

the EIA process.  In this respect, only indirect inference can be made from the texts of EIA study 

report. The “main purpose of the consultation” as stated under the EIA study report “was to provide 

brief description of the intended project, collect information on the baseline environmental 

conditions and main concerns in relation to implementation of the project.”82 The phrase “to collect 

information on the baseline environmental conditions” implicates that the public consultation was 

held early in the EIA process as part of the environmental baseline survey and early identification 

of environmental concerns at the screening and scoping stages. However, there is no evidence 

about the continuity of public consultation throughout the whole EIA project cycle.   

 

7.4.1.4 Empowerment 

The EIA study report indicates that “the stakeholders consultations output attested that the project 

positive impacts outweigh the negative impacts and it can be said that the project has got full 

consent of the people.”83 As previously mentioned, the consent granted by the public, if true, can 

be taken as an expression of empowerment, provided that denial of consent can otherwise influence 

the decision outcome. However, the conclusion reached here is that the point made in the EIA 

study report under scrutiny that “the project has got full consent of the people” cannot be taken for 

granted, given the fact that only six individuals were reportedly consulted to the exclusion of the 

local community and the public at large. Even the credibility of the consent obtained from the six 

individuals can be questioned in consideration of the information deficiency and the lack of 

intensity in the modality of consultation as already mentioned.      

 

 

                                                           
82 Ibid, at 83.  
83 Ibid, at 84.  
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7.4.1.5 Conclusion 

In the final analysis, the effectiveness of the public consultation held in the EIA study of the project 

under scrutiny can be questioned in terms of the inclusiveness or the breadth of the process for 

only six individuals were reportedly involved; in terms of the depth of the interaction because of 

the lack both prior information/information asymmetry and multi-way interaction; in terms of the 

timeliness of participation for it was held only once at a point in time during the field survey; and 

in terms of empowerment, for the reported consent, if true, was obtained by excluding not only the 

wider public, environmental interest groups as well as the directly affected local communities.    

 

7.4.2 Discussion and Analysis of the EIA Report for Dashen Brewery Project 

(2014)  

As can be inferred from the facts on the record of the EIA study report (Appendix 8), public 

consultations were reportedly held with both local authorities and population in the form of focus 

group discussions and interviews.84 Apart from this general mention, the EIA study report failed 

to provide clear evidence about both the local authorities and population reportedly involved in 

the public consultation process. In the absence of such evidence about the very existence of public 

participation, there is no ground to discuss the effectiveness of the process from the perspective of 

each of the criteria of effectiveness, namely, inclusion, interaction, timeliness and empowerment. 

Instead, it is important to discuss why public participation in the EIA study of the project under 

scrutiny could have been of paramount important from the view point of environmental protection, 

leaving aside the normative reason.  

 

As indicated in the description of the project (Appendix 8), the Brewery project site is bounded by 

the Addis Ababa-Dessie main road to the east, Esimo flower farm to the south, agricultural land 

to the west, military camp and St. Gabriel church to the north.85 In addition, there are different 

investments such as a couple of ranching businesses, and a Crusher on the opposite side of the 

main road downward the slope to the east direction where the previously discussed Pharmaceutical 

factory and the Golbo water stream are also found further downward  the slope. This is to show 

that the Brewery project is located at a place bounded by different competing interests at the upper 

                                                           
84 See EIA Report for Dashen S.C Debre Berhan Brewery Project (2014), at 3. 
85 Ibid, at 23-24.  
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catchment of the “Golbo water stream”, which is used for drinking and cleaning purpose by the 

local communities.86 During his field visit to the project site on 31 January 2017, the researcher 

observed runoff water flowing from the Brewery downward to the direction of the Golbo water 

stream at the bottom.  These economic, social, and environmental factors surrounding the Dashen 

Debre-Berhan Brewery can demonstrate the existence of multiple stakes that could have 

established a strong case for public participation in the EIA study process of the project under 

scrutiny. For example, during the field visit, an anonymous person informed the researcher that 

the above mentioned Crusher was stopped because of the Brewery’s objection on account of health 

issues related to dust particles blowing from the former to the latter. 

 

In consideration of these multiple stakes as well as the topography and the drainage system of the 

place where the Debre-Berhan industrial zone is situated,87 the individual and the cumulative 

environmental impacts of the projects to be established there could be of great magnitude not only 

to the neighboring communities but also to communities and regions far downstream. However, 

the EIA study report downplayed the potential negative impacts of the Brewery project on the 

surrounding local community and businesses. The study report notes that the “main areas of the 

site are prepared for industrial development as a result it is free from any economical activities like 

farming, grazing and other activities.”88 This conclusion is simply drawn from the very fact that 

the specific project site is found within the area enclosed as industrial zone about eight years ago, 

without any systematic study supporting it. 

 

In conclusion,  even though the EIA study report under scrutiny mentions public consultation as 

one of the methodologies used for undertaking the EIA study, no further detail information is 

provided in the main text of the study report concerning public participation. However, the 

complex socio-economic and environmental conditions surrounding the project location could 

have justified broad public participation, far beyond local communities.   

    

                                                           
86 Ibid, at 47 & 89-92 (Appendices).    
87 As the [Debre Berhan] industry zone is situated in the Awash basin, its cumulative drainage leads to the Awash 

river at far. This calls for maximum care to be exercised by all industry owners and regulatory bodies to protect the 

environment from being polluted as more and more industries entered the prepared industry zone: EIA Report, supra 

note 75, at 47. 
88 EIA Report for Dashen Brewery, supra note 84, at 26, 65-66. 
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7.4.3 Discussion and Analysis of the EIA Report for Tana Flora Plc (2007) 

7.4.3.1 Inclusion 

As stated in the EIA study report (Appendix 9), 19 representatives of farmers who lost land and 

who live around the project area were reportedly involved in the focus group representing the local 

population/wider community. The question, then, is on the inclusiveness of the process in terms 

of allowing all affected and interested parties to take part in it.  The recruitment of the 19 

participants is not supported by explicit stakeholders’ analyses; no information is provided under 

the EIA study reports concerning the number, type or nature of the affected interests, the reason 

why only such number of individuals were consulted, and the mode of their recruitment or 

selection. As mentioned above, participation was limited to the 19 individuals qualified as 

“representatives of farmers who lost land and who live around the project area”. This shows that 

even the farmers who were required to leave their farmland to the project were not wholly included 

in the EIA study process, let alone the local community and other environmental interest groups. 

 

In addition, as indicated in the socio-economic analysis made regarding the impact of the project, 

the EIA study report stated that a hectare of land could have provided a full employment 

opportunity for 4 to 5 workers based on the existing baseline scenario, i.e., before the 

implementation of the proposed project. The implementation of the proposed project was expected 

to generate additional job opportunity for 20 to 21 workers per/ha or for a total of 25 workers 

per/ha.89 Given these facts, the 124 ha of land assigned to Tana Flora project would affect the 

existing interest of a total of 496 to 620 workers, leaving aside the huge number of new job 

opportunities promised to be created by the implementation of the project. If that was the case at 

the ground, it is not clear why only 19 individuals were involved in the focus group discussion in 

the name of local population/wider community participation.   

 

In short, the above presentation can manifest how much restrictive was the inclusiveness or the 

breadth (the scope of representation) of the EIA participatory process in terms of involving all 

affected and interested parties. 

 

                                                           
89 See EIA Report for Tana Flora Plc. (2009), at 33. 
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7.4.3.2 Interaction 

As mentioned above, focus group discussion was held with 19 representatives of the local 

population/wider community for a total of 1: 30 hrs. In abstract, focus group discussion can be 

rated among the highly interactive modes of public participation as mentioned in the fourth 

chapter.90 However, this should not be taken for granted; whether the process involved in-depth 

interaction needs to be scrutinized. Here, one may wonder whether the time allotted for the focus 

group discussion, which is 1:30 hrs, is adequate enough to deal with the range of issues set as 

agendas for the discussion (Appendix 9).91 The time allotted for the meeting is not adequate enough 

even for the study team to brief the participants on such a wide range of issues, let alone to 

undertake in-depth interaction.  Thus, the adequacy of the public participation held in the EIA 

study of the project under scrutiny is highly questionable from the perspective of the 

depth/intensity of the interaction.  

7.4.3.3 Timeliness 

Two important points seem very much clear concerning the timeliness of the public participation 

process. One is that all the participants were consulted at a specific point in time and there was 

lack of continuity of such participation throughout the EIA project cycle. The other more important 

point is that even the EIA study itself was initiated very late after the farmers were forced to 

surrender their farm lands to the project.92 As indicated in the project description, the project was 

established in 2007 whereas the EIA study was undertaken in 2009. Both these facts can 

demonstrate the failure of the EIA process in terms of ensuring early and ongoing public 

participation.  

 

7.4.3.4 Empowerment 

The fact that public participation came too late after the farmers were forced to surrender their 

plots to the project is very telling about the effect of public participation on the decision process 

and outcome. Public participation cannot have real influence when it comes too late after major 

decisions are made and the subject matter of the decision advanced forward to a point which 

                                                           
90 See generally the discussion in Chapter 4, section 4.3.  
91 See EIA Report for Tana Flora, supra note 89, at 57 & 71.  
92 Ibid, at 57.   
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unlikely to be reversed. This seems the case in the project at hand. The EIA study was carried out 

to legalize the project in retrospect even though the participants denied their consent to the project 

for different reasons (Appendix 9). Paradoxically, the consultant team put its recommendation in 

the EIA study report for the implementation of the project, while documenting the various concerns 

and objections raised by the local community participants and their unwelcoming attitude towards 

the implementation of the project as well as the likelihood of conflict outbreak in the future because 

of its implementation.  

 

In terms of the timing of both the EIA study and public participation and the outright rejection of 

the participants’ objection to the implementation of the project, it can be argued safely that the 

EIA study of the project at hand was initiated simply to give formal legal cover to an ongoing 

project in retrospect, not to empower or to enable the public exert real influence on the project.    

 

7.4.3.5 Conclusion 

The above presentation and analyses can manifest the shallowness of the public participation in 

the EIA study of the project at hand in terms of both the inclusiveness (breadth) and the depth 

(intensity) of the participatory process. In terms of both the timeliness and the influence of public 

participation on decision-making as well, it is pretty much clear that public participation came too 

late at a specific point in time after the affected farmers were displaced from their holdings, 

compensations were paid to them and the project allowed to commence almost two years ago 

without undergoing an EIA study. Thus, there is a clear failure in terms of meeting all the criteria 

of inclusiveness, interaction, timeliness and empowerment.    

 

7.5  Case Study in Tigray National Regional State  

7.5.1 Discussion and Analysis of the EIA Report for Goda Glass 

Manufacturing Plant (2013) 

7.5.1.1 Inclusion 

As the facts on the record of the EIA study report indicated (Appendix 10), 309 questionnaires 

were distributed to households to identify the socioeconomic impact of the project on the local 

community and to understand their perceptions towards the project. Accordingly, the responses of 
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100 respondents were presented in a tabular form. In addition, a total number of 142 individuals 

were reportedly involved in public meetings held in three different localities. In contrast with the 

previous case studies, the size of the participants involved in the EIA study of the project at hand 

looks more impressive. From the perspective of inclusiveness, the key question is whether all 

interested and affected parties were given the opportunity to participate in the EIA study process. 

The EIA study report identified 72 project affected people/parties (PAPs) in the village of Gue-

guna where the site of the manufacturing plant is to be established.93 In addition, a primary school 

found within the proposed project site was to be relocated to another convenient area at the expense 

of the project proponent.94 Then, the question is whether all the 72 materially affected households 

and the school communities were involved in the EIA study process. The total number of the focus 

group discussion reportedly held with residents and administrators of Gue-guna is 48, which is by 

far less than the 72 materially affected households from the same locality; leave alone the 

participation of the whole local and school community and other interested parties. From the 

perspective of inclusiveness, this can be taken as one important limitation of the EIA study process 

of the project at hand. 

 

On 03 April 2017, the researcher visited the place where the site of the manufacturing plant under 

scrutiny is found. Accordingly, the researcher learned that the project site is located in an upper 

catchment area in comparison to the lower catchment area found at a very close distance under the 

administrative jurisdiction of a neighboring Wereda, Ganta-afeshum. The environmental 

spillovers of the project can be felt more by the residents found in the lower catchment area than 

the people found at Edaga-hamus town, which is found at the upper catchment and even at a 

distance far away from the project site as compared to the people in the lower catchment. But the 

residents of the neighboring lower catchment area were excluded from the EIA study process for 

the apparent reason that they are found outside the administrative jurisdiction of the Woreda where 

the site of the project plant is located. This can be taken as another limitation of the EIA study 

from the point of view of the criterion of inclusiveness.    

 

                                                           
93 See EIA Report for Glass Manufacturing Plant (2013), at 220 & 325-326 (Annex 7).  
94 Ibid, at 220. 
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What is more, even if the EIA study report shows that some efforts were made to consult 25 key 

informants from village leaders, local administrative bodies as well private businesses working on 

glass related activities in the form of interview questionnaires (Appendix 10),95 no mention is made 

in the report about the participation of environmental interest groups such as environmental NGOs 

and experts. This also can be seen as another important gap in terms of the inclusiveness or the 

breadth of public participation in the EIA study of the project under scrutiny.   

 

7.5.1.2 Interaction 

Two modalities of public participation are reportedly used in the EIA study process, namely, 

questionnaires and public meetings (Appendix 10). As discussed in the fourth chapter, 

questionnaires do not involve interactive discussion.  Similarly, public meeting is met with 

criticism for being less interactive.96 To reiterate the point made earlier, a public meeting can be 

turned to one-way communication depending on how it is formulated and conducted.97 With the 

condition under this last phrase, it is important to scrutinize the nature of the public meetings held 

with the 142 participants as stated in the facts of the case (Appendix 10). In each of the three 

minutes of the public meetings, one page containing the summary of the opinions offered and the 

concerns raised by the participants is provided along with another separate page containing the list 

of the participants of the respective meetings. No mention is made in the respective minutes 

regarding the details of the discussions and the length of time required for the discussions, apart 

from mentioning the date and the starting time of the meetings.  

 

Large size of people was involved in the three public meetings, each comprising of 48, 50 and 42 

individuals.98 The interactive nature of the process can be questioned, given the large size of the 

participants and the amount of time allotted to the discussion, which could be utmost (although the 

                                                           
95 See also the list of 25 key informants annexed to the EIA study report (Annex 5) along with their respective address 

and position: Ibid, at 204, 207, 235 & 320. 
96 See generally the Discussion in Chapter 4, section 4.3, specifically see Amerasinghe et al., ‘Enabling Environmental 

Justice: Assessment of Participatory Tools’ (Background Report Prepared for Environmental Department, United 

Nations Institute for Training and Research, Cambridge, MA, Massachusetts Institute of Technology 2008), at 24-28 

& 56; Judith E. Innes and David E. Booher, ‘Reframing Public Participation: Strategies for the 21st Century’ (2004) 

5(4) Planning Theory & Practice 419-436, at 423. 
97 See generally the discussion in Chapter 4, section 4.3, specifically Gene Rowe and Lynn J. Frewer, ‘Public 

participation Methods: A Framework for Evaluation’ (2000) 25(1) Science, Technology, & Human Values 3-29, at 

11. 
98 See EIA Report for Glass Manufacturing, supra note 93, at 337-342 (Annex 10).  
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duration is not mentioned) one day for the two focus group meetings started at 3:00 local time and 

half a day for the other meeting that started at 6:00 local time.99 The modus operandi of the meeting 

specified in the EIA study report is another important clue. According to the EIA study report 

(Appendix 10), participants were given opportunity to freely raise their concerns and expectations 

from the project, following the brief explanation provided to them by the study team about the 

project, its potential benefits and harms.100 This manifested that the public meetings were carried 

out based on the instant information provided to the participants by the study team and that the 

participants were required to reflect their concerns and feelings towards the project immediately. 

This cannot help the participants make informed discussion among themselves and with the study 

team, apart from expressing their crude opinions on the spot based on the information offered to 

them by the study team.    

 

7.5.1.3 Timeliness 

It can be inferred from the facts on the record of the EIA study report that the public participation 

exercises were done at the early stage of the EIA process (Appendix 10). As stated in the 

methodology section, the EIA report indicates that field work was conducted by the consultant 

team in December 2012 in order to collect geological, geochemical, hydrological, biological and 

socioeconomic data on and around the proposed site for the glass manufacturing plant.101 This 

field work focused on conducting a reconnaissance survey to gather general information regarding 

the physico-chemical characteristics of water and soil resources as well as biological setup of the 

environment and socioeconomic status of the community.102  The dates written on the minutes of 

the public meetings show that the respective meetings were undertaken in specific dates in 

December 2012 when the consultant team made the field survey on the project site. But the final 

version of the EIA study report was submitted by June 2013 to the competent environmental body 

for approval. In other words, the EIA study report does not show the continuity of public 

participation throughout the EIA project cycle.  

 

                                                           
99 Ibid.  
100 Ibid, at 235. 
101 Ibid, at 28-29. 
102 Ibid, at 29. 
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While ensuring public participation at the early stages of the EIA process can help the public 

contribute important information during the screening and scoping stage of the EIA process, it is 

important to reiterate the point stated under the Ethiopian EIA Procedural Guideline that “EIA is 

an ongoing process of review, negotiations and incremental decision-making at various levels of 

the project cycle, about whether or not the proposal is to proceed, and under what conditions.”103 

Public participation in this continuous process of negotiation and decision-making is the missing 

element in the EIA study of the project under scrutiny. 

 

7.5.1.4 Empowerment 

As can be inferred from the wordings of the EIA study report, empowerment does not appear 

among the objectives of the public participation held in the EIA study of the project in hand. For 

example, the questionnaires mentioned above were administered to help identify the impact of the 

proposed project on the local communities, to collect baseline data about the project and to 

understand the perceptions of the people towards the proposed project.104 It was just to gather 

information and to understand the perceptions of the people towards the project. As indicated in 

the respective minutes (Appendix 10), the objectives of the public meetings held with residents 

and administrators of the three localities were stated identically to study the possible social and 

economic impact of the proposed project.  

 

Two additional points can be mentioned as evidence that empowerment was not the very intention 

of public participation in the EIA study of the project at hand. The first point is that had the 

participants exerted a real influence on the decision-making process, the limestone quarry site at 

Giba village could have been rejected or compromising terms of agreement could have been 

adopted, given the documented objections of the local community against the quarry site.105 The 

other point evidencing the lack of empowerment is the timing of the public consultation: the above 

mentioned public consultation exercises came early at the preliminary stage of the EIA process 

and not at the later stages where binding decisions are expected to be made regarding whether the 

                                                           
103 EIA Procedural Guideline, supra note 14. 
104 EIA Report for Glass Manufacturing, supra note 93, at 203.  
105 Ibid, at 236-237. 
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proposed project should be approved to proceed and the conditions for approval need to be 

determined.     

 

7.5.1.5 Conclusion        

From the perspective of the inclusiveness or the breadth of public participation, the EIA study 

under scrutiny looks more impressive than the previous case studies in terms of the size and the 

types of the participants. On close scrutiny, however, the research uncovered  that the EIA study 

process was not open for all potentially interested and affected parties found in the local 

communities  found very close to the project site and even to all PAPs in the project site, let alone 

to environmental interest groups and experts. The participatory process relied on less interactive 

mode of communication, namely, questionnaires and public meetings. With regard to the public 

meetings, there seems lack of genuine commitment in terms of devoting enough time for the 

discussion as can be evidenced from the shallowness of the details in the minutes of the meetings. 

In terms of the criterion of timeliness as well, there is minifies gap that public participation in the 

EIA study of the project at hand lacks continuity; it occurred only at the preliminary stage of the 

EIA process. From this and the wordings of the EIA study report as mentioned above, it is safe to 

conclude that empowerment was not the very intention of the public participation reportedly held 

in the EIA study of the project under scrutiny.   

 

7.5.2 Discussion and Analysis of the EIA Report for DBL Textile (2015) 

7.5.2.1 Inclusion 

As mentioned in the facts of the case (Appendix 11), The EIA study report specified the so-called 

“Key stakeholders” by encapsulating them under four categories, namely, project proponent, 

interested group, PAPs, local government and regional government.106 Obviously, DBL Industries 

Plc is mentioned as the project proponent. Under the interest group category, both Swedfund and 

H&M are mentioned because of their role as sources of project fund, product buyers as well as 

share on environmental and social concerns.107 Desta Liquor is also included in this category for 

it shares similar ground water source. Now, the question is whether the term interest group should 

be limited to these entities only. What about the national, regional and local environmental interest 

                                                           
106 See EIA Report for DBL Textile (2015), at 76.  
107 Ibid. 
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groups, other competing businesses, the academia and the public at large, just to name a few? Even 

the church communities and the Depot authorities are not mentioned either as interested or affected 

parties for the purpose of public consultation, while the EIA study report acknowledges the 

existence of a Church and a Depot around the newly proposed project site. During the field visit 

to the project site, the researcher was informed by some anonymous local residents that there are 

a couple of holy waters beneath the project site at a distance not more than two to three kilometers 

far away.       

 

What is more, displaced individuals, the dairy farm owner and local communities are mentioned 

as key stakeholder under the category of PAPs (Appendix 11). Concerning the participation of the 

project displaced individuals, no clear mention is made in the EIA study report whether the entire 

101 PAPs displaced from their plots were involved in the public consultation process.108 The 

minutes of the public consultations attached to the EIA study report are not of great help in this 

regard because of the confusions resulting from the mismatch between the dates written on the 

respective minutes and the redundant attendance sheets provided thereof.109  As far as the 

participation of the local community is concerned, the EIA study report includes four villages from 

two different local administrations (Tabias) where the so-called “formal public hearings and 

consultations were held” with representatives of the local community and local administrators.110 

The same question can be raised as that of the participation of the project displaced individuals in 

the sense whether the public participation involves the entire local community found in the above 

mentioned four villages. This is not the case, for the EIA study itself explicitly talks about public 

consultation with representatives of the local community.   

However, the most important issue here is whether it is appropriate to limit the scope of local 

community participation to the four villages mentioned above. The information on the record of 

the EIA study report shows that the site of the newly proposed textile plant forms part of the upper 

Ellala watershed known as MaiTsedo sub-catchment.111 As the study report indicates, tributaries 

from the textile site area contribute to the Ellala River, which is intensively utilized for agricultural 

activities and has become vulnerable to pollution from the City of Mekelle particularly in its 

                                                           
108 Ibid, at 79.  
109 Ibid, at 126-142 (Annex 7- 8).          
110 Ibid, at 60 & 71-72.  
111 Ibid, at 41-42. 



339 
 

downstream side.112 The researcher observed during field visit to the Ellala River basin that the 

river is intensively utilized for irrigational activities on both sides of the river basin spanning from 

the place where the headwater begins at the upper Ellala basin called Kuen through downstream 

crossing the City of Mekelle. Hundreds, if not thousands of household utilize the river for 

irrigational purpose throughout the long span of the river basin, including urban households within 

the City of Mekelle and rural communities residing upstream and downstream of the City of 

Mekelle. In addition, the researcher observed during the field visit that many brick producing small 

businesses operated on the side of the river basin especially within the City of Mekelle.  As the 

researcher further witnessed, the river is found under a critical stress because of tough competition 

between and among upstream and downstream users of the river stream, including ground water 

exploitations around the river basin. More interesting, during the field visit the researcher observed 

that the Ellala river basin forms the greenest part of the City of Mekelle and the surrounding semi-

arid areas.  

 

Given these scenarios, in addition to the previously mentioned concerns on the overexploitation of 

the ground water around the newly proposed project area, one may question the appropriateness 

of the site selected for DBL textile factory from the perspective of environmental sustainability. 

The EIA study report recognizes that the project at hand requires huge amount of water and 

generates large amount of liquid wastes that have different pollutants and toxic chemical 

substances.113 In addition, the EIA study report recognizes important connectivity between the 

hydraulic and surface geologic features of the project area that “gives rise to the higher degree of 

possibility of pollutant dispersion over larger groundwater horizon.”114  These important hydraulic 

and geologic features of the project site coupled with the steep slope of the topography between 

the project site at the upper Ellla (about 2150 meters above sea level)115 and the lower Ellala 

watershed especially the City of Mekelle (at an average altitude of about 2084 meters above sea 

level)116 can add much worry about the overall sustainability of the project.117 It is important to 

                                                           
112 Ibid, at 46. 
113 Ibid, at 35 & 91.  
114 Ibid, at 91. 
115 Ibid, at 40-41.  
116 Temitope D. Timothy Oyedotu, ‘Ensuring Water Availability in Mekelle City, Northern Ethiopia: Evaluation of 

the Water Supply Sub-Project’ (2017) Appl Water Sci [online]. Available at:  

http://link.springer.com/content/pdf/10.1007%2Fs13201-017-0568-7.pdf (Accessed on: 08/06/ 2017) 
117 See Appendix 11.  

http://link.springer.com/content/pdf/10.1007%2Fs13201-017-0568-7.pdf
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note that the City of Mekelle is heavily dependent on ground water exploitation for residential, 

industrial and commercial purposes.118 

 

From the perspective of the inclusiveness of the public participation process, what is more 

important here is the exclusion of the users of the lower Ellala River basin from the public 

consultation process, including the residents of the City of Mekelle who may be exposed to 

additional risks of ground water pollution and water shortage. This shows the exclusionary nature 

of the EIA study process although, seen at face value, the size and the types of the participants 

involved in the various public consultation meetings look impressive as compared to many of the 

previous case studies. Even the review workshop conducted at the end of the EIA study process 

did not amend this shortcoming because participants of the workshop were drawn almost wholly 

from the relevant government bodies (Appendix 11).119  

 

7.5.2.2 Interaction 

As indicated in the descriptions in the EIA study report and the annexes provided thereof, the 

modalities of public consultation engaged in the impact study of the project at hand are 

questionnaires, interviews, public hearings, and a review workshop (Appendix 11).120 As already 

mentioned, questionnaires do not involve interactive discussion. While interviews can be 

interactive or non-interactive depending on the nature and the structure of the interview, there is 

no clarity about the nature of the interview used in the current study. Regardless of its form, an 

interview does not involve multi-way flow of information and interaction for it is usually restricted 

to two persons, the interviewee and the interviewer. As far as the interactive nature of public 

hearings is concerned, it is important to refer back to the discussion in the preceding subsection.121  

Public hearing is generally indentified in the literature among less interactive forms of public 

involvement.122 With this general view in mind, it is important to scrutinize the way the public 

                                                           
118 See Oyedotu, supra note 116; Millennium Cities Initiative, http://mci.ei.columbia.edu/millennium-cities/mekelle-

ethiopia/mekelle-maps-and-population-data/ (Accessed on: 08/06/ 2017) 
119 See EIA Report for DBL, supra note 106, at 182 (Annex 14). 
120 Ibid, at 73, 122 (Annex 3), 126-143 (Annex 7-8), 156-175 (Annex 11) & 179-182 (Annex 14). 
121 See generally the discussion above (section 7.5.1.2).   
122 See generally the discussion in Chapter 4, section 4.3, specifically Amerasinghe et al., supra note 96; Innes and 

Booher, supra note 96, at 423. 

http://mci.ei.columbia.edu/millennium-cities/mekelle-ethiopia/mekelle-maps-and-population-data/
http://mci.ei.columbia.edu/millennium-cities/mekelle-ethiopia/mekelle-maps-and-population-data/
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consultations were actually administered on the ground in relation to the EIA study of the project 

under scrutiny.    

As can be inferred from the respective minutes of the three public consultations annexed to the 

EIA study report, members of the study team along the Tabia administrator simply invite the 

participants to forward their concerns and opinions about the socio-economic impacts of the 

proposed project.123 Accordingly, the opinions of only few participants ranging from eight to ten 

are briefly stated in the respective minutes of the public consultation meetings even though the 

meeting attendances contained the names of dozens of participants. Both the simple invitation for 

opinion and the lack of thorough follow up discussion can manifest the absence interaction during 

the public consultation process. In addition, two of these three public consultation meetings were 

facilitated by the same person on the same date but in different meeting places; the first one began 

at 3:00 local time in the morning124 while the second one began at 5:00 local time in the same 

morning.125 This shows the total time devoted for the first meeting is two hours only; the gross 

time without deducting the time required for moving from the first meeting place to the second 

one. The total time devoted for the second public consultation meeting is not mentioned. But the 

length of time devoted for the first one can evidence how much shallow the public consultation 

process was in consideration of both the complexity of the issues at hand and the time required for 

intensive public interaction.     

Coming back to the interactive nature of the review workshop, it is important to reiterate the point 

made in the fourth chapter that participatory workshop received “high” score of appreciation in all 

the three criteria, i.e., inclusion, interaction, and empowerment.126 But the question here is whether 

the review workshop under scrutiny was actually participatory and interactive. No mention is made 

about this review workshop on the text of the EIA study report, apart from annexing the minutes 

of the review workshop to the EIA study report.127 The minutes of the workshop contains four 

pages whereby the first page narrates the order of the meeting events, the next two pages contained 

a summary of the issues raised by the workshop participants with the corresponding responses 

                                                           
123 See EIA Report for DBL, supra note 106, at 126-133 (Annex 7).  
124 Ibid, at 126.  
125 Ibid, at 132. 
126 See generally the Discussion in Chapter 4, section 4.3, specifically Amerasinghe et al., supra note 96. 
127 EIA Report for DBL, supra note 106, at 179-182 (Annex 14). 
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given by the consultancy team, and the last page contained the details of 35 workshop attendants. 

The workshop was opened by two opening remarks made by representatives of both the project 

proponent and the regional environmental body. Following the opening remarks, the study team 

presented its EIA study findings and then participants of the workshop were invited to forward 

their reflections based on the findings of the consultant team and beyond.128  

As indicated in the minutes of the review workshop, the meeting was started at 9am local time on 

October 2015 but the closing time is not mentioned. There is no indication whether the EIA study 

report was disseminated to the workshop participants a head of time so that they can read it and 

get prepared with the requisite information to participate in the workshop, which is not usually the 

case. As will be discussed in the subsequent chapter, the instant information presented by the study 

team during the time of the encounter is the only source of information available for the 

participants. This is what the above narrated order of the meeting indicated. The study team 

presented its EIA study findings, then, the workshop participants were required to forward their 

reflections and concerns on the spot, and followed by the study team’s immediate reflection. Thus, 

this review workshop can be taken as a kind of ceremonial activity where the pre-project approval 

EIA study process is formally culminated, rather than a real interactive encounter aimed at 

improving or challenging the findings of the EIA study report. This is what can be evidenced in 

the case at hand; the review workshop was organized on 17 October 2015 and then the project 

proponent applied for project approval immediately by submitting the final EIA study report in 

October 2017.  As mentioned above, no reference was made in the text of the EIA study report 

about the findings or the inputs obtained from the review workshop.  

      

7.5.2.3 Timeliness 

As far as the timing of the public consultations is concerned, the information provided in both the 

text of the EIA study report and the minutes of the consultation minutes annexed thereof show that 

all the four consultation meetings were undertaken in the villages mentioned above in February 

                                                           
128 Ibid, at 179.  
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2015129 except the review workshop conducted on October 17, 2015.130 The EIA study report 

specifies that stakeholders were identified for the purpose of public consultation, following 

scoping of issues and findings of preliminary reviews.131 This shows that both stakeholder 

identification and consultation were made after the scoping and the findings of preliminary 

reviews.132 This means that the aforementioned four consultative meetings were held with the local 

community at some point following the scoping stage of the EIA process, while the review 

workshop was held at the later stage as a culmination to the pre-project approval stage of the EIA 

study process. This negates the requirement for early public participation in the sense that public 

participation at the screening and scoping stages of the EIA process is crucial as discussed 

previously.133 

 

7.5.2.4 Empowerment 

To reiterate the point made under the EIA study report, the “success of the project implementation 

to a large extent depends on its acceptance and involvement of the people affected.”134 If so, one 

may wonder whether the aim of the public consultation conducted in the EIA study of the project 

at hand was to secure the participants consent about the project. As the EIA study report points 

out, “Informing and consulting the public and stakeholders are integral part of Environmental 

Assessment process in Ethiopia and represents best practice.”135 Accordingly, the EIA study set as 

the objectives of public and stakeholder consultation, among others, to enhance information 

exchange with stakeholders as well as the local community and to solicit their opinions about the 

economic, social and environmental impacts of the proposed project and the mitigation 

measures.136  In line with this objective, the study report indicates that formal and informal 

consultations were conducted to meet the requirements of the national and regional regulatory 

                                                           
129 Ibid, at 60, 72 & 126-142 (Annex 7- 8). In a letter dated 31/08/2015 with reference no. 541/29896, the Mekelle 

Urban Development Office requested the Tigray Regional Government Environmental Protection, Land 

Administration and Use Agency to allow and follow up the undertaking of an EIA study to DBL Textile project: See 

Ibid, at 154 (Annex 10). The EIA Report itself indicated that “the survey conducted from February 16-23/2015”. 
130 Ibid, at 179-182 (Annex 14). 
131 Ibid, at 70. 
132 Ibid. 
133 See generally the discussion in Chapter 5, section 5.4. 
134 EIA Report for DBL, supra note 106, at 70. 
135 Ibid. 
136 Ibid. 
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authorities and solicit views and concerns on the proposed project.137 The minutes of the public 

consultations and the review workshop reflect similar view that the respective meetings were 

conducted to solicit public opinions and share information about the impacts of the proposed 

project.  For example, the director of the competent regional environmental body reported to say 

in his opening speech to the above mentioned review workshop that “the need to call for a 

workshop that makes all stakeholders stay informed regarding any new project, in a bid to avoid 

all negative environmental and social impacts”.138 

In short, the above presentation shows that the objective of the various public consultations held 

in the EIA study of the project at hand was not to share decision-making power to the participants. 

It was rather to inform the public about the potential impacts of the project and solicit opinions 

and feedbacks from the public vis-à-vis the project.     

   

7.5.2.5 Conclusion 

For the various reasons discussed above, the effectiveness of the public consultation processes 

held in the EIA study of the project under scrutiny can be questioned in terms of their inclusiveness 

or the breadth (scope) the process, the depth (intensity) of interaction involved in the process, the 

timing as well as the influence of the participatory process on the decision outcome.    

 

7.5.3 Discussion and Analysis of the EIA Report for PVC Resign Plant 

(2012) as revised in (2014)139 

7.5.3.1 Inclusion 

As the facts extracted from the original EIA study report indicated, 150 households were surveyed 

from four different villages around the initial project site; group discussion (meeting) was held 

with 38 stakeholders drawn from various sections of the local community; interviews were held 

with 11 key informants recruited from the local administrations (Kushet and Tabia leaders); 22 

PVC product suppliers were surveyed from business stakeholders; and finally, a public disclosure 

workshop was organized in which 26 participants drawn from various public sectors were involved 

                                                           
137 Ibid. 
138 Ibid, at 179. 
139 The EIA Report for PVC Resin  Plant is approved twice in July 2012 and then in November 2014 because of the 

relocation of the original project site. Here, both EIA Reports are used as a reference for the purpose of comparison.  
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(Appendix 12).140 Thus, if taken at face value, the size and types of the participants involved in 

this EIA study seems highly impressive as compared to many of the case studies discussion earlier. 

However, the question here is whether these participants represent the whole range of interested 

and affected parties. What percent of the full range of affected and interested parties were 

represented in the 150 individual households included in the survey questionnaires? There is no 

clarity in this regard. The same question can be raised with regard to the group discussion 

(meeting) reportedly held with 38 stakeholders drawn from various sections of the local 

community. As far as the the so-called public disclosure workshop is concerned, only 26 

stakeholders drawn from various public sectors were involved, which means that the full range 

affected and interested parties from the local community, competing business and environmental 

groups were excluded from the workshop. With this quick remark about the inclusiveness of the 

original EIA study report, it is important to proceed to the revised EIA study report.  

 

The revised EIA study report documented the involvement of an impressive number of people in 

the EIA study process, namely survey questionnaires conducted on 232 households in and around 

the newly proposed project area, Tabia Arato; interviews conducted on 25 key informants 

(stakeholders) recruited from various offices of the local administration; consultative meeting held 

with 30 participants recruited from the relevant regional public sectors and the project proponent; 

and public consultation meeting held with more than 200 residents at Kushet Semha, Tabia Arato 

(Appendix 12). Here also the size and the diversity of the participants seem broad enough if taken 

at face values in comparison with the previous case studies. However, concerning the consultative 

meeting mentioned on the third list above, it is clear that participation is limited to 30 individuals 

drawn from seven stakeholders (five from relevant regional government offices, plus a team from 

EFFORT Corporation - the project proponent, and the consultant team- from Mekelle 

University).141 Environmental interest groups and the affected members of the public were not 

involved. The same is true for the interview held with key informants as mentioned above under 

the second list.  The question remains on the inclusiveness of the surveys conducted on the 232 

households via questionnaires and the public consultation meetings held with 200 residents around 

the newly proposed project area, as mentioned in the first and the fourth list.   

                                                           
140 See the EIA Report for PVC Resin Plant (2012), Annex 22.  
141 See the EIA Report for PVC Resin Plant (2014), at 63 (Annex 27).  



346 
 

 

To answer this question, it is important to begin with the immediate and direct economic interest. 

As indicated in the EIA study report, the 400 ha of land delineated to the project directly affected 

a total of 660 households/landowners of which 535 from Kushet Endabaselama and 125 from 

Kushet Kuen.142 Furthermore, the EIA study report recognizes the existence of about 1600-2200 

households very close to the boundary of the proposed project and, thus, will be affected by the 

project.143 This shows that even all the affected farmers found within the boundary of the new 

project site were not involved in both the survey and the public consultation meeting mentioned 

above, not to mention the huge number of households found around the project area. Not to 

mention also the large number of households whose livelihood depends, at least partly, on 

irrigational farming activities spanning many kilometers from the headwater at Kuen downward 

the Ellala river basin up to the City of Mekelle and beyond as discussed in relation to the preceding 

case study, and  the environmental concerns of the local community as a whole and the downstream 

residents, including Mekelle City which is crossed by the Ellala river basin at a lower elevation 

beneath the water table where the project site is located.  

 

As mentioned earlier in the context of the DBL Textile project, the researcher observed during a 

series of field visits to the various project sites at the upper Ellala and down Ellala river basin that 

the river stream is over utilized for irrigational purpose on both sides of the basin with the help of 

river diversion and pumping motors and that there is a tough competition between the upstream 

and the downstream users of the river. The Relief Society of Tigral (REST)144 constructed a river 

diversion canal at the river basin close to the junction of Kuen and Semha, which provides 

important irrigational service to the farming community at kushet Semha. The researcher observed 

also that the project under scrutiny started drilling a couple of well water on the side of the upper 

Ellala river basin at Semha and the surrounding tributaries. The researcher met some anonymous 

farmers working on their irrigational plots who expressed their concern on the future impact of the 

project in aggravating the shortage of water and its negative impact on their irrigational 

                                                           
142 Ibid, at 11-23 & 89-104 (Annexes 36 & 38).  
143 Ibid, at 11-22.  
144 REST is a non-governmental charity organization, which actively involves in different social, economic and 

environmental activities in Tigray Region.   



347 
 

activities.145  One of the farmers told the researcher that farmers would be lucky enough if they 

got the river in its current status by the same time (season) next year or later after the project started 

operation. Although project proponents tempted to cheat us by arguing that their projects would 

not affect the surface water used by farmers for they would depend on deep ground waters, the 

farmer added, the surface water would disappear the moment the project started to use huge amount 

of water from the boreholes.146   

 

Regarding this, the EIA study report provides apparently contradicting statements of facts that 

strengthens the above mentioned opinion of the farmer. On the one hand, the EIA study report 

shares the farmer’s worry acknowledging, among others, that the use of vast amount of ground 

water by the proposed project, which is estimated at about 500-600 cubic meter/hr, may lead to 

high density of wells which in turn may result in a number of undesirable side-effects such as the 

depletion of ground water resources, draw down effect in the long run, decreasing water supply of 

the communities, lowering of shallow water table, and the probability of environmental impacts 

on streams.147 On the other hand, the EIA study report downplayed these problems stating that the 

“proposed plant is expected to use deep ground water resource and as a result no downstream water 

supply is directly affected in the surface water resources i.e. there will not [be] direct impact […on] 

downstream surface water supply.”148 Taking this claim regarding the downstream effect at face 

value, one may wonder the effect of the couple of wells drilled at the upper catchments of Kuen, 

Semha and Endabaselama villages on the irrigational activities of the hundreds of farmers found 

in these villages.  

 

What is more, the EIA study report states the absence of any culturally or historically important 

site at the project site except a church known as ‘Kidanemihret’ at a considerable distance from 

the project site.149 However, the researcher found a church known as ‘Endabaselama’ at a gorge 

not more than 1km downward the plain field where the project site lies. At the bottom of the project 

                                                           
145 See also the concerns raised by farmers and other stakeholders in the various public consultation forums: EIA 

Report for PVC Resin, supra note 141, at 10-2, 10-3, & 64 (Annex 27). 
146 The farmer tried to substantiate his opinion based on his experience in a certain locality known as Aynalem where 

deep well water was excavated by the Municipality to supply water for Mekelle City, which resulted in the 

disappearance of surface waters that used to flow there. 
147 EIA Report for PVC Resin, supra note141, at 11-14 & 15. 
148 Ibid, at 11-15. 
149 Ibid, at 11-23.  
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site, the Endabaselama church is found at a small gorge. At this gorge, natural spring water 

originates from the project site. The residents of Endabaselama Kushet use two tap water erected 

at the gorge close to the church for drinking and cleaning purposes. They also use the river stream 

for drinking their animals. Some 500 meters down the gorge spanning from Endabaselama church, 

there is an elementary school and another church known ‘Enda Giorgis’ on the opposite side of 

the tributary. Not only does the project site provide the spring water to the gorge at Endabaselama 

church, it does also lead the runoff to this gorge because of the natural lay of the land. Walking 

about 1km downward the Endabaselama church, the researcher found a drilling matching 

excavating a well water on the side of the tributary for the purpose of the project.   

 

Here, there are strong cases justifying broad public participation involving the whole range of the 

economic, social and ecological interests around the project site and down the Ellala river basin, 

which is not really the case in the EIA study of the project at hand. Instead of compiling the public 

consultation exercises conducted in the context of the previous project site, the revised EIA study 

could have been undertaken anew by involving the full range of interests around the new project 

site, including upstream and downstream users of the Ellala river basin. Given its location in the 

upper Ellala drainage system (Appendix 12), the project can be a potential threat to downstream 

users in terms of affecting the quantity and the quality of water as a result of the inevitable 

groundwater and runoff pollutions.150 In addition, as indicated in the EIA study report, the wind 

direction in Mekelle area blows east to west in the direction from the highly elevated project site 

downward the City of Mekelle with potential emissions threat to the city.151  

 

Indeed, the newly proposed project site can be more environmentally sensitive than the abandoned 

initial project site, considering the multifaceted socio-economic, demographic, biophysical and 

geological features prevailing around and far down the new project area.152 According to the EIA 

                                                           
150 Ibid, at 11-6 & 11-15. 
151 Ibid, at 11-6 
152 The EIA Report for the DBL Textile discussed in the preceding section, which is found at the upper Ellala watershed 

closer to the PVC Plant, provides important baseline information about the physical environment of the project area, 

including among others: there is high elevation drop ranging between 2150m in the project site found in the upper 

Ellala and 1731m in the lower Elala; the water retention capacity of the local soil is poor, therefore, runoff and drainage 

occurs very quickly;  the Ellala River is intensively utilized for agricultural activities and has already become 

vulnerable to pollution from the city particularly in its downstream side: see  EIA Report for DBL, supra note 106,  at 

41-48.       
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study report, “Toxic and potentially hazardous chemical wastes that may leach in from leakages, 

seepages and proposed treatment sites are the main pollution sources that can cause a likely 

significant impact on the ground water in and around the project area.”153  The EIA study report 

further recognizes aggravating situation that the hydraulic connectivity of the subsurface geologic 

system of the area can give “rise the higher degree of possibility of pollutant dispersion over larger 

ground water horizon”.154  This can be worsened because of the steepest slopes between the project 

site and the City of Mekelle, which places are found at an average of elevation of about 2340m 

and 2084m above sea level respectively (Appendix 12).  

 

Against all the above mentioned facts and risks documented in the EIA study report, and in 

violation of the precautionary principle recognized under the EIA Proclamation,155 which is also 

an important element of the need for both EIA and public participation,156  the EIA study suggests 

for the implementation of the project, by recommending an absolute technological guarantee to fix 

such potential environmental risks.157 In fact, had there been an absolute technological guarantee 

to fix the potential risk of pollution, the initial site of the project would have not been abandoned.  

 

From the perspective of inclusiveness, what is more important here is that the EIA study process 

did not allow the participation of the full range of the potentially affected and interested public to 

appreciate the huge environmental risks associate with the establishment of the PVC-resin project 

at the upper catchment above the City of Mekelle, which is populated by about 286,600 people 

based on the 2013 census estimation.158  

 

 

 

                                                           
153 EIA Report for PVC Resin, supra note141, at 11-15. 
154 Ibid. 
155 The EIA Proclamation recognizes the precautionary principle, stating as follows: The Authority or the relevant 

regional environmental agency shall err on the side of caution while determining the negative impact of a project 

having both beneficial and detrimental effects, but which, on balance, is only slightly or arguably beneficial, and thus 

determine that it is likely to entail a negative significant impact: FDRE EIA Proclamation No.299/2002(Addis Ababa 

2002), Article 4(2). 
156 See generally the discussion in Chapter 3, section 3.3. 
157 EIA Report for PVC Resin, supra note141, at 11-16.  
158 See http://www.ethiovisit.com/ethiopia/ethiopia.html (Accessed on: 31/5/2017).     

http://www.ethiovisit.com/ethiopia/ethiopia.html
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7.5.3.2 Interaction 

In both the original and the revised EIA study reports, questionnaires, interviews and public 

meetings are used to consult the public (Appendix 12). We have already seen the non-interactive 

nature of public consultation in the form of questionnaires, and that interviews and public meetings 

may also be less interactive depending on the way they are administered. In this regard, it is 

important to refer back to the explanation in the preceding sections to avoid unnecessary repetition. 

Said this in general, it is important to have a brief look on how actually the documented public 

consultation meetings at hand were conducted. In the original EIA study report, group discussion 

(meeting) was made with 38 key informants drawn from various sections of the society.159 The 

EIA study report states that the participants “were allowed to freely discuss matters related to the 

project.”160 A three and half pages manuscript is annexed to the EIA study report as the minutes 

of the meeting.161 The meeting was started at 6:00 local time and only a handful of individuals 

reported to have provided their opinions about the project. From both the actual opinions or points 

on the record of the minutes of the meeting and the length of time devoted to the meeting, utmost 

half a day, the process can be considered as an opinion gathering forum rather than interactive one.     

 

The other public consultation exercise mentioned in the original EIA study report is the “public 

disclosure workshop” wherein 26 participants drawn from various public sectors and the project 

proponent were reportedly involved.162 As indicated in the minutes, the public disclosure 

workshop held on 20 June 2012 for 3 hrs and 20 minutes (9:17 am to 12:35 am).163 As indicated 

in the minutes, the workshop commenced with an opening speech delivered by a representative of 

the project proponent, followed by the presentation of the EIA study document to the audience by 

members of the study team.164 The minutes of the workshop cross-refers to a document annexed 

thereof containing four pages detail comment provided by the competent federal environmental 

body.165 Apart from this, only opinions and comments forwarded by a representative of the 

Mekelle City Municipality are mentioned in the text of the one page minutes of the workshop in 

                                                           
159 See EIA Report for PVC Resin, supra note 140, at 167 & EIA Report for PVC Resin, supra note 141, at 10-3. 
160 EIA Report for PVC Resin, supra note140, at 165.  
161 Ibid, at 167, 291-296 (Annex 17), & EIA Report for PVC Resin, supra note 141, at 35-40 (Annex 1). 
162 Ibid, at 58 & Annex 22.   
163 Ibid, at 53 (Annex 22). 
164 Ibid. 
165 Ibid, at 54-57 (Annex 23). 
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which 26 individuals reportedly involved as mentioned above. As further indicated in the minutes, 

a representative of the city municipality “raised the issue that his organization had no prior 

information about the project” even though “the PVC-resin project site is located in the Mekelle 

Metropolitan Master plan i.e. areas within 25km radius.”166   

 

From the orders and the patterns of the meeting, the limited participation and feedback 

incorporated in the minutes as well as the limited time devoted to the meeting, it can be inferred 

that the aim of the workshop was to communicate the EIA study to the audience not to undertake 

an intensive interaction on the merits of the whole study. The lack of prior information raised by 

the representative of the municipality can further strengthen this conclusion because it is difficult 

to undertake meaningful discussion and interaction without having access to adequate prior 

information about the subject matter.               

 

Coming back to the other additional public consultation meetings initiated under the revised EIA 

study report, we find the “Consultative meeting” held on 04/05/2013 with 30 participants selected 

both from relevant regional public sectors and the project proponent167 and the public consultation 

meeting held on 15/10/2013 with more than 200 residents at Kushet Semha.168 Concerning the first 

consultative meeting held with the 30 participants, as indicated in the minutes, the meeting 

commenced at 9:10 am with an opening speech delivered by a representative of the project 

proponent followed by two presenters from the consultant team and then the forum was opened 

for discussion and reflection from 11:43 am – 1:20 pm.169 This shows that only an hour and thirty 

seven minutes (1:37) was devoted for reflection and question by participants and responses by 

presenters, which means that much of the time was devoted to the presentations involving one way 

flow of information. In addition, the less interactive nature of the workshop can be further inferred 

from the limited number of participation and feedbacks evidenced in the two pages summary of 

the minutes of the meeting where only six individuals reportedly opined/raised questions.    

 

                                                           
166 Ibid, at 53 (Annex 22). 
167 See above EIA Report for PVC Resin, supra note 141, at 63 (Annex 27).  
168 Ibid, at 109-112 (Annex 42). 
169 Ibid, at 63-64 (Annex 27).  
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As far as the public consultation meeting held with the 200+ residents is concerned, as indicated 

in the minutes of the meeting, three discussion agendas were set for the meeting, namely, to deliver 

message and conduct legal literacy by a legal expert from the Wereda Justice office, to solicit 

public opinion about the PVC project by the project consultant team, and to discuss on land 

administration and related problems with the Wereda land administration office.170 Thus, 

conducting public consultation on the possible impacts of the Resign PVC project constituted only 

one of these three broad agendas set for the discussion.  Considering the large size of the 

participants, it is hardly possible to imagine even the agenda regarding the multifaceted 

environmental impacts of the project alone can be addressed adequately in a half day or even in a 

full day public consultation meeting, let alone to discuss all the three different agendas set in the 

minutes.171  

 

In fact, as mentioned in the minutes, the aim of third agenda that pertains to the EIA study was just 

to solicit public opinion about the impacts of the PVC project not to undertake an in-depth 

interactive debate on the impacts of the project. Of the three and half pages of the minutes of the 

meeting, the second agenda focusing on soliciting public opinion about the impacts of the PVC 

project is barely addressed in less than a page.172 There is no specific mention in the minutes about 

the opinions, comments, or objections reflected by individual participants. Thus, from the 

perspective of the criterion of interaction, the depth of the public consultation held with the 200+ 

residences is highly questionable, given the large size of the participants, the time limit, and the 

wide range of unrelated issues set for the meeting.     

 

7.5.3.3 Timeliness 

In both the original and the revised EIA study reports for the PVC-resin project, the various 

questionnaires dispatched to the public and interviews conducted with key informants do not show 

specific time reference. However, the objectives of the survey questionnaires and interviews 

provided in the original EIA study report focused on undertaking surveys on the economic and 

social situations of the local community.173 Thereafter, as indicated in the original EIA study 

                                                           
170 Ibid, at 109-112 (Annex 42). 
171 The duration of the meeting is not specified in the minutes of the public participation.   
172EIA Report for PVC Resin, supra note 141, at 110 (Annex 44). 
173 See EIA Report for PVC Resin, supra note 140, at 22, 148 & 150. 
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report, group discussion (meeting) with 38 key informants followed on 21/04/2012174 and finally 

a “public disclosure workshop” followed as culmination on 20 June 2012 before the EIA study 

report was submitted to the competent environmental body in July 2012. These series of activities 

can show not only the existence of early public involvement but also the existence of some degree 

of continuity up to the later stage of the EIA study process.  

Coming back to the revised EIA study report, the questionnaires dispatched to the 232 households 

have no clear time reference (Appendix 12).  That is, it is not clear whether the questionnaires 

were dispatched before the “Consultative meeting” held on 04/05/2013 with the 30 participants 

recruited from relevant regional public sectors175 and the public consultation meeting held on 

15/10/2013 with more than 200 residents at Kushet Semha.176 Although the continuity of public 

involvement is somehow discernible from the respective date of the two public consultation 

meetings, it is not clear whether public participation begins at the early stage of the EIA process. 

The timing when the public consultation held with the 200+ residents seems too late when 

compared to the time when the EIA study report was submitted to the competent environmental 

body for approval in November 2014. That could be among the reasons why the outcome of this 

public consultation meeting is vaguely and barely mentioned in the revised EIA study report.177 

 

7.5.3.4 Empowerment 

The EIA study report admits that the “success of the project to a large extent depends on its 

acceptance by the people affected.”178 With this in mind, the EIA study report talks repeatedly 

about the strong acceptance of the project by the local community and other stakeholders.179 In 

fact, this does not necessarily mean that the EIA study process actually enabled the public at large 

and the local communities in particular to share decision-making power in the sense to accept or 

reject the proposed project. There is no such intention in the wordings of the various public 

consultation surveys and meetings, which were conducted with the mere object to solicit public 

                                                           
174 Ibid, at 167 & 291-296 (Annex 17) & EIA Report for PVC Resin, supra note 141, at 35-40 (Annex 17). 
175EIA Report for PVC Resin, supra note 141. 
176 Ibid, at 109-112 (Annex 42). 
177 Ibid, at 10-4.  
178 Ibid, at 10-1, & EIA Report for PVC Resin, supra note 140, at 165. 
179 Ibid, at 10-1, 10-2, 10-6, & 10-11(Annex 42). 
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opinions and expectations about the impacts of the proposed project.180 This is the intention 

manifested in almost all the public consultations discussed above.   

 

7.5.3.5 Conclusion 

If taken at face value, the size and diversity of public participation in both the original and the 

revised EIA study reports of the PVC-resin project seem impressive in contrast to many of the case 

studies discussed earlier.  However, in terms of the nature of the project and its location as well as 

the magnitude of interests directly and indirectly to be affected by the project, the inclusiveness of 

the two EIA studies is highly questionable, especially public participation in the revised EIA study. 

The effectiveness of the participatory process can be questioned from the perspective of the criteria 

of interaction, timeliness and empowerment, too. The original EIA study is believed to be timely. 

The revised EIA study lacks genuine interest in undertaking the EIA study anew in the context of 

the new project site; it heavily depends on the information provided in the original EIA study 

report. As can be inferred from the facts extracted from the EIA study report (Appendix 12), the 

competent environmental body failed to change even the date and content of the approval letter it 

granted to the project proponent in the context of the initial site of the project, let alone to direct 

the project proponent to undergo a full scale EIA study anew in the context of the newly proposed 

project site. 

 

7.6  Chapter Conclusions  

As can be inferred from the above discussion and analyses, there are huge variations between and 

among the EIA study of the projects covered under the study in terms of the extent they tried to 

achieve the various criteria set to measure the effectiveness of public participation. From the view 

point of inclusion, the ordinary public is totally excluded from the EIA study process of some of 

the projects such as the Koshe Transfer Station sub-project of the Sendafa Landfill project, 

Heneken Brewery project, the Koshe WtE project, AKPER Textile and Garment project, and 

Dashen Debre-Birhan Brewery project. In doing so, the absence of directly affected individuals is 

mentioned as a reason, which reason reduced the stake for public participation in EIA study 

narrowly to issues of displacement and compensation.    

                                                           
180 Ibid, at 10-1 & 110 (Annex 42). 
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In some other projects, the case studies show that only a nominal number of individuals were 

reported to have been consulted during the EIA study process. The Sendafa Landfill project and 

the two related transfer stations, the Bonded Warehouse and Chemical Production Project, Tana 

Flora project and the Pharmaceutical project at Debre-Birhan can be cited as good examples in this 

regard, where a handful of people ranging from 6 to a maximum of 28 individuals were reportedly 

consulted. At face value, the EIA studies for Goda Glass Manufacturing Plant, DBL Textile project 

and PVC Resign Plant look impressive in terms of involving many dozens, even hundreds of 

individual members of the public in various forms in the study process.  However, a close scrutiny 

of the environmental scenarios around each of these three projects shows the exclusion of many 

legitimate interests from the process. In general, what is common for the EIA studies under 

scrutiny is that they all focus on stakes affected by the socio-economic impacts of projects within 

the narrow administrative boundary of the project site, by excluding important environmental 

stakes around and beyond the project area.  

 

From the perspective of the criterion of interaction, all the EIA studies covered under the scrutiny 

focus on informing the public and soliciting information from the public, which show lack of two 

way communication and intensive interaction.  In terms of the criterion of timeliness, in many of 

the EIA studies under scrutiny, public consultation came at a point in time as a single event either 

early or late in the EIA process; it lacked continuity throughout the EIA project cycle. What is 

worse, in some of the case studies, both the EIA study and public participation came too late simply 

to give a formal legal cover in retrospect to a done deal project. The Sendafa Landfill project, 

AKPER Textile and Garment project and Tana Flora project can be cited as good examples in this 

regard.  

 

Likewise, the issue of empowerment is what is clearly lacking across all the projects under 

scrutiny. The EIA study is not seen as an avenue for collaborative decision-making wherein 

members of the affected and interested public share decision-making power. The EIA studies 

under scrutiny focus explicitly or implicitly on informing the public and/or gathering feedback 

from the public about the potential impacts of proposed projects.     

 



356 
 

The overall conclusion drawn from the discussion and analyses of the EIA study reports of the 

various projects covered under this chapter is that all the EIA studies under scrutiny are far from 

satisfying none of the criteria of inclusion, interaction, timeliness and empowerment, which criteria 

are set as important measures for the effectiveness of public participation in EIA. The subsequent 

chapter tries to examine the validity of this conclusion in light of the qualitative data gathered 

through the interviewing of various key informants.      

 



356 
 

Chapter 8: Case Studies on Public Participation in EIA in Ethiopia: 

Presentation and Analyses of Key Informants’ Interviews 

 

8.1  Introduction 

In order to substantiate the information obtained from the EIA study reports as presented in the 

preceding chapter, additional qualitative data have been gathered through interviews with key 

stakeholders. Using the qualitative information obtained from key informants, this chapter tries to 

expand the discussion and analyses made in the preceding chapter concerning the effectiveness of 

public participation in EIA in light of the framework of analyses set previously. Next, further 

attempt shall be made in the subsequent chapter to collate and further analyze the findings of the 

seventh and the eighth chapters so as to draw a holistic conclusion about the effectiveness of public 

participation in Ethiopia in the specific context of EIA.   

 

Coming back to the details of the sources of information, the key informants comprise of eight 

officials/experts from the competent environmental bodies covered under the current study,1 two 

experts from relevant academia, three experts who assume dual responsibility as academia and 

EIA project consultants,  three others practicing as environmental consultants, and five from 

environmental NGOs. The eight environmental officials/experts are recruited from different 

offices as follows: three from the Federal MEFCC, one from Oromia Regional State Rural Land 

and Environmental Protection Bureau, two from Addis Ababa City Administration Environmental 

Protection Authority, one from Amhara National Regional State Environmental Protection and 

Forestry Authority, and one from Tigray National Regional State Environmental Protection, Land 

Administration and Use Agency. The EIA consultants are recruited from all the administrative 

areas or regions covered under the current study. The key informants from the academia are 

recruited from Mekelle University, Civil Service University, Addis Abab University, and Bahir 

                                                           
1 As indicated in both the first and the seventh Chapters, the case study covers Addis Ababa City Administration, 

Oromia, Amhara and Tigray Regions, and included in the list are matters falling under the Federal jurisdiction. Thus, 

the competent federal and regional environmental bodies mandated in these jurisdictions are included in the current 

study.      
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Dar University, while the five officers/experts working for environmental NGO are recruited from 

four NGOs in Addis Ababa.2      

 

As mentioned above, the qualitative data were gathered through semi-structured interviews. 

Different interview guidelines were prepared with similar structures comprising of four sections: 

the first section was about the personal details of the person interviewed; the second section 

inquired for general opinions about the official/professional role of the interviewee, the 

significance of public participation for EIA, the meaning of public participation in the context of 

EIA both in theory and practice; the third section comprises of different questions asking for 

detailed information about the practices of public participation; the fourth section raised a couple 

of questions on access to information in the context of public participation in EIA. An optional 

fifth section was added to inquire on the right of access to justice with regard to the right to public 

participation in EIA. 

Generally, the key informant interviews were structured in light of the framework of analyses 

devised for testing the effectiveness of public participation in EIA as discussed in the theoretical 

chapters (mainly chapters 4 and 5). These framework of analyses include, access to information, 

modalities of public participation, degree of public participation addressing a range of issues 

pertaining to the modalities of representation, breadth of representation, level/depth of interaction, 

timeliness of participation, and ability to influence the decision.  In addition to these issues that go 

to the heart of the public participation practices, attempt was made to include question regarding 

the significance of public participation for EIA so as to reflect on the theoretical discussions 

regarding the rationales of public participation from the point of view of the key informants.  

These and other related issues are presented and analyzed in this chapter in a manner to capture 

the essence of the interviews held with the key informants. Accordingly, the discussion is 

structured so as to address these important points covered by the interview guidelines. Following 

this introductory section, the second section deals with the responses of the key informants’ on the 

significance of public participation for EIA followed by the third section regarding the responses 

on the right of access to information. The fourth and the fifth sections deal with the responses on 

                                                           
2 To the knowledge of the researcher, there is no vibrant environmental NGO working at the regional level at the 

time when the field work was undertaken.        
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the modality of public participation and the extent of public participation in EIA practices 

respectively. Sections dealing with the breadth (inclusiveness), depth (interactiveness), timeliness 

and empowerment are included in the fifth section. Then, the discussion proceeds to the sixth 

section dealing with crosscutting issues touched by key informants. Finally, the chapter    is 

culminated by drawing a brief conclusion.      

In order to maintain the confidentiality of the information, key informants are represented by 

separate secret identification codes assigned to each of them. Accordingly, eight secret codes are 

assigned to the eight officials/experts working for various competent environmental bodies as 

follows: G1, G2, G3, G4, G5, G6, G7 and G8. While the two key informants from the academia 

are designated by A1 and A2, the three key informants from academia who are also involving in 

EIA consultancy services are identified as AC1, AC2 and AC3. While the other three EIA 

consultants are represented by C1, C2 and C3, the five officers/experts from environmental NGO 

are identified by N1, N2, N3, N4, and N5. These different secrete codes can help distinguish the 

responses obtained from the various key informants in a confidential manner. 

 

8.2  Reponses on the Significance of Public Participation in EIA 

Here, attempt is made to approximate the responses of the key informants regarding the question 

on the significance of public participation for EIA to the widely accepted rationales of public 

participation as already discussed in the theoretical part of this thesis (mainly chapters 2 and 3).  

Accordingly, the responses obtained from the key informants are put under the appropriate 

column(s) as they closely approximated to the rationales or social goals of public participation by 

using a tick sign (Appendix 13).  

 

As can be inferred from their responses (Appendix 13), the key informants appreciated the 

multifaceted benefits of public participation for EIA although their respective responses vary in 

terms of focus. The response obtained from the great majority of the respondents focus on the 

instrumental values of public participation (Appendix 13).3 In addition, a relatively few 

respondents appreciate the significance of public participation in EIA from a normative or right 

                                                           
3 See generally the discussion in both the second and the third Chapters regarding the instrumental value of public 

participation.  
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perspective. From an instrumental point of view, the key informants provide some good examples. 

One key informant provides an important example regarding the significance of incorporating 

public values in decision-making through public participation. According to this key informant, 

well water was excavated to provide access to potable water to local communities in Konso, 

Southern Nations, Nationalities and Peoples’ Region (SNNPR) of Ethiopian, without consulting 

the local community. While the local people were expected to use the water happily upon the 

completion of the construction of the well, they refused to do so because the area where the well 

constructed was a sacred place where their ancestors were buried and, thus, they could not use the 

well water even for drinking their animals.4  

 

Still, another key informant provides an illustrative example on how a misunderstanding on 

community values may be a source of conflict, mentioning that in some localities trees have sacred 

values beyond and above their economic importance to the local community and, thus, the cutting 

of such sacred trees so as to clear plots for investment became causes of conflict between local 

communities and investment project owners.5 Thus, from the view point of reducing conflicts as 

well, some key informants mentioned examples of projects implemented without undertaking an 

EIA study and/or public participation, which became major causes of deadly conflicts between 

project owners and the local communities and led to the destruction of some of such projects in 

the aftermath of their implementation.6 Another key informant provides a practical case that can 

illustrate how much public participation in general and the participation of environmental NGOs 

may help improve the substantive quality of decisions by providing important information.7    

 

In short, both the instrumental and intrinsic/normative rationales for public participation in EIA 

are reflected in the responses obtained from the key informants although there are variations in 

emphasis among the respondents.8            

 

 

                                                           
4 See the interview held on 08/03/2016 with A1.  
5 See the interview held on 08/04/2016 with AC2. 
6 See, for example, Ibid; A1, supra note 4; the interview held on: 18/03/2016 with AC1; 17/03/2016 with C3; 

11/03/2016 with N2. 
7 See N2, Ibid.    
8 See the discussion in the third Chapter on the normative and instrumental values of public participation in EIA.  
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8.3  Responses on the Right of Access to Information  

As already discussed in the previous chapters, access to relevant and adequate environmental 

information is a critical requirement for the effectiveness of public participation. Accordingly, in 

what follows, attempt is made to summarize the responses obtained from the key informants with 

regard to a couple of questions provided in the interview guidelines. Depending upon the nature 

of the question, responses vary from Yes/No answers to open ended ones (Appendix 14). 

Respondents were at liberty to respond to questions they thought relevant to them. Unanswered 

questions are left blank.   

 

As can be inferred from the key informants’ response presented in a tabular form (Appendix 14), 

the public is not given access to alternative sources of information during the EIA process. The 

majority of the respondents said that the information offered by the project consultants during the 

public consultation process is the only sources of information provided to the participants about 

proposed projects. Some respondents said that, in addition to project consultants, local 

administrators provide general information to local communities about proposed projects. There 

is no formal requirement for notice and comment procedure in the EIA process in Ethiopia.9 Many 

respondents stated that EIA documents are not released in official websites both before and after 

approval for public scrutiny and follow up. Some key informants stated that EIA documents 

prepared for projects financed by the Word Bank (WB) are required to be released on the website 

for public disclosure and to be disclosed in other public areas before and after the EIA study is 

completed.10  There is no such requirement for many other EIA study reports that are not financed 

by the WB and other international financial institutions.11 According to a key informant from the 

competent environmental body, the FMEFCC had no even a functional Website at the time of the 

interview.12  

 

What is more, many EIA officers/experts working for the competent environmental bodies 

consider the final EIA study reports as private documents of the project proponents or as secret 

documents, access to which is restricted, let alone to release such documents on public websites. 

                                                           
9 See the interviews held on: 22/03/2016 with A2; and on 07/04/2016 with N5. 
10 See the interviews held on: 16/03/2016 with G4; 21/03/2016 with C1; and 24/03/2016 with G1.  
11 G4, Ibid. 
12 G1, supra note 10. 
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For example, in an interview with an official working for the FMFCC, the researcher was told that 

EIA study reports involve business secrecy issues that require restriction of access.13 Similarly, 

some project consultants share the view that an EIA study report involves business secrecy the 

release of which on a website or public disclosure of the document otherwise can create a problem 

to the business of the project proponent.14 In fact, this was one of the real challenges the researcher 

encountered while visiting the various competent environmental bodies covered under the study 

although the researcher ultimately managed to get access to consult a wide range of EIA study 

reports after convincing them that EIA study reports are public documents access to which cannot 

be denied.   

 

The other important point in the responses depicted in the table is related to the stage of the EIA 

process where access to information is provided. As can be inferred from the table, all the 

responses show that project consultants inform the public about the project during the 

commencement of the public consultation process, which consultation as indicated in the responses 

can take place earlier or later in one or more of the different stages of the EIA study process such 

as scoping, EIS and/or EIA reviewing. As mentioned above, there is no formal notice and comment 

procedure that dictate concerned bodies to provide project related information at a particular point 

in time in a certain manner or form of communication.  

 

As far as the modality or the nature of information flow is concerned, the responses show that the 

information flow involves more or less one way trafficking in the sense that project consultants 

inform the participants of the public consultation process about the advantages and disadvantages 

of the proposed project. There are also cases where project consultants gather information about 

the proposed project from local communities through questionnaires, interviews and public 

consultation meetings. It is important to relate this to the discussion in the fourth chapter to 

appreciation whether information flow involves one way or two/multi-way communication.15 The 

nature of the selected participation mechanisms can feature the nature of information flow or 

communication. As already discussed in the fourth chapter, mechanisms of public participation 

                                                           
13 Interview held on 24/03/2016 with G2.  
14 See, for example AC1, supra note 6.  
15 See particularly Chapter 4, section 4.3. 
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can be differentiated in terms of whether they are characterized by interaction involving multi-way 

flow of information or multi-way communication and whether they involve one way flow of 

information. The subsequent section dealing with the modalities of public participation in the 

Ethiopian context can be hoped to add important perspective regarding the participatory modalities 

practiced on the ground.  

 

8.4  Responses on the Modality of Public Participation  

Varied responses obtained from the key informants concerning the modalities of public 

participation (Appendix 15).  It is important to note in the outset that the participatory mechanisms 

depicted in the respective columns of this table are not made by the random choice of the 

researcher; they are rather based on the different responses obtained from the key informants. As 

can be inferred from the responses depicted in the respective columns of the table (Appendix 15), 

no specific mode of public participation is dictated by law. This implies that public participation 

in practice can take any one of or more of the varied types of participatory mechanisms mentioned 

thereof such as surveys (questionnaire and/or interviews), public consultation meetings, and (in 

rare cases) public disclosure workshops. Many of the respondents mentioned the absence of a 

specific form or mandatory formal requirement for conducting public participation. That is, there 

is no standard guideline governing public participation in EIA. Thus, project proponents and their 

consultants are at liberty to choose one or more of the participatory mechanisms mentioned above 

or any other participatory mechanism to involve the public in the EIA study process.  

 

One respondent, for example, indicates that the initial step in the EIA process involves base line 

data collection to identify affected people and then proceeds to formal meeting with affected and 

interested parties at the project site. Another respondent says that modality of participation varies 

from case to case and from place to place with the level of awareness and the interest of the public, 

mentioning further that in some places the public is not willing to take part in public consultation 

meetings.16  As can be inferred from the responses (Appendix 15), the overwhelming majority of 

the respondents mention public surveys in the form of questionnaires and interviews, and public 

consultation meetings as the most common forms of public participation used in the EIA study 

                                                           
16 See C3, supra note 6.  
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process. In addition, some respondents state that public disclosure workshops are exceptionally 

organized upon the availability of resources. Sometimes, as some of the key informants from 

NGOs indicate, they are asked by the competent environmental body to submit their observations 

on draft EIA study reports in a written form. The effectiveness or meaningfulness of these various 

mechanisms of public participation presented above can be tested in light of the framework of 

analyses provided under both the fourth and the fifth chapters. Accordingly, the subsequent section 

tries to address the effectiveness of public participation in EIA against the information obtained 

from key informants.    

    

8.5  Responses on the Degree/Extent of Public Participation 

Dwelling upon the insights drawn from the literature review in the previous chapters, this section 

attempts to scrutinize the effectiveness of public participation in the EIA process. To reiterate, 

Dietz and Stern’s argument, “processes can be seen as more or less participatory along several 

dimensions, notably breadth (who is involved), timing (how early and at how many points in the 

overall decision-making process they are involved), intensity (e.g., the amount of time and effort 

participants spend and the degree of effort made by conveners to keep them involved), and 

influence.”17 In what follows, the degrees/extents of public participation in EIA are examined from 

these perspectives by using the qualitative information gathered from the key informants 

mentioned above. 

 

8.5.1 Breadth of Public participation 

As far as the breadth or the inclusiveness of the EIA participatory process is concerned, the key 

informants were asked whether public participation in EIA represents a broad range of interest. 

First and foremost, they were asked an open question on the way the term “public” is 

conceptualized in practice in the context of EIA, bearing in mind the idea that “any definition of 

the public brings with it the inherent risk of excluding someone who should be allowed to 

                                                           
17 See Thomas Dietz and Paul C. Stern (eds), Public Participation in Environmental Assessment and Decision 

Making (Panel on Public Participation in Environmental Assessment and Decision Making, National Research 

Council, National Academies Press 2008) 76.  
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participate.”18 Almost all the key informants who responded to this question equated the practical 

meaning of the term the “public” with directly and indirectly affected and interested people or 

parties found around the proposed project area.19 Some included in this definition the general 

public,20 kebelle (local) administrators,21 private and public entities found around the project 

area,22 communities of interest or stakeholders around the project.23 One respondent, for example, 

stated that the term public in the context of EIA refers to the affected local people in the project 

area, including stakeholders in terms of their profession and relevant administrative bodies.24  

 

In fact, some respondents exclude administrative bodies from the spectrum of the term public. For 

example, C1 conceptualizes the term public in terms of the directly and indirectly affected parties 

(PAPs) except the decision-making body, while C2 conceptualizes it in terms of relevant 

stakeholders such as community based organizations, affected and interested individuals except 

government structures.25 A2 acknowledges the fluid nature of the term public, while setting the 

bottom-line that those directly affected by the proposed project or those who will suffer the harm 

in the first hand are at the core of the definition of the term public in the practical arena of EIA.26 

Similarly, another respondent is of the opinion that the term public differs in the contexts of rural 

areas and areas designated by the government as industrial zones, noting further that the former 

refers to affected farmers or affected local communities, while the latter refers to stakeholders that 

comprises of government sectors mandated to regulate the environment, land, water, investment, 

etc., and factory or business owners around the project area.27  

 

                                                           
18 See Meinhard Doelle and A. John Sinclair, ‘Time for a New Approach to Public Participation in EA: Promoting 

Cooperation and Consensus for Sustainability’ (2006) 26 Environmental Impact Assessment Review 185– 205, at 

196.  
19 See G1, supra note 10; G2, supra note 13; G4, supra note 10; interview held on: 24/04/2016 with G5; 04/03/2016 

with G6; 26/04/2016 with G7; 07/03/2016 with G8; 26/04/2016 with AC3; 09/03/2016 with C2; 10/03/2016 with N1; 

A1, supra note 4; A2, supra note 9; AC2, supra note 5; C1, supra note 10; C3, supra note 6; N2, supra note 6.  
20 G1, Ibid.  
21 G4, supra note 10.  
22 G7. 
23 See AC3, supra note 19; AC1, supra note 6; AC2, supra note 5.  
24 AC2, Ibid. 
25 See C1, supra note 10; C2, supra note 19. 
26 See A2, supra note 9. 
27 See G8, supra note 19.  
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Key informants were asked whether or not the phrase “affected and interested parties” provided in 

the above definition of public participation includes environmental NGOs. Ideally speaking, as 

some respondents indicate, the term stakeholders include NGOs and civil societies although this 

is not the case in practice.28 Some other key informants responded that they have never witnessed 

the participation of environmental NGOs in the EIA process.29 On the other hand, another 

respondent states that environmental NGOs are consulted as parties in the EIA process, if they are 

found in the project area and in consideration of their roles.30 All the five key informants working 

in four different environmental NGOs responded more or less similarly that environmental NGOs 

are not considered as important components of the public in the EIA consultation process. 

Regarding this, one respondent indicated that NGOs are not considered as major stakeholders in 

the EIA process.31  While recognizing the importance of the inclusion of environmental NGOs in 

the definition of the term “public”, another key informant found the involvement of NGOs in the 

EIA process as the missing element in practice.32 Only in rare case, as some two respondents 

indicated, environmental NGOs are invited to comment on EIA study reports when such 

participation becomes an imperative requirement.33 For example, according to one respondent, as 

a candidate to the Extractive Industries Transparency Initiative (EITI), Ethiopia is required to 

involve NGOs in the EIA process in relation to projects on extractive industries.34 

 

Another important question asked to the key informants was whether participation in the EIA 

process is open to all affected and interested parties. While recognizing public participation as a 

precondition for the approval of an EIA study report, some respondents from the competent 

environmental bodies respond that they have little involvement on the participatory activities on 

the ground. According to these key informants, in practice, the role of the competent environmental 

body is limited to examining the facts on the record of the EIA study report. That is, they check 

whether or not the public is consulted based on the information on the record of the EIA study 

report and the minutes of public participation annexed thereof.35 They have never observed the 

                                                           
28 See Ibid; G4, supra note 10. 
29 See AC2, supra note 5; AC3, supra note 19; A2, supra note 9; G7. 
30 See C1, supra note 10.  
31 See N1, supra note 19.  
32 Interview held on 25/03/2016 with N3.  
33 See N2, supra note 6; N3, Ibid; interview held on 06/04/2016 with N4. 
34 N4, Ibid. 
35 See G1, supra note 10; G2, supra note 13; G8, supra note 19.  
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practice on the ground, beyond checking the facts on the record of the EIA study report submitted 

by project proponents. As these respondents made it clear, project consultants are at liberty to 

determine on how public participation forums should be organized.36  

 

A key informant from another competent environmental body responds that the scope/breadth of 

representation in the EIA process is limed for financial and other reasons to some   representatives 

of the affected and interested public who are selected by project proponents themselves.37 Another 

EIA officer reflects similar opinion, stating that priority is given to the affected and interested local 

people whereby their representatives are invited by the local administration for discussion with the 

project consultants regarding the environmental impacts of a proposed project.38 In practice, one 

respondent says, project consultants usually provide the names and signatures of few participants 

as an evidence of the undertaking of public participation in the EIA process.39  The above 

mentioned respondents from the various competent environmental bodies expressed their doubt 

on the breadth/inclusiveness of public participation in the EIA process in terms of representing the 

full range of interests in the process.  

 

Similar questions are asked to those key informants from the academia, environmental consultants 

and NGOs. Their responses are more or less similar to that of the environmental officers mentioned 

above in the sense that the former, like the latter, are doubtful about the breadth/inclusiveness of 

public participation in the EIA process in terms of enabling all the affected and interested parties 

even as narrowly defined above,40 let alone to involve all the interested and affected members of 

the public as broadly defined in the relevant EIA Procedural Guideline as discussed in the fourth 

chapter.41 Some respondent mentioned that donor sponsored projects such as those sponsored by 

the WB are generally better, albeit imperfect, than those projects financed by proponents 

themselves in terms of compliance with the EIA process requirements vis-à-vis public 

                                                           
36 See G1, Ibid; G2, bid. 
37 See G4, supra note 10.  
38 See G5, supra note 19.  
39 G8, supra note 19.  
40 See, for example, A1, supra note 4; A2, supra note 9; AC1, supra note 6; AC2, supra note 5; AC3, supra note 19; 

C1, supra note 10; C2, supra note 19; N1, supra note 19; N2, supra note 6.  
41 As noted in the fourth Chapter, the EIA Procedural Guideline defines the term “Interested and Affected Parties” 

broadly to refer to individuals or groups concerned with or affected by an activity and its consequences, including 

local communities, work force, customers, or consumers, environmental interested groups and the general public: 

FDRE EIA Procedural Guideline Series 1 (Addis Ababa, 2003), at 2. 
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participation.42 Two separate but related reasons are mentioned for this discrepancy, namely, the 

availability of a public participation guideline and adequate finance for EIA studies carried out 

with WB sponsorship.43 The recipients’ financial interest to get access to the WB’s resources can 

also be seen as an important incentive to meet the environmental conditions set by the latter.  

 

In short, the information obtained from the key informants show that the project consultants along 

with local administrators usually handpick a couple or sometimes dozens of individuals from the 

affected and interested parties around the project area to take part in an EIA study of a proposed 

project. That is, there is no open notice and comment procedure or requirement for undertaking 

public hearing involving the full range of interested and affected parties in the EIA process. In 

fact, some key informants mentioned that they sometimes call open public consultation meetings 

to all project affected and interested parties.44     

   

8.5.2 Depth of Public Participation 

As discussed previously, the depth of public participation features the intensity or the extent public 

participation forums are open for meaningful dialogue and interaction.45 In this respect, the 

presentation made in the preceding section with regard to access to information and the modalities 

of public participation has direct relevance to this discussion. As can be inferred from the key 

informants’ responses (Appendix 14), the public has no access to alternative sources of 

information during the EIA study process and, thus, the EIA process involves one-way flow of 

information from project consultants to the participants and vise versa. This is further reinforced 

by the responses obtained from the key informants concerning the mode of public participation 

(Appendix 15). Obviously, as most of the key informants indicated (Appendix 15), there is no 

mandatorily set specific form or mode of public participation under the Ethiopian EIA laws. In 

practice, the most commonly used modes of public participation in the EIA process varies from 

questionnaires, interviews and public consultation meetings (Appendix 15).  These modes of 

                                                           
42 See A1, supra note 4; C1, supra note 10; C2, supra note 19; G4, supra note 10.  
43 See A1, Ibid; C1, Ibid; C2, Ibid; G4, Ibid. 
44 See AC1, supra note 6; AC3, supra note 19.  
45 See generally the discussion in the fourth Chapter, particularly section 4.3.   
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public participation are categorized among the less or non interactive/ deliberative mechanisms as 

discussed in the previous chapters.46    

 

In addition, key informants were asked specifically whether public participation in the EIA process 

involved in depth interaction or deliberative dialogue. The key informants from the various 

competent environmental bodies reiterated in their response the absence of any specific formal 

requirement regarding the mode of public participation. According to them, project consultants are 

at liberty to consult affected and interested parties in various forms, for there is no specific public 

participation guideline that dictates them to apply a specific mode of participation.47 Thus, as some 

of these respondents further indicated, there could be variations from project to project concerning 

the depth of interaction along with the variation on the selected modes of public participation.48  

Upholding the point that there is no standard requirement to administer public participation, some 

key informants responded that they are not in a position to characterize the modes of public 

participation practiced at the ground whether it is deliberative or otherwise, for they do not observe 

the process in person.49 Another key informant from the competent environmental body 

characterizes the EIA participatory process as more of consultative information gathering, which 

is usually done in the form of interviews and questionnaires, rather than in the form of deliberative 

interaction.50 A key informant from the academia reflected similarly, stating that the EIA 

participatory process involves one-way communication rather than interactive discussion.51  

 

Similarly, four of the five key informants involved in EIA project consultation admitted the 

absence of an in depth discussion or interactive communication in the EIA participatory process.52 

One of these respondents indicated that public participation is conducted just to meet the 

procedural requirement, for project proponents lack motivation to undertake genuine public 

participation; they consider the EIA process simply as an administrative burden.53 The other 

respondent states that the depth of public participation in EIA is not satisfactory because enough 

                                                           
46 Ibid.    
47 See G1, supra note 10; G4, supra note 10; G7; G8, supra note 19;   
48 See, for example, G1, Ibid; G4, Ibid. 
49 G1, Ibid; G6, supra note 19. 
50 G4, supra note 10.  
51 A2, supra note 9. 
52 C1, supra note 10; C2, supra note 19; C3, supra note 6; AC2, supra note 5.  
53 C2, Ibid; C1, supra note 10; AC1, supra note 6. 
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time is not devoted to the discussion and the process is not properly planned.54 In fact, the 

respondent acknowledged the existence of variations from case to case, stating that public 

consultation meetings are organized in some projects where the public is willing to take part in the 

EIA process, but interviews are used in some other cases where the public lacks interest to 

participate in such consultative meetings.55 Still, another respondent states that public participation 

in EIA takes from one up to two days in the form of questionnaires and interviews but, he goes on, 

the public mostly refuses to discuss.56 Generally, the lack of motivation on both sides of project 

proponents to undertake genuine public participation and affected and interested parties to take 

part in the EIA process are mentioned among the key problems that compromise the depth of 

public participation in EIA. 

   

 However, another EIA project consultant describes the EIA participatory process like this: open 

discussion is held with participants whereby everybody is allowed to speak freely; we inform the 

participants that the project consultants are independent so that they can freely forward their 

opinions and concerns; they are given the chance to offer their opinions and concerns; they are 

given enough time to discuss and the forum ends up after participants exhaust their opinions.57 

Similarly, another key informant who involves in EIA project consultation responds that formal 

meetings involving two-way communication or interactions are held with the affected and 

interested public; such meeting is usually done after baseline data gathering through public surveys 

and identifying the affected and interested parties.58 In fact, the responses provided by these two 

key informants  here contradicts their responses regarding access to information and the modes of 

public participation as presented in the consecutive preceding sections.59 The point is that public 

participation cannot be interactive where it involves participatory mechanisms based on 

unidirectional flows of information - either from project consultants to participants or from 

participants to project consultants as mentioned above.        

 

                                                           
54 C3, supra note 6. 
55 Ibid. 
56 AC2, supra note 5. 
57 AC3, supra note 19.  
58 AC1, supra note 6. 
59 See Appendices 14 & 15.  
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On the other hand, some key informants from the environmental NGOs express their doubt on the 

existence of in depth participatory interaction in the EIA process. From their previous experiences 

as ex-employees of the federal competent environmental body, two key informants state that EIA 

participatory processes are conducted superficially, without involving the public in genuine 

debates based on full disclosure of information.60  Admitting his limited experience about the 

practices of public participation at the ground, the other respondent states that he has never 

participated in face to face discussion even in those very rare cases his office was invited to submit 

its comment on specific EIA study reports as environmental NGO.61 This substantiates the 

observation presented above that the EIA participatory process is more of consultative and 

communicative rather than interactive and deliberative nature.    

 

8.5.3 Timeliness of Public Participation 

In addition to the breadth and the depth of public participation, the timing and timeliness of public 

participation plays a crucial role towards the effectiveness of the EIA participatory process as 

already discussed in the previous chapters.62 In terms of the timing, the criterion of early 

involvement is widely endorsed as an important dimension of genuine or effective public 

participation.63 On the other hand, the timeliness of public participation is based on the idea that 

public participation is not an event or a discrete “add-on’ activity; it is rather an ongoing activity 

that is required to continue throughout the EIA process.64 Bearing this brief note and the theoretical 

discussions made previously on this point, this section scrutinizes public participation in EIA in 

the Ethiopian practical setting based on the qualitative information obtained from the key 

informants vis-à-vis the criterion of timeliness.  

 

                                                           
60 N2, supra note 6; N1, supra note 19.  
61 N3, supra note 32.  
62 See generally the fourth and the fifth Chapters.  
63 See Gene Rowe and Lynn J. Frewer, ‘Public participation Methods: A Framework for Evaluation’ (2000) 25(1) 

Science, Technology, & Human Values 3-29, at 12-15; Doelle and Sinclair, supra note 18, at 189; A. John Sinclair, 

Alan Diduck and Patricia Fitzpatrick, ‘Conceptualizing learning for sustainability through environmental assessment: 

critical reflections on 15 years of research’ (2008) 28 Environmental Impact Assessment Review 415–428, at 417-

418; Dietz and Stern, supra note 17,  at 202; Robert Futrell, ‘Technical Adversarialism and Participatory Collaboration 

in the U.S. Chemical Weapons Disposal Program’ (2003) 28(4) Science, Technology, & Human Values 451-482, at 

473; Jeb Brugmann, ‘Planning for Sustainability at the Local Government Level’ (1996) 16 Environmental Impact 

Assessment Review 363-379, at   367; J Frank N. Laird, ‘Participatory Analysis, Democracy, and Technological 

Decision Making’ (1993) 18 Science, Technology, & Human Values  341-361, at 353-354. 
64 See generally the fourth Chapter, specifically section 4.3.  
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Key informants were asked the time when both access to public participation and access to 

information are ensured in the EIA process. Access to information begins when public consultation 

begins at the various stages of the EIA process, for project consultants are the sole sources of such 

information as presented in the preceding section.65 Then, the question is: in which stage(s) of the 

EIA process does public participation take place? Key informants give different responses to this 

question. To begin with the key informant from the competent environmental body, one respondent 

sates that project proponents/their consultants are required to involve the public early at the 

scoping stage of the EIA process since recently.66 This respondent further indicates that public 

hearing is conducted in exceptional cases where conflict arises at the earlier stages of the EIA 

process. Another informant from a different competent environmental body responds that public 

participation takes at two important stages of the EIA process, namely, scoping and EIS.67 As this 

respondent further indicate, public disclosure workshops are organized to involve stakeholder 

representatives in the EIA study review, when time and resources allow to do so. Still, another 

respondent indicates that public participation can take place at any stage of the EIA process before 

the approval of the project for implementation. This respondent indicates further that there is no 

public participation at the reviewing stage of the EIA process because the review is done by the 

competent environmental body itself.68    

 

Turning to the key informants from the academia, one respondent gives a general response to the 

above raised question, stating that public participation should exist throughout all stages of the 

EIA process such as scoping, reviewing, and monitoring and evaluation, while expressing his 

reservation on the practice.69  The other respondent from the academia reflects similar view stating 

that public participation in EIA is treated as an event that occur at a point in time rather than as an 

ongoing activity that implicates the whole EIA process.70 While both respondents, as 

academicians, express their reservation to specify the particular stage of the EIA process in which 

public participation begins, they still express their doubt on the existence of continuing public 

participation throughout the whole EIA project cycle.  

                                                           
65 See the presentation in section 8.3 above.  
66 G4, supra note 10.  
67 G5, supra note 19. 
68 G6, supra note 19.  
69 A1, supra note 4.  
70 A2, supra note 9.  
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Another three key informants who belong to both the academic circle and the practicing of EIA 

project consultation offer their respective response to the same question regarding the timing and 

timeliness of public participation in the EIA process.  The first respondent states that public 

participation takes place in the form of surveys, after project site selection and baseline data 

collection works are done.71 In addition, the respondent goes on, we involve the public in scoping, 

impact identification and mitigation (EIS) but not in EIA reviewing; the relevant EIA law requires 

the competent environmental body to undertake the EIA study review itself and to give its response 

to the project proponent within 15 days.72 The other respondent reflects similar view, mentioning 

that public participation proceeds after the project proponent is given the chance to select the site 

for the proposed project.73 According to this respondent, as a matter of formality, public 

participation in the EIA process comes late after major decisions are made on issues related to 

project site selection as well as displacement and compensation. Still, the other one responds that 

public participation takes place early in the EIA process in the form of questionnaires and 

interviews within one up to two days time.74  

 

Some other three key informants who work as EIA consultants provide more or similar responses 

to the above.75 As one of such respondents indicated, let alone public participation, the EIA study 

process itself begins late after: project sites are selected; people are displaced; compensations are 

paid to affected parties; and land are cleared for projects.76 The other respondent states similarly 

that the EIA study itself begins late for the sake of formality after project sites are selected and 

many other important decisions are made by the administration.77 In one case, as this respondent 

indicated, an EIA study was undertaken for the construction of a three star hotel with six stories, 

after the structure of the building was almost completed. The motive for undertaking the EIA study 

in this kind of cases is not environmental; it is rather that project proponents needs to meet the 

formality requirements to get access to bank loans and to get business licenses.78 In fact, this is not 

                                                           
71 AC1, supra note 6.  
72 Ibid.  
73 AC3, supra note 19.  
74 AC2, supra note 5.  
75 C1, supra note 10; C2, supra note 19; C3, supra note 6. 
76 C1, Ibid.  
77 C3, supra note 6.  
78 Ibid. 
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surprising as there are many worse case scenarios where projects are implemented without 

undergoing EIA studies and without securing prior authorization from the competent 

environmental body in contrary to the law, as mentioned under both the first and the sixth chapter.  

 

Two other key informants from the environmental NGOs reflect similar views concerning the 

timing and timeliness of public participation in EIA. Mentioning that environmental NGOs are 

invited to take part in EIA study only in rare cases, as one of the respondents indicates, in such 

rare cases, they are asked to submit their observation or comment on the EIA study repot and, thus, 

they are not involved in the earlier stages of the EIA process such as screening and scoping.79  The 

other respondent reflects similar view, stating that in such exceptional cases they are invited to 

comment on the compiled EIA study report just to tick the box for the sake of formality; even in 

such exceptional cases, both public participation and access to information come very late in the 

EIA process.80      

 

In connection with the above raised question, the key informants were asked whether public 

participation in the EIA process includes post-project approval monitoring and evaluation. The 

response abstained from all the key informants who answered this question are in the negative, 

i.e., the public is not involved during the post-project monitoring and evaluation stage of the EIA 

process.81 For example, one respondent says that public participation is required during the pre-

project approval process only; once a project is approved, there is no requirement for public 

participation in post-project monitoring and evaluation.82 Another respondent states that there is 

no formal forum for public participation in post-project monitoring and evaluation unless members 

of the public bring individual complaints concerning project compliance.83  While post-project 

monitoring and evaluation is usually included as a requirement under the EIA report, as some other 

respondent indicate, there is no mechanism for public participation in post-project monitoring and 

evaluation.84 These respondents indicate further that even the competent environmental body itself 

                                                           
79 See N2, supra note 6.  
80 Ibid.   
81 See G1, supra note 10; G4, supra note 10; G5, supra note 19; G6, supra note 19; A1, supra note 4; A2, supra 

note 9; AC1, supra note 6; AC2, supra note 5; AC3, supra note 19; C1, supra note 10; C3, supra note 6; N1, supra 

note 19; N2, supra note 6. 
82 G6, Ibid.  
83 G5, supra note 19. 
84 AC3, supra note 19; N2, supra note 6.  
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lacks the capacity to undertake post-project monitoring and evaluation, let alone to involve the 

public in the process which is a forgotten issue.85 Admitting that public participation in EIA is 

restricted to the preliminary stages of EIA, the other key informant responds similarly that there is 

no space for public participation in post-project approval monitoring and evaluation.86  

 

In general, in terms of timeliness, the responses obtained from key informants showed that public 

participation in EIA is not mainstreamed into the whole EIA project cycle, despite the existence 

of discrepancy among the responses regarding the time when public participation takes place vis-

à-vis the particular stage(s) of the EIA process.  Although public participation in EIA appears to 

have been taken place at the early stage of the EIA process as some of the key informants indicated, 

this is not the case in effect since EIA studies are usually initiated after important decisions are 

made by public authorities about the establishment of projects.    

       

8.5.4 Influence on Decision-Making 

Key informants were asked whether public participation in the EIA process enables or empowers 

the participants to exert a real influence both on the process and the outcomes of the EIA.87 In 

response to this question, the key informants from the competent environmental body offer more 

or less similar responses that the role of public participation in EIA is limited to consultation in 

the sense that ultimate decision-making power is reserved to the concerned government body.88 

The public has no control or influence on the process and outcomes of EIA, apart from reflecting 

their views and concerns about the proposed project.89  

 

The responses obtained from the various key informants that belong to the academia, EIA project 

consultants, and environmental NGOs are similar to the above response.90 For instance, a key 

                                                           
85 AC3, Ibid; N2, Ibid.  
86 C1, supra note 10.  
87 The issue of empowerment in the context of public participation, as discussed in the fourth Chapter, has two 

important aspects pertaining to the capacity of the participants to control or influence the decision process and outcome 

on the one hand and, on the other, to the capacity of the participatory processes to enhance learning and reinforce the 

democratic skills and attitudes of the participants: see section 4.3, and the discussion in the second Chapter, sections 

2.2.1 & 2.2.3.1; see also the discussion in Chapter 5, section 5.2. 
88 See G2, supra note 13; G4, supra note 10; G5, supra note 19; G6, supra note 19; G8, supra note 19. 
89 G4, Ibid; G6, Ibid; G8, Ibid.  
90 A1, supra note 4; A2, supra note 9; AC1, supra note 6; AC, supra note 52, AC3, supra note 19; C1, supra note 

10; C2, supra note 19; C3, supra note 6; N1, supra note 19; N2, supra note 6; N3, supra note 32.  
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informant from the academia states that the public has very little role or almost non in terms of 

exerting influence or control in the process and outcomes of the EIA.91 Another key informant 

who belongs to both the academia and the EIA project consultation stated that the public has little 

or no power to influence the decision or decision-making role, beyond providing information.92 

Still, another key informant with the same professional capacity, responds that no opportunity is 

given to the local people to have a say on the EIA decision-making process; no space for 

negotiation and collaboration during the EIA process.93 Since land ownership belongs to the 

government, some other respondent says, the affected members of the public cannot oppose the 

taking away of their land possession; only issues of compensation and relocation could be the 

major concerns for them.9495 In short, this respondent states that the public has no role in decision-

making; the role of public participation in EIA is limited to forwarding opinions or comments or 

views about the project.96 This can represent the general response of all the EIA project consults.97  

 

The key informants from environmental NGOs provide similar responses as mentioned above. 

They consider public participation in EIA as “superficial” in the sense that it is not administered 

genuinely to enable the public to have a say on the EIA decision-making process; the public has 

no real influence/power on both the process and outcome of the EIA. 98 The overall response 

obtained from the key informants is that public participation in EIA does not help the participating 

public exert control or influence both on the process and the outcomes of the EIA, apart from 

enabling project proponents meet the formal requirements superficially.  

In fact, some respondents mentioned exceptional cases where the public successfully objected the 

implementation of some projects in some areas selected by project proponents.99  In this regard, 

two respondents mentioned the Adigrat Sanitary Landfill project whereby the local people were 

                                                           
91 A2, supra note 9.  
92 AC3, supra note 19.  
93 AC2, supra note 5.  
94 C1, supra note 10. 
95 It is doubtful, however, that the EIA process can address even the concerns of the affected public related to 

displacement and compensation because, as mentioned in the preceding section, public participation in the EIA process 

came late after major decisions were made regarding project site selection, displacement and compensation: See AC3, 

supra note 19. 
96 C1, supra note 10.  
97 C2, supra note 19; C3, supra note 6.  
98 See N2, supra note 6; N3, supra note 32; N1, supra note 19.  
99 See, for example, G5, supra note 19; A1, supra note 4; N2, Ibid.  
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able to halt the construction of a municipal landfill project in a certain location, which objection 

resulted in the revision of the EIA study and the relocation of the project site to another site.100 

The question here is whether this is the result of the empowering feature of the internal EIA process 

or due to factors external to the EIA process. The Adigrat landfill project was implemented with a 

loan obtained from the WB under the “Urban Local Government Development Project 

(ULGDP)”.101 As mentioned above, projects sponsored by the WB have better track record, albeit 

imperfect, in terms of involving the public in the EIA study process. At least, manifest objections 

of the local community cannot be easily bypassed. It is important to question, therefore, whether 

these types of sporadic cases of successful public influence are the results of the internal dynamics 

of the Ethiopian EIA process or triggered by donor driven ulterior motives.    

 

Another respondent mentions two instances whereby the local people and other stakeholders were 

able to successfully challenge the implementation of some development projects, namely, the 

construction of a chip wood factory in Sheka and the plantation of Jatropha trees for biodiesel 

production in forest areas, fertile agricultural and grazing lands.102 As the key informant stated, the 

local community in Sheka103 opposed a project proposal to establish a chip wood factory because 

the people has already got an experiential knowledge from a previous tea plantation project 

implemented in their locality, which resulted in huge deforestation and lose to their bee farming 

because of the use of pesticides for the tea plantation.104 Considering the economic and non-

economic values of their forests105 and the potential damage that may result from the newly 

proposed chip wood project, according to the respondent, the local people successfully objected 

the implementation of the project. They argued the economic and non-economic advantages of 

                                                           
100 G5, Ibid; A1, Ibid.  
101 EIA for Adigrate Sanitary Landfill (2013), Eastern Zone, Tigray. 
102 N2, supra note 6.  
103 ‘Sheka’ is a zonal administration endowed with natural forests, which is found in the Southern Nations, 

Nationalities and Peoples' Region (SNNPR) of Ethiopian.  
104 N2, supra note 6.  
105 For the Sheka people, forest is everything they need: it is source of several non-timber forest products (NTFPs), 

especially honey, spices and construction materials; it is habitat for wild animals that are hunted for food; it is religious 

site where they worship; it is their graveyard; it is property to be inherited by descendants: Tadesse Woldemariam and 

Masresha Fetene, Forests of Sheka: Ecological, Social, Legal and Economic Dimensions of Recent Land Use/Land 

Cover Changes: Overview and Synthesis, at 12. Available at: http://melcaethiopia.org/wp-

content/uploads/2011/05/Forests%20of%20Sheka.pdf (Accessed: 17/10/2016) 

http://melcaethiopia.org/wp-content/uploads/2011/05/Forests%20of%20Sheka.pdf
http://melcaethiopia.org/wp-content/uploads/2011/05/Forests%20of%20Sheka.pdf
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preserving the forests outweighed the advantages expected from the implementation of the chip 

wood factory.106    

 

The other instance is concerning the plantation of Jatropha trees for biodiesel production in areas 

covered by forests, which was met by objection from Movement for Ecological Learning and 

Community Action (MELCA) Ethiopia, an environmental NGO.107 MELCA involved in this 

environmental advocacy to stop the plantation of Jatropha trees for biodiesel purpose in forest 

covered area and fertile agricultural lands, for there was no restriction on environmental NGOs to 

involve in environmental advocacy until the adoption of the Charities and Societies 

Proclamation.108 Initially, according to key informant, MELCA’s objection was seen as an obstacle 

to development although it has ultimately won the support of the late Prime Minister of Ethiopia, 

Meles Zenawi and since then Jatropha trees are required to be planted in barren area for 

environmental and economic reasons.109 But as this narration shows, it is not the EIA process 

which resulted in the change of the initial development plan; rather, it is the privileged access to 

the external political forum in the prime minister’s office which is rarely available for ordinary 

EIA cases.         

 

Incidentally, many of the key informants indicate that the ordinary public has limited awareness 

on environmental rights and issues in general and the importance of the EIA process.110 As 

mentioned previously (chapter 2, section 2.2.3 and chapter 4, section 4.3), the issue of 

empowerment in the context of public participation has different important dimensions pertaining 

to the capacity of the participants to control or influence the decision process and outcome on the 

one hand and, on the other, the capacity of the participatory processes themselves to enhance the 

social and political skills and attitudes of the participants. Seen in this perspective, as can be 

inferred from the above presentation, the limitation of the EIA participatory process in terms of 

enabling the public to influence both the process and the outcomes of the decision-process is very 

                                                           
106 See N2, supra note 6.  
107 Before the adoption of the Charities and Societies Proclamation, there was no restriction on environmental NGOs 

to involve in environmental advocacy.   
108 N2, supra note 6.  
109 Ibid.  
110 G5, supra note 19; A2, supra note 9; AC2, supra note 5; AC3, supra note 19; C1, supra note 10; N1, supra note 

19; N2, supra note 6; N3, supra note 32.  
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limited.  What is more, as many of the key informants indicate, the ordinary public has limited 

knowledge and information about environmental rights and problems in general and the EIA 

process in particular.    

 

8.6  Conclusion 

In response to the brainstorming question regarding the importance of public participation in EIA 

process, the key informants offered different justifications that can be fitted either to the normative 

or to the functional justifications of public participation as discussed in the second and the third 

chapters although the majority of the responses emphasis on the functional/instrumental values of 

public participation (Appendix 13). Thereafter,   with due regard to  the crucial importance of 

access to information to the effectiveness of public participation in EIA, the key informants were 

asked whether the public is given access to alternative sources of information and the manner as 

well as the timing such information is made accessible to the public, if any. In this regard, there 

seems a general consensus among the key informants in admitting the absence of access to 

alternative sources of information. They mentioned the project consultant/EIA study team as the 

only initial source of information about the project and such information is made available to the 

public at the point in time when the consultant administers public consultation, which consultation 

can be practically initiated early or late at one or more stages of the EIA process at the whim of 

the project proponent and/or consultants as there is no standard requirement dictating otherwise 

(Appendix 14). There is no formal requirement for notice and comment procedure regarding public 

participation in EIA in Ethiopia.  

 

Concerning the question asked about the modalities of public participation, the response obtained 

from many of the key informants showed that questionnaires and/or interview based surveys, and 

public meetings are the dominant ones, and also written comments/submissions and public 

disclosure workshops used in rare cases. In the absence of a standard form of public participation 

dictated by law, in practice, public participation can take one or more of these varied forms of 

consultation.  With this and the other responses in mind, key informants were asked to reflect on 

the effectiveness of public participation in the EIA process in terms of the criteria of inclusiveness 

or the breadth of participation, intensity or depth of interaction, timeliness and the extents of 

influence/empowerment. The responses obtained showed the practical failure of the EIA 
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participatory process in terms of meeting anyone of these criteria set to evaluate the effectiveness 

of public participation. This finding substantiates the conclusion drawn based on the analyses of 

the various EIA study reports in the preceding chapter. In the subsequent chapter, further attempt 

is made to collate and integrate the analyses of both the case study chapters (7 and 8) in order to 

draw a holistic conclusion about the practical effectiveness of public participation in EIA in the 

Ethiopian setting.          
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Chapter 9: Discussion and Analyses of the Overall Results of the Case 

Studies 

9.1  Introduction 

Having presented and analyzed both the EIA study reports of 12 selected projects and the 

qualitative data obtained from key informant interviews in the seventh and eighth chapters 

respectively, this chapter tries to collate and integrate the presentations and analyses made in these 

two separate chapters so as to draw a holistic inference about the practical effectiveness of public 

participation in EIA in the Ethiopian setting.  In doing so, the current discussion and analysis is 

made in the perspective of the framework of analyses and the patterns of the discussion in the 

preceding chapter. Only a minor modification is made on the structural sequence of the 

presentation and analyses in this chapter in order to accommodate the feedback obtained from the 

interviews of key informants as presented in the eighth chapter. The feedback obtained from the 

key informants indicated that access to project related information has temporally coincided with 

access to public participation in EIA. Thus, the section on the timeliness of public participation is 

brought to the front next to access to information to keep track of the sequential progress of the 

presentation.      

      

9.2  Evaluating the Effectiveness of Public Participation in EIA against the 

Framework of Analyses  

9.2.1 Access to Information 

Access to relevant and adequate environmental information is recognized as one of the key 

requirements for the effectiveness of public participation as mentioned in the previous chapters. 

As discussed in the fifth chapter, access to information is a “prerequisite” for effective public 

participation1 because opportunities for public participation are meaningless without access to 

information.2 It is considered as the first step in time “since effective public participation in 

                                                           
1 See generally the discussion in Chapter 5, section 5.3.1, specifically Kylie Wilson, ‘Access to Justice for Victims of 

the International Carbon Offset Industry’ (211)38 Ecology Law Quarterly 967-1032, at 997.  
2 See generally the discussion in Chapter 5, Ibid, specifically Jane Holder and Maria Lee, Environmental Protection, 

Law and Policy: Text and Materials (2nd edn, Cambridge University Press 2007) 86 & 101.  
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decision-making depends on full, accurate, up-to-date information.”3 As a result, access to 

information is treated as one of the fundamental pillars of public participation in EIA.4  It is also 

recognized as one of the key procedural environmental rights and/or principles as mentioned in 

the sixth chapter.5     

 

With these general insights drawn from the review of the relevant literature, the key informants 

were asked during the interview whether the public was given the opportunity to have access to 

alternative sources of information at the earliest stage of the EIA process. As presented in the 

eighth chapter (section 8.3), the response obtained from all the respondents is that the public has 

no access to alternative sources of information; that project consultants and (sometimes) local 

administrators are the only sources of project related information; and that project related 

information can be offered to the public at the point in time when public consultation is held at 

any stage of the EIA process as it deems appropriate for the project proponent. This is because 

project proponents are at liberty to initiate public participation at any stage of the EIA process 

before submitting the EIA study report to the competent environmental body for approval.6 For 

example, as indicated in two of the EIA study reports presented in the seventh chapter, members 

of the local community who were involved in the public consultation process stated that they had 

no prior information about the respective projects opened for consultation.7 Similarly, some of the 

EIA study report made explicit the way public consultation proceeded in practice stating that 

participants were allowed to reflect their opinions and expectations after they were briefed by the 

study team about the impacts of the proposed projects. That briefing serves as the only important 

media for informing the public.        

 

                                                           
3 See Stephen Stec, Susan Casey- Lefkowitz and Jerzy Jendroska, The Aarhus Convention: An Implementation Guide 

(UNECE/CEP/72, UN, New York and Geneva, 2000) 1. Available at: 

http://www.unece.org/fileadmin/DAM/env/pp/acig.pdf (Accessed: 29/05/2016). 
4 See Nicola Hartley and Christopher Wood, ‘Public Participation in Environmental Impact Assessment- 

Implementing the Aarhus Convention’ (2005) 25 Environmental Impact Assessment Review 319–340, at 320; Elli 

Louka, International Environmental Law: Fairness, Effectiveness, and World Order (Cambridge University Press 

2006) 129; see also The Aarhus Convention (1998). 
5 See generally Chapter 6, section 6.2. 
6 See generally Chapter 8, section 8.3 & Appendix 14. 
7 See EIA Report for Pharmaceutical Factory, supra note 7; EIA Report for Tana Flora Plc. (2009), at 57. 

 

http://www.unece.org/fileadmin/DAM/env/pp/acig.pdf
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In practice, in terms of time, access to information coincides with access to public participation.  

In fact, this coincidence is not a matter of pure accident; rather, as indicated in almost all of the 

EIA study reports presented previously, both informing the public and soliciting information from 

the public about project impacts through public consultation processes are considered among the 

main objectives of public participation in EIA.8 Of course, as discussed earlier, access to 

information alone cannot constitute genuine public participation.9 In this regard, the public may 

be involved in the EIA process as mere recipients of information or as mere supplier of information 

to fill information gap or to enable them contest the robustness of information on project impacts.10 

These can respectively be matched to what Rowe and Frewer discussed as the three categories of 

“public engagement”, namely, “public information, public consultation, and public 

participation.”11 As already discussed, the first two categories involve one-way communication or 

one-way flow of information, i.e., from government to the public and vice versa, respectively, 

while the third one involves two-way communication or two-way flow of information “offering 

varying degrees of opportunity for deliberation among participants.”12  

 

However, as indicated in the eighth chapter (section 8.3), while the majority of the respondents 

characterized the nature of the information flow practiced in the EIA process as unidirectional or 

one-way communication, some key informants believe that there are opportunities for two way 

communications.13 Coupled with the responses obtained from the key informants regarding the 

modalities of public participation wherein survey and public consultation are indicated to be the 

most common forms of public participation (section 8.4), these responses tend to show that, in 

practice, public participation in the EIA process involves one-way flow of information. To reiterate 

                                                           
8 See, for example, EIA Report for Sendafa Sanitary Landfill and Transfer Stations Project (2014), at 55; EIA Report 

for Reppie or ‘Koshe’ Waste‐to‐Energy Project (2012), at 128; EIA Report for AKPER Textile and Garment Industry 

(2013), at 39; EIA Report for Bonded Warehouse and Chemical Production Project (2013), at 11 & 46; EIA Report 

for Pharmaceutical Factory, supra note 7, at 83.  
9 See generally the discussion in Chapter 5, section 5.3.1. 
10 See generally Chapter 2, specifically Ciaran O’Faircheallaigh, ‘Public Participation and Environmental Impact 

Assessment: Purposes, Implications, and Lessons for Public Policy Making’ (2010) 30 Environmental Impact 

Assessment Review 19–27, at 20-21. 
11 See generally the discussion in Chapter 3, specifically Gene Rowe and Lynn J. Frewer, ‘A Typology of Public 

Participation Mechanisms’ (2005) 3(2) Science, Technology, & Human Values 251-290, at 251-253. 
12 See generally the discussion in Chapter 4, section 4.3, specifically Thomas C. Beierle, ‘Using Social Goals to 

Evaluate Public Participation in Environmental Decisions’ (1999) 16(3/4) Policy Studies Review 75-103, at 89; 

O’Faircheallaigh, supra note 10. 
13 See Chapter 8, supra note 6.  
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the point made earlier, there is no space for interaction in public engagement mechanisms 

involving one-way flow of information such as surveys, provision of information (public 

communication), and notice and comment (public consultation).14 In addition, many of the EIA 

study reports discussed in the seventh chapter show that either questionnaire and/or interview 

based surveys or public consultation meetings are the most common modalities of the public 

participation in EIA.  

 

Thus, both the theoretical discussions in the previous chapters and the case studies in the seventh 

chapter show that the role of the public in these types of participatory mechanisms is limited either 

to receiving information from officials and/or to providing information to officials.15 Let alone to 

enable the public to contest the robustness of information provided by others, it is doubtful even 

to imagine that the public consultation processes enabled the participants to provide their own 

version of the information about project impacts to officials because they were not adequately 

notified in advance about the proposed projects so as to get prepared for there is no formal 

requirement for notice and comment procedure as indicated in both the information obtained from 

the key informants (section 8.3)  and the EIA study document analyses (chapter 7).   

 

9.2.2 Timeliness of Public Participation 

As repeatedly mentioned previously, early involvement is widely endorsed as an important 

dimension of genuine or effective public participation in EIA.16 It has been argued also that public 

participation has to be seen as an ongoing activity that continues throughout the EIA process rather 

than as an event or a discrete “add-on’ activity.17 This proactive and dynamic approach towards 

public participation is particularly emphasized in the context of EIA, which focuses mainly on 

early identification and adjustment of the environmental impacts of development proposals in line 

                                                           
14 See O’Faircheallaigh, supra note 10; Amerasinghe et al., ‘Enabling Environmental Justice: Assessment of 

Participatory Tools’ (Background Report Prepared for Environmental Department, United Nations Institute for 

Training and Research, Cambridge, MA, Massachusetts Institute of Technology 2008), at 21 & 56; Rowe and Frewer, 

supra note 11, at  254-255; Beierle, supra note 12; Daniel J. Fiorino, ‘Citizen Participation and Environmental Risk: 

A Survey of Institutional Mechanisms’ (1990) 15(2) Science, Technology, and Human Values 226-243, at 229-236. 
15 See Rowe and Frewer, Ibid; Archon Fung, ‘Varieties of Participation in Complex Governance’ (2006) Special Issue 

Public Administration Review 66-75, at 66; Beierle, Ibid. 
16 See generally the discussion in Chapter 4, section 4.3. 
17 Ibid.  
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with both the quest for SD   and the precautionary principles.18 To reiterate the point, EIA is “an 

inherently pre-emptive or anticipatory procedure, providing information about potential impacts 

before a final decision is taken.”19 While this should be the case, some foreign literature identifies 

“the lack of recognition of the need for early and ongoing participation and a lack of openness to 

rethink a project at the time the public is engaged” among the “fundamental problem” of public 

participation in EIA.20  That is, both EIA and public participation usually come very late after 

decisions on major issues for environmental concern are made irreversibly.21  

 

It is important to scrutinize further whether this major criticism of public participation in EIA 

applies to the practice in Ethiopia in the light of the qualitative data presented in the two 

consecutive preceding chapters. In practice, as mentioned above, access to information goes hand 

in hand with public participation. It is important, therefore, to scrutinize the timing when public 

participation takes place during the EIA process. 

 

Concerning the particular stage of the EIA process at which public participation begins, the 

information extracted from both the analyses of the EIA study reports (chapter 7) and the responses 

obtained from the interviews of key informants (chapter 8) indicate that public participation can 

take place early at one or more of the various stages of the EIA process such as scoping, EIS or 

EIA review.22 In this sense, the general understanding is that early public participation may occur 

at any stage of the EIA process before the project proponent submits the EIA study report to the 

competent environmental body for review and approval by the latter. In fact, the question whether 

                                                           
18 See generally the discussion in Chapter 3, section 3.2; Richard E. Saunier and Richard A. Meganck, Dictionary and 

Introduction to Global Environmental Governance (2nd edn, UK and USA, Earthscan 2009) 124. 
19 Holder and Lee, supra note 2, 556. 
20 See Meinhard Doelle and A. John Sinclair, ‘Time for a New Approach to Public Participation in EA: Promoting 

Cooperation and Consensus for Sustainability’ (2006) 26 Environmental Impact Assessment Review 185– 205, at 

189. 
21 See Gary Haq, ‘Background and Context of a Strategic Environmental Assessment’ in Pietro Caratti, Holger 

Dalkmann and Rodrigo Jiliberto, Analysing Strategic Environmental Assessment: Towards Better Decision-Making 

(UK, Edward Elgar Publishing Ltd 2004) 6; Doelle and Sinclair, Ibid; See Cheryl Simrell King, Kathryn M. Feltey 

and Bridget O’Neill Susel, ‘The Question of Participation: Toward Authentic Public Participation in Public 

Administration’ (1998) 58(4) Public Administration Review 317-326, at 320-323. 
22 See EIA Report for Bonded Warehouse, supra note 8,  at 13 & 46; EIA Report for Pharmaceutical, supra note 7, at 

83; EIA Report for Glass Manufacturing Plant (2013), at 28-29; EIA Report for DBL Textile (2015), at 70; EIA Report 

for PVC Resin Plant (2012), at 22, 148-150;  & EIA Report for PVC Resin Plant (2014), Annex 17; See also the 

information obtained from the key informants, for example, the interviews held on: 16/03/2016 with G4; 24/04/2016 

with G5; 18/03/2016 with AC1; 08/04/2016 with AC2; and 26/04/2016 with AC3. 



385 
 

public participation begins early or late in the EIA process has to be answered in the light of the 

various stages of the EIA process as discussed in the fifth chapter.23 Some literature acknowledges 

scoping as the initial (early) stage of the EIA process, while some others take it one step back to 

the screening stage.24 As argued in the fifth chapter, the screening stage should be the initial stage 

in the EIA process where public participation has to get started for different reasons.25   

 

However, the timing of the EIA study itself can further affect whether public participation comes 

early or not in relation to the subject matters that necessitate public participation in the first place. 

In light of this, the information extracted from some of the EIA study reports and the responses of 

the key informants presented in the previous chapters show that not only public participation in 

EIA but also the EIA study itself is carried out late after major decisions are made on issues related 

to the project.26 Even if public participation appears to take place early at the screening and scoping 

stages of the EIA process, this is not really the case in relation to the subject matter that necessitates 

participation because the EIA process itself usually comes late after decisions are made on 

important issues related to the project.27 As the information extracted from many of the EIA study 

reports and the responses obtained from the key informants indicate, EIA studies are conducted 

after project sites are selected, and affected people are relocated and issues of compensation are 

decided28 even sometimes after projects are implemented.29 From a practical point of view, early 

public participation in EIA can make sense only when the EIA study process itself is launched at 

the earliest possible time before decisions are made on important issues related to the 

environmental impacts of the project subject to the study although this is not the case as the 

qualitative data demonstrate.    

                                                           
23 See generally the discussion in Chapter 5, section 5.4.  
24 Ibid.  
25 Ibid.  
26 See EIA Report for Sendafa Sanitary Landfill, supra note 8, at 190 & 193, along with the attached Letter of Request 

for Project Approval written by the Addis Ababa City Administration to the Ministry of Environmental Protection and 

Forest Development dated 26/05/2014 with Reference No. AA/cmA//01/09/5; EIA Report for PVC Pipe, Conduit and 

Fittings Manufacturing Factory (2015), at 35; EIA Report for Tana Flora,  supra note 7, at 3; Interviews held on: 

21/03/2016 with C1; 17/03/2016 with C3; and 04/03/2016 with G6.  
27 See AC3, supra note 22; AC2, supra note 22; G4, supra note 22; G5, supra note 22; AC1, supra note 22. 
28 See, for example, EIA Report for Sendafa Sanitary Landfill, supra note 8, at 107; EIA Report for Heineken 

Greenfield Kilinto Brewery (2013), at 14 & Comment-17 (Annex 7).  
29 See, for example, EIA Report for PVC Pipe, supra note 26; AC1, supra note 22; C3, supra note 26. 
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Regarding the timeliness or the continuity of public participation throughout the whole EIA project 

cycle, the information obtained from both the EIA study reports and the key informants’ showed 

that public participation in EIA is seen as an event or an activity that takes place at a specific point 

in time rather than as an ongoing process linked to all the critical stages of the EIA study process. 

Theoretically, some of the EIA study reports acknowledge public participation in EIA as an 

ongoing process that takes place throughout the EIA project cycle.30 In practice, however, even 

such EIA study reports fail either to provide documented evidence to that effect31 or they provide 

contrary evidence that show public participation actually held at a particular time or stage(s) of the 

EIA process rather than continually throughout the EIA project cycle.32 Many of the EIA study 

reports presented in the seventh chapter support the latter case in the sense that public participation 

usually takes place at one or more of the specific stages of the EIA process such as scoping and/or 

EIS33 and in rare cases in EIA review.34 

 

This is pretty much in line with the responses obtained from the key informants that public 

disclosure workshops are administered to conduct a review on the EIA study in exceptional cases 

where time and resource limitations are allowed to do so.35 One of the respondents, for example, 

argues that the competent environmental body is not obligated to organize a public disclosure 

workshop to undertake a public review on the EIA study Report.36 Regarding this issue, the 

relevant EIA Proclamation requires the competent environmental body to pronounce its decision, 

after evaluating an environmental impact study report, taking into account any public comments 

and expert opinions, within 15 working days to: approve the project with or without conditions or 

reject the implementation of the project if convinced that the negative impact cannot be 

                                                           
30 See, for example, EIA Report for Reppie or ‘Koshe’ WtE, supra note 8, at 128-129; EIA Report for AKPER, supra 

note 8, at 11.  
31 Ibid. 
32 EIA Report for AKPER, supra note 8. 
33 EIA Report for Bonded Warehouse, supra note 8, at 13 & 46; EIA Report for Soap, Detergent and High-Tech 

Laundry Service Project (2013), at 13; EIA Report for Pharmaceutical, supra note 7, at 83; EIA Report for Glass 

Manufacturing, supra note 22; EIA Report for DBL, supra note 22; EIA Report for PVC Resin (2012), supra note 22, 

at 22 & 148-150. 
34 EIA Report for DBL, Ibid, at 179-182 (Annex 14); EIA Report for PVC Resin, Ibid, Annex 22 & EIA Report PVC 

Resin (2014), supra note 22, Annex 23. 
35 See the key informants’ responses presented in Chapter 8, sections 8.4 & 8.5.3, specifically G5, supra note 22; C1, 

supra note 26. 
36 See, for example, AC1, supra note 22.  
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satisfactorily avoided.37 While some interpret this that it imposes obligation on the competent 

environmental body to organize public disclosure meetings or workshops,38 some others argue that 

the competent environmental body is required to undertake the review of the EIA study report, 

taking into account the public comments and expert opinions on the record of the EIA study 

report.39 The latter view implicates that the competent environmental body has the privilege or 

discretion, not the obligation to organize public disclosure meetings or workshops to conduct a 

public review on the EIA study reports.  

 

In fact, in the provision dealing with public participation, the EIA Proclamation obligates the 

competent environmental body to “ensure that the comments made by the public and in particular 

by the communities likely to be affected by the implementation of a project are incorporated into 

the environmental impact study report as well as in its evaluation.”40 Then, the question is, how 

can the competent environmental body discharge these dual responsibilities, i.e., the responsibility 

to ensure the incorporation of the comments of the public in general and that of PAPs in particular 

into the EIA study report as well as in its own evaluations by simply looking into the facts provided 

on the record of the EIA study report, unless it organizes public meetings to examine the credibility 

and the adequacy of the information on the record? In practice, however, with the exception of 

two,41 all the projects discussed in the seventh chapter do not provide any documented evidence 

about the undertaking of public disclosure meetings or workshops to carryout EIA study review. 

Some of the key informants from the competent environmental bodies affirm that they do not 

observe the public participation process in person and, thus, they make their evaluation based on 

the facts on the record of the EIA study report.42   

 

Regarding the status of public participation at the post-project monitoring and evaluation stage of 

the EIA process, the information obtained from the key informants indicates that public 

                                                           
37 See FDRE EIA Proclamation No. 299/2002, Article 9(2).  
38 See the interview held on 11/03/2016 with N2. 
39 See AC1, supra note 22. 
40 EIA Proclamation, supra note 37, Article 15(2).  
41 See EIA Report for DBL, supra note 22, at 179-182 (Annex 14); EIA Report for PVC Resin (2012), supra note 22 

(Annex 22),  & EIA Report for PVC Resin (2014), supra note 34 (Annex 23). 
42 See, for example, the interview held on 24/03/2016 with G1; G6, supra note 26; N2, supra note 38. The latter was 

a former EIA expert of one of the competent environmental bodies covered under the study.  
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participation at that stage is missing. As discussed previously,43 post-project approval monitoring 

and evaluation is considered as an important part of the EIA process wherein the public is expected 

to have important roles although as some studies further indicate that monitoring is the weak point 

of the practice in most EIA regimes.44 This seems the case in the context of Ethiopia, too, because 

the qualitative data gathered from the key informants confirm the absence of public participation 

at the post-project approval monitoring and evaluation stage of the EIA process.45  While the 

relevant EIA Proclamation requires the competent environmental body to “monitor the 

implementation of an authorized project in order to evaluate compliance with all commitments 

made by, and obligations imposed on the proponent during authorization”,46 it keeps silent on the 

importance of public participation at this stage of the EIA process. However, this does not 

tantamount to say that there is no need for public participation or to say that monitoring and 

evaluation of project compliance is the sole business of the competent environmental body. As 

mentioned previously, any interested or affected member of the public is entitled to contest the 

decision of the competent environmental body regarding the authorization or monitoring or any 

other decision of the same body concerning the project.47 This can be seen as an important aspect 

of the need for public participation throughout the EIA project cycle. Obviously, the public can 

play an important role in the enforcement of the EIA requirements vis-à-vis project authorization, 

monitoring or whatsoever decision related to the project where public participation is continued 

throughout the EIA project cycle, including monitoring and evaluation.  

 

However, as mentioned above, the qualitative data gathered from the key informants show the 

absence of public participation at the post-project approval monitoring and evaluation stage of the 

EIA process. Neither do any of the EIA study reports presented in the seventh chapter provide a 

framework for public participation in project monitoring and evaluation. It is important to refer 

back to the discussion in the fifth chapter48 for detail information about the benefits of public 

participation in project monitoring and evaluation.  

                                                           
43 See generally the discussion in Chapter 5, section 5.4.5. 
44 Ibid, specifically Casey-Lefkowitz et al., ‘The Evolving Role of Citizens in Environmental Enforcement’ (4th 

International Conference on Environmental Compliance and Enforcement, Chiang Mai, Thailand, April 22-26, 1996), 

at 6. Available at:  http://Www.Inece.Org/4thvol1/Futrell.Pdf (Accessed on: 19/06/2016). 
45 See the discussion in Chapter 8, section 8.5.3. 
46 EIA Proclamation, supra note 37, Article 12(1).  
47 See generally the discussion in Chapter 6, section 6.4.2.1.  
48 See specifically Chapter 5, supra note 43. 

http://www.inece.org/4thvol1/Futrell.Pdf
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9.2.3 Modalities of Public Participation 

It is important to remind some important points from the theoretical discussions made in the 

previous chapters. First and foremost, the literature acknowledges the existence of diverse 

mechanisms or modalities of public participation, having varied goals and attributions.49 The 

second and equally important point is that, in terms of achieving its various goals, the 

success/failure of public participation is dependent upon the quality of the participatory design50 

in the sense that “a particular method might prove either effective or ineffective, depending on 

how it is formulated and conducted.”51 With these two important points in mind, the two 

consecutive preceding chapters try to figure out the modalities of public participation in the 

practical context of EIA based on the facts extracted from the analyses of various EIA study reports 

and the information gathered from the interviews of key informants. Here, it is important to 

aggregate the information presented in the two separate preceding chapters.   

 

The responses obtained from the key informants recognized the absence of a standard form for 

public participation in EIA and that organizers are at liberty to determine how to involve the public 

in the practical setting of the EIA process.52 That is, there is no standalone public participation 

guideline that dictates specific forms or modalities of public participation in the practical setting 

of EIA. Many of the key informants mention public surveys (via questionnaires and interviews) 

and public consultation meetings as the most common forms or modalities of public participation 

in EIA.53 Similarly, the facts extracted from the EIA study reports as presented in the seventh 

chapter mention public consultation meetings and questionnaire/interview based public surveys as 

                                                           
49See generally the discussion in Chapters 4 & 5, sections 4.3 & 5.1, respectively.   
50 See generally the discussion in Chapters 2 & 4, sections 2.2.3 & 4.3, respectively. See also Mark S. Reed, 

‘Stakeholder Participation for Environmental Management: A Literature Review’ (2008) 141 Biological Conservation 

2417 –2431, at 2421; See Amerasinghe et al., supra note 14, at 56; Barbara Scott Murdock, Carol Wiessner and Ken 

Sexton, ‘Stakeholder Participation in Voluntary Environmental Agreements: Analysis of 10 Project XL Case Studies’ 

(2005) 30(2) Science, Technology, & Human Values 223-250, at 226; Doelle and Sinclair, supra note 20, at 186; 

Thomas Dietz and Paul C. Stern (eds), Public Participation in Environmental Assessment and Decision Making (Panel 

on Public Participation in Environmental Assessment and Decision Making, National Research Council, National 

Academies Press 2008) 2 & 95; Benjamin J. Richardson and Jona Razzaque, Public Participation in Environmental 

Decision-making (2005) 165-166. Available at: 

http://www.academia.edu/1133986/Public_participation_in_environmental_decision-making; Fung, supra note 15, at 

67. 
51 See generally the discussion in Chapter 5, section 5.1, specifically Gene Rowe and Lynn J. Frewer, ‘Public 

participation Methods: A Framework for Evaluation’ (2000) 25(1) Science, Technology, & Human Values 3-29, at 

11; see also Dietz and Stern, Ibid, at 87. 
52 See the discussion in Chapter 8, section 8.4 & Appendix 15.  
53 Ibid. 
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the most commonly practiced modes of public participation in the EIA study processes.54 Some of 

the EIA studies reports covered under the investigation reportedly use both surveys and public 

consultation in combination, while some others use either public consultation meetings or public 

surveys to involve the public in the EIA process.55  

 

What is more, as presented in the eighth chapter, some of the key informants mentioned that public 

disclosure workshops are also used in rare cases as a culmination to the EIA study to involve the 

public in reviewing the EIA study report.56 Only two of the EIA study reports, scrutinized in the 

seventh chapter, state that public disclosure workshops have been organized to involve the public 

in the EIA study review.57 In addition, two key informants from the environmental NGOs mention 

that they were asked only in rare cases by the competent environmental body to submit their written 

comments and observations with regard to draft EIA study reports.58  

 

Overall, as the information extracted from both the EIA study reports under scrutiny and the 

responses obtained from the various key informants showed, public surveys (via questionnaires 

and/or interviews) and public consultation meetings are mentioned as the most commonly 

practiced forms or modalities of public participation in the EIA process although public disclosure 

workshops and written submissions are also mentioned to be practiced only in rare cases. Having 

said this, it is important to appreciate some important attributions of these modalities of public 

participation from the perspectives of the inclusiveness (breadth), depth (intensity) as well as 

influence of such modalities on decision-making.  

 

 

 

                                                           
54 See EIA Report for Sendafa Sanitary Landfill, supra note 8, at 32 ff; EIA Report for Reppie or ‘Koshe’  WtE, supra 

note 8, at 129; EIA Report for Heineken, supra note 28, at 8;  EIA Report for AKPER, supra note 8, at 11 & 39; EIA 

Report for Bonded Warehouse, supra note 8; EIA Report for Dashen S.C Debre Berhan Brewery Project (2014), at 3; 

EIA Report for Tana Flora, supra note 7,  at 57-61; EIA Report for Glass Manufacturing, supra note 22, at 29-30 & 

235; EIA Report for DBL, supra note 22, at 70-71; EIA Report for PVC Resin (2012), supra note 22, at 150 &170.   
55 See generally the discussion in Chapter 7.   
56 See Chapter 8, supra note 52.  
57 See EIA Report for DBL, supra note 22, at 179-182 (Annex 14); EIA Report for PVC Resin (2012), supra note 22 

(Annex 22), & EIA Report for PVC Resin (2014), supra note 22 (Annex 23). 
58 See Chapter 8, supra note 56. 
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9.2.4 Inclusiveness  

Inclusiveness is one of the important dimensions for evaluating the effectiveness of public 

participation.59 It inquires whether mechanisms of public participation are open enough to allow 

the full range of affected and interested members of the public to take part in the EIA process. 

Seen from the theoretical perspective of the discussion made in the fourth chapter, public surveys 

and public consultation meetings can be rated positively to score high in terms of inclusiveness 

(breadth). However, these generalizations can hardly explain the practice at the ground at least in 

the Ethiopian context, because in the absence of any standardized definition of these terminologies, 

public surveys, public consultation meetings and public disclosure workshops could mean 

different things for different people even in strikingly similar contexts. In this regard, it is 

important to have recourse to the practice at the ground based on the qualitative data extracted 

from both the analyses of the EIA study reports (chapter 7) and the interviews of the key informants 

(chapter 8).  

 

As mentioned in the eighth chapter, the responses obtained from many of the key informants 

equated the term the “public” with directly and indirectly affected and interested people or parties 

found in close proximity to the proposed project area.60 Similarly, almost all the EIA study reports 

discussed in the seventh chapter   limited the scope of public participation in EIA to those directly 

and indirectly affected people/local community around the area of the proposed project, including 

local administrations and other relevant public bodies.61  Only three of the EIA study reports 

covered in the study included competing businesses operating in the locality of the newly proposed 

project within the spectrum of affected or interested parties.62 Still, two of the whole EIA study 

reports covered under the scrutiny include community based associations (CBOs) as stakeholders 

                                                           
59 See generally the discussion in Chapter 4, section 4.3.  
60 See G1, supra note 42; G4, supra note 22; G5, supra note 22; G6, supra note 26; AC2, supra note 22; AC3, supra 

note 22; C1, supra note 26; C3, supra note 26; N2, supra note 38; interviews held on: 26/04/2016 with G7; 24/03/2016 

with G2; 07/03/2016 with G8; 08/03/2016 with A1; 22/03/2016 with A2; 09/03/2016 with C2; and 10/03/2016 with 

N1.  
61 See, for example,  EIA Report for Sendafa Sanitary Landfill, supra note 8, at 13-14, & 108; EIA Report for Reppie 

or ‘Koshe’  WtE, supra note 8; EIA Report for Heineken, supra note 28, at 8; EIA Report for AKPER, supra note 8, 

at 13; EIA Report for Bonded Warehouse, supra note 8, at 12 & 46; EIA Report for Soap, supra note 33, at 13; EIA 

Report for Pharmaceutical , supra note 7, at 5; EIA Report for Dashen Brewery, supra note 54; EIA Report for Tana 

Flora, supra note 7,  at 5; EIA Report for Glass Manufacturing , supra note 22, at 345 (Annex 11, TOR); EIA Report 

for DBL, supra note 22; EIA Report for PVC Resin (2012), supra note 22, at 165.  
62 See EIA Report for Glass Manufacturing, Ibid, at 29-30; EIA Report for DBL, Ibid, at 70; EIA Report for PVC 

Resin (2012), supra note 22, at 170.  
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for the purpose of public participation in EIA.63 None of the EIA study reports covered under the 

study includes environmental NGOs within the spectrum of affected and interested parties or key 

stakeholders whichever term may be used. This is also confirmed by the responses obtained from 

almost all the key informants in general and the five key informants recruited from environmental 

NGOs in particular.64 As mentioned above, some key informants stated that authorities invite 

environmental NGOs to comment on draft EIA study reports only in rare cases where external 

circumstances force them to do so as a matter of formal requirement.65  

 

As mentioned previously, the term “Interested and Affected Parties” is understood broadly under 

the Ethiopian EIA Procedural Guideline to refer to individuals or groups concerned with or 

affected by an activity and its consequences, including local communities, work force, customers, 

or consumers, environmental interested groups and the general public.66 However, the qualitative 

data obtained from both the various EIA study reports and the interviews of the key informants 

demonstrate that the term affected and interested parties is narrowly understood in the practical 

context of EIA to refer to the local people and the local administration found around the site of the 

proposed project. For further comparison with the more liberal understanding of the term the 

“public”, it is important to refer back to the discussion in the fourth chapter.67 In many of the EIA 

study reports covered under the study, the terms “public” consultation and “stakeholders” 

consultation are treated separately as if they have distinct meanings.68 In such cases where the EIA 

study reports use the term “stakeholders” consultation, references are made to the various relevant 

government offices or institutions alleged to have been involved in the EIA process;69 whereas in 

other cases where the EIA study report uses the term “public” consultation, reference is made to 

affected and interested individuals/communities around the project.70  Accordingly, some EIA 

                                                           
63 See EIA Report for Glass Manufacturing, Ibid, at 235; EIA Report for PVC Resin, Ibid, at 167. 
64 See generally the discussion in Chapter 8, section 8.5.1.  
65 See Ibid, specifically N2, supra note 38; interviews held on: 25/03/2016 with N3; and 06/04/2016 with N4. 
66 See FDRE EIA Procedural Guideline Series 1 (Addis Ababa, 2003), at 2. 
67 See generally the discussion in Chapter 4, section 4.2.1. 
68 See EIA Report for Sendafa Sanitary Landfill, supra note 8, at 53-55, 108 -110 & 181 ff. (Annex I); EIA Report for 

Reppie or ‘Koshe’  WtE, supra note 8; EIA Report for Heineken, supra note 28; EIA Report for PVC Pipe, supra note 

26; EIA Report for Pharmaceutical , supra note 7, at 83;  
69 See, for example, EIA Report for Sendafa Sanitary, Ibid, at 108; EIA Report for AKPER, supra note 8, at 11; EIA 

Report for Reppie or ‘Koshe’ WtE, supra note 8; EIA Report for Heineken, Ibid, at 8; EIA Report for PVC Pipe, Ibid, 

at 2.  
70 See, for example, EIA Report for Bonded Warehouse, supra note 8, at 12 & 46; EIA Report for Flour Factory 

(2013), Dukem Town, Oromia Special Zone.  
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study reports refer to “public” and “stakeholders” consultation by using the conjunction “and” 

between the two terms to signify their distinctive usage.71  

 

However, some of the EIA reports use both the terms “public” and “stakeholders” consultation 

interchangeably in a manner that encompasses affected/interested individuals/communities, 

relevant government offices/intuitions as well as other relevant organizations.72 One of the key 

informants reflects similar view in his response to the meaning of the term “public” in the practical 

context of EIA, stating that where the proposed project is located in an area that is not designated 

as industrial zone, the term public refers to directly affected persons/or local communities and 

relevant public bodies, if otherwise the proposed project is located in areas designated as industrial 

zones, the term public refers to stakeholders that comprise of relevant public bodies mandated to 

regulate various aspects of the environment and owners of existing factories around the project 

area.73 As discussed in the seventh chapter, this is the reason why public consultations are held 

with the so-called stakeholders comprising of relevant public institutions and the local 

administration, by excluding local communities/residents from the EIA process vis-à-vis some 

projects established in areas designated as industrial zones by the administration74 or in situations 

where there are no directly affected parties in the narrowest sense of the term to mean displaced 

or economically affected people in the negative sense.75  

 

In fact, in the practical context of EIA study, the inclusiveness or breadth of public participation 

is questionable even in terms of its narrowest sense. As discussed in the seventh chapter, only a 

handful of individuals were reported to have been involved in many of the EIA public consultation 

process. For instance, while the EIA study report of Sendafa Sanitary Landfill and Transfer 

Stations Project acknowledges the fact that the landfill project at Bereh Woreda, Chebe Weregenu 

Kebelle has caused permanent loss of 137.07 ha of farmland that belong to 217 farmers,76 only 28 

                                                           
71 EIA Report for Sendafa Sanitary Landfill, supra note 8, at 53-55, 108 -110, & at 181 ff. (Annex I); EIA Report for 

AKPER, supra note 8, at 11; EIA Report for Pharmaceutical , supra note 7, at 83; EIA Report for PVC Resin (2014),  

supra note 22, at 64 (Annex 27) & 109-112 (Annex 42). 
72 EIA Report for Tana Flora, supra note 7, at 57-61 & at72-73 (Annex 8); EIA Report for Glass Manufacturing , 

supra note 22, at 345 (Annex 11, TOR); EIA Report for DBL, supra note 22, at 70 & 77.  
73 G8, supra note 60.  
74 EIA Report for Heineken, supra note 28; EIA Report for Dashen Brewery, supra note 54, at 65-66. 
75 EIA Report for Reppie or ‘Koshe’  WtE, supra note 8. 
76 See EIA Report for Sendafa Sanitary Landfill, supra note 8, at 107. 
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farmers were reported to have been involved, in addition to the consultation held with the other 

seven stakeholders recruited from Bereh Woreda administrative offices as mentioned in the 

minutes of the public consultation annexed to the EIA study report.77  

 

Similarly, EIA study report for the PVC-resin project reported to have involved an impressive 

number of households from the area within and around the project site, i.e., 232 households were 

reportedly involved via questionnaires and another 200 residents through public consultation 

meetings,  while acknowledging that a total of 660 households/landowners would be directly 

affected by the proposed project site, and that about 1600-2200 households who reside very close 

to the boundary of the proposed project would be affected by the project.78 Still, only a handful of 

individuals were reportedly involved in some of the other EIA study reports covered under the 

study.79 To make it worse, in some other EIA study reports, the ordinary public is totally excluded 

from the stakeholder consultation process.80     

 

Despite the differences in the number and the diversity of the participants reportedly involved in 

the EIA study of the various projects under scrutiny, many of the EIA study reports are not 

accompanied by systematized stakeholder analyses that identify the full range of stakes or 

negatively and positively affected interests by the proposed project so as to help determine the size 

and the diversity of the participants. Only few of the EIA study reports show the direct socio-

economic impacts of the respective projects in terms of causing displacement and/or hampering 

the existing livelihood of a fixed number of farmers.81 The indirect socio-economic impacts of the 

projects and both the direct and indirect impacts of these projects on the biophysical environment 

are not broadly taken into account in the initial stakeholder analyses. Even with regard to the direct 

socio-economic impacts of these few projects, as mentioned above, the special scope of the 

stakeholder analyses do not cover all the sites that come under the direct impacts of the respective 

                                                           
77 Ibid, at 184-189 (Annex I). 
78 See EIA Report for PVC Resin (2014), supra note 22, at 11-23 & 89-104 (Annexes 36 & 38 respectively). 
79 See generally EIA Report for AKPER, supra note 8; generally EIA Report for Bonded Warehouse, supra note 8; 

EIA Report for Flour, supra note 70; EIA Report for Pharmaceutical, supra note 7; EIA Report for Ethio Agri-CEFT 

Plc (2009), Bahir Dar, Amhara Notational Regional State.  
80 See the Koshe Transfer Station sub-project of the EIA Report for Sendafa Sanitary Landfill, supra note 8; EIA 

Report for Reppie or ‘Koshe’  WtE, supra note 8, at 2; EIA Report for Heineken, supra note 28; EIA Report for 

Dashen Brewery, supra note 54. 
81 See generally EIA Report for Glass Manufacturing, supra note 22; see EIA Report for Sendafa Sanitary Landfill, 

supra note 8; EIA Report for AKPER, supra note 8.  
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projects.82 For example, neighboring localities found outside the specific local administrative 

boundary where the project site is located are not included in the EIA study of many of the projects 

under scrutiny.   

 

In fact, the absence of a systematized stakeholder analysis on the records of the EIA study reports 

as compared to the size of the actual participants stated thereof, it is apparently difficult to 

generalize on the inclusiveness (breadth) of public participation process based on the limited facts 

on the record of the EIA study reports. However, as presented in the seventh chapter, it is possible 

to demonstrate the limitations regarding the inclusiveness of the EIA public participation process 

in the light of the general socio-economic and environmental descriptions provided on the record 

of many of the EIA study reports covered under scrutiny and the multiple stakes that might arise 

thereof. First and foremost, the spatial delimitation of the environmental impacts of projects to the 

specific locations of projects coupled with the narrow understanding of impacts or affected 

interests in terms of displacement or the loss of property83 may restrict the breadth of public 

participation by excluding, for example, potentially affected and interested downstream 

residents,84 residents around the project area within a reasonable distance,85 and environmental 

NGOs and experts representing diffused environmental interests and the public interest at large.86  

 

The information gathered from the key informant interviews corroborates both the restrictive 

nature of the interpretation of the term public and the practical exclusion of environmental NGOs 

from the EIA public consultation practices.  As presented in the eighth chapter, many of the key 

informants expressed their reservation about the breadth/inclusiveness of public participation in 

the EIA process even in terms of involving all the directly affected and interested parties in the 

                                                           
82 See generally EIA Report for Sendafa Sanitary Landfill, Ibid; EIA Report for Glass Manufacturing, Ibid; EIA Report 

for EIA Report for PVC-resin (2014), supra note 22; EIA Report for DBL, supra note 22.  
83 See, for example, EIA Report for Reppie or ‘Koshe’ WtE, supra note 8; EIA Report for Heineken, supra note 28; 

EIA Report for PVC Pipe, supra note 26. 
84 See generally EIA Report for Pharmaceutical, supra note 7; EIA Report for Dashen Brewery, supra note 54; EIA 

Report for DBL, supra note 22; EIA Report for PVC Resin (2014), supra note 22. 
85 See, for example, EIA Report for Sendafa Sanitary Landfill, supra note 8,  vis-à-vis  the Koshe/Repi transfer station 

as discussed in Chapter 7, section 7.2.1; EIA Report for PVC Pipe, supra note 26.  
86 No mention is made about the participation of environmental NGO in any of the EIA study Reports covered under 

the current study.    
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narrowest sense of the term,87 let alone to allow the full range of interested and affected members 

of the public as broadly defined in the relevant EIA Procedural Guideline as cited above.88 That 

is, even the affected and interested parties within the direct impact of the specific project boundary 

are not included wholly in the EIA public participation process; project proponents in collaboration 

with local administrators are usually left at liberty to pick up a handful of individuals and/or 

stakeholders from relevant government sectors to solicit public opinions about the proposed 

project in whatever form they choose.89   

 

In fact, as mentioned above, the breadth of participation varies from project to project; not more 

than a dozen of individuals are involved in some of the projects covered under the study, while 

dozens or even more than a hundred people are involved in some other projects. In relative terms, 

as the qualitative information obtained from some of the key informants indicate, donor driven 

projects such as those sponsored by the WB and other external financial sources are generally 

better, albeit imperfect, than those projects financed by proponents themselves in terms of the 

inclusiveness (breadth) of public participation and compliance with other EIA process 

requirements.90 Both the availability of a standard public participation guideline and adequate 

finance for undertaking EIA studies for projects sponsored by the WB coupled with the financial 

interests of the project proponent to get access to WB’s resources are mentioned as important 

reasons for the discrepancy in terms of the breadth of public participation in EIA.91  

 

9.2.5 Depth of Interaction 

The criterion of interaction is the other important test for evaluating the effectiveness or successes 

of public participation as mentioned in the previous chapters. Accordingly, the depth or level of 

public participation grapples with the intensity of the participatory process or the extent 

                                                           
87 See A1, supra note 60; A2, supra note 60; AC1, supra note 22; AC2, supra note 22; AC3, supra note 22; C1, supra 

note 26; C2, supra note 60; N1, supra note 60; N2, supra note 38.  
88 See generally the discussion in Chapter 8, section 8.5.1. 
89 See EIA Report for Sendafa Sanitary Landfill, supra note 8; EIA Report for AKPER, supra note 8; EIA Report for 

Tana Flora, supra note 7; EIA Report for MK Farming and Processing Company (2009), Bahir Dar, Amhara 

Natotional Regional State; EIA Report for Dorm Agriculture Company (2009), Bahir Dar, Amhara Notational 

Regional State; EIA Report for Ethio Agri-CEFT, supra note 79; EIA Report for Zefneuel Flower Company (2009) 

Bahir Dar, Amhara Notational Regional State.  
90 See generally the discussion in Chapter 8, section 8.5.1. 
91 See Chapter 8, specifically G4, supra note 22; A1, supra note 60; C1, supra note 26; and C2, supra note 60. 
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mechanisms of public participation encourage in-depth dialogue and interaction involving multi-

way exchange of information among the participants.92 As has already been noted, the case study 

literature shows that “more intensive stakeholder processes are more likely to produce high quality 

decisions than traditional public participation processes.”93 In fact, it is important to reiterate that 

the criterion of in-depth or intensive interaction is only one and not the only one among the various 

measures for evaluating the effectiveness of public participation processes. Thus, “all else being 

equal”, the more participatory mechanisms involve multi-way communication and high degree of 

interaction, the better to achieve the various goals of public participation.94 In line with this, as 

discussed in the fourth chapter, the literature puts mechanisms of public participation in a 

continuum ranging from non-interactive to highly interactive/deliberative mechanisms; where the 

latter are characterized by multi-way exchange of information and dialogue.95 

 

Dwelling on this perspective, attempt was made in the two consecutive preceding chapters to 

evaluate the depth or level of interaction involved in the EIA participatory process based on the 

information extracted from the various EIA study reports and the qualitative information gathered 

through the interview of key informants. The information gathered from both the EIA study reports 

and the interviews of the key informants show that the modalities of public participation used in 

the EIA study process range from public surveys (questionnaires and interviews) through various 

forms of public consultation meetings, focus group discussions to public disclosure workshops.96 

Even though there is no standard or formal requirement set under the law to adopt a particular form 

or modality of public participation in the Ethiopian context, both the document analyses and the 

information obtained from the key informant interviews show that public survey and public 

consultation are the most commonly practiced forms of public participation in EIA.97   

 

Then, if the analyses made in the fourth chapter are to be taken at face value, public survey and 

public consultation meetings are found on the lowest side of the continuum that represent less or 

                                                           
92 See generally the discussion in Chapter 4, specifically section 4.3.   
93 Thomas C. Beierle, ‘The Quality of Stakeholder-Based Decisions’ (2002) 22(4) Risk Analysis 739-749, at 740. 
94 See generally the discussion in Chapter 4, section 4.3, specifically Beierle, supra note 12, at 90; Rowe and Frewer, 

supra note 11, at 267-268; Judith E. Innes and David E. Booher, ‘Reframing Public Participation: Strategies for the 

21st  Century’ (2004) 5(4) Planning Theory & Practice 419-436, at 429; Dietz and Stern, supra note 50, at 80. 
95 See generally the discussion in Chapter 4, section 4.3.  
96 See generally the discussion in Chapter 8, supra note 56. 
97 Ibid.  
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non-interactive participatory mechanisms characterized by one-way flow of information, while 

focus group discussions and public disclosure workshops are found on the opposite side of the 

continuum characterized as highly interactive/deliberative mechanisms of public participation that 

involve multi-way exchange of information.98 However, when it comes to the EIA practice in 

Ethiopia, these different mechanisms of public participation are not conceptually differentiated in 

such a manner to be applied consistently. The use of these different mechanisms of public 

participation without defining them in a way to distinguish one from the other can lead to an 

uncertainty and contradictory situations where, as Rowe and Frewer observe, dissimilar 

mechanisms of public participation could be described using the same term; while on the other 

hand, essentially similar mechanisms could be described using different terms.99 These uncertainty 

and contradictory situations can explain the way mechanisms of public participation used in EIA 

in the Ethiopian stetting.  

 

From the view point of depth or the intensity and level of the interaction involved in the process, 

there is no basic difference among public consultation meetings, focus group discussions and 

public disclosure workshops as currently practiced in the EIA process in Ethiopia. Despite the 

diversity of the modalities of public participation, as mention previously, the qualitative data 

gathered from both the EIA study report analyses and the key informants demonstrate the absence 

of interactive communication or multi-way flow of information in all the modalities of public 

participation employed in the EIA process.100 Thus, in the Ethiopian setting, all such participatory 

mechanisms are characterized by top-down one way flow of information or communication in the 

form of public provision of information (public communication) and/or bottom up communication 

in the form of public consultation.101  

 

 

 

 

                                                           
98 See generally the discussion in Chapter 4, section 4.3.  
99 They use the term “mechanism” to refer collectively to “processes/techniques/instruments”: Rowe and Frewer, 

supra note 11, at 251-253 & 248. 
100 See generally the discussion in Chapters 7 & 8, specifically section 8.3 & Appendix 14.  
101 See O’Faircheallaigh, supra note 10; Amerasinghe et al., supra note 14; Beierle, supra note 12; Fiorino, supra note 

14. 
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9.2.6 Influence on Decision-Making 

As discussed in the previous theoretical chapters, empowerment is recognized both as one of the 

important goals of public participation and the measures for evaluating its effectiveness. 

Empowerment is broadly conceptualized in terms of the capacity or the ability of the participants 

to control or influence the decision-making process and the outcomes of the process on the one 

hand and, the capacity of the participatory processes themselves to enhance learning and reinforce 

the democratic skills and attitudes of the participants, on the other hand.102 Both aspects of 

empowerment have been appreciated in the theoretical parts of the discussion, while the case 

studies focus on the first aspect of empowerment that scrutinize whether participants have the 

capacity to exert control or influence on the process and the outcomes of the decision in the context 

of EIA. While early and ongoing public participation that includes a broad range of interests 

(breadth) as well as highly intensive interaction (depth) can be seen as important conditions for 

the effectiveness of public participation, they are not sufficient for both effective public 

participation and empowerment.103  Important though, broad (inclusive), interactive/deliberative 

and ongoing public participation, cannot guarantee empowerment and the vice versa.104 Of course, 

as noted previously, these various dimensions of public participation can be achieved 

simultaneously under proper choice of design or process for they are not inherently 

incompatible.105   

 

In any case, the issue of empowerment deserves separate treatment as one of the important goals 

and measures of effective or genuine public participation. Accordingly, as presented in the seventh 

chapter, attempt is made to examine whether the EIA process enables the public exert real 

influence on the process and outcomes of the EIA study based on the information on the records 

of the EIA study reports under scrutiny. The close scrutiny of these EIA study documents can lead 

to the conclusion that empowerment was not among the very objectives and intentions of these 

EIA study reports. Many of such EIA studies were organized with the explicit objective to inform 

the public about the impacts of the proposed projects and to solicit the opinions and expectations 

of the public about such projects. Ultimate decision-making whether proposed projects should be 

                                                           
102 See the discussion in Chapter 2, sections 2.2.1 & 2.2.3.1. 
103 See generally the discussion in Chapter 4, section 4.3.  
104 See generally the discussions in Chapters 4 & 5, sections 4.3 & 5.2, respectively. 
105 See generally the discussions in Chapter 4, Ibid, specifically Dietz and Stern, supra note 50, at 87. 
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approved or denied for implementation is retained in the hands of the concerned government 

bodies. The responses obtained from almost all the key informants also reaffirmed this.106  

 

To put the point in O’Faircheallaigh’s perspective, public participation in the EIA context can be 

seen “as an aid to decision-making which remains separate from the participating public” rather 

than  either “as a mechanism for achieving a role for the public as joint decision makers” or “as a 

mechanism for reconstituting decision-making structures.”107 The latter two quoted mechanisms 

can be conveniently fitted together to Arnstein’s concept of “partnership” wherein real 

redistribution of power and collaborative decision-making between citizens and public officials 

begin to operate based on her ‘Ladder of Citizen Participation’.108 However, when public 

participation in EIA is seen “as an aid to decision-making which remains separate from the 

participating public” as O’Faircheallaigh states in the first scenario as quoted above, public 

participation in EIA can be used as an information channel to provide information to the 

participating public and/or to solicit information from the public about the proposed project. In 

such a scenario, the participating public has no decision-making role, apart from offering their 

opinions and comments regarding the impacts of the proposed project as well as whether such 

project should be approved for implementation. As can be inferred from the qualitative evidence 

presented under both the preceding case study chapters, this scenario can better explain the role of 

public participation in EIA in the Ethiopian setting. 

 

The EIA study report for Tana Flora project can be taken as illustrative example wherein the 

competent environmental body approved the project despite the documented objection of the local 

community representatives during the public consultation process as mentioned in the EIA study 

report.109 It is hardly possible, therefore, to argue in the Ethiopian context that public participation 

in EIA enables the participating public to influence the decision-making process and the decision 

outcomes, above and beyond serving as an information channel to inform the public and to solicit 

information from the public about the environmental impacts of proposed projects.  

                                                           
106 See generally the presentation in Chapter 8, section 8.5.4.  
107 See O’Faircheallaigh, supra note 10, at 20.  
108 See generally the discussion in Chapter 4, section 4.3 and particularly Sherry Sherry R. Arnstein, ‘A Ladder of 

Citizen Participation’ (1969) 35(4) AIP 216-224; see also Dietz and Stern, supra note 50, 1 & 60.  
109 See EIA Report for Tana Flora, supra note 7, at 58. 
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9.3  Barriers to Effective Public Participation in EIA  

From the above presentation and discussion, it is possible to infer different barriers that 

compromise the effectiveness of public participation in EIA. In this section, attempt is made to 

highlight the major barriers to the effectiveness of public participation in EIA in terms of meeting 

the frameworks of analyses as discussed in the current chapter and the preceding two consecutive 

chapters.     

 

9.3.1 The Absence of Standard Definition for Participation 

 The absence of a standardized operational definition of the term “participation” in the specific 

context of EIA has left those who sponsor the participatory process (project proponents and their 

consultants) at liberty to determine how and when public participation should be organized. As 

mentioned above, projects sponsored by international financial institutions such as the WB have 

better track record in terms of the comprehensiveness of both the EIA study and public 

participation. This can be attributed to the availability of public participation guideline for projects 

sponsored by the WB, and better commitment in terms of giving adequate time and financial 

resources for undertaking the study. In other cases, participation could mean anything what project 

proponents and their consultants feel to be the case. Thus, the absence of an operational definition 

for public participation can be taken as one of the major factors contributing to the discrepancies 

and ineffectiveness of the practices of public participation in EIA.        

 

9.3.2 The Absence of Notice and Comment Procedure 

The information obtained from the key informants confirms the absence of formal notice and 

comment procedure. The public is not adequately notified about proposed projects ahead of 

organizing public consultation meetings. This is also confirmed by the information extracted from 

the analyses of the EIA study reports. As indicated in these reports, members of the public are 

usually required to forward their opinions and expectations about proposed projects based on the 

instant information provided to them by the study team/consultant during the public meeting. 

There is no media for notifying the public about the details of proposed projects ahead of time 

before meetings are organized by the project proponents. Neither is the EIA study report of 

proposed projects made available to the public through accessible public media during and after 

the completion of the EIA study. Lack of access to adequate and timely information can obviously 
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compromise the quality of public participation in EIA because access to information is the first 

step necessary for the effectiveness of public participation as mentioned in the fifth chapter.    

 

9.3.3 Lack of Awareness and Interest on the side of Project Proponents 

Some of the key informants, especially those who are involved in EIA project consultation, 

indicate that project proponents do not appreciate the multifaceted importance of both EIA and 

public participation thereof; they see the EIA process simply as a bureaucratic hurdle or as a formal 

requirement that must be observed in order to get their projects approved by the competent 

environmental body.110 As a result, project proponents are not ready to commit adequate resources 

to undergo an EIA study involving meaningful or effective public participation.111 This, coupled 

with the absence of a standard definition of participation, contribute to the ineffectiveness of the 

EIA participatory process across all the framework of analyses as discussed in the preceding 

subsections.    

 

9.3.4 Lack of Awareness and Motivation on the side of the Ordinary Public 

Some key informants mentioned the lack of awareness and interest on the side of the ordinary 

public to take part in the EIA process as another barrier to the ineffectiveness of public 

participation.112 In response to the question why only a handful of individuals are usually involved 

in the EIA study (as evidenced in many of the EIA study reports), some key informants sate that 

the public is not willing to take part in the EIA process for different reasons, including lack of 

awareness on the importance of EIA, lack of financial support to cover the costs of participation, 

and lack of trust on the process.113  Concerning the lack of awareness, the absence of environmental 

literacy or awareness creation campaign to sensitize the public about environmental problems and 

the roles of both EIA and public participation in addressing such problems is mentioned as a major 

constraint to effective public participation. When they are given the chance, as one respondent 

indicated, participants usually focus on the socio-economic impacts of projects that affect their 

property rights and existing livelihood; they give little attention to diffused environmental 

problems as a result of their limited awareness to anticipate such problems until they experience 

                                                           
110 See G5, supra note 22; AC1, supra note 22; AC3, supra note 22;  
111 See G5, Ibid; AC1, Ibid; AC2, supra note 22; AC3, ibid;  
112 AC2, Ibid; C3, supra note 26.  
113 See, for example, AC1, supra note 22; AC2, Ibid; C2, supra note 60; C3, supra note 26.   
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them. Usually, serious pollution related environmental complaints come from the ordinary public 

after projects start operation.114             

 

Regarding the costs of participation, as some key informants indicate, local communities ask 

compensatory payments for their time to participate in the EIA public consultation process while 

project proponents are not willing to cover such expenses.115 As a result, public consultation in 

EIA is limited only to those who are willing and able to participate without payment in the process. 

In situations where circumstances force them to pay per-diem to participants, project proponents 

unduly limit the size of the participants to an insignificant number.116 Both scenarios adversely 

affect the inclusiveness (breadth) of public participation in EIA for many of the have-nots are not 

in a position to forgo their daily income earning opportunities so as to participate in the EIA public 

consultation process. In other words, no financial and training scheme is provided to ensure the 

equal participation of the have-nots in the EIA study process. This situation can strengthen the 

concern raised by some sympathetic critics of public participation that under conditions of 

structural inequality, public participation could exacerbate inequality rather than enhancing 

equality by empowering the have-nots.117    

 

As far as the lack of trust in the EIA public participation process is concerned, some key informants 

stated that local communities see public participation as a cover for justifying the taking away of 

their lands in the name of development or investment, not as a means for their empowerment.118 

Affected and interested farmers are usually invited to take part in the EIA study public consultation 

process after their farmlands are taken and enclosed as industrial zones or given to project 

proponents. As a result, the concomitant issues of displacement and compensation have already 

been settled before the initiation of EIA study. This can be seen as one of the bottlenecks to the 

effectiveness of public participation as the qualitative data presented earlier demonstrate. This 

situation reaffirms the critics’ doubt against public participation that, as mentioned in the second 

chapter, public participation can be used as a means for political manipulation to justify external 

                                                           
114 See G6, supra note 26; AC1, Ibid; AC2, Ibid.  
115 See, for example, AC1, Ibid; AC2, Ibid; C3, supra note 26. 
116 See, for example, AC1, Ibid, AC2, Ibid; C2, supra note 60; C3, Ibid.  
117 See generally the discussions in Chapter 2, section 2.2.2 & 2.2.3, & Chapter 5, section 5.2.3. 
118 See AC1, supra note 22; AC2, supra note 22. 
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decisions rather than to devolve real power and decision-making role to the participating public.119 

In fact, this cannot challenge the argument advanced in this thesis that the benefits of public 

participation prevail over its criticisms, provided that the participatory process is executed 

properly.  

 

9.3.5 Lack of Genuine Commitment on the side of the Government  

From a theoretical point of view, the FDRE government has introduced comprehensive legal and 

policy frameworks that recognize, among others, the need to promote SD, environmental 

protection, EIA as well as public participation as discussed in the previous chapters.120  Especially, 

both the EIA Proclamation and the EIA Procedural Guideline provide detailed principles and 

requirements regarding EIA and further recognize the importance of public participation thereof 

as already discussed.121 Potential project activities are categorized into three “Schedules” whereby 

Schedule 1 provides the list of projects that must undergo full EIA study, while Schedules 2 and 3 

provide, respectively, the list of projects that require a preliminary environmental impact study 

and that may not require environmental impact assessment.122 This categorization is anticipated in 

Article 5(2) of the EIA Proclamation although it is intended to be done in the form of a directive 

not in the form of a guideline the legal effect of which is questionable.123 With this in mind, Article 

5(1) of the EIA Proclamation requires “Every project which falls in any category [requiring full 

EIA] listed in any directive issued pursuant to this Proclamation shall be subject to environmental 

impact assessment.”  

 

                                                           
119 See generally the discussion in Chapter 2, section 2.2.2, specifically J. N. Pretty and P. Shah, ‘Making Soil and 

Water Conservation Sustainable: From Coercion and Control to Partnerships and Participation’ (1997) 8(1) Land 

Degradation & Development, 39-58, at 53. 
120 See Chapter 6 particularly.  
121 Ibid.  
122 See generally the discussion in Chapter 5, specifically EIA Procedural Guideline, supra note 66, at 20-31.  
123 See Ruffeis et al., ‘Evaluation of the Environmental Policy and Impact Assessment Process in Ethiopia’ (2010) 

28(1) Impact Assessment and Project Appraisal 29-40, at 33. Regarding the binding nature of the guidelines issued 

by the competent environmental bodies such as the EIA Procedural Guideline, there are different views even between 

the officers of the competent environmental bodies that some of these officers considered these guidelines as soft-law 

guidelines, while others considered them as binding hard laws: See, for example, G2, supra note 60; interview held 

on 26/04/2016 with G3; G5, supra note 22.   As far as the distinction between soft-laws and hard laws is concerned, 

see the discussion in Chapter 6, section 6.2.  
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Pursuant to this general requirement, the EIA Proclamation imposes a duty on project proponents 

to undertake EIA and submit the EIA study reports to the competent environmental body,124 and 

on licensing agencies to ensure the authorization of the project implementation by the competent 

environmental body prior to issuing an investment permit or a trade or an operating license for any 

project.125 In a similar vein, the EIA Procedural Guideline requires licensing agencies to “ensure 

that prior to issuing their respective licenses and permits, have legal duty to require proponents to 

submit authorization, a letter of approval or Environmental Clearance Certificate awarded by the 

appropriate Environmental Agency”.126 A violation of the mandatory requirements and conditions 

set for the undertaking of EIA and the need for prior authorization set under the EIA Proclamation 

or any other relevant law by project proponents, licensing agencies or other relevant actors 

constitutes a criminal offence entailing the imposition of a fine ranging from five thousand to 

hundred thousand Ethiopian Birr with additional administrative measures, as necessary.127   

 

Taking the above mentioned legal commitments and the other policy and legal requirements 

discussed previously (chapter 6) at face value, one may argue from a theoretical point of view that 

the Ethiopian government is strongly committed to implement the EIA legal regime. However, in 

practice, the government does not show seriousness in implementing the conditions and 

obligations imposed on project proponents and licensing agencies as set under both the EIA 

Proclamation and the EIA Procedural Guideline presented above. First and foremost, in relation to 

projects sponsored by the government or its agencies, the government does not commit itself to 

the observance of the mandatory procedural requirements regarding the undertaking of EIA study 

and prior authorization; many projects falling under Schedule 1 of the EIA Procedural Guideline, 

which require full EIA and prior authorization, are implemented by the government itself without 

observing these conditions.128 Secondly, as discussed previously, there are cases where other 

project proponents (private individuals) are allowed to commence the implementation of projects 

by short- circuiting the mandatory EIA requirements and the need for prior authorization from the 

competent environmental body (chapter 6).  

                                                           
124 See EIA Proclamation, supra note 37, Article 7(1). 
125 Ibid, Article 3(3). 
126 EIA Procedural Guideline, supra note 66, section 6(5), at 19.  
127 See EIA Proclamation, supra note 37, Article 18.  
128 See the discussions in the methodology part of the first Chapter and the sixth Chapters.     



406 
 

 

Thirdly, the application of the duty imposed upon licensing agencies to “ensure that prior to issuing 

their respective licenses and permits, have legal duty to require proponents to submit authorization, 

a letter of approval or Environmental Clearance Certificate awarded by the appropriate 

Environmental Agency”129 is tacitly excluded from the requirements set for the issuance of 

investment license.130 Pursuant to Article 3(3) of the EIA Proclamation and Article 6(5) of the EIA 

Procedural Guideline, applicants for investment license are expected to support their application 

by a letter of approval or environmental clearance certificate awarded by the competent 

environmental body. Instead of enforcing this, on the contrary, there are cases where the competent 

environmental bodies require project proponents to provide their investment licenses along with 

the EIA study reports they submit to the former. For example, in its general and specific comment 

concerning the draft EIA study report for Genet Petroleum,131 the competent environmental body 

stated in a letter dated 24/03/2016 that “In the annex part [to the EIA study report] investment 

license of the promoter is missing.”  

 

This letter suggests that investment license should come before the approval of an EIA study report 

or before the issuance of an environmental clearance by the competent environmental body, which 

contradicts what both the EIA Proclamation and the EIA Procedural Guideline stipulated as cited 

above. The relevant investment law manifests the government’s bias towards achieving short-

listed socio-economic goals by providing what is called “One - Stop Shop Service” to investors.132 

Accordingly, the recently adopted investment law reversed the requirements set both under the 

EIA Proclamation and the EIA Procedural Guideline by obligating the appropriate investment 

organ to notify the concerned institutions after issuing the investment permit so that the latter could 

undertake the necessary follow up.133 What is more, the investment Agency is required to provide 

various services on behalf of investors, including among others, “execution of investors’ requests 

for approval of environmental impact assessment studies conducted on their investment 

projects”.134  

                                                           
129 See EIA Procedural Guideline, supra note 66, section 6(5), at 19; EIA Proclamation, supra note 37, Article 3(3). 
130 See FDRE Investment Proclamation No. 769/2012 (Addis Ababa), Articles 13-16.  
131 EIA Report for Genet Petroleum Company Depot (2008), Kafta Humara, Tigray. 
132 See Investment Proclamation, supra note 130, Article 30.  
133 Ibid, Article 16(2).  
134 Ibid, Article 30(4) (d).  
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The above mentioned mismatch between the requirements set under the relevant EIA laws and the 

investment law can manifest the government’s bias towards the latter and a lack of genuine 

commitment to execute the EIA legal regime seriously. Where profit maximization and short-term 

benefits are on the shortlist of most politicians and decision makers, as Ruffeis et al. note, planning 

and decision-making tools such as the EIA can be treated as obstacles rather than as methods for 

sustainable and environmentally sound planning and construction.135 This situation can feature the 

attitude of the Ethiopian government towards the EIA process. As mentioned earlier, there cannot 

be a genuine public participation in the EIA process when such participation is called into 

operation very late, after major decisions related to investment and construction permits are issued 

by authorities.     

     

9.3.6 Lack of Neutrality, Professional Competency and Accountability of 

EIA Project Consultants 

Proponent are expected, under the Ethiopian EIA Proclamation, to undertake the EIA study of their 

projects  by hiring experts who meet the requirements specified under any directive issued by the 

competent environmental body.136 These experts, commonly identified as consultants, play a key 

role in the EIA process as they are the ones who prepare the EIA study report for project 

proponents.137 With this in mind, the key informants were asked regarding the neutrality of the 

EIA consultants in undertaking EIA studies. Some of the key informants who are involved in 

preparing EIA study reports indicate that most of the time they try to maintain their independence 

in conducting EIA study and preparing the report while they also recognize that they cannot claim 

perfection.138 However, most of the respondents, including some of the key informants who render 

EIA consultation services question the neutrality of the EIA project consultants, for being biased 

towards the interest of project proponents who hire them to render the consultancy service.139 They 

indicate the existence of general bias on the side of EIA project consultants towards the interest of 

the project proponents, while they also recognize that the degree of biasness depends on the 

                                                           
135 Ruffeis et al., supra note 123, at 29.  
136 See EIA Proclamation, supra note 37, Article 7(2).  
137 See Mellese Damtie and Mesfin Bayou, Overview of Environmental Impact Assessment in Ethiopia: Gaps and 

Challenges (MELCA Mahiber, Addis Ababa, 2008) 40.  
138 See AC1, supra note 22; AC3, supra note 22; C1, supra note 26; C3, supra note 26.  
139 See G1, supra note 42; G4, supra note 22; G6, supra note 26; A1, supra note 60; A2, supra note 60; C1, Ibid; C2, 

supra note 60; N1, supra note 60; N2, supra note 38.  
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personal quality of individual consultants. EIA consultants are usually handpicked by project 

proponents based on their personal intimacy or favor, not based on open bids unless the project 

proponent is a public body which is required to do so by the relevant procurement law.    

 

Project consultants tend to exaggerate the positive impacts of projects by downplaying their 

negative impacts. This is what can be evidenced from the EIA study reports as discussed in the 

seventh chapter. In practice, consultants are criticized for arguing only in favor of the no option 

scenarios in disregard of the considerations of alternatives to the project.140 The bias starts at the 

scoping stage of the EIA process by excluding important environmental issues and stakes from the 

spectrum of the EIA study.141 It is not uncommon to see EIA consultants provide their 

recommendations in support of the implementation of projects even in circumstances where the 

facts on the record of the EIA study reports they prepare show the existence of sensitive socio-

economic and ecological problems.142  

 

While lack of neutrality or biasness itself can be considered as an ethical issue, the problems 

manifested in some of the EIA study reports can pose more serious ethical issues related to 

credibility. Some EIA study reports contain almost the same factual descriptions concerning public 

participation in EIA, which can raise an issue of credibility on the validity of the information 

provided thereof.143 This can strengthen the allegation that the preparation of an EIA study report 

is not more than a desktop work for some project consultants.144 For example, a copy verbatim of 

the following statement is provided in the EIA study reports of two projects concerning their 

societal acceptability:  

 

                                                           
140  See Ruffeis et al., supra note 123, at 35. 
141 See generally the discussion in the sixth Chapter, specifically the EIA Reports on: Reppie or ‘Koshe’ WtE, supra 

note 8; Heineken, supra note 28; Pharmaceutical, supra note 7; Dashen Brewery , supra note 54; DBL, supra note 22; 

& PVC Resin (2014), supra note 22. 
142 See generally EIA Reports on: Tana Flora, supra note 7; Pharmaceutical, Ibid; DBL, Ibid; & PVC Resin (2014), 

supra note 22. 
143 For example, compare and contrast the following regarding the descriptions on public participation: EIA Report 

for Flour, supra note 70; EIA Report for Soap, supra note 33; EIA Report for Mineral Water Bottling Product (2013), 

Dukem Town, Oromia Special Zone; EIA Report for Food Complex Factory (2013), Dukem Town, Oromia Special 

Zone; EIA Report for Metal Industry (2013), Dukem Town, Oromia Special Zone; Compare and contrast also the 

following:  EIA Report for Tana Flora, Ibid; EIA Report for MK Farming, supra note 89; EIA Report for Dorm 

Agriculture, supra note 89; EIA Report for Ethio Agri-CEFT, supra note 79; EIA Report for Zefneuel, supra note 89.  
144 See C3, supra note 26; N2, supra note 38.  
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Due to the large number of unemployed residents and the long distance they are traveling 

to get a job, during the public consultation it was noticed that the local peoples have a 

positive attitude to the implementation of the proposed manufacturing project.145  

 

Not only is the number of the participants highly questionable to warrant this conclusion but also 

the different demographic features of the places where these two projects found cannot warrant 

the same conclusion. The first EIA study report pertains to the Bonded Warehouse and Chemical 

Production Project in which only seven individuals reportedly participated in the public 

consultation process as discussed in the seventh chapter. The other EIA study report on the other 

hand pertains to Vogue Garment and Accessories Project, which is established at the vicinity of 

Mekelle City (Tigray) in which case the number of the participants is not specified in the EIA 

study report. The two EIA study reports look an exact copy of one another in terms of their 

methodologies and the conclusions they reached vis-à-vis public consultation. This can strengthen 

the allegation that some project consultants prepare EIA study report based on a desktop review 

by cooking their own data as mentioned above. There are also allegations that in some cases, EIA 

study reports are prepared by unaccredited individuals by using the names and seals of those 

accredited consultants as a cover, while the latter in turn charges them for using their names and 

seals.146  

 

Here, one may wonder on the professional standing of these EIA consultants. So far the competent 

Federal environment body has been issuing accreditation letters to individuals and organizations 

it deemed competent to involve in environmental consultancy services. Such accreditation process 

has not been subject to formally adopted guidelines.147 During his visit to the competent Federal 

environmental body last year, the researcher learned that a draft rule was under preparation by the 

competent Federal environmental body. The draft intended to regulate the professional 

competency of different types of environmental consultancy such as environmental auditing, EIA 

and climate change by setting detail guidelines regulating certification and registration.148 While 

                                                           
145 See both the EIA Report for Bonded Warehouse, supra note 8, at 46; & the EIA Report for Vogue Garment and 

Accessories Project (2014), Mekelle, Ethiopia, at 63the EIA Reports, supra note 145.  
146 See, for example, C3, supra note 26;  
147 See Mellese and Mesfin, supra note 137, at 59. 
148 See FDRE Ministry of Environment, Forestry and Climate Change, “በአካባቢ ዘርፍ የአካባቢ ተጽዕኖ ፣ የአካባቢ ኦዲት እና 

የአየር ንብረት ለውጥ ጥናት የማማከር አገልግሎት የሙያ ብቃት ማረጋገጫ ምስክር ወረቀት አሰጣጥ መመሪያ ቁጥር 2/2006” This draft rule was 

prepared by the Ministry of Environment, Forestry and Climate Change to regulate the accreditation process of 

consultants who want to serve on environmental impact, environmental auditing and/or climate change.     
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this can be taken as an important step forward in regulating the entry to the professional service, 

the draft did not include detailed professional code of conduct that ensures the accountability of 

the consultants in case they violate their professional duties.  

 

9.3.7 The Absence of Post-EIA Approval Follow up by both the Public and 

the Competent Environmental Body 

The qualitative data obtained through the interviews of the key informants acknowledge the 

absence public of participation in post-EIA project approval monitoring and evaluation.149 Even 

the EIA study reports covered under the study (chapter 7) do not provide the necessary framework 

for public participation in post-project monitoring and evaluation although they include sections 

on impact monitoring and evaluation strategies, albeit imperfect may be. As mentioned previously, 

the Environmental Policy of Ethiopia recognizes the importance of a genuine grassroots level 

participation throughout “all phases of environmental and resource development and management, 

from project conception to planning and implementation to monitoring and evaluation”.150 

However, apart from allowing any person dissatisfied by project authorization, monitoring or any 

decision of the competent environmental body “to submit a grievance notice” to the head of the 

competent environmental body151 as mentioned earlier,  the EIA Proclamation does not provide a 

clear framework for public participation in the broader sense of the term participation in post-

project monitoring and evaluation.152 The absence of a framework for public participation in 

project monitoring and evaluation after the approval of the EIA study report of a given project 

would mean to forgo the multiple benefits of such participation as discussed earlier.153   

 

9.4  Conclusion 

This chapter tried to collate and synthesis the analyses made at the level of each of the two 

consecutive preceding chapters concerning the successes/failures of public participation in terms 

of a set of evaluation criteria.  The study found lack of access to adequate prior information as the 

                                                           
149 See, for example, G4, supra note 22; G5, supra note 22; G6, supra note 26; A1, supra note 60; AC1, supra note 

22; AC3, supra note 22; C1, supra note 26. 
150 See the discussion in Chapter 6, specifically Environmental Policy of the Federal Democratic Republic Ethiopia 

(Addis Ababa 1997), at 19.  
151 See EIA Proclamation, supra note 37, Article 17(1). 
152 See generally the discussion in Chapter 5, section 5.4.5.   
153 Ibid.   
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hallmark of the EIA public participation process, as can be evidenced by the information obtained 

from both the EIA study document analyses and the interviews of key informants.  Regarding the 

breadth of public participation, all the EIA study reports covered under the current study fell short 

of meeting the criterion of inclusion even though there are variations among projects, ranging from 

the total exclusion of the ordinary public from the EIA study process in some projects to the 

involvement of a handful of individuals in other projects up to more than a hundred of households 

in some other projects. This position is further substantiated by the qualitative data obtained from 

the key informants.  

In terms of the depth of interaction, both the data extracted from the analyses of EIA study 

documents and the information obtained from interviews of the key informants demonstrate the 

absence of in-depth discussion or interaction. Various forms of public consultations, ranging from 

questionnaire and/or interview based public surveys up to public meetings and public disclosure 

workshops are reported to have been used with the same intent either to inform the public or to 

solicit information from the public about the socio-economic impacts of proposed projects. In both 

cases, the pattern of communication involves one way trafficking of information, which is either 

top-down flow of information or the vise versa.  

As far as the timeliness of public participation in EIA is concerned, both the EIA study document 

analyses and the information obtained from the interviews of the key informants prove the absence 

of ongoing public participation throughout the EIA project cycle. Instead, public participation is 

seen as an event that occurs at one or two points in time, not as an ongoing activity that continues 

throughout the EIA process. Public participation is totally missing especially in post- project 

approval monitoring and evaluation. In terms of early involvement, the results are mixed; in some 

projects public participation comes at the early stage of the EIA process, while in some other 

projects even the EIA study itself is initiated very late after project implementation has already 

been started, let alone public participation in EIA.  

Concerning the criterion of empowerment, both the facts on the record of the EIA study reports 

and the qualitative information obtained from the interviews of the key informants do not show 

empowerment as the very objective of public participation in EIA. Public participation in EIA is 

seen “as an information process which is external to the decision-making process” not as an 
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integral part of the internal decision-making process.154 In this sense, ultimate decision-making on 

whether proposed projects should be approved or not is retained in the hands of the competent 

public bodies. This is the case at the ground as evidenced by the facts on the record of the EIA 

study reports under scrutiny (chapter 7) and the qualitative information obtained from the key 

informants (chapter 8).  

In short, the holistic analyses of the qualitative data presented in the two consecutive preceding 

chapters regarding the effectiveness of public participation in EIA strengthens the conclusion 

reached at the level of each chapter that public participation in EIA fell too far behind in terms of 

meeting any of the criteria of inclusiveness, interaction, timeliness and empowerment. A couple 

of institutional and personal constraints are mentioned as factors contributing to this failure such 

as the absence of a standard functional definition for the term “participation”, absence of formal 

notice and comment procedure regarding public participation in EIA, lack of awareness and 

motivation on the side of both project proponents and the ordinary public on the importance of 

both EIA and public participation in EIA, lack of genuine commitment on the part of the 

government to execute both EIA and public participation thereof, lack of professional competency 

and accountability on the side of the EIA project consultants, and the absence of public 

participation in post- project approval monitoring and evaluation.       

                                                           
154 Haq, supra note 21, at 7. 



413 
 

Chapter 10: Conclusions and the Ways Forward  

The study tried to address both the theories and practices of public participation in the context of 

EIA in the Ethiopian setting. It begins by posing the general research question whether public 

participation in EIA really matters. This question has both theoretical and practical implications 

regarding the underlying rationales for public participation. Four specific research questions are 

designed to answer this general research question. The first specific research question pertains to 

the why questions of public participation. It tries to scrutinize the contemporary theoretical debates 

for and against public participation from a multidisciplinary perspective. The second and the third 

chapters are devoted to deal with this specific research question.   

Built upon the insights drawn from the discussion about the first research question, the second 

specific research question grappled with the who and how questions of public participation. It 

involves a review of the relevant theoretical and practical literature with a view to draw a holistic 

framework of analysis that help conceptualize and measure the effectiveness of public 

participation in the practical context of EIA. Both the fourth and the fifth chapters are devoted to 

this issue. Against the framework of analysis outlined in these chapters, the third specific research 

question turned to evaluate the practical effectiveness of public participation in EIA in the context 

of Ethiopia as discussed in the subsequent four chapters (6 - 9).  While the sixth chapter discussed 

the normative value of public participation in EIA with case oriented analysis, the subsequent three 

chapters dealt with the practices of public participation in EIA based on the qualitative information 

obtained from the relevant EIA document analyses and the interviews of key informants.  

Based on the findings of the first three specific research questions, the what ought to be question 

is the next question deal with. With this question, possible ways forward come to light, as presented 

in this final chapter. Before proceeding to these ways forward, it is important to draw the specific 

conclusions reached with regard to the first three research questions so as to provide an answer to 

the main research question, whether public participation in EIA really matters. 
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10.1 Conclusions  

10.1.1  On the Why Question of Public Participation in EIA 

Both the second and the third chapters are devoted to deal with the why question of public 

participation. While the second chapter tries to address the theoretical issues on public 

participation from a multidisciplinary perspective in the general context of environmental 

governance, the third chapter attempted to tailor the theoretical discussion further into the specific 

context of the EIA process, taking EIA as an important tool of environmental governance.  In the 

introductory section to the second chapter, attempt was made to explain why this theoretical 

engagement about public participation is so important to the evaluation and practice of public 

participation. Accordingly, the second chapter attempted to highlight the wider theoretical debates 

for and against public participation with a follow up reflection on the validity of such debates. 

From the perspective of its proponents, public participation is appraised to have a number of social 

benefits in terms of educating and informing the public, incorporating public values in decision-

making, improving the quality of decisions, increasing trust in institutions, reducing conflict and 

enhancing cost-effectiveness.  

 

On the contrary, critics questioned the very importance of public participation for a number of 

different reasons such as that public participation (is): susceptible to political manipulation, unfair 

or inequitable both in terms of the fairness of the process and the material outcomes, degrades 

decision quality, and yields trivial and costly results. They attribute the first two problems, i.e., 

political manipulation, unfair or inequitable decision process and outcomes mainly to the 

inevitability of power imbalances emanating from prevailing structural differences, The other two 

related problems, i.e., poor decision quality as well as trivial and costly results are mainly attributed 

to the existence of plurality of values or value differences and the attendant conflict of interests.1    

On close scrutiny, however, these criticisms cannot completely overrule the benefits of public 

participation, although they do highlight the need to analyze the participatory process also from 

the perspective of power inequalities and other group dynamics, and from the perspective of value 

pluralism. A review of the relevant normative and empirical literature shows that, depending on 

the nature of the participatory design, public participation has both the potential to challenge 

                                                   
1 See generally the discussion in Chapter 2, section 2.2.2.  
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existing patterns of domination and also to entrench and reproduce such privileged power 

relations.2 In fact, from the perspective of public policy, enhancing the power and capacity of those 

who might otherwise have limited power and influence can be taken as one of the key goals of 

public participation.3 In the long term, the educational value of public participation is expected to 

play a paramount role in addressing the power or capacity differential between individuals. 

Meanwhile, the effects of antecedent inequalities on the effectiveness of public participation can 

be eased through appropriate corrective or affirmative measures. Given its educational and 

emancipating role, it is difficult to imagine a readily available alternative to public participation in 

terms of addressing power differences emanating from structural inequalities both in the short term 

and the long term. 

 

The counter argument advanced by proponents of public participation against the objections raised 

by opponents on account of the plurality of values and the concomitant conflict of interests is that 

these descriptive facts of social life cannot be taken as reasons that inhibit public participation; 

they are rather among the very reasons that necessitate public participation.4 Indeed, one of the 

major goals of public participation in decision-making is to incorporate diverse values and 

preferences in the decision-making calculus, by accommodating different values and interests in 

the decision-making process.5 Under proper design, it is held that public participation can provide 

the dialogical mechanisms needed for fruitful democratic engagement in culturally pluralistic 

contexts.6 In short, as discussed in the second chapter, the criticisms and objections mounted 

against public participation on account of both values pluralism and conflict of interests can be 

attributed to a number of unwarranted assumptions about value pluralism such as value relativism, 

a pessimistic view of human nature, as well as a reductionist view of the goals of public 

participation in general and deliberative participatory processes in particular.         

 

Literature also challenges the critics’ argument that public participation may end up with less 

quality decisions at disproportionately high costs. First and foremost, proponents of public 

                                                   
2 Ibid, section 2.2.3 (1 & 2). 
3 Ibid, section 2.2.3 (2).  
4 Ibid, sections 2.2.1 & 2.2.3 (4).  
5 Ibid, section 2.2.3 (4). 
6 Ibid, particularly Jorge M. Valadez, Deliberative Democracy, Political Legitimacy, and Self-Determination in 

Multicultural Societies (Westview Press 2001) 6. 
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participation are of the opinion that the lay public is an important source of local or experiential 

knowledge, which knowledge is expected to play a crucial role in the framing and analysis of 

environmental problems in the context of local experiences, preferences and value systems. In this 

respect, local knowledge and values are believed to improve the technical and moral quality of the 

decision process and outcome. Cost wise, too, proponents of public participation argue that the 

administrative costs of public participation are disproportionately less than the costs that may be 

incurred for implementing top-down decisions, for such decisions lack legitimacy and are often 

susceptible to disruptive public objections as well as dilatory litigations during the implementation 

stage.7 More importantly, the literature shows that the overall long term social benefits of public 

participation exceeds by far the initial administrative costs that may be incurred to implement 

public participation.8   

 

In fact, the case for public participation in decision-making is justified by normative ideals of 

democracy that go above and beyond the economic cost-benefit analysis. Broadly speaking, the 

literature classifies the rationales for public participation into normative or intrinsic and pragmatic 

or functional/instrumental rationales. Although opinions vary among proponents, this study takes 

the hybrid approach that integrates and balances both the normative and the pragmatic rationales 

of public participation as an ideal compromise to augment and mend the respective strengths and 

weaknesses of both separate claims.   

 

Built upon the theoretical insights drawn from a review of the relevant literature in the second 

chapter, the third chapter discussed the rationales for public participation in the specific context of 

EIA. In doing so, attempt is made to define and further explain EIA and its linkage to both SD and 

public participation. EIA is broadly understood as a planning tool for SD wherein the latter is 

expected to provide the requisite “normative endpoints or targets for EA approval decisions.”9 This 

means that the normative contents of EIA are directly linked to the meaning and objectives of SD. 

In fact, the term SD itself is not a frozen concept; its meaning can vary across time and space. 

Although the initial focus of both EIA and SD was on biophysical/ecological conservation, the 

scope of both EIA and SD have been expanded in the course of time so as to include and integrate 

                                                   
7 See generally the discussion in Chapter 2, section 2.2.3(5). 
8 Ibid. 
9 See generally the discussion in Chapter 3, section 3.3. 
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environmental and socio-economic considerations into the calculus of decision-making.10  This 

gives rise to a new model of development that encompasses the environmental, economic and 

social dimensions of development, which was popularized after the publication of the Brundtland 

Report. According to this new model of development, SD is understood as “a holistic and balanced 

…framework” of development that attempts to integrate and reconcile economic, social and 

environmental factors into the decision-making.11  

 

Here, EIA serves as a practical vehicle for integrating the environmental, economic and social 

components of SD.12 In this process of integration, EIA can be seen both as a technical tool or a 

methodology for the environmental impact identification and evaluation of newly proposed 

development interventions, and as a legal and institutional procedure linked to the decision-making 

process of a planned intervention.13 If seen narrowly as a technical process, EIA can be taken 

simply “as an information process which is external to the decision-making process”14 whereby 

decision-making power is exclusively reserved to relevant public authorities. Broadly conceived, 

however, the EIA process can be considered as a collaborative decision-making avenue wherein 

the public/stakeholders are empowered to share and exercise ultimate decision-making power over 

a range of issues involved in the EIA decision process.15  

 

Indeed, the technical versus political views of EIA can have a far-reaching implication on the role 

of public participation in the EIA process. From a broader public policy perspective, as already 

mentioned, enhancing the power and capacity of those who might otherwise have limited power 

and influence can be taken as one of the key goals of public participation in EIA.16 Seeing the need 

for EIA from this public policy perspective can help capture the range of issues involved in the 

process, above and beyond the technical issues. With this in mind, the third chapter attempted to 

show the nexus between public participation and EIA within the wider policy context of SD. 

Obviously, public participation is widely recognized in both policy and academic literature as a 

                                                   
10 Ibid. 
11 Ibid.  
12 Ibid. 
13 The International Association for Impact Assessment (IAIA), ‘What is Impact Assessment?’ (2009), at 1. 
14 See generally the discussion in Chapter 3, section 3.2. 
15 Ibid, sections 3.2 & 3.3. 
16 See generally the discussion in Chapter 2, section 2.2.3 (1 & 2). 
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key element of EIA and SD.17 Generally, the link between public participation and SD can be put 

in the wider perspective of the debate between pragmatic/functional and normative views as 

mentioned above. While many international and national policy documents focus on functional or 

pragmatic justifications, much of the academic literature stresses normative democratic or ethical 

aspects of participatory decision-making.18 However, as already mentioned, neither the 

functional/instrumental nor the normative claims can separately offer an adequate explanation to 

the why question of public participation in EIA.   

 

Hence, the hybrid approach that blends the functional and normative claims together is thought to 

provide a found more explanatory to the why question of public participation in the context of 

EIA. In this perspective, not only is public participation in EIA seen as instrumentally important 

for SD but also as an intrinsic element of the definition of SD.  To borrow Sen’s words,   

“participation in political decisions and social choice cannot be seen as being-at best-among the 

means to development (through, say, their contribution to economic growth), but have to be 

understood as constitutive parts of the ends of development in themselves.”19  

 

10.1.2  On the Who and How Questions of Public Participation in EIA 

Despite the wider recognition of public participation in both the academic and the policy literature, 

like the why question of public participation, the who and how questions of public participation 

have remained a bone of contention both in the academic and empirical literature. The perusal 

review of the relevant literature shows that  public participation varies across three important 

dimensions pertaining to the nature of the participants (the who question of the term “public”), the 

patterns of communication (the how question of “participation”) and the impact of participation 

on decision-making. Public participation is a political concept the meaning and implications of 

which could vary across these three dimensions, depending on the prevailing competing world 

views and predispositions about the underlying rationales and methods of public participation. 

Thus, built upon the insights drawn from the theoretical discussions on the underlying rationales 

                                                   
17 See generally the discussion in Chapter 3, section 3.3. 
18 Ibid, section 3.3.2, specifically Frans H.J.M. Coenen (ed), Public Participation and Better Environmental 

Decisions: The Promise and Limits of Participatory Processes for the Quality of Environmentally Related Decision-

making (Enschede, The Netherlands, Springer 2009) 2. 
19 Amartya Sen, Development as Freedom (New York, Alfred A. Knopf 1999) 29. 
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of public participation, the fourth chapter tried to address the who and the how questions of “public 

participation” by parceling out the phrase “public participation” into its component parts- the terms 

“public” and “participation” respectively.   

 

Concerning the meaning of the term “public” and its equivalent term “stakeholders”, two generally 

competing views are identified in which some define these equivalent terms broadly in a manner 

to encompass the full range of affected and interested parties, while others qualify them either only 

as individual members of the general public who have direct economic interest on the subject 

matter or as voluntary interest groups. The current study endorses the broader definition that 

conceives the term public or stakeholders in terms of the full range of affected and interested 

parties, which encompasses both organized interest groups and unorganized collectivity of 

individuals as well as relevant administrative and regulatory bodies. In the context of EIA, this 

broad definition seems more appealing to accommodate and balance both the normative and 

instrumental justifications for public participation as well as to capture the wide range of 

environmental, social and economic stakes that may be involved in EIA decision-making 

processes. Because of its exclusionary nature, the narrow interpretation of the term public or 

stakeholders can hardly balance and achieve the various normative and strategic claims that are 

made to show the relevance of public participation.   

Similarly, there are different views regarding the meaning of the term “participation” as well. Some 

conceive the term “participation” loosely in a way to include public communication and 

consultative forums involving one way transmission of information, while some others qualify it 

as deliberative forums involving interactive communication and collaborative decision-making. 

According to the latter view, genuine or authentic participation is measured in terms of the extent 

the participatory process involves multi-way communication and interaction as well as the extent 

to which  this participatory process empowers participants to influence both the decision-making 

process and the decision outcomes. Borrowing Innes and Booher’s words, participation can be 

explained as “a multi-dimensional model where communication, learning and action are joined 

together and where the polity, interests and citizenry co-evolve.”20 This explanation seems more 

                                                   
20 See Judith E. Innes and David E. Booher, ‘Reframing Public Participation: Strategies for the 21st Century’ (2004) 

5(4) Planning Theory & Practice 419-436, at 422.  
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pertinent and preferable in terms of enhancing the various goals of participation as discussed 

earlier.  

Thus, joining the words “public” and “participation” together, public participation can be 

understood as a “collaborative” decision-making process in which the “public”, as broadly defined, 

takes part “in a common framework where all are interacting and influencing one another and all 

are acting independently in the world as well.”21 Three important elements can be deducted from 

this explanation, namely, inclusion, interaction and influence or empowerment.  The issue of 

inclusion pertains to the scope of participation, which goes back to the definition of the term 

“public” when determining the participants.  On the other hand, the terms interaction and 

empowerment pertain to the patterns of communication and decision-making respectively when 

addressing the how question of participation. These three criteria, i.e., inclusion, interaction and 

empowerment are widely recognized in the public participation literature as important elements of 

meaningful public participation in environmental decision-making.  

Expanding on this framework of analysis and the insights drawn from the discussions in the 

previous chapters, the fifth chapter uses these three elements of public participation along with 

other related criteria as a litmus test to conceptualize and analyze the effectiveness of public 

participation in the practical context of EIA. In other words, the fifth chapter outlines the 

framework of analysis for evaluating the effectiveness of public participation in the practical 

context of EIA. It identified competing approaches towards effective public participation through 

a review of the relevant public participation literature. Some authors focus on process 

effectiveness, while others emphasize the substantive or outcome effectiveness and still some 

others advocate  synthesizing both process and outcome  effectiveness as important criteria for 

evaluating the effectiveness or success of public participation.  

Those who focus on process-oriented criteria of effectiveness base their arguments on two different 

lines of reasoning. Firstly, they consider an effective process as a surrogate for substantive or 

outcome effectiveness.  Secondly, they argue that evaluating the effectiveness of substantive 

outcomes of public participation is difficult in terms of both the time horizon required for the 

fruition of the desired outcomes and the difficulty to establish casual linkage between public 

                                                   
21 Ibid. 
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participation processes and the actual outcomes because of intervening or external factors.  What 

is more, the argument for procedure oriented evaluation of effectiveness can be seen from another 

theoretical perspective. As Gutmann and Thompson point out, advocates of the pure procedural 

view make two kinds of arguments against including substantive principles – one from moral 

authority and the other from political authority. These arguments maintain, respectively, that a 

theory that contains substantive principles improperly pre-empts the moral authority of citizens, 

and a theory that contains substantive principles unduly constrains the democratic decision-making 

process, including the process of deliberation itself.22 The net effect of these two assertions is that, 

apart from setting the procedural principles, a theory of democracy, including deliberative 

democracy should be substantively indifferent or neutral.23 

For the various theoretical and practical reasons mentioned above, advocates of the process 

oriented view of effectiveness suggest a set of procedural principles and criteria for evaluating the 

effectiveness or successes of public participation in EIA in particular and environmental decision-

making in general. This set of procedural principles and criteria can be summarized as the criteria 

of inclusion, interaction, and timeliness. In fact, as is to be discussed shortly, the importance of 

these measures of effectiveness is substantiated by case studies on the outcome evaluations of 

effectiveness as well. 

On the other hand, advocates of the outcome oriented evaluation of effectiveness of public 

participation focus on the substantive quality of the decision in terms of achieving the various 

social goals or ends that justify public participation in the first place. 24  In view of this, public 

participation has to be seen as a means to achieve the various social goals as discussed under both 

the second and the third chapters, not as an end goal per se.  In the context of EIA, outcome 

effectiveness is argued to be taken broadly, beyond its predictive capacity and assessment results 

in terms of its abilities to promote SD and social learning, besides public participation, 

transparency and discourse.25 In fact, sustainability can be seen as one of the outcome aims of 

                                                   
22 Amy Gutmann and Dennis Thompson, ‘Deliberative Democracy Beyond Process’ in James S. Fishkin and Peter 

Laslett (eds), Debating Deliberative Democracy (Blackwell Publishing Ltd 2003) 32. 
23 Ibid, at 31. 
24 See Thomas C. Beierle, ‘Using Social Goals to Evaluate Public Participation in Environmental Decisions’ (1999) 

16(3/4) Policy Studies Review 75-103, at 81. 
25 See Hugh Wilkins, ‘The Need for Subjectivity for EIA: Discourse as a Tool for Sustainable Development’ (2003) 

23 Environmental Impact Assessment Review 401–414, at 413. 
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public participation in EIA because, as mentioned above, SD is the primary objective of EIA that 

provides the “normative endpoints or targets for EA approval decisions.”26 In this perspective, 

neither EIA nor public participation can be seen as an end per se.  In general, the process vs. the 

outcome oriented measures of effectiveness can take us back to the debate between the normative 

and the pragmatic/functional/instrumental rationales of public participation in environmental 

decision-making in general and EIA in particular as addressed in the relevant sections of both the 

second and the third chapters, respectively.27  

In line with the integrated approach proposed in the previous chapters and the merits of the 

discussion in the fifth chapter, it is found tenable to argue in support of the hybrid approach that 

blends the attributions of both the process and the outcome effectiveness together. As already 

discussed, the hybrid approach can help mend the respective weaknesses of the pure process vs. 

the pure outcome oriented measures of effectiveness by synthesizing and integrating their 

respective strengths in light of both the normative and functional rationales of public participation. 

It is important to also note that many of the process criteria discussed above are not simply dictated 

based on the normative ideals of democracy; they are substantiated by experiential knowledge 

obtained from empirical studies that demonstrate the positive contribution of some process 

effectiveness criteria toward the improvement of the effectiveness of public participation in terms 

of promoting its various social goals as mentioned above. 

Without taking into account such experiential knowledge, it would have been difficult to choose 

specific participatory designs from the sheer variety of public participation mechanisms,28 given 

the unavoidability of such process choice in light of the two important assertions made previously 

that: (a) the success or failure of public participation in terms of achieving its various social goals 

is dependent upon the quality of the chosen participatory design,29 and (b) the normative and 

functional claims for public participation are of inseparable and interrelated nature.30 

                                                   
26 See generally the discussion in Chapter 3, section 3.3. 
27 See Ibid, and the discussion in Chapter 2, section 2.3. 
28 See generally the discussion in Chapter 4, section 4.2.3.  
29 See generally the discussion in Chapter 2, section 2.2.3.  
30 Ibid; Chapter 3, section 3.3.2. 
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Thus, the interdependent nature of both the processes and the ends of public participation has to 

be seen in light of the capability approach, which recognizes the interdependence of the ends and 

means of public participation for both evaluative (normative) and effectiveness (instrumental) 

reasons in the sense that public participation is an intrinsic element of free agency, and that free 

agency is a key factor for the success of public participation respectively.31 The agency role of the 

means and ends of public participation can be seen in light of this integrative perspective.  

With this integrative approach in mind and built upon the insights drawn from the relevant 

theoretical and empirical literature, some important criteria are set for evaluating the effectiveness 

of public participation. These are the criteria of inclusion, interaction, timeliness and 

empowerment. These criteria are chosen not only because of their wider acceptance in the 

normative ideals of democracy but also because of the findings drawn from the review of the 

empirical literature that these criteria are important for improving the substantive outcomes of 

public participation in terms of achieving the various social goals as discussed previously. 32  In 

addition to setting these frameworks of analysis, the fifth chapter also tried to mainstream the 

notion of public participation in the wider EIA project cycle, including access to information and 

access to justice, in light of these criteria and other principles discussed, because of the strong 

relationship between public participation and access to information and access to justice. These 

sets of criteria are used as benchmarks for evaluating the practical state of public participation in 

EIA in the Ethiopian context under the case study chapters. Before proceeding to the conclusions 

drawn from the case study chapters, it is important to first recap the conclusions and reflections 

regarding the normative status of public participation in EIA (chapter 6). 

10.1.3  On the Legal Status of Public Participation in EIA 

The sixth chapter tried to scrutinize the normative status of the three access principles of public 

participation, namely, access to information, access to public participation in decision-making and 

access to justice in the broader legal and policy context of Ethiopia.  From a theoretical perspective, 

it can be plausibly argued that public participation in EIA in the Ethiopian context has a broad 

                                                   
31 See generally Sen, supra note 19.  
32 See Mark S. Reed, ‘Stakeholder Participation for Environmental Management: A Literature Review’ (2008) 141 

Biological Conservation 2417 –2431, at 2421; Breierle,  supra note 24, at 90; Thomas Dietz and Paul C. Stern (eds), 

Public Participation in Environmental Assessment and Decision Making (Panel on Public Participation in 

Environmental Assessment and Decision Making, National Research Council, 2008) 95. 
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legal and policy grounding. Ethiopia is a party to many international and regional environmental 

instruments, which recognize a set of substantive and procedural rights such as the rights to SD, 

to a clean and healthy environment, access to information and public participation.  In addition to 

recognizing international agreements ratified by Ethiopia as an integral part of the law of the land, 

the FDRE Constitution incorporates a set of fundamental rights and freedoms, including among 

others, the substantive and procedural environmental rights to SD, to a clean and healthy 

environment, to public participation, along with other corresponding duties imposed on both 

citizens and the government to protect the environment.  

 

Despite the wider inclusion of these rights in the bill of rights, there is a general ambivalence in 

Ethiopia towards the justiciability of these constitutional provisions and economic, social and 

cultural rights for want of precision and owing to the traditional bias towards negative freedoms. 

However, a perusal review of the FDRE Constitution does not support this generational based 

classification of rights into justiciable and non-justiciable. The horizontal treatment of all 

generations of human and political rights within the broader list of fundamental rights and 

freedoms, which are susceptible to judicial enforcement by virtue of Article 13(1) of the FDRE 

Constitution along with the general duty imposed by virtue of Article 9(2) on all citizens, organs 

of the state as well as political and non-political organizations to respect and ensure observance of 

the Constitution can signify the judicial enforceability of the bill of rights enshrined under the 

FDRE Constitution. The FDRE Constitution does not expressly or impliedly recognize any a priori 

classification of rights in terms of their judicial enforceability.  

 

What is more, it is important to recourse to the opinion of the CESCR in General Comment N° 9 

with regard to the justiciability of ESC rights, in line with the direction give under the FDRE 

Constitution to interpret the bill of rights recognized thereof in conformity with international 

instruments ratified by Ethiopia.33 The ICJ’s judgment in Pulp Mills34 that recognizes EIA as “a 

requirement under general international law” and public consultation as an important aspect of the 

EIA process, offer additional normative value with regard to the judicial enforceability of both 

                                                   
33 See FDRE Constitution, Article 13(2).  
34 Case Concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay), ICJ, Reports of Judgments, Advisory 

Opinions and Orders, Judgment of 20 April 2010, at 72-73, para. 204. 
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EIA and public participation in EIA.35 However, as studies indicate, the problem is that Ethiopian 

courts do not usually refer to constitutional provisions nor to international treaties and international 

case law, in resolving specific domestic cases.36 They usually base their decision on ordinary 

legislation in operation. This approach fails to recognize that there are always gaps in ordinary 

legislation that can and should be filled by the application of relevant constitutional provisions.    

 

Indeed, the review of some of the relevant legislation covered in the sixth chapter shows the 

existence of a number of gaps in terms of ensuring either one or more of the procedural rights of 

access to information, public participation in EIA and access to justice. The rights of access to 

information and public participation are not properly defined in the context of the EIA 

Proclamation as was shown in the sixth chapter. Even though the gap regarding the right of access 

to information and access to justice vis-à-vis the denial of this right in the context of public 

participation in EIA can be filled by having recourse to the FMMAIP, there is no access to judicial 

review with specific respect to the right of access to public participation in EIA . Such duties, 

therefore, cannot be enforced.  

 

In the sixth chapter, further attempt is made to explore whether the grievance procedure provided 

under the Civil Procedure Code (CPC) of Ethiopia can help ensure the right of access to justice 

vis-à-vis the right to public participation in EIA. It is found that the concept of standing adopted 

in the CPC is in line with the private law model of justice, which requires proof of “vested interest 

in the subject matter of the suit”.  This traditional concept of standing can hardly accommodate 

public interest litigation or citizen suits.  Even the most liberal grievance procedure adopted in 

Article 11(1) of the EPCP, which grants right to standing to anyone without the need to prove 

vested interests in the subject matter of the suit, cannot help fill the gap in the EIA Proclamation 

regarding the right of access to justice, for the scope of application of Article 11(1) is limited to 

actual or potential environmental harms or pollution problems falling within the domain of the 

EPCP. In other words, the right to standing provided in Article 11(1) of the EPCP cannot cover 

violations of important procedural requirements, including bypassing the mandatory requirement 

for public participation in EIA and even the whole EIA process requirements in particular cases. 

                                                   
35 Ibid, para. 215. 
36 Sisay Alemahu Yeshanew, ‘The Justiciability of Human Rights in the Federal Democratic Republic of Ethiopia’ 

(2008) 8 African Human Rights Law Journal 273-293, at 279 & 286. 
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The Radical Academy’s case, as discussed in the sixth chapter, can be mentioned as a practical 

example in this regard. 

This shows that the problem of access to justice cannot be fully addressed by relying on specific 

grievance procedures and standing requirements set in ordinary legislation alone, especially where 

such specific legislation have manifest gaps for different reasons. Recourse to the general 

principles of access to justice enshrined under the FDRE Constitution can, in theory, help address 

the range of issues regarding the rights of access to justice in general and access to justice vis-à-

vis the right to public participation in decision-making in particular. The bill of rights enshrined 

under the FDRE Constitution needs to be applied in harmony with the international human and 

environmental rights laws ratified by Ethiopia. In doing so, the judiciary can play a vital role by 

invoking the mandates conferred upon it as stated under Articles 9(2) and 11(1) FDRE Constitution 

along with the right of access to justice provided under Article 37 of the same. Similarly, individual 

citizens and environmental NGOs can play a role in enforcing the substantive and procedural 

environmental rights enshrined under the FDRE Constitution by invoking both Articles 9(2) and 

37 of the Constitution with regard to the issue of standing and Article 11(1) of the same with regard 

to the mandate of the judiciary to decide their cases.  

10.1.4  On the Case Studies Regarding the Practical Effectiveness of Public 

Participation in EIA  

Against the framework of analysis set under both the fourth and the fifth chapters, chapters seven 

through nine discussed the practical effectiveness of public participation in EIA in the Ethiopian 

context based on the qualitative information gathered from the review of the EIA study reports for 

twelve selected projects and the interviews of 21 key informants recruited from different public 

and private bodies. After evaluating the effectiveness of public participation in terms of the set of 

criteria, i.e., inclusiveness, interactiveness, timeliness and empowerment/degree of influence on 

decision-making by using the respective qualitative data presented in the seventh and the eighth 

chapters, the ninth chapter tries to collate and further analyze the findings of the two chapters.     

 

Regarding the inclusiveness, or the breadth of public participation, all the EIA study reports 

assessed under this study fell short of meeting the criterion of inclusion even though there are 

manifest variations between and among projects, which differences range from the total exclusion 
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of the ordinary public from the EIA process in some projects to the involvement of a handful of 

individuals in other projects up to more than a hundred of households in some other projects. The 

response obtained from the key informants reflected a similar situation.  

In terms of the interactiveness, or the depth of interaction, too, both the EIA study documents 

analysis and the information obtained from the key informant interviews show the absence of in-

depth discussion and interaction. Various forms of public consultation, ranging from questionnaire 

or interview based public surveys up to public meetings and public disclosure workshops, are 

reported to have been used with the same intent either to inform the public or to solicit information 

from the public about the socio-economic impacts of proposed projects. In both cases, the pattern 

of communication involves one way trafficking of information, which is either top-down from 

organizers to the public or bottom-up from the public to organizers.  

As far as the timeliness of public participation is concerned, both the analysis of the EIA study 

documents and the information obtained from the key informant interviews proved the absence of 

ongoing public participation throughout the EIA project cycle. Public participation is seen as an 

event that occurs at one or two points in time rather than as an activity that continues throughout 

the whole EIA process. Public participation is totally missing especially in post- project approval 

monitoring and evaluation. In terms of early involvement, the results are mixed. In some projects 

public participation comes at the early stage of the EIA process, while in some other projects even 

the EIA study itself is initiated too late, even after project implementation had already started. It 

is obvious that in such cases, public participation in EIA is completely useless.  

Concerning the criterion of empowerment, neither the facts in the EIA study reports nor the 

qualitative information obtained from the key informant interviews show empowerment as one of 

the objectives of public participation in EIA. Public participation in EIA is seen merely “as an 

information process which is external to the decision-making process” not as an integral part of 

the internal decision-making process.37 In this sense, ultimate decision-making whether the 

proposed project should be approved for implementation or not is retained in the hands of the 

competent public body. This is the case at the ground as affirmed from the analyses of the facts on 

                                                   
37 See Gary Haq, ‘Background and Context of a Strategic Environmental Assessment’ in Pietro Caratti, Holger 

Dalkmann and Rodrigo, Analysing Strategic Environmental Assessment: Towards Better Decision-Making (UK, 

Edward Elgar Publishing Ltd 2004) 7. 
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the record of the EIA study reports of the projects under scrutiny and the qualitative information 

obtained from the key informants.  

In addition, lack of access to adequate and prior information can be mentioned as the bottleneck 

of the EIA public participation process as shown by the information obtained from both the EIA 

study reports and the interviews of the key informants. EIA project consultants or the EIA study 

team are mentioned as the only source of project related information which is made available to 

the public. This information only becomes available when the study team holds public consultation 

with some members of the public in whatever form as determined by the study team, for there is 

no standard form governing public participation as discussed earlier. In short, the overall analysis 

of the qualitative data presented in the ninth chapter regarding the effectiveness of public 

participation in EIA strengthens the conclusion reached at the level of each of the two consecutive 

case study chapters (7 & 8) that public participation in EIA in practice does not meet any of the 

criteria of inclusiveness, interaction, timeliness and empowerment.  

A couple of institutional and personal constraints are identified as factors contributing to this 

failure such as the absence of a standard or functional definition for the term “participation”, 

absence of a formal notice and comment procedure, lack of awareness and motivation on the side 

of both project proponents and the ordinary public, lack of genuine commitment on the part of the 

government to implement both EIA and public participation thereof, lack of neutrality, 

competency and professional accountability on the side of EIA project consultants and the absence 

of public participation in post project approval monitoring and evaluation. The lack of genuine 

commitment on the side of the government to implement the EIA legal regime and genuine public 

participation in such process, is in line with the facts mentioned in the first chapter with regard to 

the government sponsored construction of thousands of multistory buildings known as 

condominiums throughout the country, without observing the mandatory EIA requirements 

applicable to such constructions. The same is true for the Radical Academy’s case mentioned in 

the sixth chapter, which showed the manifest failure of the competent environmental bodies to act 

against the illegal commencement of the construction of a multi-story building for a specialized 

hospital in violation of the mandatory EIA requirement.   
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10.1.5  Overall Conclusion 

The aim of the research was to scrutinize whether public participation in EIA does really matter 

from a theoretical and practical point of view in the Ethiopian setting. Despite the existence of 

some views to the contrary, a dominant part of the theoretical and the practical literature supports 

the need for public participation in the general context of environmental decision-making and the 

specific context of the EIA decision-making process either for pragmatic/instrumental/functional 

or normative reasons or for both pragmatic and normative reasons. From a pragmatic point of view, 

public participation in the EIA decision-making process can help promote a multiple of social 

goals such as educating and informing the public, incorporating public values in decision-making, 

improving the quality and sustainability of decisions, increasing trust in institutions, reducing 

conflict and enhancing cost-effectiveness. From a normative point of view too, public participation 

in environmental decision-making and EIA can be seen as an intrinsic element of participatory 

democracy. In view of the interrelated and reinforcing nature of both the pragmatic and the 

normative justifications for public participation as already discussed, this study endorsed the 

hybrid approach that amalgamates and balances both justifications. Thus, the general conclusion 

drawn in this study is that public participation in EIA does really matter for both pragmatic and 

normative reasons.  

 

However, despite the multiple claims and benefits of both public participation in EIA and their 

wide endorsement in national legal and policy instruments of Ethiopia as well as international 

environmental instruments to which Ethiopia is a party, the findings of the current study 

demonstrate the absence of effective public participation in EIA and the lack of seriousness on the 

side of both the government and the project proponents to implement both public participation and 

the broader EIA legal regime itself. Without implementing the EIA regulatory requirements with 

a genuine public participation, Ethiopia could face a real challenge in the long term to implement 

its commitment to promoting SD38 or environmentally resilient economic and social development 

programs. Ethiopia has designed an ambitious strategy known as Climate-Resilient Green 

Economy (CRGE)39 which is meant “to achieve middle-income status by 2025” by bringing rapid 

                                                   
38 See generally the discussion in Chapter 6. 
39 See Federal Democratic Republic of Ethiopia, Growth and Transformation Plan I (GTP I) (2010/11–2014/15) Vol. 

I: Main Text; Federal Democratic Republic of Ethiopia, Growth and Transformation Plan II (GTP II) (2015/16-
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structural transformation in the economy that includes, among others, an accelerated and sustained 

industrial development strategy.40 This strategy should be based on a green economic development 

trajectory that involves a commitment for rapid economic development with zero net GHG 

emission increment.41  These lofty goals can hardly be achieved unless development interventions 

are guided by systematic EIA studies involving effective public participation.  

 

10.2  The Ways Forward 

When considering the multiple benefits of public participation in the EIA decision-making process 

on the one hand and, on the other hand, the manifest drawbacks identified by the findings of the 

current study with regard to the practical effectiveness of public participation in EIA in the context 

of Ethiopia, it is necessary to suggest a couple of points that require serious government attention 

in order to ensure effective public participation in the EIA decision process in the future. 

Accordingly, the following points are important: 

 Recognizing public participation in EIA as a right in binding EIA laws. As discussed 

earlier, the FDRE Constitution recognized the right of the people to participate in national 

development in general and, in particular, the right to be consulted with respect to policies 

and projects affecting their community.42 This right is reiterated under the EIA Procedural 

Guideline Series. However, as discussed earlier, the general ambivalence of the judiciary 

to apply constitutional provisions in resolving specific cases can be seen as a practical 

challenge in Ethiopia. The general suspicion about the binding effect of guidelines like the 

EIA Procedural Guideline can be seen as another limitation to the judicial enforcement of 

the right to public participation. On the other hand, the authoritative EIA Proclamation, 

which is relied upon in the middle of this suspicion, does not explicitly recognize the right 

to public participation in EIA, apart from dictating the competent environmental body to 

“make any environmental impact study report accessible to the public and solicit comments 

on it.” In order to invoke judicial or administrative intervention for the enforcement of the 

                                                   
2019/20) Vol. I: Main Text, National Planning Commission (Addis Ababa, May 2016); Federal Democratic Republic 

of Ethiopia, Ethiopia’s Climate-Resilient Green Economy (CRGE): Green Economy Strategy (Addis Ababa, 2011). 
40 See GTP I, ibid, at 56; Industry Development Strategy of Ethiopia, 2002; see also GTP II, Ibid, at 102 ff.  
41 CRGE, supra note 39. 
42 See generally the discussion in the sixth Chapter.  
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right to public participation in EIA, the very existence of this right has to be clearly 

recognized in binding EIA legislation.  

 Adopting a standard operational guideline for public participation in EIA. In the absence 

of a functional definition of public participation, as discussed in the case study chapters, 

participation could mean anything what the organizers think it is. That means that 

organizers have open discretion in terms of determining the number and the type of 

participants as well as the method or form of their participation.  If public participation in 

EIA is to be implemented effectively, it is important to adopt a guideline that clearly 

addresses the minimum requirements over a wide range of issues such as the inclusiveness 

(breadth of participation), the form of communication (intensity/depth of interaction), the 

timeliness of participation (early and ongoing), the impact of participation on decision-

making (empowerment) as well as the notice procedure (access to information). 

 Setting requirements for adequate notice and comment procedure. Even though access to 

information is considered as the first important step to effective public participation as 

discussed in the fifth chapter, the discussion under the case study chapters showed the 

absence of prior access to information until public consultations are held. In other words, 

there are no media for notifying the public adequately about the details of the proposed 

project before organizing public consultations. In addition, even though the EIA 

Proclamation dictates the competent environmental body to “make any environmental 

impact study report accessible to the public and solicit comments on it” as mentioned 

above, in practice, the information obtained from the interviews of the key informants 

showed that EIA study reports are not made accessible to the public and that the competent 

federal and regional environmental bodies evaluated the EIA study reports based on the 

facts on the face of the record of such documents as provided by project proponents through 

the help of their project consultants. The maximum time allowed for the competent 

environmental body to evaluate the EIA study report is limited to “15 working days” of the 

receipt of the study report.43 Because of this time constraint the competent environmental 

bodies focused on evaluating the EIA study reports based on the facts on the face of the 

record, as the information obtained from the key informants indicated. The key informants 

from the competent environmental bodies indicated that they do not have adequate time 

                                                   
43 See FDRE EIA Proclamation, Article 9(2).  
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nor human and financial resources to conduct public hearings on EIA study reports by 

themselves.   

 

Therefore, it is advisable to relax the 15 days maximum time set for evaluating EIA study 

reports to a reasonable time so that the competent environmental body is able to notify the 

public adequately by making the EIA study reports accessible, to solicit their comments, 

and to incorporate such comments in its evaluation before the approval or refusal of a 

proposed development project. Addressing the financial and human resource constraints of 

the competent environmental bodies is another equally important issue that needs proper 

attention.  

 Adopting a Professional Code of Conduct for EIA Consultants. Lack of professional 

competence and independence on the part of EIA project consultants is identified as one of 

the problems in undertaking a robust EIA study. In recognition of the need to maintain the 

professional competence of environmental consultants, a recent attempt is underway to 

regulate the entry requirements for environmental consultancy services, including EIA 

project consultancy. While this can be appreciated as an important step forward, the current 

draft rule has scarcely addressed the professional code of ethics that applies after entry into 

the profession of consultancy or the dos and don’ts of the profession and the accountability 

mechanisms in case of breaching the professional code of conduct. Thus, it is advisable to 

adopt a professional ethical code to regulate the professional integrity of EIA project 

consultants.                

 Raising awareness on environmental issues in general and on the significance of EIA and 

public participation in particular, by sponsoring continuous environmental literacy 

programs. Many of the key informants mentioned the limited awareness of the ordinary 

public, project proponents as well as public officials about the importance of EIA and the 

role of public participation thereof as one of the constraints for conducting effective public 

participation in EIA. Even though public participation in EIA is expected to help members 

of the public raise their awareness and sensitivity towards the environment in the long term, 

meanwhile, it is important to undertake environmental literacy or awareness creation 

programs in order to help the public, including project proponents and public bodies, 

appreciate the role of public participation in EIA and other environmental matters.  In fact, 
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the importance of raising public awareness about the essential linkages between 

environment and development is clearly recognized under the Ethiopian environmental 

policy as mentioned in the sixth chapter.44 What is recommended here is a concrete action 

for implementing the policy on the ground. 

 Establishing funding programs for disadvantaged participants. As the key informants 

recruited from the EIA consultants mentioned, members of the public are usually unwilling 

to take part in EIA studies unless they are paid or compensated for their time. On the other 

hand, project proponents are not ready to fund public participation in EIA for they 

underestimate the very importance of EIA, seeing it as a mere bureaucratic hurdle as 

discussed in the eighth chapter. Disadvantaged people cannot afford participation in the 

EIA process by sacrificing their income earning activities or by incurring other additional 

costs involved with their participation. This situation can lead to the risk that, in the middle 

of antecedent structural inequalities, public participation reinforces domination or 

inequality rather than enhancing the empowerment of the have-nots as discussed in the 

second chapter.45  Thus, the concept of equality has to be seen from the perspective of the 

equal capability of the participants and not merely as formal equality as discussed in the 

fifth chapter. The need for establishing funding programs for public participation in EIA 

should be seen from the perspective of enhancing the capability of disadvantaged people 

to have an effective take in the EIA process. This is in line with what the Environmental 

Policy of Ethiopia dictates with respect to community participation, acknowledging the 

need “To develop the necessary legislation, training and financial support to empower local 

communities so that they may acquire the ability to prevent the manipulated imposition of 

external decisions in the name of participation, and to ensure genuine grassroots decisions 

in resources and environmental management”.46 The resources for the necessary funding 

program could be both from the government and from project proponents.            

 Including effective public participation in post-project approval monitoring and evaluation. 

Given the various formative and summative benefits of public participation at the post- 

project approval compliance monitoring and evaluation stage of the EIA process,47 it is 

                                                   
44 See Environmental Policy of the Federal Democratic Republic Ethiopia (Addis Ababa, 1997), at 4.  
45 See generally the discussion in Chapter 2, section 2.2.2. 
46 Environmental Policy of Ethiopia, supra note 44, section 4.2, at 19-20. 
47 See generally the discussion in Chapter 5, section 5.4.5. 
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advisable to ensure that EIA study reports provide an adequate framework for public 

participation at this stage of the EIA process.      

 Adopting adequate grievance procedure.  As discussed in the fifth chapter, the formal 

recognition of the rights of access to information and public participation can have little 

effect unless these rights are accompanied by access to justice whereby members of the 

affected or interested public are allowed to seek judicial remedy where such rights are not 

respected by the duty bearer.48 We have also discussed in the sixth chapter that access to 

justice vis-à-vis the violations of the right to public participation in EIA is not properly 

addressed under the relevant EIA laws. This gap, coupled with the judiciary’s general 

ambivalence towards applying constitutional environmental provisions and principles in 

specific cases, may leave affected and interested members of the public without judicial 

redress for the violations of their right to public participation as mentioned in the sixth 

chapter. Thus, in addition to fleshing out the right to public participation in binding legal 

instruments as suggested above, it is advisable to provide a judicial guarantee for the 

enforcement of this right.  

 Liberalize the standing right vis-à-vis public participation in EIA. As discussed in the sixth 

chapter, the traditional private law model of standing which emphasizes the enforcement 

of private interests or rights49 is not suitable to enforce defused environmental interests that 

have impact on the wider public interest. Hence, the grievance procedure should allow for 

a public law model of standing known as public interest litigation or citizen standing/suits, 

“which enables any person, as a concerned member of the citizenry, to bring a suit as a 

matter of public interest” as discussed in the fifth chapter.50 This model of standing is not 

alien to Ethiopia as it has already been adopted under the EPCP as discussed in the sixth 

chapter.51 However, as already mentioned, the scope of application of the concept of 

standing adopted under the pollution control law is not applicable to procedural issues 

                                                   
48 Ibid, section 5.3.3.  
49 See John E. Bonine, ‘Broadening “Standing to Sue” for Citizen Enforcement’ (5th International Conference on 

Environmental Compliance and Enforcement), at 251 & 254, available at:  http://www.inece.org/5thvol2/bonine.pdf 

(Accessed: 19/06/2016), quoting CO/3410/96 (High Court of Justice, QB Div., Crown Office) (20 April 1997) and 

Sheela Barse v. Union of India, 1988 4 SCC 226, 234, 1988 AIR (SC) 2211, 2214. 
50 See generally the discussion in Chapter 5, section 5.3.3, particularly David Mossop, ‘Citizen Suits - Tools for 

Improving Compliance with Environmental Laws’. Available at: 

http://www.aic.gov.au/media_library/publications/proceedings/26/mossop.pdf, at 2 (Accessed: 18/06/2016). 
51 See generally the discussion in Chapter 6, section 6.4.3.4. 

http://www.inece.org/5thvol2/bonine.pdf
http://www.aic.gov.au/media_library/publications/proceedings/26/mossop.pdf
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related to the right of public participation in EIA. It is important, therefore, to expand this 

liberal concept of standing to public participation in EIA in particular and the enforcement 

of the EIA legal regime in general.  

 Clearing the ambivalence towards the judicial enforceability of constitutional 

environmental rights. The mere recognition of formal constitutional environmental rights 

and of grievance procedures with liberal right to standing to challenge violations of such 

environmental rights cannot help much unless the judiciary adopts a firm stand to enforce 

these rights. This does not necessarily involve a call for judicial activism as there is quite 

some space between judicial activism and ambivalence, and even between adopting some 

degree of judicial self-restraint52 in line with the principle of separation of power on the 

one hand and being too shy or totally indifferent to invoke judicial power to enforce 

constitutional rights based on plain constitutional provisions on the other. If the duty 

imposed upon the judiciary to enforce the provisions of the FDRE Constitution is to have 

any practical meaning, the judiciary needs to avoid an a priori classification of justiciable 

constitutional rights, and the non-justiciable so-called second and third generational rights 

such as environmental rights.53  

 

Even though many of the above recommendations  may not constitute a novel claim for policy 

change as they are already reflected one way or another in the existing policy and legal framework 

of Ethiopia, albeit imperfect, further articulation of these recommendations in the most relevant 

and authoritative environmental instruments such as EIA laws and practice requirements can help 

address the dilemmas and gaps identified in this study regarding the critical mismatch between the 

theories and practices of public participation in EIA. The proper implementation of these ways 

forward can help promote the fundamental principles and rights enshrined in the FDRE 

Constitution in the practical setting of the EIA legal regime, such as the principles of transparency 

and accountability54 and the right to public participation, in addition to promoting the other social 

and environmental goals as discussed earlier.  

 

                                                   
52 For the various meanings of judicial self-restraint, see   generally Richard A. Posner, ‘The Rise and Fall of Judicial 

Self-Restraint’ (2012) 100(3) Article 1 Cal. L. Rev., 519-556.  
53 See generally the discussion under Chapter 6, section 6.4.3.  
54 See FDRE Constitution, Article 12. 
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This thesis concludes by submitting proposals for further research. The researcher admits the need 

for further empirical research in the Ethiopian setting to substantiate the argument that effective 

public participation in environmental decision-making can help promote the various social and 

environmental goals as discussed in both the second and the third chapter. Future empirical study 

should include research into the question whether the lack of effective or genuine public 

participation in the EIA decision-making process has practically affected the sustainability of 

projects and policies implemented on the ground.    
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Appendix 1- EIA Report for Sandafa Sanitary Landfill and Transfer Stations Project (2014) 

Project Description and Objective 
In its executive summary, the EIA Report for Sandafa Sanitary Landfill and Transfer Stations Project (the Sendafa 

Landfill Project) provides a succinct description of the project that the proposed solid waste disposal project consists 

of a sanitary landfill site, three transfer stations, storm water drainage systems, leachate collection systems, leachate 

treatment Plant, landfill Gas Management system and the basic   infrastructures at the landfill and the transfer station 

sites such as the internal road, guard house and control room.1 The landfill and the three transfer stations2  are identified 

by the name of the site where they are planned to be established. The three transfer stations, namely Akaki, Koshe and 

Bole Arabsa are located within the boundary of the Addis Ababa City Administration.3 Their aim is to facilitate waste 

collection from different parts of the City.4 A transfer station is, according to the EIA study report, an interface between 

short haul waste collection vehicles and long haul vehicles, which are more appropriate for economical long distance 

hauling in the process of waste disposal.5 According to the EIA study report, these transfer stations include large shades 

for undertaking waste sorting activities where wastes will be segregated for recovery, reuse and recycling.6  

 

                                                           
1 See the Executive Summary of the EIA Report for Sendafa Sanitary Landfill and Transfer Stations Project (2014) at i.     
2 A transfer station is an interface between short haul waste collection vehicles and long haul vehicles which are more appropriate for economical 

long distance hauling in the process of waste disposal: Ibid, at 24.  
3 Ibid, at 13-14.   
4 Ibid, at ii.   
5 Ibid, at 24. 
6 Ibid, at 26. 
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The Sendafa sanitary landfill project is located at North-Eastern side of Addis Ababa in Oromia Region, Finfine Zuria7 

special zone, Bereh Woreda,8 in Chebe Weregenu Kebelle,9 at a distance about 25km away from the Addis AbabaCity. 

It covers a total area of 124.5 ha out of which 102 ha will be used for the landfill development and the rest is free zone 

left as a buffer between the land fill and the airport. The area used for the construction of the landfill cells and leachate 

treatment plant is about 82 ha and the remaining space will be used for the development of other required facilities 

such as roads, buildings and drainages. The landfill project is planned to handle about 8,200,000 tons of hazardous and 

non hazardous wastes, except medical wastes, over a period of 20 years.10   

 

The EIA study sets as its main objectives to describe the existing bio-physical and socio-cultural features of the 

proposed project environment, assess the potential positive and negative effects, and recommend appropriate 

mitigating measures that will avoid, minimize or compensate any undesirable effects expected to result from the 

construction and operation activities of the project. As indicated in the EIA study report, the aim of the study is to 

ensure that the environmental and social effects of the project activities are adequately and appropriately addressed 

before decisions are made to implement them.11  

 

The scope of the EIA study is delimited spatially and temporally.  Spatially, according to the EIA study report, the 

scope of the EIA study is limited to the four project areas mentioned above- Sendafa/Legedadi, Koshe/Repi, Bole 

Arabsa and Akaki Beseka areas12where the existing biophysical, socio-economic and environmental components are 

likely to be directly affected by the activities of the project components. Temporally, the scope of the EIA study 

delimited to focus “on assessing the potential impacts that are likely to occur during construction and operational 

periods of the project.” The impact assessment and identification is set to include “the direct and indirect impacts on 

humans, flora and fauna, soil, water, air, landscape, material assets and cultural heritage stemming from the 

implementation activities of the project.”13 

 

Public Participation  
In the section reviewing the ‘National and Regional policies and regulatory framework’, the EIA study report mentions 

public participation as an important component of both the national and regional (state) policy and regulatory 

requirements.14 Consultations with relevant national, regional and local authorities as well as community consultation 

are also mentioned in the methodology section of the EIA study report among the methods used to undertake the 

impact assessment study.15 Regarding the purpose of public consultation, the EIA study report states as follows:  

The primary purpose of public consultation is to protect the interest of affected persons/communities, 

especially the poor and vulnerable groups. It also gives opportunity for the affected people to influence the 

project to reduce adverse impacts, maximize additional benefits, and ensure that they receive appropriate 

compensation for loss of property and land due to the project.16 

 

As further specified in the EIA study report, the objective of public and stakeholders’17 consultation were to:  ensure 

that the public and stakeholders, interested groups, civil societies are informed about the project and its impact and 

the information will clarify doubts about who will be affected or benefited from the project; enable meaningful and 

accessible participation of the public in general and the affected population, in particular; identify local issues and 

concerns to be addressed; obtain acceptance of the project by both the public and stakeholders; inform on the nature 

of potential social impacts of the project and its impacts on the social, cultural and economic ties and networks during 

and after construction works; consult on the loss of productive resources mainly loss of farm and grazing land; identify 

                                                           
7 ‘Zuria’ is an Amharic word which literally means surrounding.  
8 The terms ‘woreda’ and ‘kebelle’ refer to the lowest administrative units next to zone in descending order.  
9 The term ‘kebelle’ refers to the lowest administrative unit. 
10 See Executive Summary of the EIA Report, supra note 1. 
11 It is not clear whether alternatives to the project, including no project option are included within the scope of the EIA Study. See Ibid, at 13. 
12 Ibid. 
13 Ibid. 
14 Ibid, at 32 ff. 
15 Ibid, at 51-54. 
16 Ibid, at 53. 
17 There is a general tendency in treating the concepts of the “public” and “stakeholder” as if they were distinct concepts in using the conjunction 

“and” between them and in stating their respective objectives differently, albeit imperfectly, in the EIA report: See Ibid, at 53-55, 108 -110 & 181 
ff (Annex I).  
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major social impact issues, such as involuntary resettlement, community severance and compensation for affected 

properties and assets; solicit the views of local population what beneficial impact they expect from the project.18  

 

Then, in the section devoted to Public and Stakeholders’ consultation, the EIA study report provides a narration of the 

public and stakeholders’ consultation carried out at the ground in pursuit of the above stated objectives.19 According 

to the EIA study report, “Public and Stakeholders’ consultations are carried out in order to solicit the views of the 

public residing near the project area, Project Affected Persons (PAPs) and also that of local authorities (woreda and 

kebelle administration).”20 The EIA report indicates that both public and stakeholders’ consultation were carried out 

in four locations, namely, Bereh Woreda administration with stakeholders, and with the public at Sire Goyo kebelle 

(Sendafa landfill area); Woreda 4, Gora ketena (Akaki transfer station); and at Bole Arabsa area (transfer station) with 

residents and project affected parties (PAPs). For the details of the consultation process, the report refers to the minutes 

of public and stakeholders’ consultation annexed thereof (Annex I).21  

 

Having reiterated the rationales for and the objectives of public and stakeholders’ consultation stated in the 

methodology section of the EIA study report as mentioned above, Annex I provides four separate minutes of public 

and stakeholders’ consultation written in Amharic along with their approximate English translations.  As indicated in 

the minutes of the four consultation meetings, two points were set uniformly as agendas for the consultation, namely, 

to:  solicit opinions about the positive and negative impacts of the project, and discuss on the process of valuation and 

payment of compensation that was effected by the Addis Ababa City Administration (translation mine).22    

         

The first minutes of the consultation meeting dated 19 March 2014 provides the public consultation organized by the 

Addis Ababa City to Bereh Woreda, Chebe Weregenu Kebelle residents and persons displaced by the project to solicit 

their opinions and concerns with regard to the Sendafa Landfill Project based on the agendas set on the minutes as 

mentioned above.  The concerns raised during the consultation meeting are summarized in two pages, in addition to a 

page containing the names and signatures of 28 participants who were identified as farmers as indicated in the minutes 

sealed by the Kebelle administration.23 The time and duration of the consultation meeting is not specified.  

 

The second consultation minutes dated 19 March 2014, which is sealed by the Bereh Woreda administration, provides 

summary of the opinions forwarded and concerns raised by the participants of the consultation held with Bereh Woreda 

administrative bodies concerning the Sendafa Landfill Project. This is provided in two pages, in addition to the one 

page containing the names and signatures of seven participants recruited from different bureaus of the Woreda.24  Here 

also the time and duration of the consultation meeting is not stated.     

 

The third Consultation Minutes dated 04 May 2014 (but the last page containing the participants’ name and signature 

is dated 04 April 2016) provides the consultation held with Bole Arabsa Kebelle residents and residents displaced by 

the project (Bole Arabsa transfer station).25 The consultation minute, which is affixed by the concerned Woreda seal, 

has two pages, in addition to the one page containing the names and signatures of the participants. It indicates that 15 

individuals were involved in the consultation meeting, including three individuals from farmers’ committees and one 

Woreda representative. The duration of this consultation meeting was an hour (from 5:30 - 6:30 local time).26  

 

The fourth Consultation Minute dated 04 May 2014 provides a summary of the discussion made with Woreda 4, Gora 

Ketena- 3 residents regarding the Akaki transfer station.27 This minute, like the other minutes stated above, provides 

a two pages summary of the discussion made with the residents, in addition to one page containing the names and 

signatures of nine participants. Unlike the first three minutes, this consultation minute is not authenticated by the seal 

of the concerned local administration. 

 

                                                           
18 Ibid, at 55.  
19 Ibid, at 108 ff.  
20 Ibid, at 108.  
21 Ibid.  
22Ibid, at 182 ff. 
23 Ibid, at 184- 186 (Annex I). 
24 Ibid, at 187-189. 
25 Ibid, at 190-192.  
26 Ethiopia’s time zone is GMT+3.   
27 See EIA Report for Sendafa Sanitary Landfill, supra note 1, at 193-195.  
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Appendix 2- EIA Report for Reppie or “Koshe” Waste‐to‐Energy Project (2012) 
 

Project Description and Objective 
The Reppie or “Koshe” Waste-to-Energy Project (hereafter ‘WtE’) is a high voltage power transmission line project 

which is planned to generate 230 kV of electricity from municipal solid waste. It is categorized under projects that 

require a full EIA study.28 The project is located within the largest open dumping site at Reppi (Koshe), which site is 

part of the Sendafa Landfill Project transfer station in Addis Ababa City Administration as mentioned above.29  

According to the EIA study report, the project site is chosen there with a view “to eliminate additional cost of 

transporting waste from the transfer station and also to increase the environmental impact by averting waste sent to 

landfills or open dumping sites.”30 The two additional economic rationales mentioned in support of the selected project 

site are that it does not require expropriation of land31 and that the thermal energy to be produced by the plant can be 

easily fed into the nearby grid.32 Thus, the Reppie WtE project is meant to provide reliable power supply to the City 

of Addis Ababa and diversify the source of renewable energy, while reducing the amount of emission significantly.33 

As the EIA Report indicates, this project is “qualified for registration for carbon credit (CDM) compensation through 

an initial approval by UNDP.”34 It is identified as the first of its kind in Ethiopia to produce green energy within city 

limits from Municipal Solid Waste (MSW).35 It is also mentioned as the only power-generating project by Ethiopian 

Electric Power Corporation (EEPCO) to produce additional income from CDM.36 

 

Public Participation 
The EIA study report on Reppie WtE project includes a review of the national and international legal and policy 

frameworks that underlie the overall objectives of the EIA study.37 The review touches upon a number of important 

substantive and procedural issues related to environmental protection, in general, and the right to live in a clean and 

healthy environment as well as the need for SD and public consultation in decision-making, in particular.38 The EIA 

study report talks about public consultation and disclosure under its various sections.39 It indicates that key 

consultations were held with stakeholders with a set of key objectives such as to “inform about the project and discuss 

on the nature and scale of any impacts in a transparent and direct manner and seek the stakeholders’ participation in 

the project cycle.”40 Accordingly, as the report further indicates, views from key stakeholders who in one way or 

another would be affected or have interest were sought through discussions, namely, with EEPCo’s Planning Team, 

EEPCo’s Generation and Construction Team, Addis Ababa City Administration, Ministry of Water and Energy, and 

Environmental Protection Agency.41 That is all said about the nature of the participants.  

 

Appendix 3- EIA Report for Heineken Greenfield Kilinto Brewery (August 2013)  
 

Project Description and Objective  
As indicated in the executive summary of the EIA (final) study report for Heineken Greenfield Kilinto Brewery 

(hereafter ‘Heineken EIA Report’), “Heineken International NV, one of the leading international beer companies in 

the world, entered the Ethiopian market in August 2011 with the acquisition of Bedele Brewery SC and Harar Brewery 

SC from the Ethiopian government in an open and competitive privatization process.” In addition, Heineken officially 

inaugurated a new brewery in 2015 at a Greenfield site in Kilinto, Akaki –Kality Sub city, which is located at the 

outskirts of Addis Ababa City Administration. As indicated in the EIA study report, Heineken brewery aims to play 

significant role in satisfying the demand for beer in the country.42 The report further indicates that the brewery plant 

                                                           
28 See EIA Report for Reppie or “Koshe” Waste‐to‐Energy (WtE) Project (November 2012), at 23.  
29 Ibid, at ii.  
30 Ibid.  
31 The land used for the facility is within a government owned open dumping site: Ibid, at 128.  
32 Ibid, at 32.  
33 Ibid, at ii. 
34 Ibid.  
35 Ibid, at i.  
36 Ibid, at ii.  
37 Ibid, at iii – iv & 17-28.  
38 Ibid, at 17 ff.  
39 Ibid, at vi & 128 ff. 
40 Ibid, at 129.  
41 Ibid, at 128. 
42 EIA Report for Heineken Greenfield Kilinto Brewery (2013), at 8.  
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and related facilities that include internal access roads, office buildings, wastewater treatment plants, garages, stores 

and workshops will be constructed within a compound having a surface area of about 25 ha.”43  

 

Public Participation 
According to the EIA study report, the study is conducted with the aim to fulfill the requirements for sustainable 

economic development, as stipulated in the FDRE Constitution, the Environmental Protection Policy of Ethiopia and 

other related legal and policy frameworks.44 Having taken note of these and other sectoral and cross-sectoral policy 

and legal requirements, the EIA study report states that the study was conducted in line with the requirements of those 

policy directives and EIA guidelines of Ethiopia.45 Methodologically, the EIA study specifies the following: Review 

of documents availed by the client and other stakeholders particularly related to legal frameworks; Discussions with 

project staff; Discussions with key Stakeholders - Officials from Akaki-Kaliti Kifle Ketema and Kebele Offices; and 

Site visits and field investigations in the project area.46 Here, public participation is limited to discussion with key 

stakeholders, which include officials from the sub-city and Kebele administration where the project site is located. 

Apart from this mention, no documented evidence or minutes is attached to the EIA study report even about the 

discussion held with the local officials and the project staff as stated above. 

 

 

Appendix 4- EIA Report for AKPER Textile and Garment Industry (2013) 
 

Project Description and Objective  
AKPER Textile and Garment Industry is a project established at Ejere Town, West Shewa Zone, Oromia Regional 

State (Ethiopia). As indicated in the EIA study report, the textile factory is established within the industrial zone, 

where infrastructure facilities are available and at a place, which is accessible to both international air port and dry 

port.47 The project has secured 12.1 ha of land from the Ejere town administration on the side of the main road to 

Ambo.48 The project aimed at integrating, among others, cotton yarn production, fabric manufacturing (knitting), 

fabric dyeing and finishing, and garment manufacturing.49   

 

Public Participation  
The EIA study report sets the immediate and long term aim of the study, noting that the former focuses on informing 

the decision making process by identifying the potentially significant environmental effects and risks of development 

projects, while the latter aims at promoting SD.50 To achieve these and other specific objectives stated thereof, the 

EIA report specifies the data collection methodologies in a manner to include, among others, project site observation, 

public consultation, discussions with project promoter, the local people, and government institutions.51 The report 

indicates that consultation was held with stakeholders such as experts, PAPs, and local administrators to define the 

scope of the EIA study.52 

 

As the EIA study report states further, public consultation was conducted on the project area.53  Accordingly, views 

from local residents, local leaders, surrounding institutions and development partners who in one way or another 

would be affected or have interest were sought through interviews and public meetings. During the field assessment, 

according to the EIA study report, the study team held public consultation with the affected community households 

on the following major issues: description of the project’s impact on the existing biophysical environment, and socio-

economic conditions; the predicted negative and positive impacts during construction, operation and maintenance 

phases; the possible mitigation measures to be undertaken; and communities’ attitude towards the project.54 The report 

                                                           
43 Ibid. 
44 Ibid. 
45 Ibid. 
46 Ibid.  
47 The project site is only 43 km away from the City of Addis Ababa: EIA of AKPER Textile and Garment Industry (2013), at 9  
48 Ibid, at 1.   
49 Ibid, at 24.   
50 Ibid, at 10.  
51 Ibid, at 11. 
52 Ibid, at 13. 
53 Ibid, at 11.  
54 Ibid, at 39. 
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went on, “Discussion with the relevant stakeholders in government sectors were also held to make sure that the 

proposed development project is in compliance with the Regional sectoral policies and strategies.”55    

 

The EIA study report stated that the project resulted in the relocation of 20 households to other farm areas, in addition 

to compensation and disturbance allowance paid to them by the project proponent as per the relevant law. They would 

also sacrifice the grazing land that support a flock of animals estimated at about 1800.56  On the other hand, the EIA 

study report concluded that there was no valued ecosystem to be impacted due to the implementation of the project 

because the project site is located within the industrial location.    

 

Appendix 5- EIA Report for Bonded Warehouse and Chemical Production Project (2013) 
 

Project Description and Objective  
The project promoter is DFS International Trade Enterprise- a Chinese owned company which is planning to invest 

on chemical production and supplies for leather and textile industries.57 The site of the proposed project is located in 

Oromia special zone, Dukem town industrial zone about 37 km away from the City of Addis Ababa.58 The total area 

of land required for the project establishment is 5000 square meter.59  As indicated in the EIA study report, DSF 

International Trade Enterprise was established to be the first chemical bonded warehouse in Ethiopia. The company 

planned to manufacture various chemicals for leather and textile industrial usage as well as for civil usage, including: 

Degreasing agent, Wetting agent, Fat liquor and Retanning agent.60 

 

Public participation  
The EIA study sets as its overall objective to harmonize the activities of the project with environmental aspects so as 

to ensure the environmental sustainability of the project.61 Furthermore, it sets specific objectives focusing, among 

others, on environmental impact identification and mitigation measures and promoting SD. The report states the 

approaches and methodology used to undertake the EIA study, mentioning among others, primary data collected 

though formal and informal public consultations and field investigations.62  

 

As indicated in the EIA study report, the spatial scope of the public consultation was delimited to cover people at the 

proposed project site and the immediate location of the factory area where the major impacts of the factory will be 

experienced.63 As the report further indicated, “the environmental impact assessment study was conducted within 500 

of the project site.”64  The report states that “consultations were conducted with the proposed factory site inhabitants 

and surrounding people of the area through discussions.”65 The report reiterates this point in the section dealing with 

“Public Consultation and Social Acceptability of the Project”, stating that “public consultation was undertaken in two 

phases, one for identifying issues (scoping) and the other one during impact study.”66 The minutes of the meeting 

containing the names and signatures of only seven individuals was attached to the EIA study report as evidence for 

the undertaking of the said public consultation.   

 

 

Appendix 6- EIA Reports for PVC Pipe, Conduit and Fittings Manufacturing Factory (2015) 

Project Description and Objective 

                                                           
55 Ibid, at 11.  
56 Ibid, at 14.  
57 See EIA Report for Bonded Warehouse and Chemical Production Project (2013), at 4 & 28.  
58 Ibid, at 4.  
59 Ibid, at 10. 
60 Ibid, at 27.  
61 Ibid, at 11.  
62 Ibid. 
63 Ibid, at 12.  
64 Ibid, at 14. 
65 Ibid, at 12. 
66 Ibid at 46.  
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The site of the project is located in the industrial zone of Sebeta town, Oromia Special zone, Oromia Regional State 

(Ethiopia), at a distance 20 kms away from Addis Ababa.67 According to the EIA study report, the main objective of 

this factory is to manufacture cost effective, market oriented, client based and quality PVC pipe, conduit, fittings and 

other pipe accessories for local and international market.68 The project was planned to be constructed in an area of 

3000 square meters with a total investment capital of Ethiopian Birr 15 million and expected to create job opportunity 

for about 200 skilled and unskilled workers.69     

 

Public Participation 
The EIA study sets as its objective to identify and ensure that the impacts of the manufacturing project are adequately 

and properly considered and, to design mitigation plan based on EIA principles and guidelines. According to the EIA 

study report, the aim of the EIA study is “to bring about administrative transparency and accountability, community 

participation and sustainable development.”70 The spatial scope of this EIA study was delimited to the environmental 

impact of the project within 1km radius around the proposed project site.71   

 

As indicated in the methodology section of the EIA study report, the study team “interacted and discussed possible 

environmental and socio-economic impacts of the proposed project with a number of stakeholders” in order to identify 

key environmental concerns related to the proposed project and to highlight the concerns of the relevant stakeholders 

in the preparation of the report.72 In this regard, specific mention is made to “public consultation” in relation to the 

scoping of the EIA study as well.73 However, under the main sub-section dealing with “Public Consultation and Social 

Acceptability of the Project”, the EIA study report stated that “public consultation in the project is not undertaken as 

the project is already found in the industrial zone and moreover, it was already constructed and only left with the final 

launching of the factory.”74 The picture of the factory’s structure was depicted in the EIA study report.75 

 

Appendix 7- EIA Report for Pharmaceutical Factory (2015)  
 

Project Description and Objective 
The proposed Pharmaceutical Manufacturing Project is located in Debre Birhan Town Industrial Zone, North Shoa 

Zone of Amhara National Regional State, at a distance about 130km away from Addis Ababa.76 The project secured 

3 ha of land through a lease agreement for the construction of the manufacturing project. The objective of the 

Pharmaceutical project is stated to be, among others, to manufacture and to increase thereby access to quality 

pharmaceutical products, and to contribute to the country’s social and economic development in terms of promoting 

job creation and import substitution for pharmaceutical products.77 The project intended to produce different types of 

products, namely, Tablets, Capsules, Liquid Dosage, and Ointments and Creams.78  

 

Public Participation 
As indicated in the EIA study report, the study was conducted with the purpose to provide information on the nature 

and extent of the likely environmental impacts of the Pharmaceutical project that may arise during the construction 

and the operation stages of the project and to contribute to the decision on the acceptability of the adverse 

environmental consequences of the project, and the conditions and requirements set concerning the design, 

construction/demolition and operation phases of the project so as to mitigate adverse environmental consequences, 

and to determine the acceptability of residual impacts after the proposed mitigation measures.79 In line with this 

purpose, the EIA study states that the “main objective of this study consist in carrying out a comprehensive 

Environmental Impact Assessment study for the Pharmaceutical factory project on the environment during 

                                                           
67 See EIA Report for PVC Pipe, Conduit and Fittings Manufacturing Factory (2015), at 18.  
68 Ibid, at 18. 
69 Ibid, at vii.  
70 Ibid, at 2. 
71 Ibid, at 4. 
72 Ibid, at 2. 
73 Ibid, at 4.  
74 Ibid, at 35.  
75 Ibid.  
76 EIA Report for Pharmaceutical Factory (2015), at 1.  
77 Ibid.  
78 Ibid, at 26-28. 
79 Ibid, at 2-3.  
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construction and operation phase”.80 In addition, the EIA study report provides a set of specific objectives without 

making any specific mention about public participation.  

 

The methodology section of the study specifies different tools of data gathering, mentioning among others, 

interviewing people in the area of the project as well as in the Municipalities and other governmental institutions 

related to this project.81 According to the EIA study report, consultation was held with key stake holders from the 

Debre Birhan town sector offices and community representatives selected from the project area on issues and problems 

relevant to the project implementation.82 As stated in the study report, the “main purpose of the consultation was to 

provide brief description of the intended project, collect information on the baseline environmental conditions and 

main concerns in relation to implementation of the project.”83 As far as the modality of consultation is concerned, the 

EIA study report states that “Discussion and consultations were conducted with individuals’ farmers during site visit 

in the project area.”84 In this regard, the list of six residents is attached to the EIA study report as evidence of the 

discussion held with community representatives although the attachment is attested neither by the signatures of the 

participants nor by the seal of the local administration, unlike the common practice in many EIA studies. 

 

The EIA study report specifies the general focuses of the discussion and consultation held with the community 

representatives, mentioning among others, the environmental problems due to the project and on the project, their 

attitudes and stakes towards the proposed project, possible project benefits, threats, mitigation measures.85 During the 

formal and informal discussions held with the local community, as indicated in the EIA study report, the study team 

found that most of the discussants had no prior information about the project. Accordingly, the EIA study team “has 

made briefings in order to create better understanding of the project after which they [the discussants] expressed the 

project benefits, threats and mitigation measures on identified threats of the project they may consider.”86 According 

to the EIA study report, the participants raised different concerns related to their dissatisfaction on the amount of 

compensation that have already been paid to them in lieu of the farm lands they surrendered to the industrial zone and 

on the safety of “the water spring found in the dry Golbo water stream crossing the industry zone.”87  

 

As the appendices to the EIA study report show, three catchments (drainages) cross or pass through the industrial zone 

in three directions to form the downstream water known as the ‘Golbo water stream’ that formed a spring of water at 

its bottom, which is used by the local communities for drinking and cleaning purpose.88 The map attached to the EIA 

study report shows that two of these drainages cross the specific area fenced for the construction of the Pharmaceutical 

project.89 What is more, the photographs of a couple of persons taken, while they were fetching water from the spring 

is provided as an attachment in the EIA Report.90  

 

Having gathered this information from the EIA study report, the researcher visited the project site on 31 January 2017 

to gather first hand information about the project through personal observation. The project site lies in a plain field 

beneath the main highway from Debre-Berhan town to Addis Ababa. There are other projects in operation, including 

a couple of ranching projects and the Dashen Debre Birhan Brewery at a close distance to the project under scrutiny. 

There are also rural communities residing around the project. The place where the project lies is a grazing land with 

important wetland features.  The EIA study report itself characterizes the area as follows: 

Based on hydrological classification, the proposed project area has major rivers and major water bodies 

like, ponds, marshy areas, wetland, and harvested waters. As can be observed from the gulley formed at the 

bottom of the stream running in the middle of the industry zone, the volume of flooding water from the three 

drainages is somewhat stronger at the down north parts of the stream.91  

 

                                                           
80 Ibid, at 3.  
81 Ibid, at 5. 
82 Ibid, at 83.  
83 Ibid.  
84 Ibid.  
85 Ibid. 
86 Ibid, at 84. 
87 Ibid, at 83. 
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89 Ibid, Fig 1, at 89 (Appendices).  
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91 Ibid, at 47.  
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The researcher witnessed a couple of small natural ponds spanning downward on the side of the project, which give 

rise together to the Golbo stream water at the bottom where the spring originates at a distance not more than 300 

meters from the project site under scrutiny. At about 50 meters beneath the fence of the Pharmaceutical project site, 

there is small natural pond, which leads to the above mentioned water spring used by the locals for drinking and 

cleaning purpose. During the visit, the researcher observed a couple of individuals most of whom were women while 

fetching water from the spring.    

  

Appendix 8- EIA Report for Dashen Brewery Project (2014)  

Project Description and Objective 
Designated as “Dashen S.C Debre Berhan Brewery”, this brewery project is located in Debre Berhan Town industrial 

zone, North Shewa Administrative Zone of the Amhara National Regional State (ANRS), Ethiopia.92 As mentioned 

in the EIA study report, the brewery project site is located in an area of 12.095 ha, which is bounded by the Addis 

Ababa-Dessie main road to the east, Esimo flower farm to the south, agricultural land to the west, military camp and 

St. Gabriel church to the north.93 The project set as its main objective: to increase productivity and efficiency, become 

more responsive to customer and consumer needs, reduce production costs through improved energy and water 

efficiency, reduce product losses, increase annual return and profitability, job creation, market opportunity for local 

farmers, and increased labor efficiency.94 

 

Public Participation 
As indicated in the EIA study report, the main objective of the study is “to identify positive and negative social and 

environmental impact of the proposed Dashen Brewery.”95 In order to achieve this objective and other specific 

objectives stated thereof, the EIA study report specifies the methodology of the study that it was “based on field level 

data gatherings and surveys; public consultations carried out with focus group discussion with local authorities and 

population, interview and observation as well as secondary data and information.”96 According to the EIA study report, 

both the field survey and the public consultations were conducted using participatory assessment tools. The report 

further indicated that public consultations were carried out in the project area as required by the terms of reference 

(TOR).97 Here, public participation is considered as an important element of the EIA study methodology although 

there is no clarity on the mode of participation in the sense whether it was carried out in the form of focus group 

discussion or individual interviews or any combination of these and other techniques. What is more, apart from this 

abstract mention, no specific evidence is attached to the EIA report concerning the size and the types of the 

participants.   

 

 

Appendix 9- EIA Report for Tana Flora Plc (2007)  

Project Description and Objective 
Tana Flora Plc was established in 2007 by Gafat Endowment with the main objective to produce cut flowers, fruits 

and vegetables for domestic and export market.98 The proposed project covers a total area of 124 ha, which is located 

at Wonjeta Kebele, Bahir Dar Zuria Woreda, Amhara National Regional State, at about 17 km and 2.7 km away from 

Bahir Dar City and Lake Tana respectively.99  

Public participation 
This project has undergone an EIA, which as stated in the EIA study report was carried out with the objectives, among 

others, to assess the positive and negative environmental and social impacts of the proposed project, and to ensure the 

project contribute to SD.100  According to the EIA study report, the  study approaches are structured into three phases, 

namely, phase one, which focused on the gathering of the available relevant documents and desktop review, phase 

two, which involved information gathering about the most relevant features of the project, including among others, 
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features of the project that would have direct impact on the environment, gathering of scientific and visual information 

regarding the biophysical and socio-economic conditions of the project area from the concerned information sources 

such as the proponent, a list of relevant government offices, development agents, community representatives and 

Kebele administration, etc., phase three, involved the synthesizing and analyzing of both the quantitative and 

qualitative information by the study team.101 Phase two shows the point where public or stakeholder participation may 

surface.  

The EIA study report tries to link the objective of the study at hand with the core objectives of the EIA Proclamation 

to promote, enter alai, administrative transparency and accountability, public participation in planning and decision 

making, and SD.102 Then, the EIA study report incorporates a brief account of the public participation actually involved 

in the process in the chapter compiling the minutes of the meeting. As stated in the EIA study report, the main aim of 

public participation is to provide information to the developer, the public and decision-makers about the project’s 

likely environmental impacts so that a better decision can be made.103 In recognition of this, according to the study 

report, the EIA study has attempted to carry out public inquiry on the following different stakeholders, namely, the 

local population/wider community and 13 officers and experts from various offices of the National Regional State of 

Amhara.104  

Concerning the participation of the local population/wider community, the minutes of the meeting dated 15/9/2009 

states that representatives of farmers who lost land and who live around the project area were identified based on age 

and sex criteria.105 Regarding this, the list of 19 participants representing different sexes (17 male and 2 female) and 

age categories (ranging from 24 to 60 years old) is provided as an annex to the EIA report although participants do 

not affix their respective signatures in the list.106 As indicated in the minutes, the meeting was held in the form of 

focus group discussion in which the participants were allowed to submit their opinions on a wide range of issues about: 

the level of their participation, their knowledge about Tana Flora Plc project, conduction of base line studies of the 

environment, identification of key issues, identification of positive and negative impacts, prediction and evaluation of 

impacts, identification of mitigation measures, comparison of alternatives, and their attitudes about the project.107 The 

total time devoted for the meeting was 1:30 hrs (3:30 to 5:00 local time).108 

With regard to the first two issues, i.e., the level of the local population/wider community’s participation and their 

knowledge about the Tana Flora Plc project, as indicated in the minutes of the meeting, “all of them stated that their 

awareness on the proposed project was minimal and none of them had got chances to comment on the proposed project. 

All of them…known after the site is handed over for the intended projects [sic].”109 According to the minutes, 

participants expressed their feelings and concerns about the project mentioning, among others, that they were forced 

to leave their farm land for the project; they were not paid enough compensation for their land; they were not sure 

about the promised job opportunity to be created by the project; the wage paid by projects (12 Birr/day) is unfair; they 

worry about the possible impacts of chemicals released by the project on the land, water and their health; they also 

worry about the possible future expansion of similar projects to the remaining part of their farm land without their 

consultation.110  The participants also thought that they left their farm land for ten years. In short, the outcome of the 

discussion held with local population/community representatives is put in the minutes of the meeting as follows: “The 

above public opinion indicates that they [the participants] are not willing to accept the project. In addition they will 

ask their land after ten years. This may result in conflict between the local population and the proponent.”111   

Thereafter, follows the minutes of the meetings held with the so-called stakeholders comprising of different officers 

and experts selected from different relevant government offices. As indicated in the minutes, a couple of stakeholders 

were interviewed in their respective offices based on a couple of guiding questions prepared separately for each of the 
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respective offices according to relevance.112 The responses obtained from the interviewees are provided briefly in 

separate minutes.113 All the attached minutes of the meetings held with eight government offices dated 03/09/2009 

although the interviewees do not affix their signatures in the respective minutes that pertain to them. 

 

However, apart from the above brief mentions provided in the methodology part, the EIA study report has not devoted 

any section to public participation in the main body of the study report. Neither is public consultation minutes attached, 

unlike the common practice in many EIA study reports. In other words, there is no evidence about the public 

consultation reportedly held during the EIA study of the project under scrutiny in whatsoever form.  

Appendix 10- EIA for Goda Glass Manufacturing Plant (2013) 

 

Project Description and Objective  
The project proponent, GODA Bottle and Glass SC has planned to establish a glass manufacturing plant at a place 

known ‘Adimuchukur’ located around Edaga-hamus town, Woreda Saesea Tsaeda Emba, Eastern Zone of Tigray 

(Ethiopia).114 The manufacturing plant aims at manufacturing different types of glasses for different purposes.  The 

project site is situated on a farm land that belongs to Hadush –Hiwet Tabia, Gue-guna Kushet, Adimichukur locality 

on the side of the Mekelle-Adigrat asphalt road.115 The project includes two quarry sites respectively found at Giba 

locality, Guila-Abenia Tabia116 of the same Woreda, and at Shimda locality/Gola’a village, Mie-awlie Tabia of 

Woreda Ganta-afeshum, which is found in the same administrative zone.       

 

Public Participation 
As indicated in the EIA study report, the major objective of the study was set to conduct a full scale EIA for the glass 

manufacturing plant.117 In line with this, the EIA study includes the following among its specific objectives: 

conducting baseline study to determine the existing physiochemical, biological and socioeconomic conditions of the 

site and its vicinity, identifying major environmental and social impacts of the proposed project on the environment 

and to propose viable environmental management plan to tackle possible future environmental impacts.118 Here, no 

mention is made about public participation. In fact, the TOR prepared for the EIA study annexed to the report specifies 

public consultation as a requirement.119 Accordingly, the EIA study report mentions in its methodology section that 

local officers, business owners and local communities have been interviewed via questionnaires in conducting the 

socioeconomic survey.120 This is further elaborated in a separate section dealing with the description of the 

socioeconomic environment.121  

 

According to the EIA study report, questionnaires were administered to help identify the impact of the proposed 

project on the local communities, to collect baseline data about the project and to understand the perceptions of the 

people towards the proposed project.122 The questions posed to the individuals via the questionnaires were related to 

their socio-economic situation, which include crops, assets, income, saving, health, education, infrastructure and their 

perceptions towards the proposed glass manufacturing project.123 A total of 309 persons reportedly included in the 

socio-economic impact assessment of the proposed project.124 The questionnaires are distributed to three villages and 

a town (Edaga-Hamus), which were included within the scope of the socio-economic impact assessment of the project 

as follows: 84 in Gue-guna village where the factory was proposed to be established, 78 in Giba village where the 

limestone quarry site is located, 80 in Gola’a village where Feldspar and Dolomite quarries are to be opened, and 67 
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116 Tabia’ is an equivalent term in Tigirigna for the Amharic term ‘Kebele’, which refers to the lowest administrative unit.   
117 EIA Report for Glass Manufacturing, supra note 114, at 28.  
118 Ibid, at 28.  
119 Under the section dealing with the public consultation process, the TOR requires to: …outline the methodology that will be adopted to identify 

and mitigate socioeconomic impacts of the project. Information about the consultation that has taken place and the results of such consultation 

should be provided. This should include a list of stakeholders consulted, including all affected and interested persons as well as a summary of the 

consultation process and how issues were addressed. See Ibid, at 345 (Annex 11). 
120 Ibid, at 29-30. 
121 Ibid, at 203 ff.  
122 Ibid, at 203.  
123 Ibid, at 203 & 207.  
124 Ibid, at 203-204. 
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in Edaga-Hamus town, which is located at the outskirt of the factory site is.125 The responses of 100 respondents are 

presented in a tabular form.126 Not only individual households but also 25 key informants comprising of village 

leaders, administrative bodies and private businesses working on glass and/or bottle related activities reportedly 

interviewed for detailed impact assessment of the newly proposed factory.127  

 

Thereafter, the EIA study report devoted a separate section to “Public Participation” in which 100 households from 

four villages reportedly included in investigating the project affected peoples’ perceptions towards the newly proposed 

project.128 It is not clear, though, whether these 100 households are on top of the 309 households reportedly involved 

in the form of questionnaires as mentioned above. The same size of households (100) is reported to have been analyzed 

as respondents in connection to the 309 questionnaire distributed to gather information about their expectation and 

concerns regarding the project.129 Thus, the cross-reading of the information provided in the EIA study report in the 

public participation section (section 9) regarding the 100 households reportedly involved in the investigation with the 

same information provided in the preceding section (section 8) of the same report describing the socioeconomic 

environment suggest that these 100 households are the ones who actually responded to the 309 questionnaires 

distributed to the three villages and the town mentioned above.130 In both sections, four villages are mentioned as the 

place where the investigations were conducted on 100 households.    

 

What is more, the EIA the study report states that “Meetings were also held where participants were allowed to freely 

discuss matters related to the project.”131 To substantiate the views of households, according to the EIA study report, 

a group discussion (meeting) was made with different informants from various sections of the society to see their 

views, concerns and attitudes towards the project.132 Accordingly, participants from the youth, farmers, teachers, 

women’s association and village administration took part in the group discussion.133 Three separate minutes of 

meetings are annexed to the EIA study report to attest the undertaking of the meetings, namely, the minutes of the 

meeting held with: 48 residents and administrators of Gue-guna on 28/12/2012; 50 residents and administrators of 

Gola’a on 27/12/2012; and 44 residents and administrators of Tabia Guila Abene’a, kushet Giba on 30/12/2012.134 

The total number of the participants listed in these three minutes is 142. However, apart from mentioning the names 

of the participants and a one page summary of the concerns they raised, none of the minutes provide information about 

the stakes of the participants of the respective meetings, the meeting agendas, the details of the discussion, the duration 

of the meetings and the signature of the participants.  

 

Nevertheless, in the text of the EIA study report, some details are provided about the public participation exercises 

carried out in the three villages mentioned above. As far as the procedure is concerned, according to the EIA study 

report, participants were given opportunity to freely raise their concerns and expectations from the project, its potential 

benefits and harms, following the brief explanation provided to them by the study team about the project.135 The first 

public participation was made in the village of Gue-guna.136 According to the EIA study report, major concerns raised 

by the participants of the meeting were related to the fate of the people to be dislocated by the project intervention, 

the amount of compensation to be paid to these people, and also concerns raised by a small number of participants 

about the effect air and sound pollution could have to their beekeeping practice.137 Despite the concern about the 

amount of compensation, as indicated in the report, a whole majority of the participants are happy that the project is 

located in their vicinity, for they expect different job opportunities from it.138  

 

                                                           
125 Ibid. 
126 Ibid, at 214.  
127 The list of 25 key informants is provided (Annex 5) along with their respective address and position: Ibid, at 30, 204, 207, 235 & 320. 
128 Ibid, at 235. 
129 Ibid, 214.  
130 In fact, the EIA Report kept silent about the number of the actual responses obtained from the 309 distributed questionnaires. The analyses 
depicted regarding the 100 households suggest something about the number of responses obtained.   
131 EIA Report for Glass Manufacturing, supra note 114, at 235. 
132 Ibid.  
133 Ibid. 
134 Ibid, at 337-342. 
135 Ibid, at 235. 
136 In fact, the date of the meetings written on the respective minutes show that the public participation meeting held in Gue-guna came the second 

in the order of time, following the Giba meeting.  
137 See EIA Report for Glass Manufacturing, supra note 114, at 236. 
138 Ibid.  
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Unlike the case at Gue-guna, according to the EIA study report, the participants of the public participation meeting 

administered in the village of Giba, where the limestone quarry site is located, raise serious concerns.139 Participants 

questioned the benefits to be accrued to their village by allowing the extraction of the limestone mineral in their 

village.140  According to the study report, “Some mentioned that there must [be] a mutual benefit to both parties and 

asked if their village would get some amount of money from the factory for taking public resources”,141 while some 

others raised concern about the dislocation and related compensation issues, for the taking away of their grazing lands 

by the project.142 Finally, the EIA report states that the public participation held in the village of Gola’a resulted in an 

overwhelming positive support to the opening of the Feldspar and Dolomite quarries in the village despite the existence 

of minor concerns regarding the plots of land they use for grass development and related compensation.143  

 

Appendix 11- EIA Report for DBL Textile (2015) 

Project Description and Objective 
As the EIA study report indicates, DBL Industries Plc is an associate Company of DBL Group which is one of the 

largest export oriented garments producers supported by backward linkage industries in Bangladesh.144 Having 

registered on April 7, 2015 by the Ethiopian Investment Commission with its registered head office in Addis Ababa, 

DBL Industries Plc has planned to invest in textile industries in Ethiopia. The proposed project site is found on the 

central part of Mekelle outlier at some 12kms south east of Mekelle City, the capital of Tigray. The project site is 

located in the upper Ellala watershed, Mai Tsedo sub-catchment,145 at an elevation of about 2150m above sea level as 

compared to the 1731m elevation in the lower Ellala.146 The project aimed at establishing a hundred percent export 

oriented composite knit garment manufacturing industry with own knitting and dyeing in 78 ha of land.147 By doing 

so, the project is expected to generate employment opportunity and hard currency as well as to create backward linkage 

for cotton plantation.148    

 

Public participation 
As indicated in the DBL Textile EIA study report, the main objective of the study is to enhance the environmental 

compatibility and social acceptability of the economic activities and strategies of the proposed textile project.149 In 

line with this general objective, the EIA study outlines a set of specific objectives such as to conduct consultation with 

local communities living in and around the proposed project site, and other stakeholders of the project.150  The 

methodology section of the EIA study report mentions that the study is designed in accordance with the Ethiopian 

EIA Procedural Guideline Series and the International Finance Corporation (IFC) Performance Standards.151 The EIA 

study report notes as follows: 

National, regional and sectoral policies, legislations and guidelines and the IFC’s Policy and Performance 

Standards on Environment and Social Sustainability were gathered and reviewed to identify the relevant 

environmental policies, laws and regulations pertinent to environmental and social issues and natural 

resources management.152   

 

While all relevant environmental and social potential impacts should be considered as part of the assessment, the EIA 

report states further, Performance Standard1 through 8 of IFC’s policy requires particular attention.153 Despite this 

special emphasis given to the IFC’s Performance Standards on Environmental and Social Sustainability, the literature 

review in the EIA study report tries to highlight the relevant national as well as regional policy and legal instruments, 

                                                           
139 Ibid. 
140 Ibid, at 236-237. 
141 Ibid, at 237. 
142 Ibid. 
143 Ibid. 
144 EIA Report for DBL Textile (2015), at 30.  
145 Ibid, at 40.  
146 Ibid, at 40-41.  
147 Ibid, at 30-31.  
148 Ibid, at 30.  
149 Ibid, at 2. 
150 Ibid. 
151 Ibid, at 4. 
152 Ibid, at 5. 
153 Ibid. 
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too.154 As stated in the study report, “IFC requires its clients to implement the Performance Standards to manage 

environmental and social risks and impacts so that development opportunities are environmentally sound and 

sustainable.”155 The study report further indicates that development partners require WB and IFC guidelines as a basis 

for funding development projects.156 Apparently, these standard requirements may be the major impetus of the EIA 

study at hand.157      

 

Thereafter, the EIA study report devotes a separate section to public consultation and stakeholder engagement.158 

According to the study report, “Informing and consulting the public and stakeholders are integral part of 

Environmental Assessment process in Ethiopia and represents best practice.”159 As the EIA study report states further, 

formal and informal consultations were conducted to meet the requirements of the national and regional regulatory 

authorities and to solicit views and concerns on the proposed project.160 What is more, the study report acknowledges 

that the “success of the project implementation to a large extent depends on its acceptance and involvement of the 

people affected.”161 The EIA study spells out the objectives of public and stakeholder consultation, including among 

others, to enhance information exchange with stakeholders as well as the local community and to solicit their opinions 

about the economic, social and environmental impacts of the proposed project and the mitigation measures.162   

In line with the special emphasis it gives to the IFC’s Performance Standards on Environmental and Social 

Sustainability as mentioned above, the EIA study report states that village level consultation meetings were held in 

order to ensure consistency with IFC Performance Standard 1, which requires “effective community engagement 

through disclosure of Project related information and consultation with local communities on matters that directly 

affect them”.163 Following scoping of issues and findings of preliminary reviews, as noted in the report, the following 

stakeholders were identified for the consultation: project affected people, local communities, government agencies 

connected with the project, companies/institutions close to the project site, and other organizations.164 The EIA study 

report provides the list of four villages from two different local administrations (Tabias) where the so-called “formal 

public hearings and consultations were held” with representatives of the local community, local administrators and 

others within the specific time and dates mentioned thereof.165 Accordingly, the following villages are selected because 

of their proximity to the proposed project site:  Egri-Hareba, Emba-Fekadu, and Nebar Ketema from Tabia May-

Tsedo where the site of the proposed project located, and Egri-Wenber from another Tabia called ‘Shibta’ because of 

its proximity to the project site.166 The minutes of such public consultation meetings were annexed to the EIA study 

report.167 

As further indicated in the EIA study report, public consultation was extended beyond the affected community in the 

project area in order to understand the views of any member of the public on the impact of the project and to minimize 

any communication gaps that might arise.168 Accordingly, in addition to the focus community and individual groups, 

local officials and experts from different administrative levels reportedly consulted and involved in discussing critical 

issues.169 The EIA study report depicts the so-called “Key stakeholders” with their corresponding roles in a tabular 

form, included in the list, are DBL Industries Plc as project proponent, Swedfund, H&M and Desta Liquor as Interested 

group, displaced individuals, the dairy farm owner and local communities as PAPs, and local as well as regional 

government authorities.170    

                                                           
154 Ibid, at 5, 9 & 21-23. 
155 Ibid, at 22. 
156 Ibid, at 21. 
157 The Performance standards provide guidance on how to identify risks and impacts, and are designed to help avoid, mitigate and manage risks 

and impacts as a way of doing business in a sustainable way: Ibid, at 21-22 
158 Ibid, at 70 ff.  
159 Ibid. 
160 Ibid, at 70. 
161 Ibid.  
162 Ibid. 
163 Ibid. 
164 Ibid. 
165 Ibid, at 60 & 71-72. 
166 Ibid, at 60 & 72. 
167 Ibid, at 126-142 (Annex 7- 8).          
168 Ibid, EIA at 60 & 72. 
169 Ibid, at 71. 
170 Ibid, at 76.  
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During the consultation process, according to the EIA study report, stakeholders were able to identify a number of 

issues related to project implementation.171 In this regard, the EIA study report provides a summary of the views and 

concerns raised by the various stakeholders during the public consultation. The report mentioned some concerns as 

well as discontents expressed by PAPs and community on: the timely implementation of the project; whether the 

project would give them priority on job opportunity; the amount, modality and timing of compensation.172 Especially 

the owner of the dairy farm to be displaced from the project site reportedly expressed his discontent on the valuation 

of the compensation.173  

As the facts on the record of in the various minutes of public consultations annexed to the EIA study report further 

indicate, the participants raised other serious issues regarding the proposed project. They expressed their concerns 

about the fate of the reserved grazing land locally known as ‘Hiza’eti’ that belongs to the local community and comes 

under the direct impact of the proposed project. They stressed that the impact of the handing over of the grazing land 

to the project is not less significant than the losses of their farm lands174 because they pursue their livelihood based on 

mixed agriculture, i.e. crop production and animal rearing. In fact, this major concern of the local community is not 

mentioned in the findings of the public consultation presented in the text of the final EIA study report. In an interview, 

one of the key informants involved in the EIA study process informed the researcher that the concern raised by the 

local community about the grazing land was mentioned in the draft version of the EIA study report although it was 

stricken out from the final version of the report upon the insistence of the project proponent and other government 

officials.175  

Some participants of the public consultation suggested the project to be established at some distance outside the town, 

in consideration of their experiential knowledge about air and water pollution from other existing projects.176 What is 

more, industries/factories found in close distance to the newly proposed textile project such as MAA Garment, Desta 

Alcohol Factory, and Dejena PVC177chemical industry raised their concern that the newly proposed project may lead 

to an overexploitation of ground water, which in turn can result in the depletion and deterioration of the quantity and 

the quality of ground water.178 Especially Desta Alcohol Factory, which uses boreholes in the immediate neighborhood 

of the proposed textile site, is reportedly expressed its concern about the possible contamination of the ground water 

resource with effluents from the proposed textile project.179 As indicated in the EIA study report, the Water Resource 

Bureau of Tigray Region raised “concerns on the growing demand for water resource in the project area where several 

boreholes were drilled closely and create competition among users.”180      

 

The EIA study report also indicated that a Petroleum depot, Military Residential camp, and Churches are found at a 

short distance to the proposed project site.181  In fact, during the field visit on 01 April 2017, the researcher observed 

a couple of military residential houses enclosed within the project boundary, which are still occupied by families of 

members of the military, while the project was perusing construction by then. The EIA study report indicates that the 

military officials so consulted are not certain about the fate of the military housing camp and they prefer to be 

dislocated to any other appropriate area.182 Concerning the concern raised about the nearby Petroleum Depot, the EIA 

study report stated that the implementation of the proposed textile project will have minimum impacts upon the Depot 

due to its distance.183 In fact, as the researcher proved during the field visit mentioned above, the Depot is not more 

than half a kilometer far from the project site. What is more, while acknowledging the existence of Churches at about 

0.5 km distance from the project site, the EIA study report paradoxically indicates that there is “no historic, cultural 

or religious site affected or that needs to be relocated due to the textile factory.”184 During the field visit, the researcher 

                                                           
171 Ibid, at 71. 
172 Ibid, at 72-73.  
173 Ibid, at 73. 
174 Ibid, at 126-133 (Annex 7).  
175 Interview held on 26/04/2016 with AC3.   
176 EIA Report for DBL, supra note 144, at 126 (Annex 7). 
177 Dejena PVC Industry owns two boreholes within the same aquifer in close geographical proximity to the proposed textile site: Ibid, at 48.  
178 Ibid, at 73. 
179 Ibid, at 49 & 73. 
180 Ibid, at 74.  
181 Ibid, at 69 & 75. 
182 Ibid, at 73. 
183 Ibid, at 73. This EIA Report indicated that a certain person from the Depot was consulted although nothing is said about the attitudes of that 

person to the project (See also Annex 3, at 122).  
184 Ibid, at 69. 
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was informed by some anonymous local residents that there are a number of holy waters at few kilometers distance 

downstream of the project site.    

 

Despite the existence of the above mentioned multitude concerns about the proposed project, the EIA study report 

sated the general attitudes and perception of the public so consulted towards the proposed textile project as follows: 

All the consulted stakeholders (government officials, experts, companies, PAPs, individuals and 

representatives of the local community) welcomed the proposed textile unit and expressed their willingness 

to support or contribute for successful implementation of the project. This is based on the assumption that 

the project would bring significant economic and social benefits to the local community, and that the potential 

negative effects would be avoided, reduced or offset to acceptable level.185    

 

In addition to the above presented public consultations, the document annexed to the EIA study report indicates that 

a review workshop was undertaken as a culmination to the pre-project approval stage of the EIA study process in 

which the list of 35 participants is provided. Participants of the review workshop include, among others, 

representatives of the competent regional and Federal environmental bodies, regional investment bureau and other 

stakeholders.186  The participants of the review workshop were drawn mainly from relevant government bodies, 

including the project consultants from Mekelle University. As the attendance of the workshop participants shows, 

only two farmers were included in the 35 participants.187 

Appendix 12- EIA Report for PVC Resin Plant (July 2012 as revised November 2014)188 
 

Project Description and Objective 
The project is proposed by Dejena Chemical Engineering Plc, a sister company of the Endowment Fund for 

Rehabilitation of Tigray (EFFORT), with the object to establish PVC-Resin Manufacturing Plant. According to the 

EIA study report, the manufacturing plant “will use a product mix of quick lome (CaO), hydrated lime (Ca(OH)2), 

calcium Carbide (CaC2), acetylene gas (C2H2), Chlorine gas (Cl2), caustic soda, hydrochloric acid (HCl), sodium 

hypochlorite (NaOCl), vinyl chloride monomer and PVC powder in the process of PVC-resin production.”189 The 

complex PVC-resin plant is planned to have four major processing lines: The Chloro- Alkali plant; The Limestone-

Calcium Carbide-Acetylene (LCA) plant; the VCM plant; and PVC-resin plant.190  

 

Initially, the project site was selected at a place about 5km South West of Mai Mekden, at the intersection of two 

adjacent Tabias called Messebo and Felegemayat, in Enderta Wereda, Southern Zone of the National Regional State 

of Tigray.191 After the project had undergone a full scale EIA study and secured an approval from the competent 

regional environmental body for its implementation, the initial site of the project was cancelled by political decision 

because of a pollution related concern raised by some regional officials in connection with the future dam to be 

constructed for Mekelle City Water supply at Giba River Basin, which is found downstream of the initial site of the 

project.192  

 

Accordingly, the project site was shifted to a new site at Shilanat, Kushet Endabaselama, Tabia Arato, which is found 

in the same Wereda administration, 16 kms North East of Mekelle City.193 The project site covers a total area of 400 

ha. It is found at a higher altitude between 2320 and 2360m above sea level194 as compared to the City of Mekelle, 

which is found at an average altitude of about 2084m above sea level.195 The Ashegoda Wind Turbine spans southward 

                                                           
185 Ibid, at 77.  
186 Ibid, at 179 & 182 (Annex 14). 
187 Ibid, at 182 (Annex 14). 
188 The EIA Report for (Dejenna Plc) PVC Resin Plant is approved twice in July 2012 and then in November 2014 because of the relocation of the 

project site. Here, both EIA Reports are used as a reference for the purpose of comparison vis-à-vis public participation.  
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195 See Temitope D. Timothy Oyedotu, Ensuring water availability in Mekelle City, Northern Ethiopia: evaluation of the water supply sub-project, 

(2017) Appl Water Sci (Springer), available at:  http://link.springer.com/content/pdf/10.1007%2Fs13201-017-0568-7.pdf (Accessed on: 08 June 
2017) 
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along the chain of mountains beginning at a mountain peak not far away from the project site. As indicated in the EIA 

study report, the new project site is found at the upper Ellala drainage system or Ellala upper catchment, which 

drainage crosses the City of Mekelle in its downstream.  

 

Public Participation 
Despite the relocation of the initial project site to another site as mentioned above and some minor modifications and 

additions made to the original EIA study report, the content of the revised EIA study report remains substantially the 

same; the socio-economic and environmental descriptions made in the context of the initial project site are still 

maintained in the revised EIA study report with minor additions related to the new project site. For example, the 

conclusions and recommendations provided in the EIA study report are made in the context of the socioeconomic and 

biophysical situations of the localities found in the above mentioned two connected Tabias where the original site of 

the project located.196 As will be discussed shortly, the same holds true with regard to the information provided about 

public participation.  

 

Normally, the preparation of the EIA study report is expected to resume anew where the original site of the project 

that has undergone or required to undergo a full scale EIA is shifted or relocated to another site for whatsoever reason. 

Regarding this, a representative of the competent regional environmental body posed some questions and suggestions 

in a consultative meeting reportedly held with stakeholders, as stated in the minutes of the workshop dated 04/05/2013 

as follows:  

   

-the project is shifted to a new site, and it is good. But still, there are concerns to be seen in the new site and 

the distance [from the previous site] is very far. The social aspect in the new site has to be studied; and the 

ESIA study has to be revised? –there is a wind power project close by [to the new project site], is it 

considered? –the biophysical environment has to be separately studied? –what about the quarry site for the 

new site?197 

 

Although the representative of the competent regional environmental body showed modesty in saying that “the ESIA 

study has to be revised” and still with a doubt followed by question marks as stated in the above quote, instead of 

stating it imperatively, the facts and conditions mentioned thereof can dictate that the imperative need for the 

preparation of a full scale EIA study anew. As mentioned above, the decision for the relocation of the project site 

came from the regional officials themselves after the competent environmental body of the region approved the 

previous EIA study report by issuing an environmental clearance letter for the implementation of the project.198 While 

the alertness of the regional administration towards the future potential environmental risk of the project, which 

induced the need for relocating the initial project site, is appreciable, the risk that led to this decision could have been 

considered early had the previous EIA study been conducted adequately with the proper participation of all relevant 

stakeholders. Taking this as a lesson, the competent regional environmental body could have adopted a rigorous 

approach towards the EIA study of the newly selected project site.  

 

However, the competent environmental body failed to change even the date and content of the approval letter granted 

to the project proponent for the implementation of the project in the initial site of the project, let alone to direct the 

project proponent to undergo a full scale EIA study anew in the context of the newly proposed project site.199  This 

can raise a question of credibility on the EIA study report prepared for the PVC Resin Plant in the new site at Tabia 

Arato, Enderta Wereda. With this general observation, it is important to highlight the status of public participation as 

provided on the record of both the original and the revised EIA study reports for the PVC Resin plant. The researcher 

had the privilege to consult both EIA study reports for he had already started to consult the original study report before 

the decision for relocating the project to a new site came out and then shifted to the new site.   

 

                                                           
 
196 See EIA Report for PVC Resin (2014), supra note 189, at 14-3, 14-4.  
197 Ibid, at 64 (Annex 27). 
198 See the Letter of Approval dated 26/07/2012 with Reference No. KMA/1184/H3 provided as attachment to the EIA Report for (Dejenna Plc) 

PVC Resin Plan (2012) & EIA Report for PVC Resin (2014), supra note 189.  
199 The same letter of approval, which was granted to the EIA Report for PVC Resin (2012), was attached to the EIA Report for PVC Resin (2014), 
supra note 189.See Letter of Approval, Ibid. 
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In the separate sections devoted to “public participation” both the original and the revised EIA study reports state that 

the “success of the project to a large extent depends on its acceptance by the people affected.”200 To ensure public 

participation, both the EIA study reports go on, a comprehensive study involving different groups of people directly 

or indirectly affected by the project was made.201 Here, it is important to present the public consultation exercises 

reportedly held under both the original and the revised EIA study reports in turn so that the effectiveness of public 

participation under the latter can be evaluated in the context of the new project site.  

 

According to the original EIA study report, 150 households from four different villages around Maimekden were 

included in the investigation to assess their individual perceptions towards the proposed project and to evaluate their 

previous experiences with various aspects.202 Accordingly, 150 questionnaires were dispatched to individual 

households of the local and surrounding communities as follows: 52 Metego, 48 Maim Mekden, 22 Harena and the 

rest 28 in Hala-Awlie.203 These villages are found in and around the initial project site. To substantiate the views of 

households gathered through questionnaires, according to the EIA study report, group discussion (meeting) was made 

with different informants from various sections of the society such as the youth, farmers, teachers, police, and women’s 

associations and village administration so as to see their views, concerns and attitudes towards the project.204 As 

evidence of this meeting, the original EIA study report refers to the minutes of public meeting held on 21/04/2012 at 

Maimekden, which is signed by 38 participants.205 In addition, the study report states that 11 key informants from the 

local administrations (Kushet and Tabia leaders) where the original site of the project located were interviewed to 

substantiate the information gathered from the households.206 What is more, 22 PVC product suppliers reportedly 

surveyed from business stakeholders in Mekelle City.207 Finally, a public disclosure workshop was organized in which 

26 participants drawn from various public sectors were involved.208  

 

Here, as mentioned above, it is important to note that the various forms of public consultation processes presented 

above were made in the context of the original PVC Resin project site which was approved by the competent regional 

environmental body in 2012.209 However, these reports are maintained in the subsequent revised EIA study report 

(2014) of the PVC Resin project without mentioning their relevance to the new project site. In addition to the above, 

the revised EIA study report incorporates the following four new public consultation exercises, which were reportedly 

conducted in the context of the newly proposed project site. The first is that 232 households from two villages in Arato 

area were surveyed via questionnaires to assess their individual perceptions towards the proposed project and to 

evaluate their previous experiences with various aspects.210 Accordingly, 232 questionnaires were dispatched to 

individual households of the local and surrounding communities of which 110 at Kuen and 122 at Endabaselama, 

which are the two villages intersected by the new project site.211  The second is the interviews held with 25 key 

informants (stakeholders) recruited from various offices of the local administration (Wereda and village officers) in 

and around the site of the newly proposed project.212 The third is the “Consultative meeting on Wastewater 

management and Environmental Protection activities” held on 04/05/2013 with 30 participants recruited from the 

project proponent and relevant regional public sectors.213 The fourth is the public consultation meeting reportedly held 

with more than 200 residents at Kushet Semha, Tabia Arato, as can be evidenced from the minutes of the meeting 

dated 15/10/2013.214 In fact, the minutes of this meeting did not include the participants list. 

 

 

 

                                                           
200 See EIA Report for PVC Resin Plan (2012), Ibid, at 165 & EIA Report PVC Resin (2014), supra note 189, at 10-1.  
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212 Note that the revised EIA Report mentioned 36 key informants in the text of the report but provided the list of 25 key informants in the annex. 
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Appendix 13- Key Informants’ Reponses on the Significance of Public Participation in EIA 
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AC1           

AC2          

AC3             

C1           

C2           

C3           

N1          

N2           

N3          

N4        

N5           
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Appendix 14- Key Informants’ Responses on the Right of Access to Information  
 

Key 

Informants 

Access to alternative 

sources of 

Information 

Source of Information Stage of the EIA 

Process where 

Information is made 

available 

Nature of information 

flow: one way/two 

way 

G1 No    

G2 No    

G3     

G4 No Project consultant Scoping, EIS  

G5 No Project consultant  EIS, EIA review One way 

G6 No Project consultant  Screening, scoping, 

EIS 

One way 

G7 No Project consultant    

G8 No Project consultant  Scoping, EIS Two way 

A1 No    

A2 No Project consultant   One way 

AC1 No Local administrators, 

Project consultant  

Scoping and EIS Both One way and 

two way 

AC2 No Local administrators, 

Project consultant  

Scoping and EIS One way 

AC3 No Local administrators, 

Project consultant  

EIA Review One way 

C1 No Local administrators, 

Project consultant 

 One way  

C2 No Project consultant EIA Review One way 

C3 No Project consultant Scoping & EIS One way 

N1 No Project consultant  One way 

N2 No Project consultant EIS, EIA review One way 

N3 No Project consultant EIS, EIA review One way 

N4 No    

N5 No    
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Appendix 15- Key Informants’ Responses on the Modality of Public Participation 

 
Key 

Informants 

Surveys  Written 

comment/or 

submission 

Public 

Consultation  

Meetings 

Public 

Disclosure 

Workshops  

No mandatory 

Participation 

modality  Questionnaires 

 

Interviews 

G1        

G2        

G3       

G4            

G5          

G6        

G7           

G8           

A1       

A2       

AC1           

AC2           

AC3          

C1          

C2        

C3          

N1        

N2         

N3         

N4       

N5        

 



This thesis looks into the role of public participation in environmental impact assessment (EIA) 

from both theoretical and practical point of views in the Ethiopian setting. The theoretical part of 

the thesis scrutinizes the underlying rationales for public participation in environmental 

governance, in general, and the EIA process, in particular, in the broad framework of sustainable 

development. It aims at providing a solid theoretical basis and content to the notion of public 

participation, which is recognized in abstract as a fundamental right under the Constitution of the 

Federal Democratic Republic of Ethiopia (FDRE) and other national legal and policy 

instruments. In doing so, the thesis undertakes a critical review of the relevant theoretical and 

practical literature.   

Built on the insights and perspectives drawn from the review of the literature, the thesis outlines 

a set of perspectives and criteria that help evaluate the effectiveness of public participation in the 

practical context of EIA in Ethiopian, based on qualitative data gathered from some selected EIA 

study document analyses as well as key informants’ interviews. As a result, the empirical part of 

the thesis exposes the critical gaps and weaknesses that render public participation in EIA 

superficial. The thesis culminates by proposing the ways forward that can help fill the gaps 

identified and improve the practical effectiveness of public participation in EIA in the Ethiopian 

setting.         

Desta Gebreichael Gidey obtained his LL.B from Addis Ababa University in 2005 and LL.M (in 

Law in Development) from the University of Warwick. He joined Mekelle University as 

assistant graduate in 2005. Since then, Gidey has been working as academic staff for Mekelle 

University School of Law. He administered various course to undergraduate students such as 

Law of Torts, Administrative Law, Constitutional Law, and Electoral Law. He developed various 

teaching materials and modules for undergraduate students. He also served as the director of 

Mekelle University Legal Aid Center. His current research and teaching interest is inclined to 

environmental law, natural resources governance and sustainable development. He has already 

started to administer a module on Natural Resources Governance to masters’ students at Mekelle 

University School of Law.  His PhD in the field of environmental governance will provide him 

an important platform to further develop his professional career and to serve his country and 

university better.  
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