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Abstract 

 

Wilderness is a central feature of the Arctic and the Antarctic alike, and both regions are 
commonly known to contain vast wilderness areas. However, the legal frameworks to protect 
either region’s wilderness expanses differ significantly. While for the Antarctic, the legal 
protection of wilderness falls under the international Antarctic Treaty System — generally 
known as the Antarctic Treaty and related agreements adopted thereunder — wilderness areas 
in the Arctic are primarily governed by the domestic legislation of the eight Arctic States: 
Canada, Denmark, Finland, Iceland, Norway, Sweden, the Russian Federation and the United 
States. 

 As for the Antarctic, wilderness values receive explicit legal protection under the 
Environmental Protocol to the Antarctic Treaty (AT). In practice, however, these values are 
rarely considered, mainly because of different opinions concerning the meaning of wilderness 
in the AT context and the consequences that may arise from the legal duty to protect it. These 
deficiencies become especially problematic with regard to the increase of tourism activities in 
the region and their potential to cause negative impacts on its wilderness. Against this 
background, the present PhD research project, sponsored by the Netherlands Organization for 
Scientific Research (NOW), has been conducted. Its central aim was to study the relevance of 
the wilderness concept for regulating and managing tourist activities in Antarctica. In doing so, 
the project took particular notice of experiences and possible ‘lessons learnt’ in wilderness areas 
of the Arctic. For this purpose, three case study areas were examined in detail — the 
Hammastunturi Wilderness Reserve (Finland), the Archipelago of Svalbard (Norway) and the 
Denali National Park and Preserve (Alaska, United States) – all of them, fully or partially, 
designated as legally protected wilderness areas and, at the same time, characterized as 
important tourist destinations.  

 The results of the case studies reveal, among other things, that wilderness protection 
policies and regulations in each area differ according to the specific legal regime in each country 
as well as due to the various cultural contexts and traditions. Nevertheless, important 
similarities could also be recognized, especially in terms of certain minimum standards 
characterizing wilderness. These standards, which are central to the diverging wilderness 
protection approaches, can be summarized as (a) a relatively large size of the area in question; 
(b) the prevailing of natural intact species and ecosystems in the area; and (c) the absence of 
major human-related infrastructure as well as minimum distances from such facilities and 
developments. As to the threats or risks caused by tourism to wilderness, the PhD thesis points 
out, first, that the relevant impact factors in each area have common characteristics which can 
be found also in Antarctica: (a) significantly growing numbers of tourists, (b) the use of more 
and more visiting sites, (c) an increasing diversity of tourist activities, and (d) the establishment 
of tourism related infrastructure. Secondly, the thesis outlines already observed and possible 
consequences of this development for the wilderness of the concerned area or region. Regarding 
this situation, a multitude of measures, referring either explicitly or implicitly to the protection 



 xii 

of wilderness, could be identified in each case study aiming at the regulation and management 
of tourism in the areas. These measures are often of a similar kind in each case study area. Most 
of them could be applied in Antarctica as well. Thus, they provide a substantial number of 
possible policy approaches and legal instruments that could also be used in the AT context, and 
might, if adopted, contribute — this is at least the hope of the author — to improving the status 
of wilderness protection in Antarctica.  
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Chapter 1  
Introduction to and objective of this research 

 

1. Introduction 

Wilderness is central to Antarctica.1 Starting with the perceptions of early explorers of the 
continent, who wrote of Antarctica: “[g]littering white, shining blue, raven black, in the light 
of the sun the land looks like a fairy tale. Pinnacle after pinnacle, peak after peak – crevassed, 
wild as any other land on our globe, it lies, unseen and untrodden;”2 continuing with the natural 
sciences, which emphasize that Antarctica is a continent of extremes in terms of its isolation, 
inaccessibility, height above sea level, coldness, and wind;3 and on to poetry, which, among 
other things, describes the landscape as “a wilderness-weir amassed in light”4 – the region has 
been continuously characterized by superlatives, vastness, pristine nature and almost no signs 
of human infrastructure, all of them significant features of wilderness.  

 Although the Antarctic Treaty of 1959 does not directly refer to wilderness, it considers 
“the preservation and conservation of living resources in Antarctica” to be a matter of common 
interest. It lays down in Article IX (1) that this matter should be subject to future measures in 
furtherance of the principles and objectives of the Treaty. With the adoption of the 
Environmental Protocol to the Antarctic Treaty, in 1991, the protection of Antarctica’s 
wilderness became explicitly recognized by the Antarctic Treaty Consultative Parties (ATCPs) 
who agreed in Article 3 (1) of the Environmental Protocol that “[t]he protection of the Antarctic 
environment and dependent and associated ecosystems and the intrinsic value of Antarctica, 
including its wilderness and aesthetic values and its values as an area for the conduct of 
scientific research, [...] shall be fundamental considerations in the planning and conduct of all 
activities in the Antarctic Treaty area”. Moreover, the Environmental Protocol and its Annexes 
recognize the protection of Antarctica’s wilderness values in various other provisions, 
particularly in the context of waste management and area protection (these provisions and their 
legal implications are the subject of a detailed assessment in Chapter 3). 

 Despite this explicit legal recognition, practical protection of Antarctica’s wilderness 
values falls, however, rather short of the mark. This applies, according to literature, to the 

                                                

1 Actually, there is a distinction between ‘Antarctica’, meaning the continent, and ‘the Antarctic’, standing for 
the region and including the continent. Thus, for instance, scientific literature often uses the regional term while 
referring to ‘the Antarctic climate’, ‘the Antarctic environment’, or ‘Antarctic ecosystems’. The Antarctic 
Treaty, however, similar to the Environmental Protocol, predominantly uses the continental meaning while 
referring to ‘Antarctica’. Throughout this thesis both terms are applied interchangeably, since it interested in 
continental as well as regional aspects. 
2 Notice of Roald Amundsen, cited by McGonigal and Woodworth 2003, p. 11. 
3 See, among others, Roland 2009, p. 5. 
4 Poetry of Ron Smith, cited by Aimee Levitt, ‘Poetry in a Cold Climate: Ron Smith found his muse in 
Antarctica's vast icy wilderness’ (Riverfront Times, 20 January 2010) 
<https://www.riverfronttimes.com/stlouis/poetry-in-a-cold-climate-ron-smith-found-his-muse-in-antarcticas-
vast-icy-wilderness/Content?oid=2482967> accessed 1 December 2017. 
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consideration of the general principle to take wilderness values into account in the planning and 
conduct of all Antarctic activities (Article 3 (1) of the Environmental Protocol), as well as to 
the consideration of wilderness values within Environmental Impact Assessments (EIAs), and 
to the process of designating and managing protected areas.5 A possible reason for the deficient 
implementation might be assigned to the different implementation practices of the ATCPs. Not 
all of them, for example, consider Article 3 of the Environmental Protocol, including the 
obligation to take wilderness values into account, to be a legally binding provision, with the 
consequence that the protection of wilderness values is not reflected within their domestic 
implementation laws.6 Another reason for this shortcoming might relate to the different 
domestic understanding and implementation practices of EIA regulations among ATCPs. 
According to traditional assessment approaches, these practices strongly focus on “measurable 
impacts” only. For instance, if the activity of tourists disturbs a penguin colony, tramples 
Antarctic flora, or damages a protected area (ASPA) or historic site, specific provisions of 
Annex II and V of the Environmental Protocol would clearly be violated. For projects lacking 
clear measurable impacts, though, the situation is much more difficult. In the case of 
establishing a hotel on Antarctica’s ice-sheet or installing a permanent sculpture as an art 
project, for example, the measurable impacts on Antarctica’s flora and fauna, and its scientific 
or historic values might be zero or quite negligible. These activities may, nevertheless, result in 
substantial changes that have an impact on the wilderness qualities of Antarctica, particularly 
through the accumulation of effects over time.7 

 The weak implementation of wilderness protection becomes especially evident with 
regard to the growth of human activities in Antarctica and the consequent increase of their 
potential to cause negative impacts on the Antarctic environment and its intrinsic values. This 
specifically applies to tourism activities in the region. Over the last three decades, Antarctic 
tourism has increased not only in numbers but also in diversity.8 While traditional overseas 
cruises are still the main form of travel, activities offered by tourist operators nowadays also 
comprise fly-sail and fly-cruise journeys, where tourists are brought to Antarctica by aircraft 
and then make excursions on a yacht or cruise.9 Today, tourism conducted in Antarctica covers 
a broad spectrum of land-, sea- and air-based activities, for example, land-based ski expeditions, 
mountain climbing, snow board adventures, marathons; sea-based kayaking, long distance 
swimming, scuba diving; or air-based over-flights by helicopter or smaller aircraft.10 In 

                                                

5 For a discussion of these issues, see: Bastmeijer 2005; and Tin and Hemmings 2011. 
6 Two examples of this opinion are provided by Bastmeijer 2005, referring to the UK and US, p. 344. Another 
example would be Japan, which also shares the opinion that Article 3 of the Protocol is implemented through the 
Annexes to the Protocol and is not capable of direct implementation, and, thus, does not impose any mandatory 
requirements. Personal communication with Akiho Shibata, Legal Advisor of the Japanese Delegation to the 
Antarctic Treaty Consultative Meetings. 
7 Tin, Hemmings and Roura 2008, pp. 7–11. As regards the permanent establishment of a bronze sculpture in 
Antarctica and its possible impacts on the Antarctic environment and its values, see, for example, Neumann and 
Bunge 2006. 
8 See, among others, Bastmeijer 2003; Bastmeijer and Roura 2004; Lamers and Gelter 2012; and Summerson 
and Tin 2018. 
9 Bastmeijer 2003, p. 88. 
10 Netherlands WP 47 ATCM XXXVI, ‘Report of the Informal Contact Group on the increasing diversity of 
tourism and other non-governmental activities in Antarctica’ (2013). 
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addition, an increasing amount of activities in Antarctica has neither a clear touristic nor 
governmental nature in the form of national or international scientific expeditions. These 
activities, also called non-governmental activities, encompass, for example, photography and 
film expeditions, various types of art projects, the testing of new products, management training 
for companies and many other forms of activities for various purposes.11 

 Although tourism and non-governmental activities are still less persistent and 
widespread compared, for example, to the scientific activities of national Antarctic programmes 
and associated logistics, they contribute however to an expanding human footprint in 
Antarctica. In the literature, it is stressed that the growing human presence has already led and 
continues to lead to a diminishment of Antarctic wilderness.12 Specifically with regards to 
tourism activities, negative effects on Antarctic vegetation and wildlife – both indicators of the 
wilderness quality of natural intactness – are documented in related scientific research.13 With 
the growing number of tourists and the further diversification of related activities, it is very 
likely that the negative impacts on Antarctica’s wilderness will increase as well. Some 15 years 
ago, the ATCPs acknowledged the growing role of tourism in the region, and convened, 
therefore, an Antarctic Treaty Meeting of Experts on Tourism and Non-Governmental 
Activities in Antarctica, which took place in 2004. Although the impact of Antarctic tourism 
on the region’s wilderness was not prominently addressed at this occasion,14 the meeting 
stipulated, however, that this matter should be discussed during subsequent Antarctic Treaty 
Consultative Meetings (ATCMs), in particular towards the admissibility of permanent or semi-
permanent infrastructure in support of tourism activities with the protection of Antarctica’s 
wilderness values.15 Despite these specific matters of concern, the issue of wilderness 
protection in Antarctica itself was not considered strategically until 2008, when the Committee 
for Environmental Protection (CEP) adopted a five-year strategic work plan where the 
understanding of the term ‘wilderness’ was declared as an issue of priority to be considered by 
the committee during its subsequent work.16 Moreover, with special regard to tourism and non-
governmental activities, the ATCM adopted in 2009 general principles for tourism in 
Antarctica; one of these principles builds on Article 3 of the Environmental Protocol by 

                                                

11 Bastmeijer and Roura 2004, p. 765. For further examples of non-governmental activities that could be 
categorized as ‘other non-governmental activities’, see the Netherlands WP 47 ATCM XXXVI, ‘Report of the 
Informal Contact Group on the Increasing Diversity of Tourism and other Non-Governmental Activities in 
Antarctica’ (2013), Attachment I, pp. 17, 18. 
12 Tin and Summerson 2013; and Summerson and Tin 2018. 
13 Tin et al. 2009, pp. 12, 13, with references to Chen and Blume 1997; Hansom and Gordon 1998; Pfeiffer, 
Buesser, Mustafa and Peter 2006; and Peter, Buesser, Mustafa and Pfeiffer 2008. 
14 Among the few notifications towards wilderness was, for instance, the opening speech of the Norwegian 
Deputy Minister of Foreign Affairs, who stressed that “Antarctic tourism is important as a means of focusing 
attention on the value of Antarctica as a wilderness”, while at the same time recognizing that visitors “also put 
pressure on the vulnerable ecosystems of the continent”. Chairman’s Report ATME Tourism (2004), p. 24. 
15 The issue of permanent and semi-permanent infrastructure for tourism purposes and its admissibility with the 
protection of Antarctica’s wilderness values was already addressed by New Zealand’s Paper 7 ATME (2004) 
and included a proposal of “opposing any expansion of permanent or semi-permanent land-based tourism in 
Antarctica”. It received, however, particular attention during the subsequent ATCMs, in particular starting from 
ATCM XXVIII in 2005 (see in more detail, Section 4.3 of Chapter 3). 
16 Report CEP X (2008), Appendix 1, p. 67. Within the numbered ranking system of priorities (priority 1, 2 and 
3), the issue of ‘wilderness’ was ranked under priority 2. 
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emphasising: “Tourism should not be allowed to contribute to the long-term degradation of the 
Antarctic environment and its dependent and associated ecosystems, or the intrinsic natural 
wilderness and historical values of Antarctica”.17  

 Notwithstanding these strategic and very general agreements, there is still no common 
understanding as to what ‘wilderness’ in the Antarctic Treaty context means, and how the 
protection of related values can be practically ensured in the conduct of legitimate human 
activities in Antarctica. Rather, opinions on protecting Antarctica’s wilderness values vary to a 
substantial degree. On the one hand, the concept of wilderness protection is often considered to 
be ‘subjective’ and therefore a problematic fundament for assessing and regulating human 
activities in the Antarctic. For instance, in discussing a draft comprehensive environmental 
evaluation for a new research station, the Czech Republic stated that it: “focused on the impact 
on measurable factors, and [...] noted that the concept of wilderness values is very philosophical 
and difficult to quantify objectively”.18 On the other hand, clear concerns exist if the focus is 
only directed on the “measurable impact” (as mentioned above) and cumulative and long-term 
effects are disregarded.19 In regard to the latter, the Netherlands, for example, expressed its 
concerns that “there is a tendency to consider impacts of individual activities [to be] acceptable 
while over time the impacts on certain Antarctic values, such as wilderness values, are likely to 
be significant”.20  

 Due to the described difficulties, discussions on the protection of Antarctica’s 
wilderness, in general, and with special regard to increasing tourism, in particular, have been 
stagnating for quite some time. Along with this, a deeper understanding as to what wilderness 
in the Antarctic Treaty context means, and how the legal recognition of Antarctica’s wilderness 
values could be better implemented, is still lacking. These shortcomings appear to be even more 
pressing since tourism and other non-governmental activities in Antarctica continue to grow 
and, particularly, to diversify further. 

2. Aim of this research 

Against this background, the present dissertation intends to gain further and more detailed 
knowledge on the meaning of wilderness under the Environmental Protocol and the 
consequences that may arise from the legal duty to protect Antarctica’s wilderness values, in 
particular as regards Antarctic tourism. This will be done by looking at the evolvement of 
wilderness protection in the Antarctic Treaty context and its current status quo, but also by 
assessing wilderness related policies and regulations in comparable wilderness areas in the 
Arctic, which are similarly faced with increasing tourism challenges. On the basis of these 
assessments the work aims at generating new insights towards the protection of Polar 
wildernesses in terms of increasing and diversifying tourism. In addition, the subsequent 

                                                

17 Resolution 7 ATCM XXXII, ‘General Principles of Antarctic Tourism’ (2009). 
18 Report CEP VII (2004), paragraphs 62 and 64. 
19 See, for example, Germany IP 20 ATCM XXVIII, ‘The admissibility of land-based tourism in Antarctica 
under international law’ (2005). 
20 Final Report ATCM XXXVI (2013), paragraph 232. 
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findings may stimulate the debate within the ATCM-context to find possible solutions for the 
described dilemma as regards wilderness protection in Antarctica. 

 According to this aim, this study seeks to answer the following main research question: 

To what extent can the concept of protecting Antarctic wilderness constitute a basis for 
regulating tourism and other non-governmental activities in Antarctica, taking particular 
notice of experiences and ‘lessons learnt’ in other wilderness areas in the Arctic? 

In order to support this main question, the following sub-questions have been formulated: 

(1) Theoretical understanding of the wilderness concept: what is the western concept 
of wilderness protection about; how has it evolved and developed over time; and 
what are the constraints and critical implications? In relation to each of these 
questions, what is the relevance to the Polar Regions? 

(2) How have the legal provisions for wilderness protection evolved within the 
Antarctic Treaty System; how does it appear under the present regulatory system; 
and what are the main challenges of wilderness protection in terms of increasing 
and diversifying tourism and non-governmental activities? 

(3) Domestic legal systems regarding other Polar ‘wilderness areas’: To what extent is 
wilderness in ‘Arctic wilderness areas’ protected by domestic policies and laws in 
Alaska (USA), Finland, and Norway; and how are increasing and diversifying 
tourism and other non-governmental activities regulated and assessed under these 
policies and laws? 

(4) ‘Lessons learnt’: By taking the main challenges arising from tourism and non-
governmental activities in Antarctica as a point of departure (2), and by putting 
them into context with the outcomes of sub-question (3), what could the ATCM 
learn from respective Arctic experiences? 

3. Scope, limitations and methodology 

3.1 Scope and limitations 

The Antarctic region is the point of departure for this study. According to the Antarctic Treaty, 
the region is defined as the area south of 60º South Latitude, including all ice shelves (Article 
VI).21 This legal definition will determine the scope of the study for the Southern Hemisphere. 
For comparison reasons the study also looks at wilderness areas in the Arctic region. Unlike 
Antarctica, there is no commonly agreed definition as regards the Arctic. Possible natural 
boundaries are, for instance, the “tree line” defined as the northernmost boundary where trees 
grow, or the “10 degree isotherm”, usually understood as the southernmost location where the 

                                                

21 Another definition is provided by Convention on the Conservation of Antarctic Marine Living Resources 
(CCAMLR) of 1980 according to that the convention applies “to the Antarctic marine living resources of the 
area south of 60° South latitude and to the Antarctic marine living resources of the area between that latitude and 
the Antarctic Convergence which form part of the Antarctic marine ecosystem”, Article 1 (1) CCAMLR. 
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mean temperature of the warmest month of the year is below 10 degrees. In the context of Arctic 
cooperation, especially within the Arctic Council, the “Arctic-Circle-Definition”, meaning the 
Southernmost latitude in the Northern Hemisphere at which the sun can continuously remain in 
summer above and in winter below the horizon for 24 hours, has been commonly used as a 
“criterion for full membership, with only those States invited to participate in the cooperation 
that possess areas of territorial sovereignty above the Arctic Circle”.22 For the purpose of this 
study, the broader description of the “Arctic region”, as provided by the Arctic Human 
Development Report (AHDR), was adopted. The AHDR defines the Arctic as the region that 
“encompasses all of Alaska, Canada North of 60°N together with northern Quebec and 
Labrador, all of Greenland, the Faroe Islands, and Iceland, and the northernmost counties of 
Norway, Sweden and Finland [and as regards Russia] the Murmansk Oblast, the Nenets, 
Yamalo-Nenets, Taimyr, and Chukotka Autonomous Okrug, Vorkuta City in the Komi 
Republic, Norilsk and Igsrka in Krasnoyarsky Krai, and those parts of the Sakha Republic 
whose boundaries lie closest to the Arctic Circle”.23 All of the case study areas lie within the 
boundaries of this definition, which determines, thus, the scope of the Arctic region used in this 
study. 

 Since the main approach of this study is a legal one, a second major consideration is that 
of the legal framework constituting the basis for any legal assessment regarding both regions. 
From this point of view, the Antarctic and the Arctic differ significantly. In the Antarctic, the 
sovereignty question has been “frozen”, there are, thus, no undisputed territorial sovereigns and 
the region is legally governed by the Antarctic Treaty Regime.24 The situation in the Arctic 
contrasts sharply with this. Here, all of the land area and much of the Arctic waters falls clearly 
under the sovereignty of the eight Arctic States – Canada, Denmark, Finland, Iceland, Norway, 
Sweden, the Russian Federation and the United States.25 In consequence, the nation states 
themselves determine in the framework of their national jurisdictions the laws and regulations 
applicable within their Arctic territories.  

 From the content point of view, this study focuses on two central subjects: (1) wilderness 
and (2) tourism. As regards the first subject (a detailed working approach is described in Section 
3.2.2.4 below), there is almost no topic that has so continuously influenced the work of such an 
abundance of scholars, poets, painters, and practitioners, all coming from a wide variety of 
disciplines, which covers not only philosophy, theology, arts and liberal arts, but also natural 
and applied sciences. Against this background, a selective focus was necessary in order to 
define the scope of this study in contrast to other research work and to point out the added 
contribution this thesis seeks to make. According to the main legal approach of the present 

                                                

22 Koivurova 2010, p. 30. As regards Iceland, the mainland of the island lies below the Arctic Circle. However, 
the northernmost island, the Island of Grímsey, is located above that circle (at 66°34′N 18°1′W), and confers, 
thus, full-membership status of Iceland to the Arctic Council. 
23 Young and Einarsson 2004, pp. 17 and 18. 
24 Koivurova 2010, p. 28. 
25 Ibid. 
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study, the focus towards this subject is, as regards the Antarctic, predominately based on the 
legal provisions and their implementation laid down by the Antarctic Treaty and the 
international legal regime established thereunder, and as regards the Arctic, based on the 
respective domestic laws and policies of the Arctic States (in particular those of Finland, 
Norway and the United States where the case study areas are located).  

 The second central subject of this study – tourism – is no less complex and difficult to 
define. As pointed out in literature, “‘tourism’ is a word only loosely associated with a 
phenomenon, and […] this phenomenon is not one, but many sets of practices, with few clear 
boundaries but some central ideas”.26 Similar difficulties arise with the identification of the 
term ‘tourists’, as “the category of tourist is extremely pliable, and over time visitors to a 
particular locale may transcend their positions as tourists and make the place a regular haunt or 
even ‘home’”27. At the international level, the United Nations World Tourism Organization 
(UNWTO) distinguishes three basic forms of tourism: (1) domestic tourism, comprising the 
activities of a resident visitor within the country of reference, either as part of a domestic 
tourism trip or part of an outbound tourism trip; (2) inbound tourism, comprising the activities 
of a non-resident visitor within the country of reference on an inbound tourism trip; and (3) 
outbound tourism, comprising the activities of a resident visitor outside the country of 
reference, either as part of an outbound tourism trip or as part of a domestic tourism trip.28 In 
this context, a ‘visitor’ is defined as “a traveller taking a trip to a main destination outside his 
/her usual environment, for less than a year, for any main purpose (business, leisure or other 
personal purpose) other than to be employed by a resident entity in the country or place visited”, 
and he or she becomes classified as a ‘tourist’, “if his / her trip includes an overnight stay, or 
as a same-day visitor (or excursionist) otherwise”.29 While these definitions may work well for 
the Arctic, a region where state territories and respective national jurisdictions can be clearly 
distinguished from each other (according to the principal differences of both legal regimes 
mentioned above), the application towards the Antarctic seems to be difficult because of the 
transnational character of this region.30 Another specific feature of Antarctic tourism is that it 
tends to be understood primarily in terms of non-governmental activities (in distinction to 
tourism in other regions of the world, where in most cases the ‘economic’ dimension of related 
activities with a focus on commercial tour operators is emphasized).31 According to these 
particularities, Antarctic tourism is widely defined as “all existing human activities other than 
those directly involved in scientific research and the normal operations of governmental 

                                                

26 Abram and Waldren 1997, p. 2. 
27 Ibid., p. 3, with a reference to Tamara Kohn 1997. 
28 United Nations World Tourism Organization (UNWTO), ‘Understanding Tourism: Basic Glossary’ 
<http://media.unwto.org/en/content/understanding-tourism-basic-glossary> accessed 2 July 2015. 
29 Ibid. 
30 Hall and Saarinen 2010, p. 15. 
31 Ibid., with references to Hall and Johnston 1995; Stewart, Draper and Johnston 2005. 
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bases”.32 Such a definition covers not only the activities of commercial tourism operations (as 
international tourism focuses on elsewhere) but also non-governmental expeditions and other 
recreational activities not associated with governments (e.g. filming, exercising sport, etc.). 
Because of this wider and, at the same time, more specific scope towards tourism activities in 
the Polar Regions, this definition will be also used as a basis for assessing tourism activities in 
this study.  

 With the inclusion of non-governmental activities for recreational purposes into the 
scope of this study, a limitation has, at the same time, been set towards an exclusion of any 
governmental activities. Even though such activities may also show an increase in numbers and 
diversity that may also be relevant from a wilderness protection perspective (e.g., an increase 
of research stations, types of research and logistic support activities), this limitation was 
necessary here to make the research and particularly the comparative approach feasible. One 
exception must be made, however, as far as the recreational activities of scientific station 
personnel (usually affiliated with National Antarctic Programmes), conducted in their free time, 
are concerned. As stated in academic literature, the leisure activities of these persons are often 
not considered as recreational activities and thus excluded from related tourism research.33 
Under the broad scope of this study – considering all existing human activities other than those 
directly scientifically or logistically related – these activities would be also included even 
though the persons who conduct them are governmentally organized. 

 Finally, in relation to terminology, it should be noted that the concepts of ‘tourism’ and 
‘recreation’ will be used synonymously throughout this study.34 This also applies to the terms 
‘tourist’ and ‘visitor’, the boundaries of which are often blurry and difficult to distinguish from 
one another, and which will, therefore, be applied interchangeably. 

3.2 Methodology, working approaches and selection of wilderness case studies 

3.2.1 Methodology 

In order to answer the general research question, the study follows three basic lines: (1) the 
establishment of a research background; (2) the construction of a working approach towards 
the term ‘wilderness’ based on four major qualities; and (3) the creation of a working approach 
towards the term ‘tourism’ built on four criteria that can be identified as the most pressing issues 
in relation to the impact of tourism and non-governmental activities on the wilderness of 
Antarctica. These matters are the subject of Chapter 2. Subsequently, the study deals first with 

                                                

32 Hall 1992, p. 4. 
33 Hall and Saarinen 2010, p. 16, with a reference to Haase 2008. 
34 In literature, it is stated that both tourism and recreation share the same resources, use the same facilities, 
compete for the same consumer dollar, exert similar impacts when the same activity is undertaken, and produce 
common social and psychological outcomes for participants. Also, little or no difference between tourists and 
wilderness visitors is seen according to respective tourism studies, apart from the semantic value judgments 
accorded to tourists which is often negatively connoted. For an overview of related literature, see: McKercher 
1996. 
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Antarctica (Chapter 3) and then the Finnish (Chapter 4), the Norwegian (Chapter 5) and the 
Alaskan case study areas (Chapter 6). In each of these chapters, the working approaches 
towards wilderness and tourism are applied and the existing policies and legislation to protect 
wilderness in terms of possible negative impacts of tourism and other non-governmental 
activities are analysed.  

Due to this particular design, conclusions can only be drawn after all three case studies 
have been completed. It would not be appropriate to consider whether it would be useful to 
“transfer” any protection policy or measure of only one of the Northern countries to Antarctica, 
without taking the legislation and policies of the other two into account. Any such result drawn 
from a single case study only would be open to the objection that the measure or policy in 
question could be due to the particular conditions of that particular Arctic country and thus 
might be unsuitable for Antarctica. Therefore, the overall conclusions of the thesis (Chapter 7) 
are based on the actual practice to protect wilderness against the pressures of tourism in all four 
regions or areas, i.e. Antarctica, Hammastunturi, Svalbard, and Denali. They summarize, 
analyse and compare the knowledge gained from the Antarctic and the Arctic case studies – in 
a systematic and comparable way defined by the working approaches – in order to stimulate a 
discussion of how to improve wilderness protection in Antarctica with specific regard to the 
challenges arising from tourism and other non-governmental activities. It must be borne in mind 
that the aim of the study is not to propose a definite set of rules for Antarctica, but rather to 
provide suggestions for the discussion in the relevant working groups and other fora within the 
Antarctic Treaty System. 

The basic methodology used in the present study is a legal research methodology, 
combining doctrinal legal and interdisciplinary research approaches.35 As regards doctrinal 
research, the study focuses on the way the existing legal rules (international and domestic) are 
actually being interpreted and applied in order to protect wilderness in general, and in particular 
vis-à-vis tourism development.36 The framework of this thesis is designed in order to allow (a) 
a comparison of the domestic policies and laws of each of the three Arctic countries with those 
of the other two, as well as, to a certain extent, (b) a comparison of domestic policies and laws 
in all three countries with the international ones of Antarctica. For these reasons, it was 
necessary to select comparable parameters. These are defined under the working approaches 
towards wilderness and tourism (Sections 3.2.2 and 3.2.3 below). Necessarily, this selection 
contains elements of reduction and simplification, which were, however, inevitable for 
achieving the intended objective of concluding ‘possible lessons learnt’ in one Polar Region 
that could be useful for the other. 

                                                

35 A description of the nature of legal research is provided, among others, by Paul Chynoweth 2008 who, at the 
same time, visualizes this nature in a matrix. Chynoweth’s description as well as his matrix is also used for 
describing the methodology used in this thesis. 
36 In the German legal context, this approach is also termed ‘subsumption’, defined as the assignment of facts 
under the premises of a legal norm. See, for example, Wissenschaftsrat 2013, p. 33. 
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 In terms of interdisciplinarity,37 this study includes relevant elements of biological, 
geographical and social science. This becomes especially apparent in the case study chapters, 
where, for instance, information from biological and social science – quantitative data on 
species distribution, populations and trends to determine the wilderness quality of natural 
intactness, recommended protection/management practices, social data especially as regards 
visitor perceptions, distributions and behaviour, anthropological and cultural data in terms of 
traditional and modern patterns of wilderness uses, and economic data to consider current and 
future trends of the tourism sector – has been combined with the analysis of policy and law 
regarding wilderness protection, on the one hand, and tourism, on the other. 

 Within this overall framework, the research methodology combines desk-study research 
(especially applied in the theoretical first chapters) and empirical research (in particular 
apparent in the case study chapters). The desk-study research is based on various sources, 
including legislation, policy documents, case law, handbooks on international and domestic 
law, scholarly literature, policy and scientific reports, encyclopaedias as well as diverse internet 
sources. As regards Antarctica, the study is based mainly on ATCM Final Reports, the adopted 
Measures, Decisions and Resolutions, the submitted Working Papers (WPs), Information 
Papers (IPs) and Antarctic Treaty Secretariat Papers (SPs), all of them available on the website 
of the Antarctic Treaty Secretariat (http://www.ats.aq). The empirical research aims at 
gathering information of the actual practice of wilderness protection in Antarctica and the three 
case study areas, in order to complement the desk-study results. It comprises inter alia 
meetings, informal interviews, and E-Mail correspondence with persons involved in Antarctic 
law and policy development, representatives of governments, municipalities and non-
governmental organisations, authority experts, scientists from relevant research institutions, 
wilderness and national park managers, and last but not least a variety of experts involved in 
Polar tourism and tourism management in the case study areas. 

 In general, the methodology of this study can be characterized as an individually-defined 
legal methodology using a combination of doctrinal with interdisciplinary research approaches, 
including comparative legal research elements, as well as desk-study and empirical techniques. 
Moreover, an emphasis is put on applied legal research (academic knowledge produced with a 
particular purpose in mind to facilitate a future change, either in the law itself, or in the manner 
of its administration) rather than on pure or fundamental legal research (production of academic 
knowledge about the operation of the law).38 This emphasis is also made clear through the 
design of the case study chapters, which demonstrate an applied approach by themselves.  

3.2.2 Working approach towards wilderness 

Research on wilderness goes far beyond research on other sujets. It is not only significant to 
one or several different scientific disciplines but critical for humankind as such, or as expressed 
by David Rothenberg, the bearing of wilderness “helps clarify our origins, establish our 

                                                

37 For general references towards interdisciplinary research as part of legal research, see, Chynoweth 2008, p. 
30. 
38 For the distinction between pure and applied legal research, see Chynoweth 2008, p. 31. 
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identity, discern our various relations with nature, and set our direction”.39 Given the rich 
diversities of types, forms and functions inherent to the human race, it is natural that opinions 
of wilderness differ considerably. They comprise a broad scope of views ranging from strong 
anthropocentric perspectives, emphasizing, among others, the experiential benefits which can 
be derived from direct human use of undeveloped land, particularly as a result of recreation in 
such natural settings,40 on the one edge, to pure ecocentric perspectives,41 stressing that 
wilderness as whole has intrinsic value as a collection of self-organized natural phenomena 
irrespective any human valuation, on the other.42 Within this scope, major approaches to 
describing wilderness generally tend to emphasize either the subjective or the rather objective 
character of the term, depending on the respective underlying perspective.43 

3.2.2.1 Subjective approaches 

According to a subjective emphasis, wilderness is often described as “a state of mind”, with 
the argument that “[t]here is no specific material object that is wilderness. The term designates 
a quality [...] that produces a certain mood or feeling in a given individual and, as a 
consequence, may be assigned by that person to a specific place”.44 Following this subjective 
emphasis, approaches to describing wilderness may differ and change according to the related 
social, cultural or religious background a person has; or, expressed in other words, “[t]he 
concept of wilderness dwells in the mind’s eye”, and “like all products of human perspective, 
is unique to each individual”.45 The subjective dimension of wilderness is also referred to as 
social, or, as described in literature, “[g]iven the many different relationships between humans 
and wild nature around the world, the concept of wilderness necessarily has multiple social 
dimensions”.46 For western cultures, for instance, wilderness is often a source of spiritual 
renewal, a place for recreation, and a place to escape the stresses of modern life.47 This 
dimension is also expressed in western-oriented domestic wilderness laws, which favour most 
often the ‘provision of solitude’	– a state of being alone or remote from society48 – as a specific 

                                                

39 Rothenberg 1995, p. ix. 
40 The recreational benefits are addressed as direct use benefits of wilderness, among others, by Morton ,who 
identifies seven categories of benefits for defining the total economic value of wilderness: on-site recreation, 
community, scientific, off-site, biodiversity conservation, and ecological. See, Morton 1999. 
41 For ecocentric perspectives towards wilderness and its intrinsic values, see, among others, Godfrey-Smith 
1979; Dearden 1989; and Gudmundsen and Loomis 2005. 
42 An overview of the multiple values of wilderness within this range is provided Cordell, Bergstrom and 
Bowker 2005. 
43 For such a distinction, see Bastmeijer 2009, pp. 75, 76. 
44 Nash 2014, p. 1. 
45 Klein 2002, p. 1. 
46 Kormos 2008, p. 13. 
47 Ibid. 
48 This definition of solitude is retrieved from US wilderness-net-website, providing information in relation to 
the National Wilderness Preservation System in the United States, and refers to Webster’s Dictionary 1976. 
However, as also expressed on the website, the precise meaning of solitude has been at the centre of considerable 
debate among researchers and the public. Meanings range from a lack of seeing other people, to privacy, to 
freedom from societal constraints and obligations, to freedom from management regulations. Given the content 
of early wilderness writings, it is likely that solitude was viewed holistically, encompassing attributes such as 
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element of wilderness experience people are seeking for. Thus, for example, the US 
Wilderness Act of 1964 highlights “outstanding opportunities for solitude” as one of the main 
characteristics of a wilderness area.49 In the US wilderness management context, this phrase 
is interpreted as opportunities of “places and times within the NWPS [National Wilderness 
Preservation System] and within individual wildernesses where visitors find little or no contact 
with others”.50 In the European domestic legal context, the Icelandic Nature Conservation Act 
of 2013 provides a further example where the “possibility to enjoy solitude” is explicitly 
included in the definition of a wilderness area.51 Although the meaning of ‘solitude’ is not 
precisely defined in the legal documents, recent studies on wilderness mapping in Iceland, 
according to the legally-defined wilderness criteria, indicate that visual distances to man-made 
infrastructures have a direct impact on tourists’ wilderness feelings, including the feeling of 
being in an unspoiled environment without human interference.52 

3.2.2.2 Objective approaches 

A second major approach towards wilderness follows instead objective qualities or 
characteristics.53 It describes ‘wilderness’ as a real place with particular physical 
characteristics; meaning that “[a]lthough individuals may all have their own ideas about what 
wilderness areas and wilderness experiences are, people may try to establish a common 
understanding of the main physical characteristics (or wilderness qualities) that qualify a 
natural area as ‘wilderness’”.54 According to this approach, Kormos, for instance, in his 
handbook on ‘Wilderness Law and Policy’, uses the description: “In essence, wilderness refers 
broadly to the most intact, undisturbed, wild natural areas – those last truly wild places that 
humans do not control and have not developed with roads or other industrial infrastructure”,55 
and he refers in summary to the wilderness qualities of wildness, (biological) intactness, and 
remoteness from urban and industrial civilization.56 Further legal literature that discusses the 

                                                

separation from people and civilization, inspiration (an awakening of the senses, connection with the beauty of 
nature and the larger community of life) and a sense of timelessness (allowing one to let go of day-to-day 
obligations, go at one’s own pace, and spend time reflecting). Wilderness.net, ‘Defining Solitude, Primitive and 
Unconfined Recreation’ 
<https://webcache.googleusercontent.com/search?q=cache:9tFKPCTGL6cJ:https://www.wilderness.net/toolboxe
s/documents/vum/Defining_Solitude.doc+&cd=1&hl=nl&ct=clnk&gl=nl> accessed 17 October 2017. 
49 Section 2 (c) of the US Wilderness Act. 
50 Hendee and Dawson 2009, p. 22. 
51 Article 46, Sentence 2, of the Icelandic Nature Conservation Act 2013. The term ‘einvera’ in the Icelandic 
language version is the equivalent for the English term ‘solitude’ (translation by the author). 
52 Ólafsdóttir, Sæþórsdóttir and Runnström 2016. 
53 In this context, the term ‘quality’ is used synonymously with the related term ‘characteristic’. However, in the 
following, the study refers to the term ‘wilderness quality’ to distinguish it from the term ‘characteristic’ used in 
other contexts than wilderness. 
54 Bastmeijer 2009, p. 76.  
55 Kormos 2008, p. 5. 
56 Ibid., p. 9. From these three major wilderness qualities, Kormos draws out three essential characteristics that 
wilderness areas generally have: biological (intactness in terms of natural habitat, faunal and floral assemblages, 
and biological processes, including evolutionary processes and ecosystem services), social (wilderness as a 
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role of law in protecting European wilderness also refers to three main wilderness qualities of 
an objective character, namely: (a) naturalness: native species and ecosystem and free-
functioning natural processes, (b) undevelopedness: absence of roads, buildings, bridges, 
tracks, cables or other evidence of modern human society, as well as a minimum distance from 
such facilities and development; and (c) relatively large size (scale): often indicated by means 
of acres or hectares, the time needed to cross the area, or related to effective ecological 
functioning.57  

3.2.2.3 Objective approaches central to policy and law 

Objective approaches towards wilderness can be also found in international and European 
conservation policy, primarily in the context of the International Union for the Conservation 
of Nature (IUCN). The most prominent example is the IUCN ‘Guidelines for Protected Area 
Management Categories’, adopted in 1994 and revised in 2008.58 In the categorization system 
valid today, protected areas in Category Ib “are usually large unmodified or slightly modified 
areas, retaining their natural character and influence, without permanent or significant human 
habitation, which are protected and managed so as to preserve their natural condition”.59 The 
primary objective to protect a wilderness area thereunder is “[t]o protect the long-term 
ecological integrity of natural areas that are undisturbed by significant human activity, free of 
modern infrastructure and where natural forces and processes predominate, so that current and 
future generations have the opportunity to experience such areas”.60 Thus, as expressed by 
definition and objective, the physical characteristics of ‘largeness’, ‘ecological integrity’ 
(comparable to biological intactness) and ‘absence of permanent or significant human 
habitation, including significant human activity and modern infrastructure’ also serve in this 
context to describe wilderness qualities objectively. A further example of describing 
wilderness by using physical characteristics, in the nature conservation policy context, is 
provided by the European guidelines on wilderness management, issued by the European 
Union in 2013.61 The guiding document uses the following definition: “A wilderness is an area 

                                                

social concept capturing human relationships with wild nature), and iconic (special statuses that people around 
the world award to wilderness, e.g. religious, spiritual or sacrificial significance) value. See, in particular, Ibid., 
pp. 12–15. 
57 Bastmeijer 2016, p. 33. 
58 Dudley 2008. 
59 Ibid., Category Ib: Wilderness area, p. 14. 
60 Ibid. 
61 European Union, ‘Guidelines on Wilderness in Natura 2000 – Management of terrestrial wilderness and wild 
areas within the Natura 2000 network’ (Technical Report – 069) 2013. These guidelines were adopted on a the 
basis of a prior European Resolution on wilderness in Europe, adopted in February 2009, expressing the need for 
further action in several key areas, comprising, among other things, defining wilderness, mapping it, studying 
wilderness benefits, developing an EU strategy for wilderness, developing new wilderness areas, promoting 
them, bringing in effective protection of wilderness areas, accepting the Wild Europe Initiative, ensuring that 
wilderness zones are given special status and stricter protection for wilderness zones in the Natura 2000 network, 
getting Member States to set wilderness conservation as a priority in their strategy to address climate change and 
forward the resolution to the governments and parliaments of the Member States. For further information, see 
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governed by natural processes. It is composed of native habitats and species, and large enough 
for the effective ecological functioning of natural processes. It is unmodified or only slightly 
modified and without intrusive or extractive human activity, settlements, infrastructure or 
visual disturbance”.62 As explicitly outlined by the document, this definition includes four 
qualities of wilderness: a) naturalness, b) undisturbedness, c) undevelopedness and d) scale; 
an overarching and changing variable which by definition is central to the wilderness 
concept.63 

 In respect of national laws, it should be noted, first, that the term ‘wilderness’ is rarely 
used explicitly. Second, despite the references towards ‘solitude’ in the US and Icelandic 
legislation mentioned above, both laws use for their definitions of wilderness areas 
predominantly objective criteria, namely: sufficient size, uncontrolled, undeveloped, and 
natural and unmodified, in the US case;64 and a size of at least 25km², a minimum distance of 
5km from structures and other technical features such as power lines, power stations, 
brokerage and road construction in the Icelandic case.65 This is also true for the Finnish 
Wilderness Act, which refers to wilderness reserves as areas of a certain size, in an unaltered 
state and without permanent infrastructure, in particular roads (see in more detail, the Chapter 
on Finland in this thesis). 

3.2.2.4 A mixed wilderness working approach for this study 

For defining a wilderness working approach for this study, it should be considered that the 
distinction between subjective and objective approaches is not always rigid and clearly 
identifiable. Sometimes, they merge into one another or are at least strongly interrelated. Thus, 
for example, Aplet, although in a different context,66 refers to wilderness as “a two-
dimensional continuum […] defined by naturalness and freedom from human control”,67 and 
defines it as “a place where an idea is clearly expressed – the idea of wilderness”.68 Tin argues 
in a similar direction when she refers to wilderness as “an intimate experience that we do not 
quite know how to articulate and know even less how to communicate or share with others”.69 
Ashley, too confirms the spiritual value of wilderness by defining it with a citation of Kayeo: 

                                                

<http://ec.europa.eu/environment/nature/natura2000/wilderness/pdf/WildernessGuidelines.pdf> accessed 19 
October 2017. 
62 Ibid., p. 10. 
63 Ibid. 
64 Section 2 (c) of the US Wilderness Act 1964. 
65 Article 5 (19) of the Icelandic Nature Conservation Act 2013. 
66 Aplet 1999. The author, referring to the criticism raised towards the wilderness concept in the 1990s, states, 
among other things, that the concept is “a creation of the human mind” (with reference to Cronon 1996) and that 
it perpetuates “an ultimately self-destructive separation of humans from nature” (with reference to Callicott and 
Nelson 1998). 
67 Ibid., p. 366. 
68 Ibid., p. 349. 
69 Tin 2012, p. 3. 
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“Wilderness is both a place and a system of belief and feeling about our role in the larger 
scheme of things. Geographically, wilderness is a remnant of our world that is still natural, 
wild, and free. Spiritually, it is a refuge for that part of ourselves that seeks connection, 
belonging, and rootedness within that world”.70  

 Further consideration had to be given to the fact that international and European 
wilderness conservation policies, as well as domestic wilderness conservation legislation refer 
predominantly to the objective characteristics of wilderness, namely to its qualities of a certain 
size, naturalness and undeveloped status, as pointed out previously. However, the provision of 
solitude, seen as a subjective criterion in the first instance, was crucial to the origins of 
wilderness protection and respective ideas (especially in the American context and the 
development of the US Wilderness Act, see Chapter 2). In this relation, it plays a central role 
for visitor perceptions of wilderness and can thus be pivotal for the regulation and management 
of tourism which is the central theme of this thesis. Apart from this, the wilderness quality of 
solitude should not be narrowed to the recreational experiences of visitors alone. According to 
a wider understanding, which also acknowledges the role of solitude for the individual self in 
relation to society,71 it also stands for self-reflection and other cognitive capabilities essentially 
for human health and happiness.72 In this broader sense, solitude is a key narrative for 
complementing the objective characteristics of wilderness. For these reasons, ‘solitude’ has 
also been included in the following four wilderness qualities to define wilderness: 

Size: meaning a physical extension of a certain scale measured in square kilometres or 
hectares, which is sufficient to protect biodiversity, to maintain ecological processes, 
ecosystem services and evolutionary processes; 

Naturalness (interchangeably used with natural intactness or integrity): containing a large 
percentage of the original extent of the ecosystem, complete or near-complete native faunal 
and floral assemblages, as well as free-functioning natural processes; 

Undevelopedness: absolute or relative absence of human infrastructure, development and 
industrial extractive activities, implying a minimal human footprint;73  

Solitude: provision of loneliness and remoteness from society, including a lack of seeing other 
people, privacy, freedom from social constraints and obligations, and freedom from 
management regulations.74 

                                                

70 Ashley 2012, p. 4. 
71 See, for example, Hollenhorst and Jones, who define solitude as “psychological detachment from society for 
the purpose of cultivating the inner world of the self. It is the act of emotionally isolating oneself for self-
discovery, self-realization, meaning, wholeness, and heightened awareness of one’s deepest feelings, and 
impulses. It implies a morality that values the self, at lease on occasion, as above the common good”. 
Hollenhorst and Jones 2001, p. 56. 
72 For an anthropological argumentation in this direction, see Storr 1988. 
73 The definition of these three wilderness qualities reflects the essential of features recognized by the 
International Union for Conservation of Nature (IUCN)’s wilderness definition, the EU Guidelines on 
Wilderness in Natura 2000, and domestic wilderness laws. 
74 See supra note 48, as well as Hammitt 1982; Hammitt 1994; Hollenhorst and Jones 2001. 
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The qualities described above will provide the underlying working approach towards 
wilderness used in this study. Although they are laid down as a uniform matrix for assessing 
wilderness areas in the Polar Regions, in particular in the Arctic, the terminology and meaning 
of wording might differ from state to state and region to region due to the specific historic, 
social or legal background. Thus, the use of these qualities is neither literally exclusive, nor do 
all four qualities have to be in place in a cumulative manner in order to qualify a particular area 
as a wilderness. Rather contrarily, particular preferences or priorities given to the one or the 
other quality will be highlighted in the individual policy and regulatory context. Also, the 
distinction between objective and subjective wilderness qualities will lose its stringency 
throughout this study, which will be especially apparent in the US case study chapter, where, 
over time and due to modern wilderness mapping methods, traditional objective criteria become 
influenced by subjective dimensions and vice versa.  

3.2.3 Working approach towards tourism and non-governmental activities 

Tourism and recreational uses (interchangeably used in this study as explained above) cause 
inevitable change to wilderness. In order to measure the impact of these uses numerous 
approaches have developed in social and ecological sciences. The most traditional is the 
carrying capacity approach. 

3.2.3.1 The Carrying Capacity Concept  

Based on the assumption that wilderness has a limited capacity to absorb the impact of use and 
still retain its wilderness qualities, the Carrying Capacity Concept (CCC) was developed in the 
US context in the 1960s to guide decision-making in the wilderness process.75 Carrying 
capacity, in this context, can be defined as the amount of use an area can tolerate without 
unacceptable change in conditions.76 With this objective, the CCC offers a framework for 
managing use to preserve wilderness qualities.77 Particularly when applied to wilderness, the 
CCC has two important parameters or dimensions: (1) physical-biological (the amount and kind 
of use an ecosystem can sustain without undue evidence of unnatural impacts) and (2) social-
physiological (the levels and concentrations of human use an area can accommodate before the 
solitude of wilderness experience is unacceptable diminished).78 This specification towards 
wilderness results directly from the US Wilderness Act, which addresses itself to accomplishing 
two major objectives; (1) the preservation of some areas where ecological processes can operate 

                                                

75 For an overview of the development of the Carrying Capacity Concept (CCC), see Hendee and Dawson 2009, 
pp. 231ff. In their wilderness management guide, the authors note that ideas towards carrying capacity date back 
to the early time of the US National Parks System. In a report of 1936, for instance, it had already been 
considered that wilderness areas cannot accommodate an unlimited number of people and that the construction 
of tourist facilities would have to be restricted. Ibid., p. 38. 
76 Ibid., p. 199. 
77 Ibid. 
78 Ibid., pp. 199–200. 
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as freely as possible from the influences of man's activities; and (2) the provision of a 
recreational opportunity that is typically described as “primitive".79 

 In order to overcome some of the shortcomings of the CCC,80 a series of similar 
planning tools have been developed to manage the visitor recreation use and associated impacts, 
such as, for example, the Visitor Impact Management (VIM), the Visitor Experience and 
Resource Protection (VERP) approach, the Management Process for Visitor Activities (known 
as VAMP), and most notably the concept of the Limits of Acceptable Change (LAC).81 

3.2.3.2 The Limits of Acceptable Change 

The concept of the Limits of Acceptable Change (LAC) recognizes, most importantly, that 
change in response to visitor use is inevitable and that, therefore, decisions have to made with 
regard to how much change will be permitted to occur, where, and what actions are needed to 
control it.82 It differs from the CCC in that it shifts the focus from defining maximum recreation 
use to identifying desired conditions and managing land use levels and visitor impacts to not 
exceed the standards.83 The LAC originally came originally with a nine-step planning process, 
with each step designed to achieve a particular task and provide the basis for subsequent 
management activities.84 In the 1990s, the LAC approach had become the most widely applied 
wilderness planning process in relation to recreational activities in the US, followed by the 
extension of further steps later on.85 

3.2.3.3 Other concepts and the relevance to the Polar Regions 

Although the application of both concepts, the CCC and the LAC, was also extended to other 
tourist destinations worldwide,86 it lost momentum predominantly because it lacked 
operability.87 At the same time, and especially along with the increased focus on sustainable 
development after the UN Conference on Environment and Development in 1992, the concept 
of ‘Sustainable tourism’ was added, seeking a balance of tourism between economic, 
environmental and societal interests.88 Similarly to the principle of sustainable development, 

                                                

79 The term ‘primitive’ should be understood in the sense of spartan, and in contrast to advanced or 
sophisticated, forms of recreation. See Frissell and Stankey 1972. 
80 Hendee and Dawson 2009, pp. 233, 234. Some of the constraints of the CCC, named by the authors, was its 
conception as a product of a technical assessment or a pure scientific concept whose measurement was only 
constrained by the level of research effort used by the mangers and researchers. Another constrain referred to the 
public’s misunderstanding of the concept and its wrong question towards “How many users are too many?”; 
implying the conception that the concept would be merely linked with controlling visitor numbers instead of area 
management for desired wilderness resource and social conditions. 
81 Ibid., p. 234. 
82 Stankey et al. 1985. 
83 Hendee and Dawson 2009, p. 235, with reference to Shelby and Heberlein 1986. 
84 Stankey et al. 1985. For a chart demonstrating this process, see Hendee and Dawson 2009, Figure 9.3. 
‘Essential elements of the Limits of Acceptable Change process’, p. 238. 
85 Hendee and Dawson 2009, pp. 237, 239 ff. 
86 See, for example, the application of the CCC in Europe, Coccossis et al. 2001. 
87 See, among others, Lindberg, McCool and Stankey 1997; and McCool and Lime 2001. 
88 One of the definitions, provided by literature, defines sustainable tourism as “tourism which is developed and 
maintained in an area (community, environment) in such a manner and at such a scale that it remains viable 
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the concept of sustainable tourism is widely used, but, on the other hand, hardly ever defined, 
and discussions often tend to emphasise either resource development or environmental 
aspects.89 Due to an increasing awareness of the severe impacts of tourism on small and rural 
communities, more community-based approaches have evolved in recent time. These 
approaches, also called community-based tourism and implying collectively negotiated trade-
offs at the local level, have been proposed as a way to overcome difficulties caused by the 
previous traditions, with numerous case studies and implementations worldwide.90  

 In terms of the Polar Regions, all of the approaches for evaluating the impacts of tourism 
on natural areas mentioned above have been applied to a certain extent, even though this 
occurred under modified and varied conditions. As regards Antarctica, the concept of 
sustainable tourism is very much prominent,91 while the CCC is not well known or applied.92 
In relation to the Arctic, methodology approaches towards tourism are much more diverse. 
Thus, for example, the CCC is being used to study visitor perspectives in natural areas, an 
ongoing research project conducted by the Icelandic Tourism Research Centre (ITRC).93 In 
Scandinavia, the concept of sustainable tourism has been especially applied in relation to 
Svalbard, where extensive studies by Kaltenborn and others are based on the political premise 
of keeping tourism development in line with economic and environmental needs (see, for a 
more in-depth analysis, the Norwegian Chapter).94 Moreover, tourism in the Arctic is especially 
relevant to Arctic communities who sought to generate additional income from it within their 
mixed economies.95 From this perspective, community-based approaches to tourism have been 
reported, in particular, from Alaska96 and Nunavut97, where residents have been directly 
engaged in related research. 

3.2.3.4 A tourism ‘stressors’ working approach for this study 

Although the approaches described above may qualify for assessing tourism impacts in the 
Arctic and in the Antarctic, they do not seem appropriate as a working approach for this study 
due to the following reasons: even though this study uses an interdisciplinary approach and 
refers at many stages to social and ecological science research, its basic methodology relies 

                                                

over an infinite period and does not degrade or alter the environment (human and physical) in which it exists to 
such a degree that it prohibits the successful development and well-being of other activities and processes”. See 
Butler 1993. 
89 For a critical view on the missing, one-sided or superficial definition of the concept of sustainable tourism, 
see, among others, Hunter 1997; and Butler 1999. 
90 Saarinen 2006. 
91 Lamers 2009, p. 29. 
92 Ibid. Also Stewart, Draper and Johnston confirm that the concept of carrying capacity is not well known or 
applied in the Antarctic context. They refer, however, to the Ross Dependency where the Antarctic Heritage 
Trust (New Zealand) has set specific carrying capacities for all of the huts under its care. Stewart, Draper and 
Johnston 2005, p. 387. 
93 Website of the Icelandic Tourism Research Centre (ITRC) <https://arcticiceland.is/en/adhilar/26-partners/18-
the-icelandic-tourism-research-centre> accessed 22 October 2017. 
94 With further references to Norwegian scholarly articles, Johnston 2011, p. 25. 
95 Notzke 1999. 
96 Huntington et al. 2007. 
97 Stewart, Draper and Dawson (2011). 
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nevertheless on legal science, and here in particular on doctrinal research methodology with an 
emphasis on its applied form (as described in Section 3.2.1 above). Therefore, the systematic 
subsumption of certain situations under existing policies and laws required an approach 
basically different to those mentioned before. Also in respect of sub-question (4) – to identify 
possible lessons learnt for the political and legal discourse within the ATCM – the relevance of 
wilderness protection in the context of tourism had to be assessed in legal terms rather than by 
social or ecological parameters. However, the latter were not insignificant in the given context 
but of rather supplementary character. And last but not least, the point of departure for this 
study was set on Antarctica where some of the previously described methodologies were not or 
not fully applicable (e.g. the community-based approach or the CCC). Therefore, an individual 
approach fitting the present study had to be defined on the basis of the following considerations: 

a) What are the most pressing themes of Antarctic tourism and non-governmental activities 
discussed in scholarly literature? 

b) What are the most significant impacts on wilderness that are potentially or factually 
caused by Antarctic tourism and non-governmental activities? 

c) What priorities have been set towards Antarctic tourism and non-governmental 
activities among the ATCPs in the past, exemplified by papers submitted to the ATCM 
(i.e. Working Papers, Information Papers and Secretariat Papers)? 

a) Most pressing themes of Antarctic tourism and non-governmental activities 

In a review of tourism-related research concerning the Polar Regions of 2005, Stewart, Draper 
and Johnston have already pointed out that a particular strong component focused on patterns 
of tourism demand and behaviour, including the numbers of tourists, their routes and 
destinations, as well as their activities pursued.98 The increasing diversity of tourism activities 
played a role as far as the effects of aircraft operations (as a new type of tourism activities 
compared to conventional cruise ship operations) was concerned.99 In a recent study on polar 
tourism research, Stewart, Liggett and Dawson conducted a thematic review of research 
concerned with polar tourism of the past decades.100 They also found out that most publications 
(approximately one-third) focused on issues relating to tourism development, implying the 
development of visitor numbers and activities.101 This applied especially to Antarctica, where 
early related literature aimed to show how the region was developing as a tourism destination.102 
The second most frequent theme of scholarly inquiry dealt, according to the authors, with the 
management of tourism in the Polar Regions (approximately 28 %).103 Within this framework 
the issue of numbers, in particular the increasing numbers of cruise ship passengers, represented 

                                                

98 Stewart, Draper and Johnston 2005, p. 385. 
99 Ibid., p. 387, with references to Harris 2001; Nimon and Stonehouse 1995; and Nimon 1997. 
100 Stewart, Liggett and Dawson 2017. 
101 Ibid., pp. 68, 69. 
102 Ibid., p. 69, with references to Boswall 1986; Codling 1982; Hart 1988; Headland and Keage 1985; Levich 
and Fal’kovich 1987; Reich 1980; and Wace 1990. 
103 Ibid., p. 69. 
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a pressing issue.104 Within both themes – development and management – the evolvement of 
more diverse types of tourism activities was indirectly addressed by referring to research that 
addressed future tourism development trends and scenarios105 as well as new types of tourist 
operations alongside cruise tourism (e.g. smaller ship-based expeditions for tourism 
purposes).106 In addition to these two review studies, further scholarly literature, partly from 
the field of legal research, also stressed the emergence of new types of tourism activities 
conducted in Antarctica which thus lead to a larger diversification.107 

b) Most significant impacts on wilderness 

Both review studies, mentioned above, also noticed that the impacts arising from tourism are 
an enduring issue addressed by related scholarly literature, even though they came to different 
conclusions concerning the importance that had been attached to this issue. While the 2005 
study pointed out that “much research focused on the effects of tourism activity” (with an 
emphasis on the Polar environment, and in particular on wildlife),108 the later study of 2017 
stated with surprise that “the theme does not feature more prominently”.109 However, data 
generation of these studies, and in particular the latter, was primarily based on key-word 
research of scholarly databases, and included journal articles only. The broader spectrum of 
sources used under the present methodology expands the related outcome respectively. Without 
anticipating a more detailed analysis of tourism activities and their impacts on Antarctic 
wilderness (described in Section 3 of the Antarctic Chapter), some of the outlines will be 
already reflected here in order to answer the question about the most significant impacts of 
Antarctic tourism and non-governmental activities and to define the methodology at this point. 
A study conducted by the United Nations Environment Programme (UNEP) on tourism in the 
Polar Region in 2007 raised, for example, serious concerns that tourism is promoting 
environmental degradation in the Polar Regions by putting extra pressures on land, wildlife, 
water and other basic necessities, and on transportation facilities.110 In particular as regards the 
Antarctic, the study stated that the most important impact of tourism, at that time, concerned 
the disturbance of cetaceans.111 Moreover, it was stressed that tourism activities in Antarctica 
present also a risk to the marine environment (pollution resulting from operations or maritime 
accident [e.g. grounding]) as well as to terrestrial ecosystems, as over 80% of the tourists land 
one or more times during their journey (which may entail introduction of alien species; 
disturbance of birds colonies; and damage to the vegetative cover, e.g. lichen).112 After 2008, 
numerous studies followed, which elaborated not on tourism activities in particular but on 
human activities in general and their impacts on the Antarctic environment (see also in more 

                                                

104 Ibid., p. 70. 
105 Ibid., p. 69, with reference to Amelung and Lamers 2006. 
106 Ibid., p. 70, with references to Huijbens 2015; and Lamers and Pashkevich 2015. 
107 Bastmeijer 2003; Bastmeijer and Roura 2004; Lamers and Gelter 2012, see also supra note 8. 
108 Stewart, Draper and Johnston 2005, pp. 386, 387. 
109 Stewart, Liggett and Dawson 2017, p. 72. 
110 Snyder 2007, p. 15. 
111 Ibid., p. 16. 
112 Ibid. 
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detail, Section 3 of the Antarctic Chapter). Tin et al., for example, in a review of scientific 
literature on the impacts of human activities on the Antarctic environment concluded that any 
human visit carries with it the risk of ecosystem disturbance and of the introduction of new non-
indigenous species.113 Specifically as regards the human impacts at popular visitation sites, also 
called “most-visited sites”, the authors pointed to known and potential impacts on the 
vegetation of these places.114 The problem of cumulative impacts at sites that are highly 
frequented by human activities (e.g. logistic, scientific, tourism and other types of activities) 
was also addressed by a research paper of Bastmeijer and Roura, who referred to the trend 
toward the concentration of visits in a relatively limited number of Antarctic sites and a parallel 
trend toward visiting new sites.115 In relation to this phenomenon, they stressed that “[a]ll of 
those areas, which are often ice free, are usually biologically rich or otherwise have outstanding 
aesthetic, wilderness, historic, or scientific value, or a combination of those values, and are 
potentially susceptible to cumulative impacts. Furthermore, the tourism season, which usually 
extends from November to March, coincides with the peak of the breeding season for many 
Antarctic species. The detection, minimization, and management of cumulative impacts is 
therefore an issue closely associated with tourism”.116  

c) ATCPs priorities towards Antarctic tourism and non-governmental activities 

In terms of the priority setting as regards tourism and non-governmental issues within the 
ATCM context, a survey, based on key word research, revealed that more than 250 Working-, 
Information-, and Secretariat Papers have been submitted on tourism issues since the Fourth 
ATCM in 1966.117 Approximately one fifth of these papers dealt with the establishment, 
revision or general assessment of site guidelines for Antarctic sites that are in the principal 
focus for visitors and frequently visited by tourists. General trends and development of 
Antarctic tourism, including the development of tourism numbers and the emergence of new 
types of activities, were the subject of 27 papers, 20 of them submitted by the International 
Association of Antarctic Tour Operators (IAATO). Among the specific themes addressed by 
ATCM papers, the growing amount of land-based tourist activities and along with it the 
establishment of permanent and semi-permanent land-based facilities for tourism purposes 
ranked with 14 and 10 papers respectively also very high. Thus, this brief overview allows one 
to recognize a prioritization towards the following most pressing issues of Antarctic tourism: 
the issues of the development of tourist numbers and diversification of activities received major 
continuing attention from the ATCPs in the past. Moreover, the development of site guidelines 
for the most frequented visitor sites qualifies as the most specifically addressed topic in the 

                                                

113 Tin et al. 2009, p. 25. 
114 Ibid., p. 12. 
115 Bastmeijer and Roura 2008. 
116 Ibid., p. 766. 
117 The survey was done by using the general Antarctic Treaty Secretary’s database 
<http://www.ats.aq/devAS/ats_meetings_doc_database.aspx?lang=e&menu=2> accessed 24 October 2017. For 
this purpose, all papers submitted within the timeframe from 1966 until 2017 were taken into account. It should 
be added that ATCPs agreed to develop a centrally managed ATCM database of tourism activities, but that such 
a database had not been implemented by the time the survey was undertaken. 
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ATCM tourism discourse. And finally, land-based tourism and the establishment of related 
facilities is also a highly important issue in this context.  

 In addition, it should be noted that an almost identical ranking was concluded by a 
comprehensive tourism study of the Committee for Environmental Protection (CEP) conducted 
in 2012.118 As regards the status and trends, it stated that tourism (including non-governmental 
activities) in Antarctica had increased in volume, in the number of sites visited and in the 
diversity of activities undertaken by tourists over the last 50 years.119 In terms of land-based 
facilities for tourists, the study also acknowledged the growing trend of land-based tourism and 
the discussion concerning related infrastructure facilities.120 

 In summary of the previous considerations, the following four ‘stressors’ have been 
identified as the most pressing issues in relation to tourism and non-governmental activities in 
Antarctica:  

Number of tourists: meaning the development of tourism in terms of numbers, both in total 
and specified, for example, according to origin, sex, age and other social conditions 

Sites of visitation: development of sites that become visited, including the frequency of 
visitation (in a coastal context understood as landing sites, in a terrestrial context meant as sites 
of general accessibility) 

Diversity: meaning the development of different types and modes of tourism and non-
governmental activities over a certain period of time 

Tourism related infrastructure: establishment of permanent or semi-permanent infrastructure 
facilities serving tourism purposes (in a coastal context also named as land-based facilities) 

They will serve as a working approach towards tourism and non-governmental activities 
throughout this study. Similarly to the wilderness qualities, defined above, these ‘stressors’ 
might be different in the individual regional context. Thus, for instance, the site of visitation 
might have a coastal character in a marine environment, while it will qualify as a terrestrial area 
in a mountainous or forest environment. Alike, the character of tourism related infrastructure 
might vary from one context to another, depending, for example, on the available construction 
material and the type of tourism activities that is supported by the infrastructure. 

3.2.4 Selection of case studies 

For selecting case studies for the purpose of studying sub-question (3) – the extent to which 
wilderness in ‘Arctic wilderness areas’ is protected by domestic policies and laws; and how 
increasing and diversifying tourism and other non-governmental activities are regulated and 
assessed thereunder – the following criteria have been used:  

                                                

118 Committee for Environmental Protection, ‘CEP Tourism Study – Tourism and Non-Governmental Activities 
in the Antarctic: Environmental Aspects and Impacts’ (CEP Tourism Study) (2012). 
119 CEP Tourism Study (2012), p. 12. 
120 See especially for the latter, ibid., p. 20. 
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• full comparability, or comparability to a large extent, with the geographical, climatic or 
ecological conditions of Antarctica (sharing of polar features); 

• qualification as a wilderness area by i) explicit legal designation and/or ii) meeting the 
wilderness qualities identified under 3.2.2 according to a preliminary screening; 

• applicability of domestic law and policy that explicitly or implicitly recognizes the 
wilderness qualities of the area; 

• qualification as a popular tourist destination; 

• Antarctic Treaty Consultative status of the country where the area is located. 

According to these criteria, the Hammastunturi Wilderness Reserve (Finland), the Archipelago 
of Svalbard (Norway) and the Denali National Park and Preserve (Alaska, United States) were 
selected as case study areas. They meet the previously defined criteria to the extent outlined in 
the following: 

3.2.4.1 Comparable conditions with Antarctica 

The Hammastunturi Wilderness Reserve and the Archipelago of Svalbard lies above the Arctic 
Circle, an abstract line drawn above 66° 33' Northern latitude, as mentioned in Section 3.1 
above. The most important features of the areas lying within this circle are the snow and ice 
cover of the land and sea surfaces in the High Arctic, especially featuring Svalbard, and the 
wide expanding of boreal forests in the Sub Arctic, as are particularly applicable to the 
Hammastunturi area. The Denali National Park and Preserve, on the other hand, is located 
below the Arctic Circle latitude. However, it nevertheless holds Arctic climate features: one 
sixth of the area (more than 4,000km2) is covered by ice and snow, including hundreds of 
unnamed glaciers and at least 40 named glaciers, due to the high altitude of the Alaska Range.121 
Also, in terms of vegetation, the Denali area shares Polar features by being covered with boreal 
lowlands, scrub and tundra vegetation.122 Thus, climatic or ecological features that are typical 
of the Arctic can be assigned to all three case study areas. 

3.2.4.2 Qualification as a wilderness area 

As regards the wilderness character of the case study areas, the Hammastunturi area fits into 
the selected criteria because of its statutory designation as a wilderness reserve under domestic 
Finnish law. The Denali case study area is, from an area protection category point of view, 
composed of three areas: the Denali National Park area, the Denali National Preserve area and 
the Denali Wilderness area. The latter belongs specifically to the National Wilderness 
Preservation System (NWPS) of the United States, which protects federally managed 
wilderness areas designated for preservation in their natural condition. Thus, the Denali 
Wilderness area, covering at least more than one third of the total Denali case study area (the 

                                                

121 National Park Service, ‘Glaciers, Glacial Features’ <https://www.nps.gov/dena/learn/nature/glaciers.htm> 
accessed 27 June 2016. 
122 See in more detail, Hooge et al. 2006. 



 

 24 

Denali National Park and Preserve area) meets in any case the wilderness character criteria by 
being explicitly designated as a wilderness area under statutory law. In relation to Svalbard, 
neither the archipelago itself nor parts of it are explicitly designated as wilderness areas, since 
this area protection category does not exist under Norwegian domestic law. However, in the 
Norwegian area protection context, nature reserves, which are protected more strictly than 
national parks, for example, may also qualify as wilderness areas, especially within national 
parks or in a distance to human infrastructure and activities.123 As of 2015, 21 nature reserves 
have been established on the archipelago, counting for almost 85,000km² in total (land and 
marine area) or more that 50% of the total area. In addition, the designated national parks of 
Svalbard, comprising nearly 35,000km² in total, land and marine area, may also qualify as 
wilderness areas due to their high degree of natural integrity and distance to the relatively, very 
limited established infrastructure on the archipelago. Thus, large portions of Svalbard may 
qualify as wilderness areas since they meet the wilderness qualities developed in Section 3.2.2 
according to a preliminary screening.124 

3.2.4.3 Applicability of domestic law and policy 

The main domestic policies and laws recognizing the wilderness qualities of the case study 
areas might be summarized as follows: 

The Hammastunturi Wilderness Reserve constitutes one of 12 wilderness reserves in 
northernmost Lapland, established in accordance with the Finnish Wilderness Act of 1991.125 
In respect of policy, the protection of wilderness has not resulted in the development of a 
specific policy in Finland, but it is rather embedded in the country’s overall policy towards 
biodiversity protection. In addition, the country is a member of the European Union and thus, 
subject to European law and policy. Within this framework, the European Habitat Directive of 
1992 and the Natura 2000 network developed thereunder are especially important in terms of 
the country’s domestic law towards wilderness, and similarly the  
European Guidelines on Wilderness in Natura 2000 are important for its policy (see in detail 
for this assessment, Section 2.3.2 of the Finnish Chapter). 

 Svalbard is an archipelago under Norwegian sovereignty. Thus, the case study area is in 
principle subject to Norwegian domestic (mainland) law and policy.126 In this regard, the 

                                                

123 Fauchald 2016, p. 394. 
124 It should be noted that the wilderness working approach used by Fauchald, according to the wilderness 
qualities used in the book of Kees Bastmeijer, refers to the wilderness qualities of naturalness, undevelopedness, 
and size only, and not to the solitude quality used in this thesis. Thus, as for the latter, there is not really a 
preliminary indication for this quality. However, since the geographical dimensions of Svalbard are broad (a 
total surface of approximately 151,000 km² land and sea area) and the human inhabitation and related 
infrastructure centred to a view spots only, the wilderness quality of solitude might be assumed as well. 
125 Finnish Wilderness Act 1991. 
126 It should be noted that most Norwegian environmental legislation derives from EU law since Norway, as a 
party to the European Economic Area (EEA) agreement of 1992, is obliged to incorporate European directives 
on environmental law into the Norwegian legal system. This general rule, however, does not apply to Svalbard 
since the archipelago was explicitly excluded from the scope of application of the EEA agreement. See, among 
others, Norwegian Ministry of Justice and Public Security, ‘Svalbard’ (2016), p. 22. 
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Norwegian Nature Diversity Act of 2009127 and the Norwegian Government’s Reports 
dedicated specifically to the archipelago’s policy are of principal relevance for Svalbard’s 
wilderness protection law and policy. In addition to this “mainland” situation, specific 
regulations for Svalbard exist due to the Svalbard Treaty of 1920.128 The provisions of this 
treaty concern, among other things, matters of shipping, aviation, mining, fishing, and, most 
important within the framework of this study, tourism and environmental protection.129 In the 
context of the latter, the Svalbard Environmental Protection Act (SEPA) was adopted in 
2001,130 and serves as the main legal basis for the designation of nature reserves in Svalbard.131  

 As for the Denali case study area, all three protected area units – the National Park, the 
National Preserve and the Wilderness Preserve – have been established on the basis of US 
federal law. Among this legislation, the Wilderness Act, adopted by the US Congress in 
1964,132 is of general importance to the Denali Wilderness. Due to the specific location of the 
case study area in Alaska, the second most important legal source relating to the wilderness 
preserve is the Alaska National Interest Lands Conservation Act (ANILCA) of 1980,133 under 
which the “Denali Wilderness of approximately one million nine hundred thousand acres” was 
actually designated.134 In terms of wilderness policy, the policies of the National park Service 
(NPS), the competent authority for the administration of all three conservation units, plays a 
decisive role and includes certain policies towards wilderness protection in particular. 

3.2.4.4 Qualification as a tourist destination 

All three case study areas are popular tourism destinations, although this might be somehow 
relativized with regards to the Hammastunturi Wilderness Reserve, which does not receive the 
same amount of visitors as other wilderness reserves or national parks in Lapland (as for 
example, the Käsivarsi Wilderness Reserve in northwest Finland at the border to Norway). 
Compared to Antarctica, it is remarkable that tourism in all three regions began quite early, in 
the middle or second half of the 19th century. Also, all three case study areas witnessed 
significant upswings of tourism with the development of transport infrastructure critical for 
visitor access. Thus, for instance, as regards the Denali area, it was the construction and opening 
of the Alaskan Highway in 1948; in relation to Svalbard the opening of the airport in 
Longyearbyen in 1975; and, with reference to the Hammastunturi area, the establishment of 
nearby ski resorts in the 1960s and the operation of international charter flights to Rovaniemi 
starting in 1984, which accelerated tourism development in these areas. In terms of numbers, 
the Denali area, although roughly six times smaller than the Archipelago of Svalbard, receives 

                                                

127 Norwegian Act Relating to the Management of Biological, Geological and Landscape Diversity (Norwegian 
Nature Diversity Act) 2009. 
128 Svalbard Treaty 1920. 
129 See in particular Article 2 (2) of the Svalbard Treaty and Article 4 of the Act relating to Svalbard (Svalbard 
Act), and further details elaborated in the Norwegian Chapter. 
130 Svalbard Environmental Protection Act (SEPA) 2001. 
131 See in particular Chapter 3 of the SEPA. 
132 US Wilderness Act 1964. 
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the highest amount of visitors per year, roughly about 500,000, followed by Svalbard with 
approximately 130,000 visitors in 2015 and the Hammastunturi area, which has been 
continuously visited by circa 40,000 tourists over the last years. Furthermore, it should be noted 
that, due to their geographical locations, tourism in the Hammastunturi Wilderness Reserve and 
in the Denali National Park and Preserve is land-based, while in respect of Svalbard, as an 
archipelago in the Arctic Ocean, most traditional tourism is ship-based, as is similar to 
Antarctica.  

3.2.4.5 Antarctic Treaty Consultative status 

Finally, all three countries in which the case study areas are located are Parties to the Antarctic 
Treaty and the Environmental Protocol to the Antarctic Treaty. They have also gained Antarctic 
Treaty Consultative status, and thus the right to participate in the Antarctic Treaty Consultative 
Meetings (ATCMs) provided for in Article IX of the Antarctic Treaty as well as in the decision-
making of these meetings. Decisions of these meetings follow the consensus principle and are 
taken unanimously (see in detail, the Antarctic Chapter). According to Article IX (1) of the 
Antarctic Treaty, they shall generally promote the principles and objectives of the Treaty. 
Wilderness issues are subject to these decisions. Thus, the regulation of wilderness in Antarctica 
is part of a collective decision-making process under international law. Insofar, the protection 
of wilderness might be not only part of the domestic policy and law of Finland, Norway and 
the United States, but also an objective for their policy and voting within the ATCMs. 

4. Structure 

The thesis is composed of seven chapters. According to the research design, each chapter 
contributes to answering the main research question by dealing with a particular sub-
question.  

 After this introductory chapter, Chapter 2, which refers to sub-question 1, gives a 
general overview of the wilderness concept and its relevance to the Polar Regions. Within this 
framework, Section 2 discusses some meanings of wilderness as well as wilderness perceptions 
and values, both of the latter from a historical perspective and with references to the Arctic and 
Antarctic. In Section 3, the evolvement of early wilderness movements and first wilderness 
designations, and their objectives and motivations, are addressed. This outline is followed by 
an overview of the evolvement of wilderness protection in law and policy, distinguished 
between national protection laws, on the one hand, and international law and policy, on the 
other. In addition, Section 4 draws attention on the criticism towards the wilderness concept, 
including, among others, criticism expressed by literary and cultural studies, by indigenous and 
other local inhabitants, and in particular by those living in the Arctic. In relation to the Arctic, 
new approaches to include indigenous peoples and their land use practices in related 
conservation schemes are also presented, especially in the context of the Arctic Council.  

 Chapter 3 provides a detailed account of wilderness protection in the Antarctic. In 
doing so, it elaborates on sub-question 2. In Section 1, it starts with an introduction of the 
Antarctic in terms of general characteristics which are also relevant to wilderness, such as size, 
climate, flora and fauna; the human presence and activities in the region; and the general legal 
framework. Section 2 describes the wilderness of Antarctica. In doing so, it addresses 
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wilderness ideas and perceptions studied in relation to the region. It also analyses the wilderness 
qualities of Antarctica by (a) referring to existing wilderness approaches, and (b) applying the 
study’s working approach towards wilderness, divided into the wilderness qualities of a certain 
size, naturalness, undevelopedness and solitude. Section 3 addresses the development of 
tourism in the Antarctic, which is, according to the study’s working approach towards tourism, 
arranged by the numbers of tourists, the most visited sites, the diversity of activities, and the 
development of tourism related infrastructure. A final subsection deals with impacts of tourism 
and non-governmental activities on the region’s wilderness qualities. Section 4 takes a specific 
legal perspective towards the protection of wilderness in Antarctica. It is divided into three 
subsections, (a) the historical evolvement of wilderness protection within the Antarctic Treaty 
System, (b) the main provisions towards wilderness protection under the Environmental 
Protocol and its Annexes, with a focus on the role of wilderness protection in the objective and 
general principles as well as in the context of area protection and Environmental Impact 
Assessment, and (c) the regulations with specific regard to Antarctic tourism and non-
governmental activities, here again specified in terms of increasing numbers of tourists, 
increasing touristic sites and frequency of visitation, diversification of tourism activities, and 
the establishment of infrastructure for tourism purposes. Also, with respects to the third 
subsection (c), the role of wilderness protection within the relevant regulations is addressed in 
particular.  

 Chapters 4 to 6 concern sub-question 3 and include the case studies of this thesis. In 
order to make a comparable approach to the Antarctic feasible, all three case study chapters are 
designed according to a more or less similar structure. In line with this, Section 1 provides an 
overview of the case study area, including general characteristics relevant for wilderness; the 
history of human settlement in the area and the use of its natural resources; and of the general 
legal framework. As regards the latter, specifications towards the individual legal systems 
(federal law versus state law, such as in the US, or international law versus national law, such 
as in Svalbard) are taken into account. Section 2 describes the wilderness of the case study area. 
Similarly to the Antarctic Chapter, ideas of wilderness and related perceptions are addressed in 
relation to the national state, the region and the area specifically. Moreover, the wilderness 
qualities of the case study area are analysed by a comparable structure, which refers to existing 
wilderness approaches, on the one hand, and the working approach towards wilderness of this 
study, on the other. Section 3, also in comparison to the Antarctic Chapter, addresses the 
development of tourism in each case study area and the impacts of related activities on the 
area’s wilderness qualities. Section 4 of the case study chapters is structured into two main 
parts: (a) the protection of wilderness in the case study area in terms of the existing policies and 
laws, and (b) regulatory and management approaches with specific regard to tourism. In respect 
of both subsections, the role of wilderness protection is specifically considered.  

 The concluding Chapter 7 serves two purposes: one the one hand, it deals with sub-
question 4; on the other hand, it provides an overall answer to the main research question. It 
is structured into three sections: Section 1 summarizes the findings towards wilderness 
protection in the Antarctic and the Arctic case study areas. First, the assessment results towards 
the wilderness qualities and the main findings as regards the development of tourism and non-
governmental activities are outlined for each of the area, before the recognition of wilderness 
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protection in the related policy and legal contexts is emphasized. In Section 2, the relevance of 
the instruments of area protection and Environmental Impact Assessment to wilderness 
protection is analysed in relation to the Antarctic and the case study areas, including a weighting 
of both instruments. In the following, the Antarctic regulations with specific regard to tourism 
and non-governmental activities are contrasted with those of the three case study areas. In doing 
so, the consideration of wilderness values is accentuated. The chapter ends with Section 3, 
which defines the main lessons that can be learnt from the Arctic case studies analysis’ for 
wilderness protection in the Antarctic.  
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Chapter 2  
The wilderness concept and its relevance to the Polar Regions 

 

This chapter deals in a general way with the wilderness concept which is, of course, essential 
for the wilderness research concerning the Polar Regions throughout this study. In this respect, 
it addresses sub-question 1 “What is the western concept of wilderness about; how has it 
evolved and developed over time; and what are the constraints and critical implications? In 
relation to each of these questions, what is the relevance to the Polar Regions?”. Section 2 of 
the chapter looks at the different meanings of wilderness and gives illustrations of wilderness 
perceptions and values in relation to the Arctic and Antarctic, respectively. In Section 3, the 
evolvement of early wilderness movements and first wilderness area designations are 
addressed, both by outlining national as well as international processes and by providing 
specific examples from the Polar Regions. The section also describes the development of 
wilderness protection law and policy at the national and the international levels. In this context, 
special attention is paid to the valuation of wilderness in the respective domestic and 
international laws – whether wilderness values are considered at all, and, if so, on what concepts 
they are based, e.g. anthropocentric, eco-centric, etc. In the final Section 4, the chapter mentions 
important critical positions towards the wilderness concept. Here it focuses mainly on the 
criticism of the “exclusiveness” of wilderness protection approaches: These approaches often 
came along with the exclusion of indigenous and other local people from the land targeted for 
area protection and from traditional land use practices. Since this criticism is especially relevant 
to the Arctic – a region that, contrary to the Antarctic, is inhabited by an indigenous population 
– experiences of Arctic Indigenous Peoples with the wilderness concept are specifically 
addressed. 
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1. Introduction 

The wilderness concept is the focus of this study. Without anticipating the concrete wilderness 
assessments concerning Antarctica and the case study areas in the Arctic, overall it can be 
argued that both Polar Regions contain large areas generally considered to be wildernesses. 
Briefly, this argumentation can be based on the definition given in the International Union for 
Nature Conservation (IUCN) ‘Guidelines for Applying Protected Area Management 
Categories’ for Category Ib,1 as well as in related scholarly literature. As regards the latter, 
Codling, for instance, in relation to Antarctica, describes the region’s wilderness as “[a]ny part 
of the Antarctic in which neither permanent habitation nor any other permanent evidence of 
present or past human presence is visible”.2 And for the Arctic, an analysis referring to the UN 
Environment World Conservation Monitoring Centre states that the Circumpolar North “holds 
the largest continuous expanses of unfragmented wilderness in the world” and includes “seven 
of the ten largest wilderness areas in the world”.3 Thus, by any of these characterizations it can 
be assumed that both Polar Regions are highly relevant to wilderness considerations in general. 
However, to study this relevance in more detail – as laid down in the objectives of this thesis – 
a principal understanding of the western concept of wilderness protection, its historical roots, 
and its different forms in various societal and cultural contexts is necessary.  

2. Meanings, perceptions and values of wilderness 

2.1 The word’s meaning 

The meaning of the word ‘wilderness’ is manifold and ranges from a very loose application, in 
a colloquial or metaphorical sense, to a sometimes extremely precise use, for example, as a 
biological descriptor or as a protected area classification.4 Moreover, the term is used to 
describe an essential dimension of human culture – the fact that humans, like all other species, 
were born in the wilderness: they evolved for millions of years in caves, trees and open 
savannahs.5 In addition, the meaning of wilderness may vary widely on a personal scale 
depending on a person’s attitudes and beliefs: for pioneers of the wilderness conservation 
movement, like Henry David Thoreau, wilderness is the essence from which our civilization is 
made;6 for others, more critically towards the wilderness concept, it is seen entirely as “a 
cultural intervention”.7  

                                                

1 Even though the IUCN definition of Category Ib has not been applied to Antarctica in practice, the Antarctic – 
as an area that is largely unmodified or slightly modified, retaining its natural character and influence, without 
permanent or significant human habitation, which is protected and managed so as to preserve its natural 
condition – would in theory meet the definition’s criteria.	
2 Codling 1999, p. 112.	
3 Hugo Ahlenius, ‘Major wilderness areas in the Arctic’ (UNEP/Grid-Arendal, 2006) 
<https://www.grida.no/resources/7687> accessed 18 January 2018.	
4 Kormos 2008, p. 5.	
5 Casson et al. 2016, p. 2, with reference to Martin and Robles 2009.	
6 Thoreau refers, among other things, to wilderness as “the raw material of life”; see Thoreau 1862, p. 666.	
7 Cronon 1996, p. 70.	
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 In the etymological context, the origins point to early Teutonic and Norse languages 
where the roots seem to have been ‘will’ (self-willed, wilful, or uncontrollable) and ‘dēor’ 
(animal), and suggest the meaning of ‘wild- dēor-ness’, the place of wild beasts.8 An emphasis, 
however, is put upon its own intrinsic volition, or, more generally, on wild nature not subject 
to human control.9 The word itself is known from the early 13th century, but it did not receive 
general recognition until the late 14th century when the first English translation of the Latin 
Bible was published in which the term was associated with uninhabited, arid land of the Near 
East.10 In the English language of today, the word is understood as meaning “an uncultivated, 
uninhabited, and inhospitable region”, “a neglected or abandoned area”, or “a position of 
disfavour, especially in a political context”.11 Similar in the German language, ‘Wildnis’ means 
“impassable/pathless, uncultivated and uninhabited land”,12 even though the German word has 
a differing history of etymology13 In other linguistic contexts, a near meaning can be found as 
regards related words.14 Thus, for instance, in the Indo-European linguistic context of Icelandic, 
the word ‘öræfi’ is used to describe “impediment, waste or non-productive land”.15 In the 
Japanese language, a member of the Japonic (or Japanese-Ryukyuan) language family,16 the 
word ‘kōya’ (‘荒野’) comes very close to that of ‘wilderness’ as implied by its meanings 
“desert, heath, wild land, deserted land, wasteland”. Moreover, in the Russian language, the 
world ‘Пустыня’ is usually translated as “desert, boondocks, waste, wild, or wilderness”.17  

 Thus, although the meaning of the word ‘wilderness’ may differ from one individual 
context to the other and where changes occurred over time, contemporary linguistic usages 
indicate a common connotation towards land that is less productive or useful for human 
purposes, and with rather no or little permanent population. 

2.2 Early perceptions of wilderness – from prehistoric times until the 19th century 

Similar to the word’s meaning, human perceptions of wilderness have also changed over the 
course of time; or as stated by Oelschlaeger, “the idea of wilderness […] assumes the natural 

                                                

8 Nash 2014, pp. 1, 2.	
9 Vest 1985, p. 324.	
10 Nash 2014, p. 2.	
11 See ‘Oxford dictionaries’ <http://www.oxforddictionaries.com/definition/english/wilderness> accessed 19 
January 2018.	
12 See the ‘Duden’ <http://www.duden.de/rechtschreibung/Wildnis> accessed 19 January 2018.	
13 Doppler 2004, p. 66. Doppler also refers to the origins of the adjective wild, which, in his opinion, derives 
from ‘urgermanisch’, a Germanic unified language that was spoken in North Europe at the beginning of our 
common era. 	
14 In the framework of this study, it cannot be clarified whether the appearance of similar termini in other 
language contexts can be attributed to the transfer or influence of the English term ‘wilderness’, or whether 
independent etymological evolvements led to their appearance.	
15 See the Icelandic word-data-base ‘Orðabanki’ <http://www.ordabanki.hi.is/wordbank/search> accessed 20 
January 2018. 	
16 The relation to other language groups, particularly to Korean and the suggested Altaic language family, is 
debated, among others, at <http://en.wikipedia.org/wiki/Japanese_language> accessed 25 January 2018.	
17 See online dictionary ’Russian – English’ <https://www.babla.ru/русский-английский/пустыня> accessed 
25 January 2018.	
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history of humankind”.18 While in the early period of mankind, or the prehistoric period, wild 
nature and culture were predominately understood as organically related to and in harmony 
with one another,19 later on, especially under the influence of Christianity, an emphasis was put 
on the dichotomy of humankind versus nature.20 In this period, for instance, “alone God was 
[regarded as] divine and sacred”, while “mankind was made in his image and was therefore 
distinct from the rest of creation”.21 According to this doctrine, wilderness was seen as a place 
“where Christ had struggled with the devil”, where “Adam and Eve were driven from the 
Garden of Eden”, and “to which one came only against one’s will, and always in fear and 
trembling”.22  

 During the 17th and 18th centuries, religious dogma, especially represented by the 
authority of the Catholic Church, became steadily challenged by the rise of Enlightenment 
philosophy.23 The search for practical, useful knowledge as a force with which to control nature 
was one of the fundamental characteristics of this philosophy, or, expressed more critically, 
“applying a classification” was the essence of natural history in the Age of Enlightenment.24 
Similarly, the European Enlightenment was also seen as the bedrock of colonial ideas about 
nature, or as the ideological foundation for placing faith in the capacity of the rational human 
mind to order and conquer all – suggesting a superiority of mind over matter, and of humans 
over “non-rational” nature.25 The idea that knowledge of nature allows for the best possible use 
of resources26 emerged especially in England, and was progressively exported to Ireland, to the 
plantations of the New World, and then worldwide.27  

 An additional layer was added to wilderness perceptions by the ideological movement 
of ‘Romanticism’ which started to appear at the end of the 18th century. Originating in Europe, 
Romanticism was partly a reaction to the Industrial Revolution, the aristocratic social and 
political norms of the ‘Age of Enlightenment’, and the scientific rationalization of nature.28 

                                                

18 Oelschlaeger 1991, p. 4. According to Oelschlaeger, wilderness can be divided into four phases or moments of 
history: (1) Palaeolithic (prehistoric), (2) Ancient, (3) Modern, and (4) Postmodern. Ibid.	
19 Ibid., p. 17.	
20 White 1967.	
21 Oelschlaeger 1991, p. 66.	
22 Cronon 1996, p. 71.	
23 The ‘Age of the Enlightenment’ (in the French language ‘Siècle des Lumières’, in the German language 
‘Zeitalter der Aufklärung’), was a European intellectual movement of the 17th and 18th centuries in which ideas 
concerning God, reason, nature, and man were synthesized into a worldview that gained wide assent and that 
instigated revolutionary developments in art, philosophy, and politics. Central to Enlightenment thought were the 
use and the celebration of reason, the power by which man understands the universe and improves his own 
condition. The goals of rational man were considered to be knowledge, freedom, and happiness. See 
Encyclopaedia Britannica <http://www.britannica.com/EBchecked/topic/188441/Enlightenment> accessed 30 
January 2018.	
24 Rudwick 2005, p. 279.	
25 Adams and Mulligan 2003, p. 3.	
26 Adams 2003, p. 22. Adams refers to Richard Drayton and his book ‘Nature’s Government’ 2000.	
27 Ibid.	
28 Romanticism emphasized the individual, the subjective, the irrational, the imaginative, the personal, the 
spontaneous, the emotional, the visionary, and the transcendental. See ‘Encyclopaedia Britannia’ 
<http://www.britannica.com/EBchecked/topic/508675/Romanticism> accessed 30 January 2018.	
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Under its influence, perspectives of wilderness changed drastically towards the deep admiration 
of nature, with the consequence that “wild country lost much of its repulsiveness”.29 Examples 
are known from Europe, where mountains, in contrast to their previous characterization ‘as 
spectacles of holy terror’, converted to forms of ‘aesthetic play’ and places of ‘wonderful 
decency’. The Alps in particular served repeatedly as subjects to nurture the “myth of a 
mountain utopia”,30 and the peasants who lived there were, according to the Romantic 
imagination, “transfigured into nature’s primitive democrats”.31 This appreciation of wild 
nature was, however, not limited to Europe, but also gained impetus in America, where the 
Romantic Movement was especially apparent in the second half of the 19th century. During this 
time, America became increasingly shaped by the influence of the philosophical concept of 
‘Transcendentalism’, which dealt with complex of attitudes toward man, nature, and God.32 
Philosophers and publishers like Ralph Waldo Emerson,33 Henry David Thoreau,34 and John 
Muir35 were leading figures in this direction of thinking, and essentially contributed to the 
articulation and spread of Transcendentalist ideas. In particular, Thoreau and Muir are 
nowadays also regarded as the “founding fathers of modern environmentalism”,36 and in that 
given context Thoreau’s statement “in wilderness is the preservation of the world” is often 
cited.37 It was not without reason that these conceptions especially evolved in America. In the 
19th century, America provided an appropriate breeding ground for fertilizing ideas of this kind 
of thinking due to the prevailing doctrines of the ‘sublime’ and the ‘frontier’.38 While “the 
sublime is the older and more pervasive cultural construct, being one of the most important 
expressions of the broad transatlantic movement we today label as romanticism; the frontier is 

                                                

29 Nash 2014, pp. 44 ff.	
30 Schama 1995.	
31 Ibid., p. 480. According to this idea, the Alpine peasant was portrayed as follows: “Protected from lowland 
greed, fashion and luxury by the blessed barrier of his mountains, he drank the cold, clear water that gushed from 
mountain brooks, inhaled the pure Alpine air untainted by the stinking miasma of metropolitan life. …”, ibid., p. 
479.	
32 Ibid., pp. 84, 85, with a reference to Nash who states in this regard: “The core of Transcendentalism was the 
belief that a correspondence or parallelism existed between the higher realm of spiritual truth and the lower one 
of material objects. For this reason natural objects assumed importance because, if rightly seen, they reflected 
universal spiritual truths”.	
33 Ralph Waldo Emerson (1803 – 1882) became especially known with his manifesto ‘Nature’ of 1836 where he 
declared, among other things, that “nature is the symbol of the spirit … the world is emblematic”. Cited by Nash 
2014, p. 85.	
34 Henry David Thoreau (1817 – 1862). As regards ‘wilderness’, Nash states that “Thoreau grounded his 
argument on the idea that wilderness was the source of vigor, inspiration, and strength. It was, in fact the 
essential ‘raw-material of life’”. In Nash 2014, p. 88.	
35 John Muir (1838 – 1914), a Scottish-American naturalist and early advocate of preservation of wilderness in 
the United States, became known especially as an author of letters, essays, and books telling of his adventures in 
nature. He founded, together with other supporters, the Sierra Club, a prominent American conservation 
organization. See ‘Sierra Club’ <http://vault.sierraclub.org/john_muir_exhibit/life/muir_biography.aspx> 
accessed 2 February 2018.	
36 Schama 1995, p. 7.	
37 This statement was made at the occasion of a lecture Thoreau gave before the Concord Lyceum on 23 April 
1851. Although it is unclear whether this quotation correlates exactly with Thoreau’s spoken words most of the 
authors explicitly cite it like this. See, among others, Nash 2014, p. 84; Oelschlaeger 1991, p. 2.	
38 See especially William Cronon in his book ‘Uncommon Ground: Rethinking the Human Place in Nature’ 
where he draws a detailed and critical picture on the thinking of wilderness, and, in the given context, on the 
backing doctrines of the ‘sublime’ and the ‘frontier’. Cronon 1996, pp. 72 ff.	
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more peculiarly American”,39 and it was especially influenced by the “romantic attraction of 
primitivism” and the belief “that the best antidote to the ills of an overly refined and civilized 
modern world was a return to simpler, more primitive living”.40 An apt expression of this “late 
romantic sense of a domesticated sublime”,41 where “wilderness was still sacred, but the 
religious sentiments it evoked were more those of a pleasant parish church than those of a grand 
cathedral or a harsh desert retreat”,42 is documented by John Muir who described the scenery 
of Yosemite as follows: 

“No pain here, no dull empty hours, no fear of the past, no fear of the future. These 
blessed mountains are so compactly filled with God’s beauty, no petty personal hope or 
experience has room to be. Drinking this champagne water is pure pleasure, so is 
breathing the living air, and every moment of limbs is pleasure, while the body seems 
to feel beauty when exposed to it as it feels the campfire or sunshine, entering not by the 
eyes alone, but equally through all one’s flesh like radiant heat, making a passionate 
ecstatic pleasure glow not explainable”.43 

Interestingly, the ‘sublime’ doctrine in relation to wilderness has not been limited to the 
American continent. The origins of the ‘sublime’, as an aesthetic quality in nature distinct from 
beauty, are accounted by the British philosophy of the 18th century,44 and Edmund Burke’s 
“Philosophical Inquiry into the Origins of Our Ideas of the Sublime and Beautiful” of 1757 is 
referred to as one of its essential theoretical foundations.45 In respect to landscape, sublimity 
was especially expressed by English landscape paintings in the 18th century, concerning, among 
other images, Scottish mountainous sceneries or the landscapes of northern Wales.46 More 
contemporary references to the theory of the sublime can be seen in other parts of the world: in 
New Zealand, for example, the natural environment has been promoted by emphasizing its 
uniqueness as a focus of national pride and a means of developing national identity;47 and in 
European literature sublimity is also referred to in the context of northern nature.48 

 Thus, in respect of the historical development of wilderness perceptions, it can be 
summarized that significant shifts occurred from holistic approaches in prehistoric times (where 
humans were regarded as part of nature) to separating conceptions later on (where man was 
seen as master of nature, or, in any case, external to it). Within these shifts, perspectives on 

                                                

39 Ibid., p. 72. 	
40 Ibid., p. 76.	
41 Ibid., p. 75.	
42 Ibid.	
43 Reflection of John Muir sketching on North Dome in Yosemite Valley, cited by Cronon 1996, p. 75.	
44 The ‘New World Encyclopedia’ 
<http://www.newworldencyclopedia.org/entry/Sublime_%28philosophy%29> accessed 2 February 2018.	
45 For Burke’s work, see, among others, Blocker 2003.	
46 Schama 1995, pp. 466 ff. Schama refers in particular to the paintings of Paul Sandby and Sir Watkins 
William-Wynn, the first, a famous English landscape painter, and the second, a Welsh politician and patron of 
the arts.	
47 Star and Lochhead 2002, pp. 131,132.	
48 Ari Lehtinen, Professor at the University of Eastern Finland, refers also to “sublime details of northern 
nature”. See Lehtinen 2010, p. 4.	
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wilderness ranged from spaces of repulsiveness in medieval times to landscapes of admiration 
and even sublimity in the 18th and 19th century. 

 Similar to these global perceptions of wilderness, views on the Polar environments also 
changed over the course of the centuries, although they developed slightly later in time. Early 
explores of the regions often drew a picture of terror and hostility. Thus, for example, as in the 
case of Antarctica, the famous British explorer, Robert Falcon Scott, still perceived the 
continent in 1905 as “a scene so wildly and awfully desolate... it cannot fail to impress me with 
gloomy thoughts".49 In parallel to these dreadful images, early perceptions of Polar Regions 
were also influenced by the philosophical theories prevalent in the 18th and 19th century, in 
particular by the sublime doctrine mentioned above. Numerous examples can be found in art in 
particular, e.g. in the paintings of Edwin Church (The icebergs, 1861) or Edwin Landseer (Man 
proposes, God proposes, 1864), where the Arctic was portrayed as “the sublime dwelling-place 
of God”, not only as place of disaster and human tragedy but also a venue of intense beauty.50 
Later on, Polar Regions lost more and more of their perceived hostility, which was mainly 
caused by the rise of tourism in these regions across the last century.51 Along with increasing 
visitor numbers, wildernesses became one of the main attractive features (beside wildlife and 
scenery), especially stressed by the media and advertised by the tourism industry.52 It should 
be added, however, that contemporary perceptions of wilderness also display critical attitudes, 
in particular towards the vulnerability of Polar wilderness. This becomes not only evident in 
the results of respective visitor surveys towards Antarctica (see in detail, Section 2.2 of the 
Antarctic Chapter), but also by the increasing attention both regions receive in the public 
sphere, especially in art and the media.53 

2.3 Wilderness values from different perspectives – increasing valuation of wilderness in 
the 20th century 

Values, in general and in distinction to perceptions, do not take a specific object or action into 
focus. In social science, they are often understood as generalized ideals, and in being like this, 
they direct and constrain behaviour and define what it means to be a member of a society or 
group.54 In terms of wilderness, this means that related values may shape and influence our 
attitudes and behaviour towards it. Despite this very general phrasing, the meaning of 
wilderness values, however, may differ in relation to different ways of thinking – e.g. 

                                                

49 Statement of Robert F. Scott, cited by Simpson-Housley 1992, p. iii.	
50 Donald 2010.	
51 See, for example, Snyder and Stonehouse (2007). p. 43.	
52 Ibid., p. 44.	
53 Among the many examples of international exhibitions, performances and campaigns, see, for example, James 
Balog, ‘Chasing Ice’, Emmy awarded documentary, screened in more than 172 countries and on all 7 continents, 
<https://chasingice.com/> accessed 22 September 2017; and Greenpeace’ Campaign 2016, ‘Save the Arctic’, 
compiling the voices of eight million people to save the Arctic and its wilderness, and including the performance 
of an ‘Elegy for the Arctic’, composed and performed by the Italian composer and pianist Ludovico Einaudi, 
<http://www.greenpeace.org/international/en/news/Blogs/makingwaves/Ludovico-Einaudi-grand-piano-Arctic-
ocean-8-million-voices/blog/56808/> both accessed, 22 September 2017.	
54 Williams and Watson 2007, pp. 124, 125. Taking this perspective, Williams and Watson presume that values 
“are the glue that holds people together in a society (in other words, we share values)”. Ibid., p. 125.	
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anthropocentric (as a symbol of national heritage), biocentric (as a statement of deep respect 
for all nature), and kincentric approaches (humans and non-human forms are not separated, but 
part of an interrelated system)55 – from context to context (e.g. from an economic to a policy 
one, from a consumer perspective to that of a citizen, etc.),56 or also in the way how the value 
becomes expressed (e.g. publicly expressed or deeply personal in nature, and even not 
expressible in words).57 In an attempt to elaborate an organizational framework for wilderness 
values, Cordell, Bergstrom and Bowker categorize wilderness values into four primary 
accounts, namely (1) the social account, which includes a broad array of anthropocentric values 
and impacts of wilderness on individuals and communities not measured in monetary terms; 
(2) the economic account, which includes similarly anthropocentric values and impacts on 
individuals and communities, but those are measured in monetary terms; (3) the ecologic 
account, which comprises biophysical concepts and measures of wilderness ecosystem health 
and biodiversity; and (4) the ethical account, covering philosophical concepts of values and 
impacts related to fairness, justness, and goodness.58 Although emphasized separately, the 
authors stress that this organization should not be understood in a mutually exclusive manner.59  

 In environmental ethics – a philosophical field that grew in the latter decades of the 20th 
century and which focusses on the dichotomy between the interests of humans and those of the 
environment60 – wilderness values are of particular concern. Aldo Leopold, one of the early 
leaders of the American wilderness movement and also fairly influential in this field of 
philosophy, in his essay “A Sand County Almanac” called for a greater moral responsibility 
towards the natural world.61 Wilderness, for him, was highly regarded for its value and 
accounted for, among other things, humanity, common sense, wealth acquisition, accountancy, 
poetic imagery and wisdom within the integrative functions of the ecosystem.62 His term 

                                                

55 Ibid., p. 124.	
56 Ibid, pp. 123 ff. In respect of the distinction between consumer and citizen, Williams and Watson refer to 
Sagoff 1988, who “argues that people can differentiate between how they might act in accordance with their 
personal preferences as consumers and how they might act as citizens making policy. His example is that he 
prefers to buy the lowest priced gas for his car, but holds the view that society should heavily tax gas 
consumption”. Ibid., p. 125.	
57 Ibid., p. 132. See as regards the intimacy of experiencing wilderness and the difficulty to communicate such 
experiences, for example, Tin 2012, p. 3.	
58 Bergstrom, Bowker and Cordell 2005, p. 50. This categorization is mainly built on the results of a national 
wilderness workshop in Washington in 2000. Although primarily based on wilderness areas designated under the 
US Wilderness Act of 1964, the work is due to the influence of the American approach towards wilderness 
designations of general importance.	
59 Ibid. In the following chapters of the compendium of Bergstrom, Bowker and Cordell, the social, economic 
and ecological values of wilderness are further elaborated; especially by Schuster, Tarrant and Watson, ‘The 
Social Value of Wilderness’ (Chapter 7); Bowker et al., ‘The Net Economic Value of Wilderness’ (Chapter 9); 
and Cordell et al., ‘The natural ecological value of wilderness’ (Chapter 11).	
60 While ethics can be defined as the “study or discipline which concerns itself with judgments of approval and 
disapproval, judgments as to the rightness or wrongness, goodness or badness, virtue or vice, desirability or 
wisdom of action, disposition, ends, objects, or states of affairs”, environmental ethics deal more specifically 
with human conduct toward the natural environment. See Manning, Valliere and Minteer 1999, p. 422. And for a 
general compilation of environmental ethics, Light and Rolston III 2003.	
61 Leopold 1966.	
62 Birkin 1996, p. 239.	
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“thinking like a mountain”63 in particular has initialized future discourses on human relations 
to nature; whether we have environmental obligations for the sake of human beings only or for 
the sake of entities within the environment itself, irrespective of any human benefits. Thus, the 
concept of “intrinsic value” – a value a thing has “in itself”, or “for its own sake”, regardless 
of whether it is useful for anything else, or whether something or someone else exists to value 
it64 – became very much linked with this philosophical direction, and, along with it, wilderness 
was also valued for itself, apart from its usefulness to humans.  

 In legal disciplines, especially in those dealing with the relationship between humankind 
and nature, a categorization of values into instrumental, inherent and intrinsic is most widely 
recognized.65 While instrumental value, sometimes labelled as commodity value when applied 
to the direct human consumption of natural resources, describes the material purpose that any 
particular entity serves or the use to which it may be put, inherent value, by contrast, is 
understood as the value an entity possesses of itself, by virtue not of its utility, but of its mere 
existence.66 Aesthetic, cultural and religious associations of nature fall often under this latter 
category of inherent value, which may also imply an element of utility (e.g. if nature is exploited 
for financial gains), albeit one of a non-consumptive character.67 The third category, intrinsic 
value, already mentioned above, is sometimes also referred to as moral value, indicating that 
all entities which exhibit such value can be said to have a ‘good’ of their own, and therefore 
fall within the scope of moral consideration.68 

 While all three categories of value can be assigned to wilderness in the Polar Regions, 
intrinsic values of wilderness are especially recognized in the Antarctic Treaty context. Without 
anticipating the concrete assessment of wilderness protection within the Antarctic Treaty 
System (see in detail, Sections 4.1 and 4.2 of the Antarctic Chapter), Article 3 (1) of the 
Environmental Protocol to the Antarctic Treaty should be mentioned here because of its explicit 
recognition of Antarctica’s wilderness values as intrinsic values. Despite the clear 
acknowledgement of wilderness values as ‘intrinsic’ in this provision, the use of the wording 
‘wilderness’ in other provisions of the Environmental Protocol and its Annexes differs and may, 
thus, lead to different interpretations (see in particular, Section 4.2.1 of the Antarctic Chapter). 
In addition to this inconsistency, the Environmental Protocol’s provisions do not distinguish 
clearly between Antarctica’s intrinsic values from other forms of values, such as inherent or 

                                                

63 “To think like a mountain means to have a complete appreciation for the profound interconnectedness of the 
elements in the ecosystems”. Citation from Wikipedia, ‘Thinking like a mountain’, with reference to Thiele 
2011, < https://en.wikipedia.org/wiki/Thinking_like_a_mountain> accessed 19 November 2017.	
64 In contrast, ‘extrinsic value’, is usually judged as a value a thing gets from some other source. For a 
distinction between intrinsic and extrinsic value, see for example, O'Neill, Holland and Light 2008; and 
Korsgaard 1983, p. 170. 	
65 See, for example, Fosci and West 2016, pp. 55–77; and Bowman, Davies and Redgwell 2010, pp. 61–91.	
66 Bowman, Davies and Redgwell 2010, p. 62.	
67 Ibid., pp. 62 and 63. As regards inherent values, the authors stress their relevance for recreational services; 
thus, for instance, when a specific natural entity, e.g. a mountain, a lake or a shore is especially visited by 
tourists because of its natural appeal. Ibid., p. 63.	
68 Ibid., with references, in terms of morality, to Norton 1988 and Goodpaster 1978.	
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instrumental values.69 This applies in particular to aesthetic values, which are equally included 
with wilderness values into the regions’ intrinsic values, and can, thus, rarely be distinguished 
from Antarctica’s wilderness values.70 A further weakness in terms of non-specification of 
Antarctic wilderness values as intrinsic values appears with regard to Annex VI to the 
Environmental Protocol, the Liability Annex. Although the annex recalls Article 3 of the 
Environmental Protocol in its preamble (and thus all values that are mentioned thereunder, 
including the intrinsic wilderness value of Antarctica), only the value of scientific research in 
Antarctica is particularly stressed. Also from the provisions’ content of Annex VI it seems that 
they are somewhat aligned towards the compensation of monetary costs,71 which indicates a 
prioritization of the instrumental values of Antarctica, at least when it comes to environmental 
emergencies and questions of liability.  

3. Wilderness movements, designations, laws and policies 

3.1 Responding to the ‘ills’ of civilization – the evolvement of wilderness preservation 
movements worldwide 

Along with the newly discovered valuation of nature in general, and wilderness in particular, 
the need for protecting natural areas was increasingly articulated by the end of the 19th and 
beginning of the 20th century. Intellectually set into motion by the romantic desire to set an 
“antidote against the ills of an overly refined and civilized modern world”,72 this need became 
especially fortified as natural resource exploitation intensified and industrialization advanced. 
Kormos notices in this context that “[i]ndustrialization during the mid-nineteenth century 
exponentially accelerated the process of wilderness transformation. Large cities began to form, 
reducing some humans’ contact with wild nature and increasing the demand for resources. Wild 
forests were cut down for wood, even if the area was not well-suited for cropland. The oceans 
and their seemingly limitless bounty were subjected to heavy exploitation. Intensive mining 
began – for energy sources such as coal, and then oil and natural gas, and also for precious 
minerals used in industrial products. Wild rivers were dammed for irrigation of hydropower, or 
used as sewers for industrial effluent”.73 In the course of these developments, powerful 
movements towards the preservation of wilderness emerged and expanded all over the world. 

 Early examples of these movements are especially known from America where, in 1908, 
a national debate was triggered by the decision to construct a dam in Hetch Hetchy Valley (a 
glacial valley that lies in the northwestern part of the Yosemite Valley and is drained by the 
Tuolumne River) for the water supply of the city of San Francisco. In this debate, the newly 

                                                

69 In scholarly literature, it is therefore argued that the provision fails to convey the distinction between the 
different forms of values. See Bowman, Davies and Redgwell 2010, p. 67.	
70 For a discussion of what aesthetic values in the Antarctic context could mean, see, for example, Summerson 
2012. In relation to Antarctic landscapes, Summerson also refers to the concepts of ‘beauty’ and ‘sublime’, 
resumes, however, that none of them is further reflected in the Environmental Protocol’s context. Ibid., p. 91.	
71 See especially Article 6 (2) (a) and (b) (Liability), and Article 9 (1) (Limits of Liability) of Annex VI to the 
Environmental Protocol.	
72 In reference to Rousseau and the romantic attraction of primitivism, see Cronon 1998, p. 479.	
73 Kormos 2008, p. 7.	
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“emerged wilderness reserve movement”74 struggled with the “traditional assumptions about 
the desirability of putting undeveloped natural resources to use”.75 A consequent step of this 
newly emerged movement was the foundation of the U.S. Wilderness Society in 1935.76 Taking 
the momentum of the Hetch Hetch Valley debate towards a nationwide movement, Robert 
Marshall announced as early as 1930 the plan for “an organization of spirited people who will 
fight for the freedom of wilderness”.77 And as expressed by a publication of the organizing 
committee in 1935, the founders of the society emphasized its purpose as one “of fighting off 
invasion of the wilderness and of stimulating […] an appreciation of its multiform emotional, 
intellectual, and scientific values”.78 Also in Europe, the need for protecting wilderness became 
a matter of public campaigns; here, in the absence of large ‘undeveloped’ areas, especially as 
stated in the context of urban development and industrialization. In England, for example, a 
‘classic confrontation between developer and conservationists’ was already known from the 
first half of the 19th century, when the heath – a favourite pleasure site for common people in 
north London – was threatened with partial enclosure and being turned into a picturesque park.79 
The important point within this controversy in terms of wilderness protection was “the 
insistence on the part of the campaigners that the great city needed a wilderness for its own 
civic health […] and it was precisely the unkempt and uncultivated nature of the heath that was 
said to be its special gift to the people. Even its scrubby wastes, pockmarked by relentless 
digging so that the vales resembled a battlefield cratered by mortars, were lovingly represented 
as London’s cherished wilderness”.80 Later on, public demands for the protection of the natural 
areas in Europe also grew in relation to the increased pressures of agriculture on the countryside 
– which was especially the case in Great Britain81 – and as regards building projects or plot 
realignments in Germany.82 

 Other examples of newly emerged wilderness movements are known from Tasmania, 
Australia. The emergence of these initiatives was also directly linked to the acceleration of 
resource development projects. Thus, for instance, in 1967 the tabling of a report suggesting 
the development of a hydropower scheme on Lake Pedder – seen by many as the jewel in the 
crown of Tasmania’s south-west wilderness – induced a huge public debate on wilderness 

                                                

74 Cronon 1996, p. 72.	
75 Nash 2014, p. 162. Nash, in this context, refers to the national relevance of this debate; and Cronon resumes in 
consequence that the whole period was subsequently seen as “the single most famous episode in American 
conservation history”. Cronon 1996, p. 72.	
76 For a brief history of the US Wilderness Society, ‘Our history’ <http://wilderness.org/history> accessed 24 
November 2017.	
77 Marshall 1930, p. 148, also cited Nash 2014, p. 206.	
78 Citation by Nash 2014, p. 207, with reference to Anderson et al. 1935.	
79 Schama 1995, pp. 523, 524.	
80 Ibid., p. 524. As a result, the Hampstead Heath Act was adopted in 1871, stipulating “that the Metropolitan 
Board of works ‘shall at all times preserve, as far as may be, the natural aspect of the Heath and to that end 
protect the turf, gorse, heather, timber and other trees, shrubs and brushwood thereon’”. Ibid., pp. 524, 525.	
81 Fritz 2001, p. 26.	
82 Welzholz, Bürger Arndt, Bücking 2005, pp. 135, 136. For a detailed description of massive development 
projects (e.g. drainage and cultivation) in German landscape history that not only led to significant changes but 
also considerable environmental destruction, see Blackbourn 2006.	
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protection versus resource development.83 Although the conservation movement eventually 
failed in this case, and Lake Pedder was lost in favour of hydroelectric exploitation, the debate 
received federal momentum in 1972 when a government inquiry for a moratorium on the 
flooding of the river was issued.84 Moreover, numerous new environmental groups evolved in 
the context of the controversy, and these experiences were used successfully in the 1980s 
against the damming of the Franklin River, where another mega-hydroelectric project in 
Tasmania’s wilderness was planned.85 

 From the different examples in the various locations above, it can be concluded that the 
emergence of wilderness preservation movements was often related to increasing pressures 
from industrial development and natural resource exploitation. This connection can also be 
found in relation to wilderness preservation movements towards the Polar Regions. As for the 
Arctic, the Alta conflict, concerning the construction of a hydroelectric dam on the Alta River 
in North Norway, starting in 1970 and lasting for more than 12 years, should be mentioned as 
an example in the present context. Often considered as a key step for the later inclusion of Sami’ 
rights in the Norwegian Constitution and the establishment of the Norwegian Sami Parliament 
in 1989,86 the conflict also exposed the awakening of conservational attitudes in the general 
public nationwide, in contrast to the common gear for economic growth in the first decades 
after the Second World War.87 Environmental concerns, raised during the debate, stressed the 
importance of the Alta river canyon as a geomorphologically unique ecosystem and one of 
Europe’s most exclusive biotopes for birds of prey that would be threatened by the hydropower 
project.88 By stressing these natural characteristics, the debate was clearly aligned to the 
wilderness quality of natural intactness (i.e. one of the quality criteria of wilderness under the 
definition used in this study) and can, thus be related to the defence of wilderness protection in 
the High North. 

 As for Antarctica, the establishment of an international management regime for an 
“Antarctic World Park” got already momentum in the 1970s when proposals for such a park 
were submitted by Antarctic Treaty Consultative Parties (ATCPs) and by international nature 
conservation conferences (see in more detail, Section 4.1.2.2 of the Antarctic Chapter).89 In the 
1980s, along with increasing pressure towards the exploitation of Antarctic mineral resources 
and related negotiations on an international convention regulating these activities, the World 
Park idea gained new impetus from the international public, represented by various NGOs as, 
for example, the Antarctic and Southern Ocean Coalition (ASOC) and Greenpeace (Section 
4.1.2.2 of the Antarctic Chapter). Especially in the campaigns of the latter, the value of 

                                                

83 For the details of this struggle, provided in a very informative and comprehensive way, see Buckman 2008.	
84 Ibid., p. 29	
85 Ibid., pp. 37 ff.	
86 See Berge 2005.	
87 Holt-Jensen 1978, p. 20. For further attitudes expressed in the conflict, see, among others, Andersen and 
Midttun 1985.	
88 Dalland 1983, p. 200.	
89 For a proposed international management regime for the Antarctic World Park, based on the common heritage 
of mankind principle, see Tenenbaum 1990.	
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wilderness was specifically stressed as a reason for the goal of establishing Antarctica as a 
World Park and of protecting its wilderness through a prohibition of all mineral resource 
exploitation.90 

 Thus, it can be summarized that broad public wilderness movements evolved in many 
regions of the world during the 20th century, including the Polar Regions. They shared in 
common the momentum of their emergence and the accumulation of their strength often went 
along with increasing pressures from natural resource development and exploitation. Although 
not all of them achieved their original purposes, they decisively helped to spread the idea of 
wilderness protection around the globe and to develop various protection regimes. 

3.2 First models of wilderness protection, their objectives and motivations 

In scholarly literature, the first examples of wilderness protection often refer to forest laws, 
imposed by European kings to protect certain game species for their own hunting. In England, 
it was William the Conqueror who introduced the continental model of a royal forest in the 11th 
century, and, under the reign of his son, an elaborate organization and court system for 
administering royal forests were established in the early 12th century.91 The motivation behind 
these designations was to protect certain game species for royal hunting, and, at the same time, 
to rigorously exclude others (often peasant villagers) from the use of the land.92 Although they 
predominantly had a private legal character, these first royal decrees can be seen as some of the 
earliest wilderness laws in history.93 The first public laws to preserve ‘virgin’ forests in central 
Europe, however, were established at the beginning of the 19th century.94 In various European 
countries, the establishment of such forest reserves was often a result of the fact that these forest 
sites were unsuitable for cultivation or logging was assessed as unprofitable.95 One of their 
purposes was also to develop a scientific basis for nature protection,96 manifested, for example, 
by the conservation of the first ‘Protected Forests Areas’ in Germany in 1803 and 1850.97  

 Beside these motivations, another purpose behind wilderness protection became 
apparent in the second half of the 19th century. It was directed towards the recreational services 

                                                

90 Greenpeace, ‘Creating the World Park Antarctica’, campaign towards declaring ‘World Park Antarctica’ and 
demanding a ‘Sanctuary from Exploitation for the Last Wilderness’ (February 1987) 
<http://www.greenpeace.org/usa/victories/creating-the-world-park-antarctica/> accessed 26 September 2017.	
91 Young 1978, p. 96.	
92 Ibid.	
93 Kormos 2008, p. 7.	
94 Parvianen et al. 2000, p. 112.	
95 Ibid., p. 112.	
96	Piechocki 2010, p. 138 (translation by the author). Piechocki refers to the ideas of Hugo Conwentz who, 
although addressing the protection of natural monuments, followed very much natural scientific approaches and 
aimed at the identification of exceptional natural phenomena to be protected.	
97	Welzholz, Bürger Arndt, Bücking 2005, p. 135. In terms of the first protected forest areas, the authors refer to 
the beech forests ‘Theresienhain’ near Bamberg, Bavaria (protected since 1803) and ‘Heilige Hallen’ (‘Holy 
Halls’) in Mecklenburg (protected since 1850). In reference to the conservation of ‘Natural Monuments’, the 
authors stress that most of these monuments were of ‘geological importance’, and mention the examples of the 
Drachenfels (Dragon’s Rock) on the Rhine, Prussia (protected since 1836) or the ‘Teufelsmauer’ (‘Devil’s 
Wall’) north of the Harz mountains, Anhalt (protected since 1852).	
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wilderness can provide. The first model in this regard is the establishment of the Yellowstone 
National Park in 1872, the first national park in the US and worldwide.98 As stated in the Act 
establishing the park, the respective lands were “dedicated and set apart as a public park or 
pleasuring-ground for the benefit and enjoyment of the people”.99 Already by this early stage, 
it was clearly stated that tourism was to be an important economic factor within the National 
Park concept, or as expressed in literature “tourism was emerging […] as an economic land use 
attractive to business investment”.100 From this perspective, a national park also served as a 
mean to preserve scenery through prevention of haphazard tourism development and to control 
the latter, which was later highlighted as one of seven principles arising from Yellowstone: 
“The national park is established to manage these tourism flows and to prevent the inappropriate 
tourism developments that have occurred elsewhere [at scenic areas where tourism developed 
at random without any control]”.101 

 Following the American example, many other English-speaking cultures followed, so 
that by the end of the 19th century national parks had been established in Australia, Canada, and 
New Zealand.102 These parks served primarily as a means to generate revenue through the 
consumption of the landscape as ‘scenery’ by well-heeled tourists,103 and thus very much 
resumed the American intervention of the ‘national park idea’. In Australia, for example, the 
application of the Arcadian-tradition of ‘park-making’ and improving on nature for public 
enjoyment and recreation was essentially influential104 when the first national park, the Royal 
National Park south of Sydney, which was also the second worldwide, was created in 1879. 

According to this ‘park-making’ approach, the park was originally used more as a place where 
residents of Sydney could come to relax and amuse themselves than for the conservation and 
study of native wildlife.105 The American park approach became especially apparent and 
influential in Canada,106 where, in 1885, around the hot springs at Banff, Alberta, the Banff 
National Park was established.107 In a related Act of 1887, the Rocky Mountains Park Act, 
which decisively enlarged the national park’s area, the purpose of the park was described almost 

                                                

98 Yellowstone National Park was established as a national park by congress on March 1st, 1872 to help preserve 
the wildlife and showcase the unique geothermic features throughout the Park. For further information, see, 
among other sources, the website of the National Park Service <http://www.nps.gov/yell/index.htm> accessed 27 
September 2017.	
99 Yellowstone Act 1872.	
100 West Sellars 1997, p. 10. 	
101 Hall and Frost 2009, p. 28.	
102 Kormos 2008, p. 9. 	
103 Shultis 1995, p. 121.	
104 Frawley 1988, p. 398.	
105 Australian Government, ‘Australian Stories’ <http://australia.gov.au/about-australia/australian-story/national-
parks> accessed 27 September 2017. However, Frawley makes a clear distinction to the Yellow Stone model by 
stressing, in contrast to the latter, that the first National Parks in New South Wales, South Australia and Western 
Australia were all close to the main centres of population and were 'urban parks', more likely to have been 
modelled on the large parks being created on the outskirts of metropolitan London. Frawley 1988, p. 407.	
106 See about the strong influence of the US National Park concept on the evolution of the Canadian model, 
Sadler 1989.	
107 For more information about the Banff National Park and its present management, see Parks Canada, ‘Banff 
National Park’ <http://www.pc.gc.ca/eng/pn-np/ab/banff/index.aspx> accessed 27 September 2017.	
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identically to that of Yellowstone’s – some fifteen years before – by dedicating it as "a public 
park and pleasure ground for the benefit, advantage and enjoyment of the people”.108 In New 
Zealand, the first national park, the Tongariro National Park, which was originally devoted as 
a gift by the indigenous people of New Zealand to the government in 1887,109 was finally 
designated in 1894. Already in this early case, New Zealand’s general attitude to add only 
‘worthless’ land in the parks (economically worthless, in terms of foresting or for agriculture) 
became expressed,110 and later evidenced by the common justification to see such park areas 
“as a resource for regional economic development through tourism”. 111 

 In parallel to the massive exploitation of natural resources, like forests, soil and water, 
the massive slaughter of large mammals led to an animal extinction crisis. This applied 
especially to Africa, where ‘hunting for the sake of sport’ was introduced by the colonial 
powers,112 and which had catastrophically reduced wildlife and was even responsible for the 
final extermination of several mammal species, e.g. the quagga and the blue antelope.113 As a 
‘positive response’ to this crisis in terms of environmental protection, specific game-protection 
laws of universal application to both public and private lands were enacted and specific wildlife 
parks were established as breeding sanctuaries.114 Examples of establishing game reserves are 
known, among others, from South Africa, where the Pongola, Umfolozi, Hluhluwe and Sabie 
as first game reserves had been established by the turn of the 19th century.115 However, also 
with regards to these game reserves, which focused on the protection of wild animal species 
instead of certain areas, clearly human-centred purposes were in the centre of their designation.  

 In respect of the Polar Regions, the focus here is placed on the Arctic, while for the 
Antarctic the historical designation of protected areas and the recognition of wilderness values 
in this context will be specifically addressed in Section 4.1.1.2 of Chapter 3. The first protected 
areas in the Arctic region were established in Sweden and Alaska at the beginning of the 20th 
century.116 As for the European Arctic, Sweden started, in 1909, to establish nine national parks, 
four of them – the Abisko, Pieljekaise, Sarek and Stora Sjöfallet National Parks – above the 

                                                

108 Nash 1970, p. 734.	
109 The gift was made by Te Heuheu Tukino IV (Horonuku), then the paramount chief of Ngati Tuwharetoa, in 
order to prevent the land being divided up and thus to preserve the mana (prestige...) of the Tuwharetoa people. 
Originally, it comprised the sacred peaks of Tongariro, Ngauruhoe, and part of Ruapehu, comprising an area of 
2,640 ha. See New Zealand Department of Conservation, ‘Tongariro National Park’ 
<http://www.doc.govt.nz/parks-and-recreation/national-parks/tongariro/features/> accessed 28 September 2017.	
110 Hall and Higham 2000, pp. 147, 148.	
111 Higham, Kearsley and Kliskey 2000, p. 218. 	
112 Beinhart 1989, p. 149.	
113 Beinhart 2000, p. 272.	
114 See Kormos 2008, p. 9, with a reference to Hewitt 1921.	
115 Siyabona Africa, ‘National Parks of South Africa’ <http://www.nature-reserve.co.za/national-parks-south-
africa.html> accessed 28 September 2018. The related source refers to President Paul Kruger's vision as a 
foundation of conservation in South Africa. 	
116 An overview of the traditions in Arctic countries for protecting natural values in the region is provided by the 
Conservation of Arctic Flora and Fauna Working Group of the Arctic Council (CAFF) 2002, ‘Protected Areas of 
the Arctic: Conserving a Full Range of Values’, p. 4.	
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Arctic Circle.117 According to the establishing Act (1909/56 Lag angående nationalparker), the 
aim of these national parks was to preserve large continuous types of landscapes in natural or 
mainly unchanged conditions. Because of this aim, which called for a prohibition of all kinds 
of natural resource exploitation for commercial purposes, the act is especially important in 
terms of wilderness protection.118 At the same time, as stated in scholarly literature, these early 
national parks were given a double role of being both natural sites on the one hand and areas 
for tourism on the other.119 The relevance for tourism is also documented by studies relating to 
the preparatory process and parliamentary debate of the Swedish act.120 In this context, the 
economic interest was given the most important role concerning the selection of areas suitable 
to be designated as national parks.121 It was stated that areas which were lacking economic 
value for extracting natural resources could constitute reasons for designing them as national 
parks and they could attain economic value in this way, by generating income from tourism 
activities.122 Also with regards to Alaska, the establishment of the first national park, the Mount 
McKinley National Park (the precursor of the Denali National Park and Preserve) in 1917 
followed the model used in designing the first national parks in the south of the country and 
aimed accordingly at the recreation of the general public. This has been especially stressed in 
the establishing legislation which instructed park managers to craft "regulations being primarily 
aimed at the freest use of the said park for recreation purposes by the public and for the 
preservation of animals, birds, and fish and for the preservation of the natural curiosities and 
scenic beauties thereof”123 (for more detail, see the US Chapter).  

 Thus, it can be concluded that the motivations of first area designations with relevance 
to wilderness protection, despite their objectives of protecting certain animal and vegetation 
species as well as natural wonders and magnificent scenery, were predominately human-
centred. Recreational purposes, often aligned with economic intentions, were apparent in many 
cases of these early protection models.  

3.3 Wilderness protection in law and policy – instrumental values still prevail 

3.3.1 The development of national wilderness protection laws in the 20th century 

The designation of first protected areas, most often in the form of national parks as described 
previously, went along with the adoption of early conservation laws. These laws still focused 

                                                

117 For an overview of Sweden’s National Parks and their location, see website of Sweden’s Environmental 
Protection Agency, ‘National Parks in Sweden’ <http://www.swedishepa.se/Enjoying-nature/Protected-
areas/National-Parks/> accessed 28 September 2017.	
118 For an outline of this importance, see Valguarnera 2016, pp. 490, 491.	
119 Elenius 2017, p. 31, with a reference to Hedberg 1987.	
120 See, for example, Sheail 2010, pp. 100, 101, with reference to Hillmo and Lohm 1997. Sheail points to the 
debate’s argument that “tourists visiting the northern parks would bring much needed revenues to the newly built 
railways”. Ibid., p. 101. Interestingly, in the debate a reference is also made to the American model of national 
parks, which is explicitly referred to as “the most appropriate” model for national parks in northern Sweden, 
while the Prussian model was favoured for the more European-like conditions in the centre and south of Sweden. 
Ibid., p. 100.	
121 Hammar 2013, p. 11 (translation by the author).	
122 Ibid.	
123 Section 5 and 6 of the Mount McKinley National Park Act 1917 (emphasis added).	
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on certain types of protected areas (e.g. forest reserves or national parks as illustrated above) or 
on certain regions of a state. Examples of the latter are the Queensland State Forest and National 
Parks Act of 1906 and the Tasmanian Scenery Preservation Act of 1915.124 Although the 
protection of wilderness formed a certain layer (be it in the form of wildlife protection or 
protecting special landscape sceneries), wilderness was not the focus of these laws. This 
changed in the second half of the 20th century, when wilderness protection became a central 
objective of legislation and turned to a new level of a nation- or statewide dimension with the 
enactment of respective wilderness protection laws as part of the domestic legal systems.125 The 
most prominent example in this regard is the US Wilderness Act of 1964. With this act, a 
National Wilderness Preservation System (NWPS) was established “to secure for the American 
people of present and future generations the benefits of an enduring resource of wilderness”.126 
Other domestic legislation followed worldwide, such as the Wilderness Act of New South 
Wales in 1987,127 the Finnish Act on Wilderness Reserves of 1991,128 or the Wilderness 
Protection Act of South Australia in 1992.129 Beside these explicit domestic wilderness laws, 
other states integrated the protection of wilderness into their domestic legal systems for area 
protection (e.g. as ‘wilderness areas’ under the Nature Conservation Law of 1972 in Japan);130 
as an asset of heritage protection (e.g. ‘national heritage wilderness areas’ under the National 
Heritage Wilderness Act of 1988 in Sri Lanka);131 or even as part of wildlife protection (e.g. 
‘sanctuaries’ for, among others, wildlife protection according to the Indian Wildlife Protection 
Act of 1972).132  

 What has been prevalent with regards to most of these domestic wilderness protection 
laws is their clear anthropocentric and instrumental approach. Thus, for example, the Finnish 
and the US Wilderness Acts address, according to their objectives, directly concerned the 
promotion of human interests (of the Finnish people, including the Sami people, or the 
American people, respectively; for a detailed analysis of these domestic wilderness laws, see 
the Finnish Chapter and the US Chapter). In parallel, however, different approaches towards 
the valuation of wilderness, original nature or intact native ecosystems have also evolved. Thus, 
for instance, the Wilderness Protection Act of South Australia (mentioned already above) 
provides for “the protection of wilderness and the restoration of land to its condition before 
European colonization”.133 Wilderness in this framework means lands that is not, or is only to 
a minor extent, affected by modern technology; and that has not been seriously affected by 

                                                

124 Turner 1996. In another context, the Queensland Act was even emphasized as being the first specialist 
National Parks Act in Australia and perhaps in the world, and, with this and the Tasmanian initiative, Australia 
was highlighted as an international pioneer in the sphere. See Bardwell 1974.	
125 A comprehensive overview of existing domestic wilderness legislation, inclusive a comparison between the 
respective laws, is provided by Kormos 2008.	
126 Section 2 (a) of the US Wilderness Act 1964 (emphasis added).	
127 New South Wales Wilderness Act 1987.	
128 Finnish Wilderness Act 1991.	
129 South Australia Wilderness Protection Act 1992.	
130 See Chapter 3 ‘Wilderness Areas’, Articles 14–21 of the Japanese Nature Conservation Law 1972.	
131 See Section 2 of the Sri Lanka National Heritage Wilderness Areas Act 1988.	
132 See Section 18 (1) of the Indian Wildlife Protection Act 1972.	
133 Purpose as expressed in the title of the South Australia Wilderness Protection Act (1992).	
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exotic animals or plants or other exotic organisms (non-native to South Australia).134 In 
addition, the act includes the possibility of appointing a warden who takes the authority to act 
on behalf of the land to be protected in accordance with the purpose of the act.135 For these 
reasons, the act is characterized as addressing, evidently, the intrinsic value of wilderness.136 
Also in respect of the Indian Wildlife Protection Act of 1972, an interpretation towards a 
kincentric approach might derive according to a recent judgement of the High Court of 
Uttarakhand, India, in March 2017. The court, in its reasoning, stated, among other things, that 
“rivers, forests, lakes, water bodies, air, glaciers, [and] human life are unified and are [an] 
indivisible whole”; and that rivers and lakes have an “intrinsic right not to be polluted”.137 By 
referring to these intrinsic rights, the court also stressed that rivers, forests, lakes, water bodies, 
air, glaciers and springs “have a right to exist, persist, maintain, sustain and regenerate their 
own vital ecology system”.138 Although an in-depth analysis of these domestic laws and the 
question as to what extent they take intrinsic wilderness values into account is outside of the 
scope of this study, the evolvement of domestic legal approaches that go beyond the 
consideration of purely instrumental wilderness values should also be acknowledged. 

3.3.2 The development of international law and policy towards the protection of 
wilderness until present 

Compared with domestic laws addressing the protection of wilderness, either in an explicit or 
implicit manner, international law started quite late and to a limited extent only to consider the 
protection of wilderness within its objectives. Aside from two earlier examples that are of little 
factual importance, Kees Bastmeijer, in an overview of the development of international nature 
conservation law, points out that the protection of wilderness, undisturbed or pristine nature, or 
similar concepts received very little attention in the multilateral debates started in the second 
half of the last century.139 Even with the upswing of environmental protection in the aftermath 
of the UN Stockholm Conference on the Human Environment in 1972, and the adoption of 
numerous international and regional conventions aimed at the protection of wildlife and 
habitats, wilderness was not a main issue of consideration at these conventions, which focused 
instead on sustainability and biodiversity conservation.140 A regional example of this 

                                                

134 Section 3 (2) of the South Australia Wilderness Protection Act 1992.	
135 Section 13 in connection with Section 3 (1) of the South Australia Wilderness Protection Act 1992. Such a 
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March 2017, WPPIL 140/2015, p. 61 (emphasis added).	
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2017.	
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prioritization is the European Union’s Habitat Directive of 1992.141 According to its objective, 
the directive aims at contributing “towards ensuring biodiversity through the conservation of 
natural habitats and of wild fauna and flora in the European territory of the Member States to 
which the Treaty applies”.142 Within this objective, measures “shall be designed to maintain or 
restore, at favourable conservation status, natural habitats and species of wild fauna and flora 
of Community interest”.143 Despite this focus, the protection of wilderness receives some 
consideration, however. This, for instance, becomes evident in the habitat-selection-process 
under the directive. Within this process, which follows specific habitat and species-defined 
criteria, some of the wilderness qualities laid down in the working approach of this study 
(Section 3.2.2 of Chapter 1) are also taken into account, such as, for example, the quality of a 
certain size, the quality of natural intactness, or that of a relative absence of human-related 
infrastructure and undevelopedness.144  

 The notion of values, in particular wilderness values, is also not very prominently 
represented in international nature conservation law. Related scholarly literature notices that 
“the question of locus of value […] has not been explored in any depth within the international 
legal systems”, and that, within this context, “the greatest uncertainty […] concerns the locus 
of intrinsic value, since here the relevant instruments are largely uninformative”.145 Some of 
the few examples referred to with regard to the acknowledgement of intrinsic values are the 
preambles of the Bern Convention of 1972 and the World Charter for Nature of 1982, the 
references of which towards intrinsic values are, however, characterized of being rather vague 
and hardly precise.146 Against this background, the Environmental Protocol to the Antarctic 
Treaty is of particular significance. From both perspectives – the recognition of wilderness 
values and the notion of value – it refers explicitly to the intrinsic character of wilderness values 
in Article 3 (1) and some other provisions of the Protocol and its Annexes (even though a clear 
distinction between intrinsic, inherent and instrumental value is not provided, as outlined in 
Section 2.3 above). Despite these few examples, however, it has to be stated that international 
environmental law pays relatively little attention to the protection of wilderness, and this 
becomes even more apparent with respect to the consideration of the intrinsic values of 
wilderness.  

 As regards the international environmental policy context, the situation differs 
noticeably. Even though acknowledgements towards the protection of wilderness are relatively 

                                                

the Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention, 1979) are of 
relevance towards wilderness protection, albeit not in a central manner. See, in particular, Marsden 2016 and 
Trouwborst 2016.	
141 European Council, ‘Directive on the Conservation of natural habitats and wild fauna and flora’ (Habitat 
Directive) (92/43/EEC) 1992.	
142 Article 2 (1) of the Habitat Directive.	
143 Article 2 (2) of the Habitat Directive.	
144 For references to the policy documents of the European Commission and the case law of the European Court 
of Justice, see Bastmeijer 2016, pp. 185–187. See also references to the domestic selection and designation 
process in Finland in the Finnish Chapter.	
145 Bowman, Davies and Redgwell 2010, p. 77.	
146 Ibid.	
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recent, the need of protecting wilderness is explicitly articulated and increasingly recognized. 
Decisively, the International Union for the Conservation of Nature (IUCN), having made efforts 
towards the recognition of wilderness protection in the context of protected areas already prior 
to that,147 in 1994 adopted specific ‘Guidelines for Protected Area Management Categories’.148 
According to the central principle of these guidelines (according to which these categories 
should be defined by the objectives of management, rather than by the title of the area or by the 
effectiveness of management in meeting those objectives), wilderness areas were explicitly 
categorized as one of six formal management categories and described as ‘protected areas 
managed mainly for wilderness protection’.149 Based on a comprehensive process of 
collaboration and consultation, the guidelines were subsequently revised, and, in 2008, a new 
version was approved that not only included a detailed definition, but also a set of primary and 
other objectives and a description of distinguished features of wilderness areas under 
category Ib.150 Moreover, an IUCN Wilderness Specialist Group was formally instituted in 
2003 in order to, among other things, promote research and discussion on the importance and 
the role of wilderness.151 This group produced specific ‘Management Guidelines for IUCN 
Category 1b Protected Areas’ that were endorsed at the IUCN World Conservation Congress 
in 2016.152 These first-ever international guidelines, specifically designed for wilderness 
managers, emphasize the challenges of wilderness management, while also “clarifying the 
essential techniques, protocols, and mindsets required of a good, efficient, adaptable, and 
visionary manager”.153 In terms of valuing wilderness, the IUCN’s understanding of wilderness 
is remarkable in that it comprehends “nature [also] on its own terms” and recognizes the 
intrinsic value of nature, namely those values unique to wilderness itself and beyond any human 
evaluation or connection (e.g. wilderness for wilderness’s sake).154 

 In addition to international policies, the European context should be mentioned as well 
for paying increasing attention towards the protection of wilderness. Starting in 2006, when 
wilderness became the subject of a Europe-wide debate,155 it was especially a Resolution of the 
European Parliament of 2009, which stipulated for better protection of wilderness in Europe.156 
Within this resolution, the European Parliament called, among others, on the EU Commission 
to develop an EU wilderness strategy; and on the Commission, in cooperation with 
stakeholders, to develop guidelines on how to protect, manage, use sustainably, monitor and 
finance wilderness areas under the Natura 2000 network.157 In response to that, the Commission 
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addressed wilderness protection explicitly in its ‘Communication on Biodiversity Strategy 
2020’ of 2011,158 and prepared ‘Guidelines on Wilderness in Natura 2000’, published in 
2013.159 The latter have the purpose “to guide the management of those areas in Natura 2000 
where the objective of management is to preserve wilderness qualities and consequently the 
chosen management method is non-intervention or set aside and to present the current 
knowledge on the benefits of such an objective. By looking at the different qualities of 
wilderness it aims to clarify the relevance of the Habitats and Birds Directives for wilderness 
areas, while taking into account other legal obligations such as the animal and plant health and 
the plant reproductive material regimes. It also aims to clarify and correct misunderstandings 
about certain key aspects of the management of wilderness areas”.160 Moreover, the document 
shows that the application of a wilderness approach in the management of Natura 2000 sites is 
in principle compatible with the provisions of the EU Birds and Habitats Directives, and that 
wilderness areas are resilient against pressures affecting biodiversity.161 Because of this strong 
interlinkage, the Commission stressed the role of wilderness areas as important tools in 
achieving the EU 2020 Biodiversity targets.162 

 From this subsection, overall, it can be concluded that the need to protect wilderness is 
increasingly being recognized in law and policy. Significant differences exist, however, 
between domestic and international legal approaches as well as between international 
conservation law and policy. While numerous domestic laws include the protection of 
wilderness, either explicitly or implicitly (e.g. through area protection legislation), international 
nature conservation law is generally lacking behind. This is even more evident in respect of the 
consideration of wilderness values whose significance has not been explored in any depth 
within international legal systems. In contrast, domestic conservation laws, even though they 
still predominantly rely on human-centred approaches towards the recognition of wilderness 
values, started to go beyond these approaches and refer to nature to be protected at and for its 
own end. Progressive developments towards the protection of wilderness can be also observed 
at the international policy level where, among others, specific management guidelines for 
wilderness areas under IUCN area protection category Ib were adopted recently.  

                                                

158 European Commission, Communication ‘Our life insurance, our natural capital: an EU biodiversity strategy 
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4. Downsides of the wilderness concept 

4.1 Criticism from various angles 

The western concept of wilderness is not without controversy. Severe criticism has been raised 
from different angles and disciplines.163 One of the most severe criticisms comes from 
environmental history, which states that the ideal of wilderness, especially that which has been 
evolved by environmentalism in the United States, is “entirely a cultural intervention”.164 With 
the cultural valuation of pristine and uninhabited areas as a premise, the concept of wilderness, 
according to such criticism, led to the massive displacement of native inhabitants and in some 
cases to the creation of official parks.165 Furthermore, and in continuation of this criticism, a 
fundamental concern has been raised by developing nations who, among other things, consider 
the concept of wilderness (in the American case of deep ecology) to be another form of Western 
capitalism166 or imperialism.167 While, in this context, criticism is also directed against an 
ideological justification of separating humankind from nature,168 it especially addresses the 
adverse consequences of setting aside wilderness areas for poor people in Third World 
countries. Guha, in this context, refers to the designation of reserves to protect the tiger and 
other large mammals like the rhinoceros and elephant which are managed primarily for the 
benefit of rich tourists, while far more pressing environmental problems for the lives of the poor 
— e.g. fuel, fodder, water shortages, soil erosion, air and water pollution, etc. — have not been 
adequately addressed.169  

 Further criticism towards the wilderness concept originates from the so-called ‘Neo-
greens movement’ stating, among other things, that there is no such thing as wilderness because 
human impact on the planet is now so pervasive (as a result of pollution, climate change, 
rampant industrial infrastructure, and other factors) that there is nothing remaining on earth that 
is truly pristine.170 In addition, the Neo-greens also argue that, based on the continued decline 
of biodiversity and increasing extinction of species globally, wilderness protection and other 

                                                

163 For a compilation of various criticism, especially evolved during the 1990s, and containing both 
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protected areas have generally failed.171 Finally, more recent critique towards the wilderness 
concept is formulated by ‘ecocriticism’. This interdisciplinary field of humanities, also called 
‘green’ criticism, emerged in the 1990s and aims to explore the environmental dimensions of 
literature and other creative media in a spirit of environmental concern not limited to any 
particular method or commitment.172 Within its scope, questions of environmental justice are 
increasingly important and draw attention to social and racial inequalities in both access to 
natural resources and exposure to technological and ecological risk.173 In this context, it has 
been argued that the “[a]esthetic appreciation of nature has not only been a class-coded activity, 
but the insulation of the middle and upper classes from the most brutal effects of 
industrialization has played a crucial role in environmental devastation”.174 Social exclusion 
and the reaffirmation of elite class identities are especially reported from American suburbs of 
metropoles, where wilderness “is widely considered the quintessential embodiment of nature” 
and seen as a visual commodity perceived as culturally enriching.175  

 Despite the importance of all of these critiques, in the following a focus will be made 
on the concept’s connotation towards exclusiveness and the related perspective that considers 
the protection of wilderness as incompatible with human uses, especially those of local 
communities and indigenous peoples. While in Section 4.2, these aspects and their 
consequences are discussed on an international scale, Section 4.3 relates to the Arctic as being 
of particular relevance for the case studies in this thesis. 

4.2 Exclusionary approaches towards indigenous and other local inhabitants 

Excluding people, and precluding them from using the land and its resources classified as 
“wilderness”, is one of the main criticisms raised by indigenous and other local people, living 
and using these lands and resources from time immemorial. 

 From as early as the 11th and 12th century, the very first wilderness laws enacted by 
European Kings (as mentioned in Section 3.2 above) followed a strict exclusionary approach 
towards the people who inhabited and used these lands before these laws were imposed on 
them. Related sources refer in particular to the ruthlessness with which the forest laws were 
imposed and led to a wholesale destruction of innocent peasant villages to clear the land for the 
‘New Forest’.176 

 Later on, the emergence of the National Park concept in the American context went 
partly along with very similar motivations and consequences. Thus, for instance, the 
Establishing Act of the first national park in Yellowstone (also mentioned in Section 3.2 above) 
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stated explicitly that the respective lands were “reserved and withdrawn from settlement, 
occupancy, or sale under the laws of the United States, [and should be retained] in their natural 
conditions”.177 Corresponding to this exclusion, any action running counter to this purpose was 
prohibited, as expressed by the setting: “all persons who shall locate or settle upon or occupy 
the same, or any part thereof, except as hereinafter provided, shall be considered trespassers 
and removed therefrom”.178 Criticism was raised in response, which argued, among other 
things, that such a conservation policy would serve “as a powerful mechanism for defining "the 
public interest" by legitimizing particular conceptions of nature and criminalizing others”.179 

 As the National Park concept (based on the premise that nature must be preserved free 
from any human interference) spread throughout the world, exclusionary approaches in the 
context of nature conservation were also seen in other parts in the world.180 Especially in 
developing countries, conservation approaches went often along with colonial practices of 
marginalizing local people.181 In India, for example, it is stated that the adopted model for 
wildlife conservation was based on the US experience, treating the local people as ‘poachers’ 
and ‘encroachers’ rather than as local owners with prior rights to the areas.182 And, in Africa, 
exclusionary approaches towards indigenous and other rurally living peoples were especially 
applied in hunting and game reserves,183 which began to be established from the end of 19th 
century (as mentioned above, in Section 3.2). While Africans living traditionally in the “wild” 
were initially seen as an acceptable part of nature by the first colonial governments, this 
approach changed as soon as development planning started and population growth began to 
close around vast tracts of land set aside by the colonial state in game reserves and national 
parks; from this moment on, the same people began to be seen as unnatural, threatening the 
natural balance of nature, hunting in unacceptable ways for unacceptable reasons and without 
a sense of sustainable harvest.184 In consequence, these people were — similar to the 
approaches taken in the United States — transformed from hunters into poachers, woodcutters 
into law-breakers, and farmers into enemies of conservation;185 and, as summarized by 
Beinhart, Africans and poorer whites, for whom hunting was still of importance in terms of 
subsistence and survival, were finally excluded from hunting on private lands and in the new 
established game reserves.186 
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 At the international level, early conservation policies of the IUCN (despite its later 
progressive role towards the protection of wilderness as described in Section 3.3.2 above) were 
also based on the concept of national parks as areas devoid of human habitation, which in turn 
borrowed heavily from the United States model of national parks.187 As stated retrospectively 
by Adrian Phillips, chair of the World Commission on Protected Areas in the 1990s:  

“At least until around the mid-1960s, the climate in which protected areas were set up 
around the world favoured a top-down and rather exclusive view of protected areas. 
Setting up large game parks without too much concern for the impact on local people 
fitted well with the autocratic style of colonial administration (especially in Africa); and 
it was equally at home in the early days of post-colonial government which followed 
many of the same styles of administration… Certainly the opinions and rights of 
indigenous peoples were of little concern to any government before about 1970; they 
were not organized as a political force as they are now in many countries”.188  

It should be noted, however, that the organization, also in response to respective criticism, from 
1975 onwards backed away from strict exclusionary approaches and sought instead for policies 
to reconcile conservation objectives with traditional land uses.189 Since then, the IUCN has 
adopted numerous resolutions and recommendations on the rights of indigenous peoples in the 
context of area protection and management.190 Moreover, the IUCN has endorsed the United 
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) in 2008,191 and adopted a 
Standard on Indigenous Peoples as a component of the organization’s Environmental and Social 
Management System (ESMS) in 2016.192 Despite these and other international policy efforts, 
however, significant gaps around legally recognized tenure of indigenous peoples’ 
communities, their rights to lands, territories and resources, as well as in relation to their 
participatory rights still remain in some protected area and conservation landscape contexts,193 
and thus need to be addressed further on. 
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4.3 Arctic Indigenous Peoples and their experiences with the wilderness concept 

As noticed introductorily, the Arctic contains seven of the ten largest wilderness areas 
worldwide. Moreover, the wilderness areas of Alaska and Svalbard, both subjects of the 
wilderness case studies in this thesis, belong to the 25 largest wilderness areas in the Arctic.194 
However, and different to Antarctica, the region is also home to human habitation and 
comprises approximately 4 million inhabitants. Indigenous peoples make up roughly a third of 
this total population, spread over numerous communities around the Circumpolar North.195 

 Comparable to wilderness protection schemes in other parts of the world, the 
classification and designation of wilderness reserves in the Arctic did not proceed without 
contention. Also in this region, the establishment of some of the first national parks under 
domestic legislation went along with the marginalization and exclusion of native populations. 
Thus, for instance, the first national park of Canada (the Banff National Park, established in 
1985 and extended in 1887, see Section 3.2 above), although located somewhat below the 
Arctic Circle, involved the strict exclusion of the Stoney, an aboriginal people of western 
Alberta, from their homelands in the park area and forced them to relocate in neighbouring 
reserves.196 Other examples are known from Russia, where the introduction of ‘zapovedniks’ – 
a strict protection regime based principally on the American model of National Parks with the 
exception that only scientific research, but no recreational uses were allowed197 – in the early 
decades of the 20th century essentially ignored indigenous peoples’ rights.198 The forced 
relocation of indigenous peoples is mentioned in relation to a few cases in Siberia, while most 
of the ethnic Russians inhabiting those areas targeted for strict area protection were already 
absent due to the destruction of their nomadic lifestyles by imposed collectivization policies 
under Stalin.199 In the second half of the 20th century, when Arctic states started to develop 
explicit or implicit wilderness protection policies, the designation of wilderness reserves or 
other strict protected areas (also aiming at protecting the wilderness qualities laid down for this 
thesis) was also problematic in terms of disregarding indigenous peoples’ rights. Although 
forced relocation did not play a major role in these processes, other forms of ‘exclusion’ were 
practiced in the planning, designation and management of protected areas, where, for instance, 
indigenous peoples were excluded or not fully and effectively involved. Despite the conflicts 
addressed in the Finnish case study chapter (see Sections 1.2 and 2.2.1 of the Finnish Chapter), 
‘exclusionary approaches’ towards the Sami are also reported from Norway. There, the concept 
of wilderness protection, introduced in the 1970s, has been implemented mainly through the 
establishment of nature reserves and national parks.200 In the latter context, complaints towards 
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the marginalization of traditional Sami land use practices have been made in respect of the 
establishment of the Blåfjella-Skjækerfjella and Lierne National Parks, both situated in the 
heartland of the indigenous reindeer managing areas of the Sami.201 Later studies on the 
governance of protected areas in Norway also confirmed unresolved conflicts towards Sami 
participation, and identified in particular lacks of enabling rules for participation, failures to 
involve Sami reindeer herders in informed discussion about rules and ability to modify these 
rules, and in the conflict resolution mechanism.202 

4.3.1 Towards new regional approaches 

Against this background, new approaches towards the inclusion of indigenous peoples and their 
land use practices in related conservation schemes should also be mentioned. They can be 
especially ascribed to the development of environmental protection schemes towards the 
region. Here for example, the Arctic Environmental Protection Strategy (AEPS) of 1991 – the 
fundamental policy agreement among the Arctic states on environmental protection in the 
region – aimed, among others, at protecting the Arctic ecosystem including humans and at 
providing for the protection, enhancement and restoration of environmental quality and the 
sustainable utilization of natural resources, including their use by local populations and 
indigenous peoples in the Arctic.203 Specifically in the context of the conservation of Arctic 
flora and fauna, the AEPS stressed “the importance and relationship to, and use of, such [Arctic 
flora and fauna] species by indigenous peoples and the unique contribution of indigenous 
peoples to the stewardship of nature and its resources”.204 Also, the subsequent Declaration on 
the Establishment of the Arctic Council (Ottawa Declaration) of 1996, while affirming the 
commitment of the Arctic states to protect the Arctic environment, including the health of 
Arctic ecosystems, maintenance or biodiversity in the Arctic region and conservation and 
sustainable use of natural resources,205 stressed that respective cooperative activities should 
ensure full consultation with and the full involvement of indigenous people and their 
communities and other inhabitants of the Arctic in such activities.206 Hence, the inclusion of 
indigenous and local peoples’ land and resource practices was, from the beginning onwards, 
designed to be an integrated part of Arctic-wide conservation approaches. 

 In terms of wilderness protection, it is striking that in none of these documents, or in 
any of the other main policy documents adopted on the occasion of later Arctic Council 
Ministerial Meetings, is the term ‘wilderness’ used. A possible reason for this might be the fact 
that the western notion of ‘Arctic wilderness’ is not only foreign to indigenous peoples living 
in the Circumpolar North,207 but also seen as “simply ethnocentric” and has connotations of 
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violations of “fundamental territorial and cultural rights and aspirations of indigenous 
peoples”.208 Another cause might arise from the absence of a clear delineation between 
‘wilderness protection’ and other concepts used in the Arctic Council’s environmental policy 
context. It seems that elements of wilderness protection are comparable with the international 
conservation law and policy context (see Section 3.3.2 above), embedded in the prioritized 
objectives of sustainability and biodiversity conservation. This is especially evident in the case 
of the Conservation of Arctic Flora and Fauna Working Group (CAFF), one of six working 
groups of the Arctic Council, whose mandate is “to address the conservation of Arctic 
biodiversity, […], helping to promote practices which ensure the sustainability of the Arctic’s 
living resources”.209 Within this mandate, explicit reference to the ‘preservation of wilderness’ 
as well as to the ‘maintenance of ecological processes and ecological integrity’ (as one of the 
wilderness qualities defined in this study) is made in one of the working group’s earlier 
objectives to establish protected areas in the Arctic region where they contribute to the 
conservation of ecosystems, habitats, and species.210 In general, it can be observed that the 
context of area protection has been highly relevant for wilderness protection in the Arctic, at 
least until the early 2000s. This, for example, is documented in earlier CAFF-reports, most of 
them related to the Circumpolar Protected Area Network (CPAN),211 which refer explicitly to 
the wilderness values of the Arctic by statements such as: 

“The Arctic has high natural values. For instance, it contains much of the world’s 
remaining pristine wilderness area and unfragmented landscapes.”212  

or:  

“Besides having high visual values, these sites [protected areas] represent truly pristine, 
unfragmented wilderness areas which are a rapidly dwindling and valuable commodity 
on this planet.”213 

A review of CAFF’s work in more recent time shows, however, that later documents abstain 
almost completely from the usage of the term ‘wilderness’. Rather, certain elements or 
indicators of wilderness, such as ‘habitat fragmentation’, ‘size distributions’ and ‘ecosystem 
structures, functions and services’ (as indicators of ecosystem qualities) are used to observe and 

                                                

relationship with other living things, and that the Inuit “cannot accept the concept of “untouched wilderness” 
proposed by many non-Inuit peoples …” Kupana 1995, p. 40.	
208 Magga 1995, p. 28, with citation of a statement of Jens Dahl 1993.	
209 See Conservation of Arctic Flora and Fauna (CAFF)’s website <https://www.caff.is/about-caff> accessed 31 
January 2018.	
210 CAFF, ‘Cooperative Strategy for the Conservation of Biological Diversity in the Arctic Region’ (1997), pp. 
11, 12.	
211 The Circumpolar Protected Areas Network (CPAN) was established as a CAFF Expert Group in 1994 with 
the aim to ensure sufficient protection of all habitat types in the Arctic. CPAN is currently inactive, but the work 
on Protected Areas is continued throughout many CAFF programs and projects including the Arctic Biodiversity 
Assessment and the Circumpolar Biodiversity Monitoring Program (CBMP). See 
<https://www.caff.is/protected-areas-strategy> (accessed 1 February 2018).	
212 CAFF, ‘Protected Areas of the Arctic: Conserving a Full Range of Values’ (2002), p. 3.	
213 Ibid., p. 17.	
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assess changes and trends of Arctic biodiversity.214 Moreover, the human dimension, and 
human activities, are recognized as an integral part of the ecosystem, and thus are seen as deeply 
embedded in the central aim of establishing an “ecologically connected, representative, and 
effectively managed network of protected and specially managed areas that protects and 
promotes the resilience of the biological diversity, ecological processes and cultural heritage”215 

in the Arctic. And, specifically as regards indigenous peoples, a CAFF document of 2010 
stresses that this aim can only be achieved in a coordinated approach with these peoples.216 

From these approaches, it can be concluded that wilderness protection as an independent 
concept is of minor significance in the regional context, and that the protection of Arctic 
wilderness is, rather, integrated in the overarching concept of biodiversity conservation. Within 
this scope, the cultural dimension of Arctic biodiversity is continuously emphasized, implying 
the importance of wilderness qualities for indigenous livelihoods and the role of indigenous 
peoples to protect them.  

  

                                                

214 See, for example, the Circumpolar Biodiversity Monitoring Programme (CBMP) biodiversity indices and 
indicators, in Christensen et al. 2013, Table 3.2, p. 31. 	
215 CAFF and Protection of the Arctic Marine Environment (PAME), ‘Arctic Protected Areas, Indicator Report 
2017’ (2017), p. 4. 	
216 CAFF, ‘Arctic Biodiversity Trends 2010, Selected indicators of change’ (2010), p. 98.	
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Chapter 3  
Wilderness protection in Antarctica 

 

The present chapter elaborates on the protection of wilderness in the Antarctic. In doing so, it 
refers to sub-question 2 “How have the legal provisions for wilderness protection evolved 
within the Antarctic Treaty System; how does it appear under the present regulatory system; 
and what are the main challenges of wilderness protection in terms of increasing and 
diversifying tourism and non-governmental activities?”. Section 1 starts with an introduction 
of the Antarctic in terms of general characteristics which are also relevant to wilderness, such 
as size, climate, flora and fauna; human presence and activities in the region; and the general 
legal framework. Section 2 describes the wilderness of Antarctica. It addresses wilderness ideas 
and perceptions in relation to the region. It also analyses the wilderness qualities of Antarctica 
by (a) referring to existing wilderness approaches, and (b) applying the study’s working 
approach towards wilderness, composed of the wilderness qualities of a certain size, 
naturalness, undevelopedness and solitude. Section 3 describes the development of tourism in 
the Antarctic, the main features of which are, according to the study’s working approach 
towards tourism, the numbers of tourists, the number of most visited sites and the frequency of 
visits there, the diversity of activities, and the development of tourism related infrastructure. A 
final subsection deals with impacts of tourism and non-governmental activities on the region’s 
wilderness qualities. Section 4 takes a specific legal perspective towards the protection of 
wilderness in Antarctica. It is divided into three sub-sections, (a) the historical evolvement of 
wilderness protection within the Antarctic Treaty System, (b) the main provisions towards 
wilderness protection under the Environmental Protocol and its Annexes, with a focus on the 
role of wilderness protection in the objective and general principles as well as in the context of 
area protection and Environmental Impact Assessment, and (c) the regulations with specific 
regard to Antarctic tourism and non-governmental activities, here again specified in terms of 
increasing numbers of tourists, increasing number of touristic sites and frequency of visitation, 
diversification of tourism activities, and the establishment of infrastructure for tourism 
purposes. In respect to the last sub-section (c), the role of wilderness protection within the 
relevant regulations is addressed in particular. 
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1. Antarctica – an introduction 

1.1 Some general characteristics in terms of size, climate, flora and fauna 

Antarctica, for the purpose of this study, has been defined according to the Antarctic Treaty as 
“the area south of 60° south Latitude, including all ice shelves, …”.1 Despite this legal 
definition, several others exist depending on the specific context. Thus, for example, the latitude 
of 66°S, also called the Arctic Circle, is referred to when the Antarctic is meant in a 
geographical context. Moreover, the Antarctic Convergence, the zone where the cold body of 
the water of the Southern Ocean meets the warmer waters of the Indian, Pacific, and the Atlantic 
Oceans, plays a role in the oceanographic/climatic context.2 Similar to these definitions, 
characterizations of Antarctica differ widely. However, from various angles they meet certain 
common characteristics that are often summarized under the heading of “extremes” or 
“superlatives”.3 Among these characteristics, there are the extreme size, the specific climate 
and the highly adapted species, which are guarantors of free-functioning natural processes in a 
huge area with almost no human interference and, at the same time, qualify Antarctica as a true 
wilderness in the sense of this study. The individual characteristics can be described as follows: 

 In terms of size, it is the continent’s vastness that is emphasized in many cases. While 
the area is estimated to cover 50 million km², including the surrounding Southern Ocean,4 size 
comparisons in relation to the continental surface of 14 million km² hint roughly to the size of 
the United States and Mexico combined.5 In studies concerning Antarctica’s wilderness, that 
the continent is “almost unimaginably vast” is stressed and described by the following words:  

“It is […] approximately circular, with two major indentations (the Ross and Weddell 
Seas); a panhandle pointing out towards South America; a huge mountain range 
stretching almost from side to side, and a scattering of mountains pushing through the 
ice round the rim of the continent. To cross from side to side is a distance of over 3,200 
km (2,000 miles), much the same as crossing America or Australia, or going from 
Norway’s North Cape to Cyprus. These distances stretch the comprehension of most 
Europeans, but are perhaps more understandable to Americans or Australians”.6  

                                                

1 Article VI of the Antarctic Treaty.	
2 For these and other definitions relating to the Antarctic, see, for example, New Zealand Landcare Research 
Institute’s website ‘Antarctic Features’ <https://www.landcareresearch.co.nz/science/plants-animals-
fungi/animals/birds/penguins/antarctica-facts/antarctic-features> accessed 28 June 2018.	
3 See, among others, Christopher C. Joyner who describes it as follows: “The continent of Antarctica is 
characterized by superlatives, having the world’s harshest weather, the greatest infertility, and most remoteness. 
Of the earth’s continents, Antarctica is the highest, driest, windiest, coldest, least accessible and most 
inhospitable. No doubt because of these extreme conditions, the Antarctic continent remains the most unspoiled 
region on our planet as well”. Joyner 1992, p. 10; or others, like Codling 1999, p. 22; and Mills 2003, p. 30.	
4 Kriwoken and Keage 1989.	
5 National Snow and Ice Data Center, ‘Quick Facts on Ice Sheets’ 
<https://nsidc.org/cryosphere/quickfacts/icesheets.html> accessed 6 March 2018.	
6 Codling 1999, p. 22.	
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The feature that is vastness is even increased by an impression of essential sameness, implying 
unvarying landscapes and white snow from horizon to horizon with no discernible difference 
in any direction.7 Thus, vastness and sameness create the specific features contributing to the 
size characteristic of Antarctica. 

 Because of its extreme size, Antarctica does not just have one climate zone, but several. 
They range from a very cold climate zone in the central and western parts of the continent up 
to a typical maritime one around the Antarctic Peninsula.8 In terms of superlatives, records of 
coldness are found especially on the continental high plateau in the centre of the continent. 
There, for instance, minimum temperatures of –89.2 °C, the coldest ever, were measured at the 
Russian research station ‘Vostok’.9 Corresponding to temperatures, Antarctica is also described 
as the windiest continent on earth. In this regard, the highest wind speed of 327km/h was 
recorded at the French research station “Dumont d'Urville”, located on an archipelago to the 
east of the continent.10 Due to the combination of high winds and blowing snow, a further 
weather phenomenon, the blizzard, occurs quite often in Antarctica. These storms, which are 
the result of very low temperatures in areas with low precipitation, often lead to so-called white-
out conditions when it is impossible to see surface features, and the whole world appears as just 
a big white blur.11 Another superlative of Antarctica lies in its immense ice sheet, a vast 
contiguous mass of glacial ice that covers the Antarctic continent and surrounding seas. It is the 
single largest solid object on the surface of the planet, and estimated to contain around 70% of 
the Earth’s freshwater.12 Antarctica’s climate, however, is strongly related to the global climate 
system. As such it is also impacted by global warming. Related research, for instance, indicates 
that surface atmospheric temperature trends show significant warming across the Antarctic 
Peninsula and to a lesser extent in West Antarctica since the early 1950s.13 Moreover, in the 
same context it is reported that ice shelves in the Antarctic Peninsula have changed rapidly in 
recent decades, and that warming has caused the retreat of ice shelves on both sides of the 
Peninsula.14 Even though the future tendencies of climate evolution can only be predicted with 
some degree of confidence, there is a high probability that climate change consequences will 
accelerate in Antarctica (with differences particularly at the regional scale), especially in terms 
of surface warming, ice sheet retreat (particularly in the regions that are already subject to 
change) and sea-level rise.15 

                                                

7 Ibid.	
8 Cool Antarctica, ‘Antarctica Weather and Climate’ 
<https://www.coolantarctica.com/Antarctica%20fact%20file/antarctica%20environment/climate_weather.php> 
accessed 15 February 2018.	
9 Ice Cube, South Pole Neutrino Observatory’ website, ‘Antarctic weather’ 
<http://icecube.wisc.edu/pole/weather> accessed 15 February 2018.	
10 Ibid. 	
11 Cool Antarctica, ‘Antarctica Weather and Climate’.	
12 Turner et al. 2009, p. 4.	
13 Ibid., paragraph 20, p. xvi.	
14 Ibid., paragraph 30, p. xviii. For a more detailed overview of climate change impacts on the physical 
environment of Antarctica, see SCAR IP 80 ATCM XL (2017), ‘Antarctic Climate Change and the 
Environment’, pp. 3 ff.	
15 Ibid., paragraphs 45 ff., in particular paragraphs 49, 59, 60, 62.	
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 A further superlative is assigned to Antarctica’s flora and fauna. Although not 
considered to be diverse, it appears however as highly adapted to the cold and insular 
environment. This applies especially to Antarctica’s ecosystems and becomes exemplified by 
“fish that, unique among vertebrates, lack red blood cells; microalgae that persist in brine 
channels within sea ice; fishes whose blood remains in the liquid state at subzero temperatures 
because of the presence of novel biological antifreeze proteins; giant jellyfish with tentacles 9 
meters long; sea spiders the size of a human hand; and sponges that tower above the surface of 
the sediments”.16 Vegetation, although existing in small quantities and in only a few spots – 
terrestrial ecosystems are limited to less than 0,5 % of the snow and ice-free areas of the 
continent17 – is predominantly made up of lower plant groups (mosses, liverworts, lichens and 
fungi).18 They are also specially adapted to surviving in extreme environments, in particular 
tolerating low temperatures and dehydration.19 Antarctic animals have also developed special 
adaptive capacities, both by physical means or patterns of behaviour, to survive under the harsh 
conditions.20 Physical adaptations are, for instance, found among Antarctic penguins with 
windproof or waterproof coats; the thick fat or blubber layers of whales and seals; or in minimal 
extremities, as in Emperor Penguins, which have a very small bill and flippers, meaning less 
blood is required to supply those areas and they thus lose less heat.21 In terms of Antarctica’s 
terrestrial and freshwater species, it should be noted, however, that climate change is also an 
ongoing influencing factor.22 Related research, for instance, stresses that warming encourages 
the growth and spreading of established plants and has led to increased biological production 
in lakes, mainly due to decreases in the duration and extent of lake ice cover.23 A specific 
phenomenon in this regard is the introduction of alien species. Although for the most part 
accidentally introduced through human activities in Antarctica (e.g. through the release of 
ballast water, visiting and research activities etc.), recent studies indicate that the expansion of 
ice-free habitats (caused by further warming) could encourage the establishment of invasive 
species; these may replace native ones, which are mainly constrained by the availability of 
previous resources.24 

 Overall, Antarctica can be characterized by certain common characteristics, especially 
in terms of its extreme size and climate, as well as regards the presence of highly adapted 

                                                

16 Priscu 2005, p. 805.	
17 Convey et al. 2014, p. 205. The importance of Antarctic ice-free areas for the biodiversity is addressed by 
Jasmine R. Lee et al., who stress that these few areas are quasi home to almost all the continent’s biodiversity, 
including arthropods, nematodes, microbes, vegetation (vascular plants, lichen, fungi, mosses and algae), 
rotifers, and tardigrades. In addition, these ice-free areas also form essential breeding grounds for seals and 
seabirds. Lee et al. 2017, p. 49.	
18 Website of the British Antarctic Survey (BAS), ‘Plants’ 
<https://www.bas.ac.uk/about/antarctica/wildlife/plants/> accessed 16 February 2018.	
19 Ibid.	
20 See, for example, website of the Australian Antarctic Division (AAD), ‘Antarctic animals adapting to the 
cold’ <http://www.antarctica.gov.au/about-antarctica/wildlife/animals/adapting-to-the-cold> accessed 16 
February 2018.	
21 Ibid.	
22 See, for example,	Rosenzweig et al. 2007, p. 81.	
23 Turner et al. 2009, paragraph 28, p. xvii.	
24 Lee et al. 2017.	
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ecosystems. Without any indigenous human population and a relatively recent and limited 
history of human activities (see in more detail, Section 1.2 below), these characteristics 
predestine the continent to be qualified as a unique wilderness on earth. At the same time, 
external factors of anthropogenic and non-anthropogenic nature may alter this wilderness; first 
and foremost of these is climate change. In particular, human activities, which have increased 
considerably in the past and are predicted to continue to do so (see Section 3), may also 
contribute to this alteration. The ice-free areas where most of the plant and animal species are 
concentrated, but which cover only a small percentage of the continent, might be especially 
affected by these external factors.  

1.2 Human presence and activities in Antarctica  

Due to the extreme geographical and climate conditions, described above, human presence in 
Antarctica has a relatively recent history, also in contrast to the Arctic. During the age of 
exploration, it was the Portuguese seafarer Bartolomeu Diaz especially who launched, with his 
sail voyages down the west coast of Africa in 1487, the “age of Antarctic exploration”.25 In the 
next century, the exploration of the Magellan Street (the sea route between the mainland of 
South America and the archipelago of Tierra del Fuego) by the Portuguese navigator Ferdinand 
Magellan in 1520, and the navigation through the Drake Passage (the water body between South 
America and the South Shetland Islands) by the English Captain Sir Francis Drake in 1578 were 
also important steps towards the exploration of Antarctica.26 However, it was not until 1773, 
when Captain James Cook crossed the Antarctic Circle, that the human presence in the 
Antarctic had begun.27 And even from this starting point, another two centuries passed before 
the “Heroic Age of Exploration” began at the end of the 19th century. These years witnessed a 
significant acceleration of Antarctic exploration “in whatever ways seem[ed] to [be] most 
effective”.28 During this period, lasting approximately until 1917,29 outstanding scientific 
activities were conducted, comprising, among other things, the discovery of many sub-
Antarctic and Antarctic areas, the establishment of the first weather and other scientific stations, 
and most spectacularly the reaching of the South Pole by the Norwegian explorer Roald 
Amundsen in 1911.30 From 1929, aircraft and mechanized transportation were increasingly 

                                                

25 Antarctic Guide, ‘The Age of Exploration’ <http://antarcticguide.com/about-antarctica/antarctic-history/early-
explorers/2the-age-of-exploration/> accessed 28 February 2018.	
26 Mountfield 1974.	
27 Ibid. This applies at least to sea area of the Antarctic. The first landing on the Antarctic mainland was, 
according to the American Captain John Davis, a sealer, who claimed to have set foot there on 7 February 1821, 
though this account is not accepted by all historians. See Gurney, 1998, p. 181.	
28 Project Gutenberg, ‘Heroic era of Antarctic exploration’ <http://www.gutenberg.org> accessed 1 March 2018. 
The citation at the end is part of a resolution passed by the Sixth International Geographical Congress in London 
1895 which was addressed to all scientific societies throughout the world to promote Antarctic exploration. Ibid.	
29 There are different views about when the Heroic Age of Antarctic Exploration came to an end. Some authors 
refer to Shackleton's Endurance expedition 1914-1917 as the last Antarctic expedition of the Heroic Age, while 
others extend the era to the date of Shackleton's death, 5 January 1922, treating the Shackleton–Rowett, or Quest 
expedition, during which Shackleton died, as the final chapter of the Age. Ibid.	
30 For more detail among the numerous literature on the Heroic Age of Antarctic Exploration, see, for example, 
Mountfield 1974.	
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used to explore Antarctica, earning this period the sobriquet of the ‘Mechanical Age’.31 This 
method of exploration involved several overflights of the South Pole conducted by, among 
others, the US Navy Rear Admiral Richard Evelyn Byrd whose expeditions to Antarctica during 
the 1930s, 1940s, and 1950s had scientific study as a major objective.32 After the Second World 
War, it was the International Geophysical Year (IGY) of 1957–1958 in particular that marked 
another milestone in the scientific exploration of the Antarctic. Within this framework, 
Antarctica was accorded research priority since it was the least studied region on the planet, 
and earlier polar years had concentrated more on the Arctic.33 In total, twelve nations joined in 
the IGY’s cooperative programme of research and associated logistics support activities in 
Antarctica,34 and, as one of the numerous outcomes, several research stations were established 
during this period.35 Because of this unprecedented and extremely successful effort of scientific 
cooperation in the midst of the Cold War,36 the IGY of 1957–58 is also called the “direct 
antecedent” of the Antarctic Treaty, concluded in 1959.37 During the following six decades, 
scientific activities in Antarctica have spread and intensified throughout the whole continent. 
As of 2017, thirty Parties to the Antarctic Treaty have established more than seventy permanent 
or seasonal research stations, laboratories or field camps on the continent.38 Annually, there are 
approximately 4,000 people during the summer season and 1,100 during the winter who 
perform and support scientific research on the continent and the adjacent marine areas.39 

 In addition to the discovery of ‘new’ land, Antarctic expeditions of the previous 
centuries also had the purpose of exploring fishing grounds for sealing and whaling. This often 
occurred in conjunction with the ‘famous’ discovery expeditions mentioned above whose 
objectives were often of various kinds and were secret.40 The massive exploitation of Antarctic 
wildlife started with sealing by the end of the 18th century. It is stated that the first sealers 

                                                

31 Wikipedia, ‘Further exploration’ < https://en.wikipedia.org/wiki/History_of_Antarctica> accessed 1 March 
2018.	
32 Ibid.	
33 Scully 2011, p. 29.	
34 Ibid. These nations were Argentina, Australia, Belgium, Chile, France, Japan, New Zealand, Norway, South 
Africa, the Soviet Union, the United Kingdom and the United States, all of them the original signatories of the 
subsequent Antarctic Treaty.	
35 Thus, for instance, the British Halley Research Station was founded in 1956; the first Japanese observation 
base, Showa Station, was established in 1957; Belgium established the King Baudouin Base in 1958; and The 
Amundsen–Scott South Pole Station was erected as the first permanent structure at the South Pole in January 
1957. See Wikipedia, ‘International Geophysical Year’ 
<https://en.wikipedia.org/wiki/International_Geophysical_Year> accessed 1 March 2018.	
36 Dodds, Gan and Howkins 2010.	
37 Scully 2011, p. 29.	
38 COMNAP, ‘Antarctic Station Catalogue’ (Christchurch, New Zealand, June 2017) 
<https://www.comnap.aq/Members/Shared%20Documents/COMNAP_Antarctic_Station_Catalogue.pdf> 
accessed 1 March 2018.	
39 COMNAP, ‘About COMNAP’ (Hobart, Australia, 2006) 
<https://data.aad.gov.au/database/mapcat/sthn_ocean/COMNAP_Outside_A2_Brochure_13321.pdf> accessed 2 
March 2018.	
40 Thus, for instance, it has been said that few did more to endanger Antarctic wildlife than James Cook, who, 
after his second southern voyage, told of islands teeming with seals and the Southern Ocean filled with whales. 
Antarctica Guide, ‘Sealers and whalers’ <http://antarcticguide.com/about-antarctica/antarctic-history/early-
explorers/2the-age-of-exploration/> accessed 28 February 2018.	
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reached South Georgia and other nearby sub-Antarctic islands in 1778.41 With the discovery of 
King George Island in 1819, and the South Shetland Island one year later, sealing was expanded 
to the Antarctic.42 While in the sub-Antarctic islands, sealers and whalers often hunted together, 
especially for southern elephant seals; in the Antarctic, the first attempts at whaling took place 
in the eastern Weddell Sea and in the Ross Sea in the 1890s.43 A short time after, in 1904, 
successful, large-scale whaling was initiated in the Southern Ocean by Carl Anton Larsen, a 
Norwegian sealer and whaler, who obtained authorization from the British government to 
establish Grytviken, the first land- based whaling station, on South Georgia.44 Later, in 1923, 
large-scale hunting especially of Blue and Fin Whales was expanded to the southern Ross Sea.45 
This massive exploitation of Antarctic marine mammals led to a drastic decline of the related 
populations and brought some of them almost to extinction.46 Despite the first legal efforts to 
protect whale species in the 1930s and, later on and under the Antarctic Treaty System, 
threatened seal species (see Section 4 of this Chapter), commercial whaling in Antarctica, for 
example, was persistently extended into the 20th century.47 Even today, despite a moratorium 
on commercial whaling issued by the International Whaling Commission (IWC) in 1982 and 
entered into force in 1986,48 whaling in the southern Ocean is still conducted by individual 
nations, even though officially declared by them to serve ‘scientific purposes’ under the related 
exemption clause of Article VIII of the International Convention for the Regulation of 
Whaling.49  

 The greatest large-scale resource exploitation that takes place in Antarctica nowadays 
is fishing. Early interest for Antarctic finfish had already arisen by the 1960s, when commercial 
whaling in the area went into decline.50 However, large-scale commercial fishing did not begin 
until the 1970s, when distant water trawler fleets targeted notothenioids, lanternfish and icefish 
for human consumption and fish meal, followed by long-line fishing in the mid-1980s, which 

                                                

41 Hofman 2017, p. 88.	
42 Ibid.	
43 Ibid., p. 89. Instead of the desired right whales, which were already hunted to near extinction, the whalers 
found large numbers of the faster swimming Blue (Balaenoptera musculus L.), Fin (B. physalus L.), Sei (B. 
borealis Lesson) and Humpback (Megaptera novaeangliae Borowski) whales in both areas.	
44 Ibid.	
45 Ibid., p. 90.	
46 Thus, for instance, virtually all of the Antarctic fur seals’ colonies had been found and reduced to zero or near 
zero by the end of 1822. Ibid, p. 88. 	
47 For the numbers of whale catches in Antarctica by year from the 1909/1910 Antarctic whaling season to 
2000/2001, see Cool Antarctica, ‘Human Impacts on Antarctica and Threats to the Environment –Whaling and 
Sealing’ <https://www.coolantarctica.com/Antarctica%20fact%20file/science/threats_sealing_whaling.php> 
accessed 2 March 2018. Thus, for example, humpback and Sei Whales were commercially caught until the 
1970s when international protection measures were taken under the auspices of the International Whaling 
Commission (IWC).	
48 In 1982, the International Whaling Commission (IWC) took a decision, which came into force for the 1986 
and 1985/86 seasons, that catch limits for all commercial whaling would be set to zero. See the International 
Whaling Commission’ website at <https://iwc.int/commercial> accessed 2 March 2018.	
49 The Guardian, ‘Japan kills more than 300 whales in annual Antarctic hunt’ (31 March 2017) 
<https://www.theguardian.com/environment/2017/mar/31/japan-kills-whales-annual-antarctic-hunt> accessed 2 
March 2018.	
50 McElroy 1984, p. 240. 	
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went predominately for Patagonian toothfish (Dissostichus eleginoides).51 Also in the 1970s, 
fishing for krill (Euphausia superba) began in the Southern Ocean.52 The main fish and krill 
catches during these early decades have been taken by Russia, while especially for krill fishing 
other nations followed, ahead Japan.53 Similarly as for sealing and whaling, fin and krill fishing 
soon led to a full-scale exploitation and rapid depletion of the affected stocks.54 Concerned 
about these developments, the international community sought for an adequate protection and 
management regime which led to the adoption of the Convention on the Regulation of Antarctic 
Marine Living Resources (CCAMLR) in 1980, an interlinked legal instrument to the Antarctic 
Treaty System (see Section 1.3). Under this regime, the primary species targeted by commercial 
fishing operations today are Patagonian toothfish (Dissostichus eleginoides), Antarctic 
toothfish (Dissostichus mawsoni), mackerel icefish (Champsocephalus gunnari) and Antarctic 
krill (Euphausia superba).55 In the fishing season of 2017, 14 parties to the convention were 
involved in toothfish operations, reporting the catch of 8,389 tonnes of Patagonian toothfish 
and 4,341 tonnes of Antarctic toothfish.56 As regards krill, five state parties went for krill fishing 
and reported a total catch of 237,342 tonnes in 2017.57 In respect to the latter, the Commission 
for the Conservation of Antarctic Marine Living Resources noted that fishing for krill had 
occurred in another area outside of ‘Area 48’58 for the first time since 1996, and that this 
represents a change in fishery distribution compared to the past two decades, where krill fishing 
has exclusively occurred in ‘Area 48’.59 Moreover, concerns in respect of an increasing number 
of vessels notified for fishing activities in the Ross Sea were expressed by several CCAMLR 
members in 2017.60 These concerns, as well as further activities of illegal, unreported, and 
unregulated fishing, pose considerable challenges for the present fisheries management 
regime.61 

                                                

51 Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR), ‘CCAMLR's 
Management of the Antarctic’ (Hobart, Australia, 2001), p. 2.	
52 Ibid.	
53 For an overview of the numbers of fish and krill taken by the individual nations within the timeframe from 
1969 until 1982, see McElroy 1984, pp. 240–243.	
54 Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR), ‘CCAMLR's 
Management of the Antarctic’ (Hobart, Australia, 2001), p. 2.	
55 CCAMLR website <https://www.ccamlr.org/en/fisheries/fisheries> accessed 2 March 2018.	
56 CCAMLR, ‘Report of the Thirty-Sixth Meeting of the Commission’ (Hobart, Australia, 16–27 October 2017), 
paragraph 5.9, p. 24.	
57 Ibid., paragraph 5.3 and 5.5, pp. 23, 24.	
58 ‘Area 48’ is considered a single management unit under Food and Agriculture Organization of the United 
Nations (FAO).	
59 Ibid., paragraph 5.4, p. 23.	
60 Ibid., paragraph 3.72, p. 20. “New Zealand expressed its concern about the increased number of vessels 
notified for fishing in Subareas 88.1 and 88.2 with 25 vessels notified for 2017/18 and recalled that at 
CCAMLR-XXXV, a call for restraint had been made. New Zealand expressed concern that capacity increases 
may impact on the Ross Sea ecosystem and the safety of vessels operating in the region. The UK expressed 
support for New Zealand’s intervention and noted that further discussion of safety issues associated with vessel 
crowding was important. Australia also expressed support for New Zealand’s intervention and noted that 
capacity management needs to be considered by the Commission in a step-wise manner”. Ibid.	
61 See, for the latter, Antarctic and Southern Ocean Coalition (ASOC), ‘Southern Ocean Fisheries’ 
<https://www.asoc.org/advocacy/antarctic-wildlife-conservation/southern-ocean-fisheries> accessed 2 March 
2018.	
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 Finally, a major category of human activities in Antarctica is tourism. Although more 
comprehensively discussed in Section 3 of this Chapter, it should be stressed that Antarctic 
tourism has continuously grown in volume, extent and diversity since it commenced in the late 
1950s.62 Especially in the 1990s, after the collapse of the Soviet Union, Antarctic cruise tourism 
experienced an unprecedented growth, and reached, with more than 45,000 tourists, a new 
record in 2007/08, at the occasion of the 4th International Polar Year (IPY).63 Nowadays more 
than 40,000 tourists travel to Antarctica annually, with a steadily growing tendency.64 Even 
though this number sounds marginal in comparison to tourist numbers elsewhere on the globe, 
especially in relation to the size of Antarctica (14 million km2), one has to take into account the 
fact that Antarctic tourism is highly seasonal (usually limited to four months of the year) and 
focused on a few accessible natural and historical features, most of them situated in the less 
than 0.5% ice-free area of the continent (especially around the Antarctic Peninsula).65 From this 
perspective, the human presence in Antarctica, as far as tourism is concerned, is highly 
concentrated in time and space (see in more detail in Section 3 of this Chapter). 

 To summarize, human activities on and around the continent began relatively late in 
history and were decisively dependent on knowledge and technology to gain access to and 
explore the region. In the past, they comprised primarily the exploitation of natural living 
resources, such as seals and whales. However, they also included scientific research activities 
at an early stage of exploration, which, at a later stage – especially during the International 
Geophysical Year – provided the prerequisites for the adoption of the Antarctic Treaty.66 
Present human activities are mainly focused on fin and krill fishing in the Southern Ocean as 
well as on tourism, in particular around the Antarctic Peninsula. Due to an extension and 
intensification of these activities, Antarctic wilderness might become especially affected (see 
as regards the latter in terms of tourism, Section 3.3). 

1.3 General legal framework 

The principal framework for the legal study of wilderness protection in the Antarctic is provided 
by the Antarctic Treaty System (ATS). In scholarly literature, it is also described as a system of 
governance for the Antarctic,67 founded upon the Antarctic Treaty of 1959 and composed of 
the Antarctic Treaty itself; the Measures, Decisions and Resolutions adopted thereunder;68 the 

                                                

62 Hall and Saarinen 2010, p. 17.	
63 Liggett et al. 2011, pp. 357, 358.	
64 IAATO reported of 44,367 persons travelling to Antarctica in the season 2016/17, and estimated that 
passenger numbers will rise to approximate 46,385 persons in the season 2017/18. See IAATO IP 163 ATCM 
XL (2017), ‘IAATO Overview of Antarctic Tourism: 2016–17 Season and Preliminary Estimates for 2017–18’, 
p. 3.	
65 Cressford 1998, p, 24.	
66 This cross-reference becomes especially illustrated in the Preamble of the Antarctic Treaty which states in 
paragraph 3 “that the establishment of a firm foundation for the continuation and development of such 
cooperation on the basis of freedom of scientific investigation in Antarctica as applied during the International 
Geophysical Year accords with the interests of science and the progress of all mankind” (emphasis added).	
67 Scully 2011, p. 32.	
68 Until 1995, all ATCM ‘Measures’ were entitled as ‘Recommendations’. At that time, it was decided to 
identify as ‘Measures’ texts which contain provisions intended to be legally binding once approved by all 
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interlinked conventions;69 and the Environmental Protocol to the Antarctic Treaty 
(Environmental Protocol) adopted in 1991. The establishment of the Antarctic Treaty 
Secretariat in 2004 marks another important step within the evolution of the ATS.70 A legal 
definition of the system has been provided by the Environmental Protocol, which describes it 
as “the Antarctic Treaty, the measures in effect under that Treaty, its associated separate 
international instruments in force and the measures in effect under those instruments”.71 While 
the relevance of certain ATS elements for wilderness protection in Antarctica is discussed in 
more detail in Section 4 of this Chapter, the most essential elements may already be outlined at 
this stage: 

• Overall, it can be stated that the three main pillars of the ATS consist of: (1) the 
safeguarding of peace; (2) the ensuring of freedom of scientific research; and (3) the 
protection of the Antarctic environment.72 While the first two pillars have arisen from 
the Antarctic Treaty (Articles I and II), the third one – the protection of the Antarctic 
environment – was established by the Environmental Protocol.73 Article 2 of the 
Environmental Protocol reflects this view by designating Antarctica “as a natural 
reserve, devoted to peace and science”. 

• A main element of the ATS is Article IV of the Antarctic Treaty, also called ‘the heart 
of the treaty’.74 It deals with rights or claims to territorial sovereignty in Antarctica, and 
mediates the different juridical perspectives on sovereignty through a so-called “right 
to disagree”.75 By protecting the sovereign interests of claimant, potential-claimant and 
non-claimant states, the article enables not only states with diametrically inconsistent 
juridical positions on sovereignty to engage cooperatively in Antarctic-wide operations, 

                                                

Antarctic Treaty Consultative Parties in accordance with Article IX (4) of the Treaty. It was agreed to identify as 
‘Decisions’ texts adopted at an Antarctic Treaty Consultative Meeting on an internal organizational manner to be 
operative at adoption or at such other time as specified. It was agreed to identify as ‘Resolutions’ texts of a 
hortatory nature adopted at an Antarctic Treaty Consultative Meeting. Handbook of the Antarctic Treaty System 
2002, Chapter III ‘Operation of the Antarctic Treaty System’, p. 121.	
69 In scholarly literature, these interlinked conventions are often listed by the Convention for the Conservation of 
Antarctic Seals (CCAS) of 1972 and the Convention on the Conservation of Antarctic Marine Living Resources 
(CCAMLR) of 1980. Depending on whether the entering into force plays a role or not in this context, the 
Convention on the Regulation of Antarctic Mineral Resource Activities (CRAMRA) of 1988, which never came 
into effect, is added or not. For the first reference see Rothwell 1996, p. 111; and for the second see Joyner 2011, 
p. 97.	
70 For such an assessment, see Triggs 2011, p. 45; and Scully 2011, p. 38. The Antarctic Treaty Secretariat has 
been established in Buenos Aires on the basis of Decision 1 (2001) of ATCM XXIV. Its mandate has been 
determined by Measure 1 (2003) of ATCM XXVI. 	
71 Article 1 (e) of the Environmental Protocol.	
72 See, for example, Bastmeijer 2003-I, p. 12; Rogan-Finnemore 2017, p. 202; and Committee for 
Environmental Protection (CEP), ‘25 Years of the Protocol on Environmental Protection to the Antarctic Treaty’ 
(2016), p. 11.	
73 For such an interpretation the Norwegian perspective, see also “For Norway, the adoption of the Madrid 
Protocol moved formal collaboration in the Antarctic Treaty System from two pillars (research and peace) to 
three pillars, which now included protection of the environment, a pillar in which it played a key supporting role 
by chairing the CEP after it was established”. Rognhaug 2014, p. 16.	
74 Jacobsson 2011, p. 8.	
75 For a more detailed exploration of the fundamental role of the Article IV of the Antarctic Treaty, see Triggs 
2011, pp. 43, 44.	
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it also forms the glue for all the interlinked agreements that were negotiated 
subsequently to the Antarctic Treaty and now compose the ATS. 76 As such, Article IV 
provides also the essential legal point of departure for all arrangements concerning 
wilderness protection on which the Antarctic Treaty Consultative Parties (ATCPs) 
subsequently agreed. 

• In the same context, the decision-making competence is of essential importance. The 
right to vote during the Antarctic Treaty Consultative Meetings (ATCMs) is not 
assigned to all Antarctic Treaty Parties, but only to the twelve original signatory states, 
and to parties that have demonstrated their interest in Antarctica by the conduct of 
substantial scientific research.77 Decision-making power within the ATS is therefore 
linked to research activities in Antarctica.78 Over the years, a growing number of states 
acceded to the ATS. As of February 2018, there were in total 53 parties to the Antarctic 
Treaty, and 40 states among them had attained the status of an Antarctic Treaty 
Consultative Party (ATCP).79  

• A further major element within the system is the consensus principle. It means that all 
decisions taken by the consultative meetings are consensus-based. Although the 
principle has also been criticized,80 it is predominantly considered as a guarantor for 
balancing sovereignty issues. At the occasion of the 50th anniversary of the adoption of 
the Antarctic Treaty, for example, it was stressed that the decision-making system with 
its rules of procedures (including the consensus principle) has added important political 
reinforcement to the juridical accommodation set forth in Article IV, and by doing so 
has ensured that a single consultative party cannot be outvoted in decisions that could 
affect the issues of sovereignty dealt with in Article IV.81 

• Moreover, Article IX of the Antarctic Treaty should be stressed as an important element 
within the ATS. It is the sole provision of the Antarctic Treaty of an institutional 
nature.82 This is outlined by its two main components: the first relates to the holding, 
intervals and venues of Antarctic Treaty meetings; and the second relates to the mandate 
for these meetings, the measures that can be taken during such meetings and by whom 

                                                

76 Ibid., p. 43.	
77 According to the formulation in Article IX, paragraph 2 of the Antarctic Treaty.	
78 Scully 2011, p. 31. Scully stresses in this context that the “activities criterion” (tying decision-making 
authority to actual activities in Antarctica) “is an important stimulus for cooperation there. Decisions on 
activities in Antarctica are taken by those actually carrying them out: an incentive to base decisions on the 
common and shared experience of Antarctica and a deterrent to politicizing issues. This activities criterion tends 
to restrain possible abuse of the power to object in consensus decision making”. Ibid., p. 32.	
79 Antarctic Treaty Secretariat website <http://www.ats.aq/devAS/ats_parties.aspx?lang=e> accessed 17 
February 2018.	
80 The main arguments of criticism relate to the delay and blocking of decisions to take action in certain 
questions. See, for example, Bastmeijer 2003-I, footnote 74, p. 13, where he refers, among others, to McClintock 
and Simester, 1990.	
81 Scully 2011, p. 32.	
82 Watts 1992, p. 12. 	
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they can be taken.83 The latter component is especially relevant in the present context 
since it provides the legal basis for measures regarding the “preservation and 
conservation of living resources in Antarctica”.84 Although the wording speaks merely 
of the protection of ‘living resources’, Antarctic wilderness can be, as outlined below in 
Section 4.1.1.1 of this Chapter, subsumed thereunder. Consequently, it has been 
included by measures adopted under Article IX. As an important early example in this 
regard, the Agreed Measures for the Conservation of Antarctic Fauna and Flora of 1964 
may be mentioned. Through these measures, the term ‘living resources’ experienced its 
first significant specification towards “Antarctic Fauna and Flora” and most of the 
articles and annexes thereunder merged later into the provisions of Annexes II and V to 
the Environmental Protocol. Annex V, dealing with area protection and management in 
Antarctica, is of particular relevance to wilderness protection because it constitutes the 
legal basis for designating Antarctic Specially Protected Areas (ASPAs) to protect, 
among others, outstanding wilderness values (see in more detail Section 4.2.1.2 of this 
Chapter). 

• Another important element of the ATS is the Convention on the Regulation of Antarctic 
Mineral Resource Activities (CRAMRA), which was adopted in 1988.85 Although 
CRAMRA never came into force, it is of special importance to wilderness because it 
refers explicitly to the protection of Antarctica’s wilderness values and qualities by 
using the term ‘wilderness’ in its preamble as well as in Articles 2 and 4 (see in more 
detail Section 4 of this Chapter). In scholarly literature, CRAMRA thus became 
highlighted as the convention wherein wilderness appeared formally for the first time 
in the Antarctic Treaty context.86 

• Last but not least, the Environmental Protocol to the Antarctic Treaty (of which 
CRAMRA was a precursor at least in terms of recognizing Antarctica’s wilderness 
values to be explicitly protected) should be emphasized. The Protocol is not only of 
significance because of its role in establishing the third pillar to the ATS, as mentioned 
previously, it is also particularly important in terms of wilderness protection. Two 
provisions of the Environmental Protocol and three of its Annexes refer explicitly to the 
protection of wilderness (see in more detail in Section 4.2 below). Although the 
Protocol’s language uses the term ‘wilderness’ inconsistently (it mentions both 
‘wilderness values’ and ‘wilderness significance’), and lacks a clear delineation 
between wilderness and aesthetic values of Antarctica, the Protocol is one of the very 

                                                

83 Jacobsson 2011, p. 8.	
84 Article IX (1) (f) of the Antarctic Treaty.	
85 Depending on the definition of the Antarctic Treaty System (ATS), and here in particular whether an 
associated international instrument has to be in force or not, CRAMRA is stated to be covered by the ATS or 
not. See also supra note 69. 
86 Tin and Hemmings 2011, p. 148.	



 

 71 

few examples of international nature conservation law where wilderness protection is 
explicitly taken into account.87 

Overall, the ATS has been assessed as “one of the successes of twentieth century international 
law and diplomacy”.88 In particular, the Antarctic Treaty has, for almost 60 years, preserved 
the Antarctic continent as a zone of peace and cooperative scientific research and provided an 
effective model for the management of regions beyond the limits of national jurisdiction 
according to common values.89 In terms of protecting the environment, it was especially the 
adoption and the entry into force of the Environmental Protocol that has provided an important 
step forwards, including the protection of Antarctica’s wilderness (more specifically elaborated 
in Section 4).  

2. Wilderness of Antarctica  

One of the most prevalent connotations of Antarctica today is its denotation as a ‘wilderness’.90 
Thus, for example, much environmental literature refers to Antarctica as ‘a great wilderness’, 
‘the last wilderness’, or as ‘a vanishing wilderness’ in order to gain the public’s attention.91 A 
specific role in this regard is played by the tourism industry, which often emphasizes this 
characteristic as a unique selling point to attract potential customers.92 In the following section, 
this characterization is assessed more thoroughly; first by describing human ideas of 
Antarctica’s wilderness (Section 2.1); by providing an overview of the most relevant social 
science studies towards perceptions of wilderness (Section 2.2); and followed by an exploration 
of the individual wilderness qualities of Antarctica, divided into an outline of existing 
approaches (Section 2.3.1) and the application of the wilderness working approach laid down 
in this study (Section 2.3.2). Recent social science studies, published in the last twenty years, 
serve as primary references, especially with respect to assessing the wilderness perceptions and 
wilderness qualities of Antarctica.  

                                                

87 For an overview of the development of international nature conservation law and the role of wilderness 
protection thereunder, see Bastmeijer 2016, pp. 16 ff.	
88 See, among others, Triggs 2011, p. 39.	
89 Ibid.	
90 Codling, for example, notices that the use of the word ‘wilderness’ for Antarctica “now dominates 
presentations of the continent, especially from environmental and popular quarters”. Codling 1999, pp. 105, 106.	
91 Among the books, see, for example, Mosley 2009; Swan and Reavill 2010; or Monteath 2011. The denotation 
of Antarctica as the ‘great last wilderness’ was also used during the International Polar Year 2007–2008 to 
increase the general public’s attention towards the continent. See, among others, 
<http://www.discoveringantarctica.org.uk/index.php> accessed 30 June 2018.	
92 See, for example, Quark Expeditions, who refers to Antarctica as “the great white continent and one of the last 
true wilderness areas on earth – largely unchanged since the early explorers” 
<https://www.quarkexpeditions.com/gb/antarctic>; Oceanwide Expeditions, who offers a “flight above the ice of 
the Weddell Sea or Ross Sea and enjoy the magnificent scenery of the Antarctic wilderness” <https://oceanwide-
expeditions.com/to-do/outdoor-activities/helicopter-trips>; or G Travels, who promotes for “cruising this icy 
wilderness” <https://wayfinderadventures.com/voyages/quest-for-the-antarctic-circle-3/> all accessed 30 June 
2018.	
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2.1 Human ideas of Antarctica’s wilderness 

Ideas of the southern continent have been shaping and inspiring the human mind for thousands 
of years. Early Polynesian legends, for example, tell the story of Ui-te-Rangiora, a navigator 
and adventurer, who sailed, in around 650 AD, southwards from Fiji, past New Zealand, to a 
foggy, dark sea with mountainous waves, which he named ‘Tai-uka-apia’, meaning ‘the sea 
with foam like arrowroot’ – a common white substance in Polynesia.93 Early European ideas of 
Antarctica arose predominately from philosophical explanations rather than from results of 
exploration. Thus, for example, Parmenides, in 450 BC, held that there were five climatic zones 
on the globe, whereas the zones in the far north and far south were frigid and uninhabitable.94 
For the southern zone, the Greeks chose the name ‘Antarktikos’, in contrast to the northern part 
of the world, which was called ‘Arktos’ according to its corresponding constellation.95  

 Human ideas of Antarctica became also visualized through cartography. Significantly, 
early maps of Antarctica portrayed the continent as an unknown land, also called ‘Terra 
incognita’. The term was probably created by the Greco-Roman geographer Ptolemy (living 
from 100 until ca. 170 AD) and especially influential in European cartography from the 15th 
century on.96 In 1570, for instance, one of the most prominent maps of Antarctica, drawn by 
Abraham Ortelius, was published in Antwerp. In this map, the continent was called ‘Terra 
Australis Nondum Cognita’ (‘the southern land not yet known’).97 Although later names for the 
hypothetical landmass in the southern hemisphere changed slightly (they included, among 
others, ‘Terra Australis Incognita’ or ‘Magallanica’),98 most of them, however, referred to the 
characteristic of unknownness.99 All of these early ideas had in common the fact that they 
described Antarctica not only as unknown, but also as a region which inspired awe and terror.100 

 This also applies to the conceptions of Antarctica of the generations of seafarers and 
explorers of the 15th and 16th century. While still relying on conjectural maps, their ideas of 
Antarctica were often shaped by utopian visions and they thought this southern land should “be 
fertile and populated, best suited for providing new commercial and trading opportunities as 
well as claiming new colonies for European powers to send convicts to their newly established 

                                                

93 Martin 2013, p. 27, with references to Andersen 1928 and Chambell 1992.	
94 Ibid., p. 27.	
95 Ibid.	
96 Murray 2005, p. 103.	
97 The map is pictured, among others, in Martin 2013, pp. 30, 31.	
98 Murray, p. 103.	
99 The term ‘Terra incognita’, although not identically, relates however to the legal theory of ‘Terra nullius’ 
(Nobody’s land) meaning “land or territory over which no state exercises sovereignty but that is open to claims 
of exclusive rights or peaceful occupation by any state with the intention of acquiring sovereignty over it”. See 
Fellmeth and Horwitz 2009, p. 277. The doctrine of ‘Terra nullius’ has been also applied to claim territorial 
sovereignty over Antarctica. For the inappropriateness of this doctrine towards the legal status of Antarctica, see 
Tenenbaum 1990, pp. 112, 113.	
100 Codling 1999, p. 105.	
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overseas territories”.101 In the 17th and 18th century, when science came to play a leading role 
in Enlightenment discourse, scientists were increasingly taken onboard exploratory journeys – 
even though scientific objectives were not given priority over the multipurpose, undisclosed 
voyages (see Section 1.2 above). Through their reports, however, the illusion of a glorious 
southern land was dispelled, and was replaced instead by a more realistic picture consisting of 
a continent commonly described as being “fiercely cold, beset by ice and fog, and surrounded 
by massive seas which would test any sailor”.102 In consequence, the common picture of 
Antarctica became more diversified varying widely between the extremes of “a shattered world, 
or as the poets describe some regions of hell”,103 on the one hand, and a land offering “most 
majestic and imposing sight [where] nature seldom has it in her power to produce anything 
finer”,104 on the other. Overall, however, it was still a pervasive fascination which emanated 
from this giant land and ice mass that called to be conquered and explored. 

 Additionally, later on this fascination served as a primary motivation for Antarctic 
explorations, such as, for example, those conducted during the ‘Heroic Age of Exploration’ 
(see Section 1.2 above). Although hardship and suffering was omnipresent in many of the 
explorers’ diaries, they also responded in some way to the ‘grandeur’ entailed by Antarctica.105 
Most expedition accounts were rather plainly descriptive,106 although in some of them lyrical 
and poetic impressions of Antarctic landscapes and natural phenomena were also expressed.107 
In terms of wilderness, the word as such was hardly ever used in these accounts.108 However, 
some of them did refer to it, or included expressions such as beauty or silence.109 One 
outstanding example in this regard is Richard Evelyn Byrd, who conducted several Antarctic 
expeditions, mainly by aircraft, between 1928 and 1940 (as mentioned in Section 1.2 above). 
His accounts, mainly condensed in the book ‘Alone’, the title of which refers to his second 
expedition of 1934 when he spent six months alone on the Ross ice shelf, are characterized as 
“overtly philosophical” and include plenty of references to peace, quietness, silence and 
solitude110 – the latter a wilderness quality also used in this study.  

                                                

101 Early Portuguese seafarers and explorers, like Bartolomeu Diaz and Vasco da Gama, proved that a navigable 
seaway existed beyond Africa, and that a southern continent, if it existed, would lie even further south. See 
Martin 2013, p. 28. 	
102 Ibid., p. 49.	
103 Citation of James Cook in Beaglehole 1961, referred to in Martin 2013, p. 46.	
104 Martin 2013, p. 42, with reference to Sparrman 1944.	
105 Codling 1999, pp. 43, 44.	
106 Ossenkamp 2001, pp. 13 ff.	
107 Ibid. Ossenkamp refers in this regard to Edward Adrian Wilson, who was a member of the ‘Discovery’ 
Expedition led by Robert Falcon Scott 1901–04, and his references to the lights and shadows of icebergs. Ibid., 
pp. 14, 15.	
108 Ibid., p. 15.	
109 Ibid., pp. 15, 16. As an explicit example of referring to the term ‘wilderness’, Ossenkamp cites Nordenskjöld 
who wrote, for example: “The path leads along the edge of deep ravines, mighty masses of rock rise above the 
surrounding land sometimes resembling fortresses with walls, battlements and towers; sometimes putting on 
fantastic forms – gigantic sphinxes amid the loose mass of earth. I am inclined to carry the comparison further, 
for around me stretches a wilderness more terrible than the Sahara. […]”. Ibid., p. 15.	
110 Ibid., pp. 19 ff.	
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 Thus it can be summarized that human ideas of Antarctica have included wilderness 
connotations since time immemorial. In line with this, Roots argues that “the [Arctic and] 
Antarctic were named and were well established wilderness concepts even before those who 
had these ideas knew anything about them or that they even existed”.111 With such a bearing, 
he concludes that the Antarctic (as well as the Arctic) wildernesses “have provided essential 
elements of history, culture, knowledge, psyche, and spirit, for better or for worse, for at least 
the past 2,300 years”.112  

2.2 Wilderness perceptions studied 

“It appears out of the fog and low clouds, like a white comet in the twilight. […] To 
enter Greater Antarctica is to be drawn into a slow maelstrom of ice. Ice is the beginning 
of Antarctica and ice is its end. […] Here is a world informed by ice: ice that welds 
together a continent: ice on such a scale that it shapes and defines itself: ice that is both 
substance and style: ice that is both landscape and allegory.”113  

Stephen J. Pyne, 1986 

Antarctica’s wilderness, even though stimulating the human mind for millennia, has aroused 
scientific interest relatively recently. Only around the turn from the 20th to the 21st century, and 
probably also due to rising awareness towards growing tourism activities and their potential 
impacts on the region’s wilderness (see in more detail, Section 3 of this Chapter), the issue 
started to receive more attention, and has been subject to an increasing amount of scientific 
research. One of the first comprehensive studies to deal with the subject was Codling’s PhD 
thesis of 1999, in which she examined, along with the aesthetic values, the wilderness values 
of the Antarctic.114 Later on, around 2004/05, a number of scholars, working across a range of 
social and environmental sciences disciplines, began to intensify research towards various 
aspects of the concept of ‘wilderness’ under the Environmental Protocol. In the course of this 
work, essential publications from various scientific perspectives were produced, covering, 
among other things, legal aspects of wilderness protection in the Antarctic, visitor perceptions 
of Antarctic wilderness, the human footprint and impacts on the wilderness of the continent, as 
well as future challenges and scenarios for wilderness protection in the region.115 Another 
comprehensive study was delivered by Summerson in 2013. In his PhD thesis, he examined, 
similar to Codling, the question what is meant by wilderness (and aesthetic) values in the 
Antarctic context, and develops, inter alia, a set of tools and procedures to assess the potential 
impact of proposed activities on the wilderness (and aesthetic) values.116 While these studies 
deal with wilderness in a complex way and from many different angles, in the following, an 

                                                

111 Roots 1995, p. 120.	
112 Ibid., p. 127. Roots, in this statement, refers to ‘polar wildernesses’ since his article refers to both, the 
Antarctic and the Arctic wilderness.	
113 Pyne 1986, p. 2.	
114 Codling 1999.	
115 For a comprehensive overview, see Hemmings 2015, pp. 3–5.	
116 Summerson 2013.	
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overview of studies specifically relevant to perceptions of Antarctica in general and to its 
wilderness in particular is presented: 

• Initial studies started in 1994/95, when researchers, staff personal and visitors on 
board of a Greenpeace ship were interviewed as regards their perceptions of the 
Antarctic environment.117 All of the 24 interviewees had strong emotional 
connections with the Antarctic environment, comprising, among others, very 
introspective associations of Antarctica as a place of a transcendent reality.118 Others 
saw Antarctica as a special place at a time of change, and therefore the need to 
protect it for the benefit of all, including Antarctica itself.119  

• Another early study was conducted in 2001 when 600 Chileans (300 of Santiago, 
i.e. the country’s capital, and 300 of Punta Arenas, i.e. the Chilean gateway to 
Antarctica) were questioned with the aim to provide an initial understanding of the 
core values and perceptions that a representative sample of the Chilean public may 
hold about Antarctica.120 Although this survey did not focus on wilderness in the 
Antarctic context specifically, it is interesting to note that also the interviewees from 
a South American country ranked ‘environmental values’ (without any further 
specification) as most important values of Antarctica in their first and second 
preferences.121  

• Later on, especially after the turn of the millennium, more comprehensive and 
specified studies were conducted, including also research on perceptions towards 
Antarctica’s wilderness. Thus, for instance, Maher, as part of his doctoral thesis, 
studied perceptions of visitors (comprising commercial tourists, as well as media, 
artists and writers, distinguished government and industry leaders, and those visiting 
through educational programmes) who travelled to the Ross Sea Region (RSR) 
primarily in the seasons 2002/2003 and 2003/2004.122 In his studies, he examined 
three phases of visitors’ experience: (1) in anticipation of the visit, (2) onsite during 
the visit, and (3) upon return home after the visit.123 He found that motivations for 
undertaking the visit were highly focused on such “aspects as the scenery, 
remoteness, and wildlife, but also on the opportunities for education, dreams, and 
adventure”.124  

• In 2007 and 2008, other research projects also included perceptions of the general 
public, in particular of people who had never travelled to Antarctica.125 In this 

                                                

117 Roura and Ibáñez 2000.	
118 Ibid.	
119 Tin 2013, p. 419.	
120 Salazar 2013.	
121 Ibid., p. 54.	
122 Maher 2010. 	
123 Ibid., see the research design at p. 55.	
124 Ibid., pp. 84 ff.	
125 Tin et al. 2011.	
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framework, 269 individuals between the ages of 15 and 91 years were interviewed 
and asked for their general perception of Antarctica, their perception of wilderness 
in general, and of Antarctic wilderness in particular.126 In respect to general 
perceptions towards Antarctica, respondents clearly supported the aim to protect 
Antarctica as a wilderness, and acknowledged the importance of Antarctica as part 
of the Earth’s climate system and an important science laboratory for the benefit of 
mankind.127 As regards their general opinion on wilderness, many respondents 
described it as a place with no or few people; where there is no or little human impact 
or interference or disturbance.128 In the same context, the lack of infrastructure as 
well as the quality of silence and solitude were often cited.129 The respondents’ 
general perception of the word ‘wilderness’ has been summarized by the survey as 
a place where “nature goes its own path without human intervention”.130 Most 
importantly in terms of the perception of wilderness in Antarctica, respondents were 
of the overall opinion that “protecting Antarctica’s wilderness means ensuring 
Antarctica remains as close as possible to its original condition”.131  

• Another survey conducted in 2009 studied the perceptions of 337 individuals (of 
whom 266 had experienced Antarctica, and 71 had not done so) from 23 
nationalities towards Antarctica’s wilderness and aesthetic values.132 In respect to 
the wilderness of Antarctica, the survey showed that the lowest assessments of 
wilderness were given to complex infrastructure, and to large-scale transient 
activities, such as those of ships and aircraft.133 In respect to the wilderness quality 
of ‘naturalness’ or ‘natural intactness’, it is interesting to note that the respondents 
assessed coastal ice-free landscapes as generally having less wilderness than 
mountainous and ice-covered terrain (perceived under the premise of assessing 
images from Antarctica).134 The overall assessment of the survey came to the 
conclusion that human presence in general diminishes the assessment of 
wilderness.135 

• Further studies towards Antarctica’s wilderness perceptions were conducted by 
Neufeld from 2009 until 2010. In connection with her PhD thesis, she examined 
how people develop an understanding of a place, in this case Antarctica, through 
varying experiences (people from New Zealand with no Antarctic experience, and 
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people from Scott Base in Antarctica with experience based on several visits to the 
region).136 Based on questionnaires and interviews, comprising among other things 
the theme of wilderness, Neufeld studied the perceptions of Antarctica based on 
direct and indirect experiences, as well as on related beliefs. As one of the results of 
her study, a large number of participants (both those with and without Antarctic 
experience) identified wilderness as a central perception of Antarctica, which was 
associated with the ideas on beauty, inhospitality, adventure and fragility.137 Among 
these associations, the beauty and personal elevation, or transcendental, aspect of 
the wilderness theme was mostly referred to, while less associations referred to the 
pristine and beautiful nature of the continent.138  

• Moreover, in 2012, approximately 400 undergraduate students enrolled in 
environmental science and tourism courses in Spain and the United States were 
interviewed, among others, as regards Antarctica’s values and their general 
perceptions about the nature of wilderness.139 A large proportion of both student 
groups considered the importance of Antarctica to lie in its being one of the world’s 
last great wildernesses.140 Students of both groups also felt that Antarctica should 
be managed as a wilderness reserve.141 In terms of the values of Antarctic 
wilderness, almost 70% of the Spanish students were of the opinion that Antarctica 
has existence value, meaning that humans have a moral obligation to protect 
Antarctica irrespective of any direct benefits to mankind.142 The latter is especially 
relevant as regards the nature of wilderness values, which are protected under the 
Environmental Protocol as intrinsic values, albeit not in a consistent way (see in 
more detail, Section 4.2.1 below).  

• The most recent investigations have been undertaken, as part of a larger research 
study, among ASOC campaigners and board members and participants to the 
Wilderness Management Seminar at the Ninth World Wilderness Congress in 
2013.143 While all of the 115 respondents to e-mails sent to them perceived 
Antarctica to be a wilderness and an integral component of the Earth’s climate 
system, nobody could be identified as perceiving Antarctica as a tourist destination 
or a stock of mineral resources for future human use.144 Moreover, detailed 
perceptions were expressed by considering Antarctica as ‘awe-inspiring’, ‘a place 
for contemplation’ and ‘a symbol for humanity to act differently’.145 
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Summarizing these studies, it can be concluded that wilderness is a leading perception of 
people, irrespective of whether they have direct Antarctic experience or a general interest of 
protecting wilderness, or neither. Moreover, many interviewees highlight the lack of 
infrastructure and large-scale activities as directly corresponding to their perception of 
Antarctic wilderness. The same applies to the quality of little human impact or interference as 
well as that of silence and solitude, which are also associated with people’s perceptions towards 
Antarctica.  

2.3 Antarctica’s wilderness qualities 

2.3.1 Existing approaches 

Antarctica, it can be said with certainty, contains large amounts of wilderness. However, the 
extent and the qualities of its wilderness have not been assessed by any international wilderness 
categorization system so far. Thus, for example, the International Union for Conservation of 
Nature (IUCN), although recognizing Antarctica as the “world’s largest area with intact 
wilderness qualities”,146 does not make any reference to Antarctica’s wilderness area within the 
‘World Database on Protected Areas’, the most comprehensive global database on terrestrial 
and marine protected areas, including wilderness reserves (Category Ib) thereunder.147  

 This does not mean, however, that approaches to determining the nature of Antarctica’s 
wilderness do not exist. For instance, wilderness mapping and modelling, which emerged in 
conjunction with the development of Geographic Information Systems (GIS), is one 
geographical approach that makes it possible to map and model wilderness qualities and values 
at the range of a spatial scale. As a baseline, related studies use the wilderness qualities of a) an 
absence of human-induced changes, and b) remoteness from settlement and mechanized 
accessed (both comparable with the wilderness qualities of ‘naturalness’ and ‘absence of human 
infrastructure’ laid down in this study, in Chapter 1). Over the last few decades, different 
experiences with this approach have been made at a global, continental, national and local 
scale.148 In relation to Antarctica, existing work on mapping wilderness is limited so far to the 
Antarctic Peninsula.149 The authors of these studies state critically that, except for a few places 
at the south-eastern Peninsula, “substantially sized unvisited areas are scarce on the 
Peninsula”.150 From this perspective, the “human footprint” has measurably increased in the 
Antarctic Peninsula, and thus diminished the wilderness quality of the region, especially in 
terms of its natural intactness and the absence of human-related infrastructure. With respect to 
Antarctica as a whole, Steve Carver and Tina Tin, in 2013, prepared a report that provides, 
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149 Hughes et al. 2011. Focused on the Antarctic Peninsula, the study describes the methods that are necessary to 
gain comprehensive knowledge of historical and contemporary levels of visitation across the Antarctic. It should 
be added that, in 2017, the first model of estimated human footprint across predominantly ice-free areas of 
Antarctica was published. See Pertierra et al. 2017.	
150 Hughes et al. 2011, p. 546.	



 

 79 

among other things, tangible and widely adopted geographical tools towards a common 
understanding of the term ‘wilderness’ in the Antarctic Treaty context.151 Although stressing 
that “most of Antarctica is devoid of obvious forms of human impact (global pollution and 
effects of climate change notwithstanding)”, the authors draw attention, in their conclusion, to 
some of the challenges that exist towards mapping wilderness in Antarctica (e.g., the scale of 
Antarctica).152  

 Moreover, social studies have examined the wilderness qualities of Antarctica. Codling, 
for example, while assessing the different factors influencing the concept of wilderness in the 
Antarctic,153 suggests that wilderness is: “[a]ny part of the Antarctic in which neither permanent 
habitation nor any other permanent evidence of present or past human presence is visible”.154 
This definition emphasizes permanency, indicating that human presence per se is not seen as 
totally nullifying the concept of wilderness in the Antarctic as long as it is of a temporary 
nature.155 Consequently, she continues that “[s]uch a definition would allow field work to be 
pursued, using motorised transport and temporary accommodation, without prejudice to the 
longer term wilderness state of the area in which the fieldwork was done”.156 In terms of 
identifying wilderness in the Antarctic context, she furthermore refers to the factors of visibility 
of human presence (e.g. the visibility of scientific stations); noise arising from human presence 
(e.g. the noise of generators used at Antarctic bases); and the usage of motorized vehicles, 
including the establishment of certain routes (e.g. through the usage of skidoos).157 

 In line with this, Summerson and Bishop, in their later work, also conclude that “all of 
Antarctica can be considered as wilderness unless it had been degraded by some human activity, 
principally the construction of infrastructure”.158 Similar to Codling, Summerson, in his PhD 
thesis, also uses the criterion of permanency – although he takes a somewhat wider approach 
by subsuming also ‘long-time duration’ under this criterion (and contrasting it with transient 
activity which leaves no permanent traces).159 As an example of temporary effect he refers to 
summer field camps, which may be in operation for a number of years and cause a degradation 
of the wilderness for the duration of occupation, yet once the camp is closed the area will 
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quickly revert to wilderness as the traces of human presence become buried by snow.160 
Moreover, he also points to the factors of visibility and noise while identifying wilderness “as 
those parts of Antarctica beyond sight and sound of human infrastructure”.161 In addition, 
however, he stresses the following “perceptual characteristics” in relation to the absence of 
humans: 1) remoteness (e.g. from the other continents, along with the cold, hostile climate); 2) 
silence (e.g. as the antithesis of human activity, usually characterized by noise of aircrafts, 
vehicles, and of humans themselves); 3) clarity of air (e.g. allowing the visibility of features at 
great distances); and 4) unafraid wildlife (e.g. penguins, which appear not to be afraid of 
man).162 The characteristic of valuing “silence” is especially relevant in the present context, 
since it relates directly to the wilderness quality of solitude used in this study (see Chapter 1), 
and is barely referred to in any other assessment (whereas “noise” is often used as a ‘negative’ 
indicator for the presence of human activity/infrastructure). 

 Based on the visibility criterion as a wilderness-diminishing factor, Summerson (also 
using GIS-software) has developed different charts to illustrate a) the development of scientific 
and research related infrastructure, such as huts, bases and other fixed infrastructure in 
Antarctica;163 b) tourism sites, including landings ship cruises and land-based tourism 
facilities;164 and c) a combination of the first and the second, comprising tourism landing sites 
and land-based tourism facilities as well as infrastructure established by National Antarctic 
Programs, including historic sites and monuments.165 In respect of the latter, a list of more than 
620 items of infrastructure could be compiled, including abandoned stations, automatic weather 
stations, scientific equipment, and sites and monuments.166 In terms of the noise factor, 
Summerson also included charts illustrating the audibility of human-generated noise at certain 
locations in Antarctica.167 Overall, he came to the conclusion that 79,255km² (correlating with 
ca. 0.58%) of Antarctica cannot be considered as wilderness anymore due to permanent 
degradation.168 

 Despite slight variations in these numbers, depending on different methodologies and 
computation bases, it can however, be stated that Antarctica’s wilderness quality has decreased 
over the last century. Thus, for instance, New Zealand and the Netherlands stated in a Working 
Paper submitted to the thirty-fifth ATCM in 2012 (based on the Summerson’s infrastructure 
development maps mentioned above) that “Antarctica has progressively become less 
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‘untouched’ and remote since it was discovered”.169 In addition, they noticed that “there is a 
cumulatively large number of sites that have been visited for short periods, creating a 
widespread network of transient but repeated presence”, and therefore concluded that “the 
nature and extent of wilderness in Antarctica have been reduced with, by default, a somewhat 
lower overall status of wilderness”.170 In the same year, the Committee for Environmental 
Protection, speaking for all the ATCPs, also acknowledged “that there had been a gradual 
decline in some aspects of Antarctic wilderness”.171 

 Based on these studies, it can be concluded, on the one hand, that the Antarctic can still 
be characterized as the world’s largest wilderness area. On the other hand, however, it is 
scientifically proven that the region’s wilderness qualities, especially the quality of 
undevelopedness, have been diminished by the development of human infrastructure over the 
last hundred years. Even though this decline might be regarded as minor in terms of the total 
size of the continent, it turns out to be significant in regions with a concentration of human 
activities, as for example in the Antarctic Peninsula. 

2.3.2 Applying the working approach 

The existing wilderness characterization approaches outlined above refer predominantly to the 
wilderness quality of undevelopedness. In the following, the wilderness qualities of a certain 
size, natural intactness and solitude (as the criteria laid down for this study) will be assessed in 
relation to Antarctica.  

 As far as the size quality is concerned, the results of Summerson’s research,172 gained 
in respect of the visibility and audibility of human related infrastructure, are used as a baseline 
for this study. Even assuming that the percentage of 0.58% infrastructure-degradation would 
be significantly higher (e.g. on the basis of additional data concerning human activities173 or 
due to other increasing factors), the remaining area of Antarctica would still be, in any case, 
large enough to consider this wilderness quality as proven. 

 In terms of the wilderness quality of naturalness or natural intactness, many scientific 
studies addressing the state of the Antarctic environment have been published under this wider 
heading, especially after the adoption of the Environmental Protocol to the Antarctic Treaty in 
1991. This applies in particular to human impact studies.174 Up to now, these investigations 
refer predominantly to certain types of impact or are limited to specific locations or regions of 
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Antarctica.175 In a review of scientific literature up to the first decade of our century, Tin et al. 
identified, among others, long-lived chemical contamination and sewage disposal on the 
continent, human disturbances of the flora and fauna concentrated on ice-free coastal areas of 
Antarctica, the establishment of a small number of non-indigenous plant and animal species 
mostly on the northern Antarctic Peninsula and the southern archipelagos of the Scotia Arc, as 
well as persisting consequences from an overexploitation of fish stocks in the Southern 
Ocean.176 In the present decade, numerous studies have followed which featured, among other 
things, research results on the human impacts on Antarctic wildlife,177 baleen whales in 
particular,178 Antarctica’s soil,179 and marine living resources.180 Several other studies could be 
cited at this point, albeit that a comprehensive survey of all relevant data is not feasible in the 
context of this thesis. What should be noted, however, is a concern that is stressed by some of 
these studies, stating that a threat towards the species181 or ecosystem level182 could be reached 
if human activities in Antarctica and technological development continue to grow as they have 
done, at least in a linear trend. Following such scenarios, the natural intactness of Antarctica, 
along with the large percentage of the original extent of its ecosystems, could be substantially 
reduced. Up to now, however, scientific literature has come to the conclusion that the present 
scale of human impacts has had little or only temporary impacts on the Antarctic environment 
(see also Section 4.2.1.3 on the practical relevance of Environmental Impact Assessments), thus 
affirming the wilderness quality of naturalness for most of Antarctica. 

 Solitude, in contrast to the other wilderness qualities, is an issue that has been barely 
studied in relation to Antarctica. This might be caused by the fact that the concept of solitude 
has been decisively influenced by the American approach towards wilderness, codified by the 
US Wilderness Act of 1964 in particular,183 and further developed by American wilderness 
management policies directed towards visitors’ wilderness experiences.184 In that way, the 
concept became very much narrowed towards tourism and recreation. In relation to Antarctica, 
the application of such a narrow approach would be problematic because, as Codling 
mentioned, “[w]hilst tourism is now generally accepted in the Antarctic […], it will be 
necessary to ensure that any mention of ‘wilderness’ is not taken to imply priority for recreation 
within the area”.185 This makes clear that valuing Antarctica’s wilderness for providing 
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passengers with unique opportunities of solitude or “with a wilderness experience – where they 
feel they are alone in the vast wilderness of the Antarctic”, 186 and for protecting it in order to 
avoid to “undermine […] visitor’s wilderness experience”187 is one thing. Another thing is the 
understanding of ‘solitude’, which, according to the determination in Chapter 1, should not be 
restricted to recreational values alone, but is understood to cover other values as well, such as 
the feeling of self-discovery, self-realization, meaning, wholeness etc., that implies a valuation 
of Antarctic wilderness of and for itself. In that sense, Antarctica definitely also provides 
opportunities for philosophical and spiritual growth, or, as expressed by Byrd during his 
wintering alone in the Ross ice shelf:  

“Aside from the meteorological and auroral work, I had no important purposes. There 
was nothing of that sort. Nothing whatever, except a man’s desire to know that kind of 
experience to the full, to be by himself for a while and to taste peace and quiet and 
solitude long enough to find out how good they really are. It was all that simple. And it 
is something I believe, that people beset by the complexities of modern life will 
understand instinctively. We are caught up in the winds that blow every which day. And 
in the hullabaloo the thinking man is driven to ponder where he is being blown and to 
long desperately for some quiet place where he can reason undisturbed and take 
inventory.”188 

Unfortunately, little research has been conducted in respect of assessing these wider aspects of 
solitude in Antarctica, especially beyond the focus on recreational experiences. Some social 
scientific investigations into the issue demonstrate, however, that the solitude of Antarctica may 
also facilitate cognitive capabilities such as imaginative involvement, self-transformation, and 
creativity. 189 Even though these few examples of scientific research are in no case 
representative, they allow the assumption that Antarctica also provides for a wilderness quality 
of solitude that goes clearly beyond visitors’ wilderness experience.  

3. Development of tourism and non-governmental activities in Antarctica 

Antarctic tourism, as defined in Chapter 1, covers “all existing human activities other than those 
directly involved in scientific research and the normal operations of governmental bases”.190 
As such, it accommodates not only the “transnational character” of Antarctica (where no 
residents exist and quasi everybody is a “foreigner” outside of his/her usual environment), its 
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scope – primarily understood in terms of non-governmental activities (covering, among others, 
expeditions and other recreational activities not associated with governments) – is also much 
broader compared to commercial tourism operations elsewhere in the world.191  

 During the last three decades, Antarctic tourism has in general experienced a significant 
increase in terms of numbers of tourists and diversity of activities.192 In the beginning of the 
1990s only a few thousands of tourists travelled to Antarctica, while nowadays this amount has 
increased by more than tenfold.193 Without anticipating the details of Antarctic tourism patterns 
in the following sections, it should be stressed that ship-borne tourism is still the main method 
of traveling to Antarctica.194 Most of the traditional expedition cruises are conducted by some 
40 vessels (each carrying from six to 500 passengers), while smaller numbers of voyages to 
Antarctica also include larger passenger vessels (carrying from 500 to 3,000 guests).195 In 
addition, yacht cruising is another popular form of travel that is expected to grow in future.196 
Antarctic tourism ships sail primarily to the Antarctic Peninsula region, departing usually from 
Ushuaia (Argentina), Port Stanley (Falkland Islands) or, to a lesser extent, from Punta Arenas 
(Chile), Buenos Aires (Argentina) or Puerto Madryn (Argentina).197 Moreover, several 
expeditions operate also voyages in the Ross Sea region and East Antarctica, departing from 
Bluff and Lyttelton-Christchurch (New Zealand) or Hobart (Australia), and to a lower extent 
from Cape Town and Port Elizabeth (South Africa) and Fremantle/Perth (Australia).198 As an 
overall trend, Antarctic ship tourism expands nowadays to almost all geographical directions, 
including not only the traditional west and parts of the south and east but also the Queen Maud 
Land area located in the north of continent.199  

 Despite these general patterns, tourism in the Antarctic is also characterized by a number 
of specifications. One of them is its seasonality. Due to the harshness of climate and extent of 
sea ice, most tourism activities take place during the Austral summer, usually between October 
and March.200 However, in conjunction with rising temperatures and less sea ice coverage (see 
Section 1.1 above), the Antarctic summer season might be extended and allow for more and 
diversified tourism activities. Because of this reason, sailing trips to Antarctica, for example, 
are already expected to increase in the near future.201 Another specification of Antarctic tourism 
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is its restriction in space. Closer navigation and landings are almost limited to the few ice-free 
areas (less than 0.5% of the total continental area), most of them concentrated on the coastlines 
of the Antarctic Peninsula.202 Besides the better access, this region is also characterized by a 
milder climate than anywhere else in Antarctica.203 Due to the specific climatic conditions, it 
is, at the same time, the main area where terrestrial ecosystems as well as seals and sea birds 
are concentrated.204 These conditions make the region especially attractive for visitors, since 
they offer unique photo opportunities of Antarctic wildlife or visits to research stations (which 
are also concentrated in the region).205 In addition to these specifications in terms of time and 
space, Antarctic tourism is, as a negative connotation, still inherently risky.206 Despite improved 
technology and increased safety standards (e.g. the International Code for Ships Operating in 
Polar Waters that came into force on 1st of January 2017),207 accidents and incidents, especially 
related to adventure tourism operations and shipping, are far from unusual.208 As demonstrated 
by the numerous incidents during the last decade,209 the risk for ship-related accidents will 
probably further increase as far as tourism operations in Antarctica continue to grow. Therefore, 
adequate management measures for Antarctic tourism are more important than ever. 

 In relation to the latter (though not exclusively), the International Association of 
Antarctic Tour Operators (IAATO) should be mentioned. Founded in 1991, the organization 
aims, among several other objectives, to “advocate and promote the practice of safe and 
environmentally responsible travel to the Antarctic”.210 Over the course of subsequent years, 
the organization has developed numerous procedures “to proactively manage the complexities 
of industry growth”,211 covering inter alia a mandatory briefing to implement the ATCM 
Recommendation 1-XVIII (1994) ‘Guidance for Those Organizing and Conducting Tourism 
and Non-governmental activities in the Antarctic’, wildlife-watching guidelines and a 
‘Wilderness Etiquette’ (the last is specifically addressed in Section 4.3). Starting with seven 
founding members of tour operators, IAATO comprises nowadays 107 operators and 
associates, representing businesses from 66% of the Antarctic Treaty Consultative Party 
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countries.212 Since its inception, the organization contributes significantly to the ATCMs, which 
is illustrated by the numerous papers submitted over the years. In some cases, its by-laws and 
guidelines even served as a model for later adopted ATCM guidelines (such as in the case of 
‘Site Guidelines for Visitors’; see also in more detail Section 4.3).  

 In the following four sections, a detailed description of the development of Antarctic 
tourism in terms of numbers, sites of visitation, diversity and infrastructure – identified in 
Chapter 1 as the most pressing issues in relation to tourism and non-governmental activities in 
Antarctica – is provided. The outline not only covers past and present issues but also includes 
indications of future trends, as far as this seems appropriate. 

3.1 Development in numbers 

Commercial tourism in the Antarctic Treaty area began in the late 1950s, with overflights and 
cruises organized from Argentina and Chile.213 Since then, the number of tourists has gradually 
grown, especially in terms of cruise ship tourism – the traditional and still the most prominent 
way of travelling to and within Antarctica (see in detail Section 3.3 below). During the 1970s, 
it was one tour operator in particular (Lindblad Travel, based in the US) that dominated the 
Antarctic cruise market and shaped the standard mode of travelling to Antarctica, i.e. ship-
based cruises – also called the ‘Lindblad model’.214 Due to the enlargement of ship capacities, 
rises of Antarctic tourist numbers occurred first during the Austral summer seasons of 
1974/75,215 and, later on, between 1985/86 and 1990/91 when numbers increased by more than 
600%.216 A further increase, recorded in 1991/92, was primarily attributed to the availability of 
more cruise and chartered vessels (especially from the previous Soviet Union fleet).217 As 
illustrated in Figure 1, from this time on the number of tourists has grown steadily and reached 
the number of 10,000 around the millennium. Another record went along with the 4th 
International Polar Year between 2007 and 2008 when more than 46,000 visitors travelled to 
the region.218 After some decline in the aftermath of the global economic crisis during the 
following years, tourist numbers increased again and have meanwhile reached and exceeded 
previous record numbers (44,367 visitors in 2016/17 and 51,707 visitors in 2017/18).219  

                                                

212 IAATO IP 70 ATCM XLI, ‘Report of the International Association of Antarctica Tour Operators 2017–18’ 
(2018).	
213 Headland 1994. However, organized tourist groups visited sub-Antarctic islands by as early as the end of the 
19th and the first half of the 20th century. Ibid., Table 1, p. 270.	
214 Enzenbacher 1993, p. 143.	
215 Enzenbacher 1992.	
216 Enzenbacher 1993, p. 142.	
217 Enzenbacher 1992, p. 259. In this season, 10 cruise ships, 1 military vessel, 1 chartered vessel, 17 yachts and 
various aircrafts carried nearly 6,500 tourists to the Antarctic.	
218 IAATO IP 85 ATCM XXXI (2008), ‘IAATO Overview of Antarctic Tourism 2007–2008 Antarctic Season 
and Preliminary Estimates for 2008–2009 Antarctic Season’.	
219 Numbers refer to the reported numbers of IAATO in 2017 and 2018. IAATO IP 163 ATCM XL,’ IAATO 
Overview of Antarctic Tourism: 2016–17 Season and Preliminary Estimates for 2017–18’ (2017); and IAATO 
IP 70 XLI, ‘Report of the International Association of Antarctica Tour Operators 2017–18’ (2018). It should be 
noted that the numbers refer to visitors travelling with IAATO operators. Although IAATO represents almost all 
passenger vessels operating in Antarctic waters, its representation of tourism businesses engaged in Antarctic 
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Figure 1: Development of Antarctic tourist numbers from 1990/91 until 2017/18 (including sea-, air-, and land- 
based tourism activities). 

 In terms of nationalities, the biggest share of Antarctic tourists originates from the US. 
Especially around the turn of the millennium, US nationals represented more than half of all 
visitors to the region. This high proportion goes along with the respective ship capacities: 16 of 
the 67 IAATO member vessels (almost 24%) belong to US-based tour operators, including the 
three giant Antarctic cruise ships, the ‘Celebrity Eclipse’, the ‘Celebrity Infinity’ and the 
‘Zaandam’, with a combined passenger capacity of more than 7,000.220 As demonstrated in 
Figure 2, the dominance of US nationals among Antarctic tourists still exists. However, 
significant changes occurred in particular at the second position in the statistics, which was held 
by German and UK traveller alternately for quite some time and has been taken over by Chinese 
tourists in the recent past. Since 2007, when Chinese commercial tourism in Antarctica started, 
more than 20,000 Chinese tourists have made the journey to the region. With over 5,000 tourists 
in the season 2016/17221 and more than 8,000 in 2017/18,222 China ranked in the second position 
immediately after the US. 

                                                

operation altogether is limited to 66% of the ATCPs. Thus, the actual numbers of tourists travelling to 
Antarctica, especially tourists travelling by other means than cruise ship vessels is certainly higher.	
220 See IAATO website, ‘IAATO member vessel directory 2017–2018’ 
<https://apps.iaato.org/iaato/vessel/list.xhtml> accessed 2 April 2018.	
221 See as regards the numbers, Zhang Chun, ‘Chinese tourists flock to Antarctic’ (China dialogue, 4 October 
2017) <https://www.chinadialogue.net/article/show/single/en/10118-Chinese-tourists-flock-to-Antarctic> 
accessed 2 April 2018.	
222 IAATO IP 71 ATCM XLI, ‘IAATO Overview of Antarctic Tourism: 2017–18 Season and Preliminary 
Estimates for 2018–19 Season’ (2018).	



 

 88 

 

Figure 2: Antarctic tourists by nationality from 1994/95 until 2017/18. 

 Despite the availability of affordable ice-strengthened vessels and the provision of 
enlarged passenger capacities, the pricing structure is another factor that influences the flow of 
visitors to Antarctica. In this respect, a journey to the southern continent is and remains an 
expensive investment. Advertised prices nowadays range from around 4,700 USD per person 
and can go up to as much as 20,000 USD, depending on the length of the cruise, the itinerary, 
the included activities and the luxuries onboard.223 The increased diversity of tourism activities 
and the introduction of other modes of transport, such as fly-sail or fly-cruise operations (see 
in more detail Section 3.3 below) have especially generated a broader variety of prices. Typical 
fly-sail operations, for instance, which take tourists from South America to the Antarctic 
Peninsula by aircraft and return them by ship, avoid in this manner, on the way out, the Drake 
Passage and save essential travel time (taking 2 hours instead of 2–3 days). Other tours include, 
for example, sightseeing flights over Antarctica without landing. They usually depart from 
Australia (Hobart, Melbourne or Perth) and can be booked for as little as 1,199 USD.224 In any 
case, travelling to Antarctica is not the privilege of well-heeled tourists anymore, as it had been 
until the beginning of the 1990s.225 A greater number and diversity of offers provides a broad 
range of travelling opportunities for an increasing numbers of customers. If tourist numbers 

                                                

223 The Antarctic Specialist (UK-based tour operator), ‘How Much Does An Antarctica Cruise Cost?’ (Travel 
blog by Holly Towner, 7 February 2017) <https://www.theantarcticaspecialists.com/blogs/how-much-antarctica-
cruise-cost> accessed 4 April 2018.	
224 See, for example, Antarctica Flights (Australian-based tour operator) 
<http://www.antarcticaflights.com.au/home> accessed 4 April 2018.	
225 Oliver Schmidt, ‘Nachhaltigkeit des Antarktistourismus’ (Seereisen Magazin, Issue 4, 2007), p. 17 
<https://www.seereisenmagazin.de/jahrgang2007/Ausgabe-4-2007/017-antarktis-special-2.htm> accessed 4 
April 2017. 	
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continue to grow as they have done in the recent past, they will probably exceed 100,000 in the 
Austral summer season of 2024/25 (if not earlier).226 

3.2 Development of most visited sites 

As noted in the introduction, Antarctic tourism is concentrated primarily in the Antarctic 
Peninsula region and, to a lesser extent, in the Ross Sea region. In these regions, most visits are 
ship based, either in the traditional mode of expedition cruising, including landings, or in the 
cruise mode without landings. Physical preconditions for making a landing are the accessibility 
of a site especially in terms of navigation, anchoring and ice conditions. Other factors that 
influence the visitation of a certain site are the specific attractions for visitors, e.g. the presence 
of wildlife such as penguins or seals, dramatic scenery, the presence of heritage sites such as 
remains of whalers’ activities, explorer huts and former scientific stations, or the opportunity 
to visit a scientific station in operation.227 Tourism landings in practice are typically supported 
by smaller inflatable boats (zodiaks), each of them carrying 10 to 12 passengers ashore. 
Onshore, tourists are often divided into smaller groups and visit the specific attractions of the 
site (approximately 20 tourists per group with one guide according to IAATO bylaws, and also 
required by Resolution 4/ATCM XXX [2007]). While individual visits usually only take one 
or two hours, the whole visitation period to a site may last several hours, depending on the 
amount of passengers who have to be shuttled to shore and back to the vessel.228  

 While, in the early time of Antarctic tourism, visitation was limited to only a few sites 
at the South Shetlands Islands and the west coast of the Antarctic Peninsula,229 the total number 
of sites to be visited in this region today exceeds 360 locations.230 Although not all sites are 
visited every season, the expanding trend over a longer period cannot be denied. As illustrated 
by Figure 3, visitation sites, although clearly concentrated on the Antarctic Peninsula, have also 
spread along wider coastal areas of Antarctica – especially in the South around the Ross Sea 
Region, in the North West along the Weddell Sea, and include even some places at the East 
coast and in the inner continent. 

                                                

226 Estimates for 2018/19 already predict a rise to ca. 55.764 individuals. See IAATO IP 71 ATCM XLI, 
‘IAATO Overview of Antarctic Tourism: 2017–18 Season and Preliminary Estimates for 2018–19 Season’ 
(2018), p. 3.	
227 Lamers 2009, p. 49.	
228 The lengths of landings might be further extended towards a whole or a few days with the installation of 
‘base camps’ onshore, since Antarctic shipborne tour operators are exploring alternative operational models.	
ASOC IP 61 ATCM XLI, ‘Anticipated growth of Antarctic tourism: Effects on existing regulation’ (2018), p. 6.	
229 Headland 1989. This refers especially to the early tourism cruise ship expeditions from Argentina and Chile 
in 1958 and 1959 and their Antarctic destinations.	
230 CEP Tourism Study (2012), p. 34. Numbers refer to the 2008/09 season up to which a total of 367 sites were 
reported to be visited by ship-borne tourists.	
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Figure 3: Location of coastal sites mostly visited by Antarctic visitors (2012). 

 The most drastic increase of visited sites took place at the Antarctic Peninsula where it 
is stated that “Antarctic tourism has occurred disproportionately rapidly relative to growth in 
visitation on the Peninsula as a whole”.231 Lamers, who has been examining the trends in 
tourism between 1989 and 2007 and recording the total number of tourist landings at sites on 
the peninsula, came to the conclusion that increases occurred not only in terms of the total 
number of sites used over time, but also in the number of passengers who landed at a selected 
number of sites within this region.232 The latter trend is also recognized by IAATO, which 
acknowledged that the total number of passengers from ships making landings in the Antarctic 
Peninsula in 2016/17 (35,537) has surpassed even the 2007/08 peak (31,352).233 In an extended 
analysis of Antarctic landings and vessel traffic over the last two decades, Bender et al. in 2016 
summarized that the increase of the overall number of passengers landed had not been 
distributed equally over the peninsula.234 They stressed in particular that several sites, such as 
Neko Harbour, Goudier Island, and Cuverville Island, saw significantly larger ‘gains’ than other 

                                                

231 Ibid.	
232 Lamers 2009, pp. 49, 50.	
233 IAATO IP 164 ATCM XL, ‘Report on IAATO Operator Use of Antarctic Peninsula Landing Sites and 
ATCM Visitor Site Guidelines, 2016–17 Season’ (2017), p. 3. As a reason for this increase IAATO refers that 
this is in part due to new vessels being operated with higher passenger capacity and also due to increased number 
of voyages.	
234 Bender, Krosbie and Lynch 2016, p. 197.	
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sites on the peninsula, which had already experienced considerable increases in landings per 
year.235 Similar to the CEP Tourism Study of 2012, however, the authors confirm the trend that 
an increasing number of sites on the Antarctic Peninsula receive a growing number of 
passengers of at least 2,000 visitors per year.236 This trend even seems to be continuing, since 
sites that receive more than 10,000 passengers per season have increased, from 2015/16 to 
2016/17, from five to nine.237 Peaks were recorded in 2016/17 as regards Cuverville Island, 
Half Moon Island, Neko Harbor, and Whalers Bay, where more than 20,000 passengers made 
landings in the one season.238 The exceeding of previous record numbers in terms of visitation 
frequency raises questions regarding the ‘limits of acceptable change’ at these sites and in 
relation to limitations for further landing site development and visitor frequency in general.239 

 In any case, it is very likely that the number of sites of visitation and the number of 
visitors at these sites will further increase in future, taking into account in particular the notable 
trend of larger tourist vessels (carrying more than 150 passengers), improvements in terms of 
ship’s technology providing better communications (and thus allowing for affordable access to 
real-time information that can assist decision-making under unpredictable conditions), as well 
as options of accessibility to parts of the Antarctic which have seen little tourism activities in 
the past (e.g. in the Weddell Sea where sea ice conditions could permit such accessibility in 
future).240 

3.3 Increasing diversity 

In addition to rising numbers of tourists and sites of visitation, the diversity of Antarctic tourism 
activities has also increased since the 1990s. Although ship-based tourism still accounts for the 
most abundant mode of tourism, other modes have evidently evolved, especially covering air- 
and land-based activities. Before addressing these new developments in more detail, the 
following text gives an outline of some of the most striking changes towards seaborne tourism. 

3.3.1 Ship-based tourism activities 

The main activities undertaken by tourists in Antarctica are still ship-based, and account for 
approximately 90% of all tourism activities.241 Within this sector, however, several changes 
have occurred within the last two decades. One major change relates to the fact that cruise-only 

                                                

235 Ibid. The authors refer to a Peninsula-wide factor increase of 6± 1% per annum (mean ± 1 standard error) 
from the 1989/90 season to the 2013/14 season, while the mentioned sites had a factor of 10 ±1%, 10 ± 2%, and 
8 ± 1% per annum respectively.	
236 Ibid. The CEP Tourism Study of 2012 refers to a study period from 2003 until 2009 where 20 sites have been 
identified with an annual coverage of visitors between 2000 and 14,000. CEP Tourism Study (2012), p. 34.	
237 IAATO IP 164 ATCM XL (2017), Appendix 1, p. 6.	
238 Ibid.	
239 With regards to the first question, see Bender, Krosbie and Lynch 2016, p. 201; as regards the latter question, 
see Section 4.3.2 in this Chapter.	
240 For the latter three arguments, Bender, Krosbie and Lynch 2016, see pp. 200–202.	
241 CEP Tourism Study (2012), p. 13. See in particular Figure 2: Antarctic tourist numbers are placed into four 
primary categories (1) Ship-based tourism (including landing, cruise only, and yachting); 2) Land-based tourism; 
3) Scenic flights (overflights); and 4) Flight/Cruise tourism (a combination of the categories), and they are 
displayed as a percentage of the total tourist numbers for all categories.	
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tourism (large cruise liners making no landings) established itself in Antarctica.242 Giant cruise 
liners with capacities of more than 2,000 passengers or slightly below have entered the market 
and bring nowadays several thousands of tourists to Antarctica each year.243 Onboard these 
vessels, passengers simply enjoy the Antarctic scenery and the comfort of hotel-like 
accommodation and entertainment. A further shift took place in the mid-size ship market with 
an increase in vessels capable of carrying more than 150 passengers, while smaller vessels (with 
capacities below 100 passengers) have become less commercially viable and are thus 
decreasing.244 Often, these new ships on the market (carrying from 150 up to 500 passengers) 
operate close to their capacities245 and are able to conduct several expeditions per season 
(including landings). In terms of ship-based tourism, also yachting (sailing or onboard of motor 
yachts) is also a popular way of traveling to Antarctica. Commended in the 1960s, yachts are 
nowadays an everyday sight in Antarctic tourism, embarking a couple of hundred tourists every 
season.246 Although reporting on yacht sightings in Antarctica is neither complete nor 
comprehensive, related data (compiled especially by the UK and IAATO) suggest a clear 
increase as regards the numbers of yachts and their sightings since recording started in 
1996/97.247  

3.3.2 Air-based tourism activities 

Although certainly minor in terms of the total share of tourism activities in Antarctica, flying 
operations have, in different modes, also increased in number and itineraries. 

 Within the	air-based sector of Antarctic tourism, scenic flights or overflights have the 
longest-standing tradition. They began as early as 1959, when a Chilean operator flew 66 
passengers over the South Shetland Islands.248 In the following years, Air New Zealand 
dominated the market and flew more than 10,000 tourists over Antarctica until 1979/80. Due 
to a tragic crash at Mount Erebus in 1979, where all of the 257 passengers died, Antarctic 
overflights ceased until 1994/95.249 Since then, air tourism has again gained growing 
attractiveness. Today, the main provider for Antarctic overflights is Croydon Travel, an 
Australian tour operator using a Boeing 747 with a capacity of ca. 350 passengers for its 
operations.250  

                                                

242 Lamers, Haase and Amelung 2008, p. 18. 	
243 In the season 2016/17 more than 6,000 passengers travelled onboard of the Crystal Infinity and the Zaandam 
to the Antarctic. See IAATO website, ‘Tourism summary by expedition’ 
<https://iaato.org/documents/10157/1941394/2016-2017+Tourism+Summary+by+Expedition/4b359a83-3272-
4824-9321-e086614cc19b> accessed 12 April 2018.	
244 Bender, Krosbie and Lynch 2016, p. 202.	
245 IAATO IP 164 ATCM XL (2017), p. 4.	
246 Umweltbundesamt, ‘Yachting in Antarctica’ (2016) <https://www.umweltbundesamt.de/en/yachting-in-
antarctica> accessed 12 April 2018.	
247 See, for example, UK, IAATO IP 96 ATCM XXXVIII, ‘Data Collection and Reporting on Yachting Activity 
in Antarctica in 2014–15’ (2015), Table 4, p. 5.	
248 CEP Tourism Study (2012), p. 18.	
249 Ibid.	
250 See the website of Antarctic Flights <http://www.antarcticaflights.com.au/> accessed 13 April 2018.	
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 In addition to overflights, so-called fly-sail or fly-cruise operations began in 2003/04. 
251 Within these operations, tourists are predominantly taken from South America to the 
Antarctic Peninsula by aircraft and return by ship, or the other way around.252 In the last few 
years, the number of vessels conducting so called air-cruise operations has increased and led to 
a significant growth of passengers involved in related activities (more than 3,000 in the seasons 
2016/17 and 2017/18, see Table1). 

Season Number of vessels Passengers involved 

2011/12 3 860 

2012/13 3 1,587 

2013/14 3* 1,588* 

2014/15 3 1,848 

2015/16 9 2,353 

2016/17 8 3,203 

2017/18 7 3,408 

Table 1: Numbers of vessels and passengers engaged in air-cruise operations since 2011/12 (IAATO members 
only). 

 A third type of air-borne activities relates to deep-field tourism, a form of land-based 
tourism (see in more detail below). Within this context, tourists are brought by airplane to the 
inner continent of Antarctica, on the Antarctic Plateau. Often, they then take part in extreme 
sport activities, such as extended walking and skiing trips, ice walks, climbing, marathon runs 
or also, nowadays, truck driving in four- and six wheel-drive vehicles.253 Another trend of this 
type of tourism is increased luxury; well-heeled tourists (in the recent past, primarily from 

                                                

251 Bastmeijer 2007, p. 190.	
252 See, among others, ‘Antarctica XXI’, a Chilean tourist operator that uses ships and aircraft, 
<http://antarcticaxxi.com/> accessed 13 April 2018. Other tour operators, e.g. ‘The Antarctic company’, conduct 
air-based activities from South Africa (website was under development on 13 April 2018).	
253 The Icelandic tour operator Arctic Trucks has offered tours close to the South Pole since 2008.	See Antarctic 
Trucks, ‘Antarctica’ <https://www.arctictrucks-experience.com/antarctica/> accessed 13 April 2018.	
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China) fly to the South Pole where they spend a very short time just to be able to claim to have 
been there, and take pictures as a souvenir.254 As illustrated by Table 2, numbers of passengers 
involved in deep-field tourism have increased to almost 600 in the season 2017/18 (even though 
the number of related operators has remained relatively constant), and it is predicted that they 
will further increase during the upcoming season.255 

Season Number of operators Passengers involved 

2011/12 3 516 

2012/13 3 354 

2013/14 3* 498* 

2014/15 4 431 

2015/16 4 409 

2016/17 4 452 

2017/18 4 580 

Table 2: Numbers of operators and passengers engaged in deep-field tourism activities since 2011/12 (IAATO 
members only). 

 Also, as regards air-based tourism, it is very likely that related activities will continue 
to increase. Assumptions refer in particular to the successful landing of a Boeing 757 (a 
passenger jet with a capacity of 180 up to 289 passengers) at the South Pole runway in 2015,256 

                                                

254 See, for instance, Pavel Toropov, ‘South Pole on bucket list of rich Chinese tourists – with trips costing 
US$100,000’ (South China Morning Post, 16 January 2018) <http://www.scmp.com/lifestyle/travel-
leisure/article/2128271/south-pole-high-end-chinese-tourists-bucket-lists-trips> accessed 13 April 2018.	
255 For the season 2018/19, it was estimated that six IAATO operators will conduct deep-field tourism activities, 
involving probably 761 passengers. IAATO IP 71 ATCM XLI, ‘IAATO Overview of Antarctic Tourism: 2017–
18 Season and Preliminary Estimates for 2018–19 Season’ (2018), pp. 24, 25.	
256 Airliners.net website, ‘Antarctica - Aviation and Tourism’ 
<http://www.airliners.net/forum/viewtopic.php?t=1376109http://www.airliners.net/forum/viewtopic.php?t=1376
109> accessed 13 April 2018. 
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and to the announcement of LADE, an Argentine airline, which stated its plans to start with 
weekly – or even more frequent – charter flights from Ushuaia in South Argentina to Marambio 
base on Seymour Island, close to the Antarctic Peninsula from 2018 on.257 

3.3.3 Land-based tourism activities 

Traditional patterns of cruise ship or yacht passengers consisted predominantly of zodiac 
cruising, site landings, station visits or just staying on board during the cruise and enjoying the 
scenery. In any case, travelling to Antarctica was time consuming (3–4 days from South 
America to the Antarctic Peninsula and 10–12 days from Australia or New Zealand to the Ross 
Sea region) and not always enjoyable due to rough sea conditions. With the development of 
faster, more modern types of vessels, especially with the development of air-based transport, 
travel time to Antarctica could be reduced significantly and provided new opportunities for 
activities on land, on ice or in the waters close to the shores of the landing sites. Along with this 
development, various new types of so-called ‘land-based activities’ have evolved during the 
last two decades. They include, among other things, kayaking, mountain climbing, short and 
long-distance swimming, diving, snorkelling, surfing, skiing, snowboarding, snowshoeing, 
sledding, camping, walking and running.258 At research stations, visitors go shopping, mainly 
for souvenirs, to send post cards, and to get their passports stamped.259 Among this variety, 
kayaking, extended walks, and scuba diving are especially said to be enjoying rapidly growing 
popularity.260 In addition to these touristic activities, other types of non-governmental activities 
also evolved, which cover, for example, filming and photography, educational activities, art 
projects and religious activities.261 A recently growing activity in Antarctica is the use of 
‘drones’ or Unmanned Aerial Vehicles (UAVs), small remotely operated flight vehicles, which 
can be fitted with cameras for aerial photography. Although IAATO has, since 2015/16, banned 
the use of Remotely Operated Vehicles (ROVs) for recreational purposes,262 the ‘allowed use’ 
for commercial filming purposes (as part of non-governmental activities) showed significant 
increases in the most recent seasons.263 In parallel to UAVs, Human Occupied Vehicles (HOV), 
manned submersible vehicles, are also increasingly interesting for Antarctic expedition 
operators. Although this kind of craft has, so far, only been used occasionally on private yachts, 
it is anticipated, bearing in mind recent improvements in submersible technology, that there 

                                                

257 Ch-aviation website, ‘Argentina's LADE to start Antarctic flights in 1Q2018’ <https://www.ch-
aviation.com/portal/news/48130-argentinas-lade-to-start-antarctic-flights-in-1q2018> accessed 13 April 2018.	
258 See, among others, Bastmeijer 2003-II; Bastmeijer and Roura 2004; Lamers and Gelter 2012; Netherlands 
WP 47 ATCM XXXVI (2013), ‘Report of the Informal Contact Group on the increasing diversity of tourism and 
non-governmental activities in Antarctica’.	
259 Ibid.	
260 Lamers and Gelter 2012, p. 281.	
261 Netherlands WP 47 ATCM XXXVI (2013), p. 6.	
262 IAATO IP 120 ATCM XXXIX, ‘IAATO Policies on the Use of Unmanned Aerial Vehicles (UAVs) in 
Antarctica: Update for the 2016/17 Season’ (2016).	
263 In the season 2014/15 a total of sixty-eight UAV flights were reported, primarily conducted for professional 
filming purposes, while in the season 2015/16 eighty-nine out of ninety-six UAV uses were reported for filming. 
See IAATO IP 88 ATCM XXXVIII (2015); and IAATO IP 120 ATCM XXXIX (2016). Furthermore, it should 
be noted that UAV flights for recreational purposes are allowed at deep-field sites, including coastal areas bound 
by ice shelves, if conducted with the permission/authorization of a competent authority.	
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may be more submersible activity in the future.264 The use of HOVs for recreational purposes 
will add another factor to the diversification of Antarctic tourism. 

 Land-based tourism, as outlined above, has generated a variety of new activities, and 
also implies a shift from location-based tourism (i.e. activities limited to a small location), to 
activity-based tourism (i.e. activities that need a larger area to be conducted).265 Still, it covers 
only a minor percentage of tourism activities in Antarctica (approximately 10%).266 One reason 
for this limitation is that tourist facilities and site modifications for tourism purposes are, in 
comparison with other tourist destinations in the world, an almost non-existing factor in 
Antarctica.267 This, however, could change if tourism-related infrastructure is going to be 
developed, as outlined in the following. 

3.4 Tourism related infrastructure 

Permanent or semi-permanent infrastructure ashore in order to promote and support touristic 
activities268 is a factor that rarely exists in Antarctica. As yet, only a few infrastructures reserved 
explicitly for tourism exist, for instance, a tourism camp at Union Glacier in Ellsworth Land in 
Antarctica, adjacent to the Union Glacier Blue-Ice Runway, and operated by Antarctic Logistics 
& Expeditions (ALE), an IAATO tourism operator.269 At its previous location at Patriot Hills, 
the camp had a capacity up to 100 visitors and staff, and emergency food and shelter supplies 
for up to 200 people.270 It was constructed from large insulated tents with solid floors for 
messing and rest areas, workshop, communications, toilet and washing facilities and storage.271 
While the camp itself was usually removed by the end of the season, some of its equipment was 
cached at the location for winter storage.272 

 Despite the few examples of explicitly erected infrastructure for tourism purposes, 
however, other forms evolved over time, covering buildings that originally had other purposes. 
Especially with the expansion and diversification of Antarctic tourism and non-governmental 
activities, several of the buildings originally established for scientific purposes, received a 
tourism function in later time.273 In this context, scholarly literature points to the fact that the 
distinction between governmental use of facilities for scientific research and commercial uses 
has begun to blur.274 The new forms that have evolved cover both, non-governmentally operated 
permanent facilities as well as governmentally operated permanent facilities with non-scientific 

                                                

264 IAATO IP 167 ATCM XL, ‘New IAATO Guidelines for Submersibles and Remote Operated Vehicle 
activities’ (2017), p. 3.	
265 Lamers 2009, p. 15 	
266 CEP Tourism Study (2012), Figure 2, p. 13. 	
267 Lamers 2009, p. 51.	
268 Definition retrieved from paragraph 195 of the Final Report of ATCM XXVII (2004).	
269 Until 2010 the camp was located at Patriot Hills in the Heritage Range of the Ellsworth Mountains, see 
<https://en.wikipedia.org/wiki/Patriot_Hills_Base_Camp> accessed 22 April 2018.	
270 IAATO IP 101 ATCM XXXII, ‘Land-based tourism facilities’ (2009), p. 5.	
271 Ibid.	
272 Ibid.	
273 Lamers 2009, p. 95.	
274 Bastmeijer and Tin 2014, p. 577.	
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primary purpose. Within these two categories, several subcategories of tourism or non-
governmental activities supporting infrastructure have been identified by recent studies:275 

Non-governmentally operated permanent facilities Governmentally operated permanent 
facilities with non-scientific primary purpose 

Non-governmentally operated permanent facilities 
with a primary tourism purpose 

Government-operated permanent facilities with 
a primary tourism purpose 

Non-governmentally operated semi-permanent 
facilities with a primary tourism purpose 

Government-operated permanent facilities with 
a scientific purpose providing lodging services 
for tourists 

Historical huts and monuments, maintained by NGOs Government-operated permanent facilities or 
infrastructure with a primary scientific purpose 
and limited visitor services (other than lodging) 

Art projects, resulting in the establishment of 
permanent facilities 

Other permanent facilities or structures, e.g. 
initiated by National Antarctic Programme 
(NAP) personnel (not for scientific or logistic 
purposes) 

Other non-governmentally operated permanent 
facilities (e.g. World Park Base, established on Cape 
Evans, Ross Island by Greenpeace International and 
existing from 1987 to 1992) 

 

ASOC, the Antarctic and Southern Ocean Coalition, listed in 2009 fourteen land-based 
facilities used to support and/or manage tourism, whether by Antarctic Treaty Parties or private 
interests, both commercial and non-commercial.276 Among these facilities were, for example, a 
“container hotel” of the Chilean company Aerovías DAP on Fildes Peninsula, King George 
Island; a ‘living museum’, including gift shop and post office, at Port Lockroy, Goudier Island, 
operated by the British Antarctic Survey and managed by the Antarctic Heritage Trust, UK; or 
a tourist information centre at Arctowski Station, King George Island, operated by the Polish 
Academy of Science. At the same time, the organization noted the incompleteness of the list 

                                                

275 Categorization and subcategorization with individual examples respectively, Bastmeijer, Lamers and Harcha 
2008, pp. 87–89.	
276 ASOC IP 23 rev. 1 ATCM XXXII, ‘Tourism and land-based facilities in Antarctica’ (2009), Appendix 1, pp. 
6–8.	
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which was due to the difficulties in finding information about some operations, particularly 
those that involved commercial transaction for the use of facilities.277 In the following years, it 
was also reported, based on a related questionnaire distributed among ATCPs, that at two 
locations in Antarctica commercial land-based tourism takes place using infrastructure from 
National Antarctic Programmes (primarily airstrips for the landing and departing of tourism).278  

 In this regard, it is striking that the development of land-based tourism is strongly related 
to the availability and access of runways. While tourism ship-operations already combine their 
transport, accommodation, catering and related activities, and thus have no need to develop 
permanent or semi-permanent tourist facilities, the situation evidently differs as regards tourism 
air-operations.279 Although most of the Antarctic runways are still controlled by the various 
National Antarctic Programmes, private operators like Antarctic Logistics & Expedition (ALE), 
the Antarctic Company (TAC) and White Desert have proven that non-governmental air access 
is feasible and can hardly be considered a one-off exercise.280 If these operations are supported 
by National Antarctic Programmes (as indicated by IP 87 ATCM XXXIV (2011)), in particular 
by the provision of air-access, it is very likely that tourism related infrastructure in Antarctica 
will further increase. The recent plans of the Argentine airline LADE to start charter flights 
from Ushuaia to the all year-round Argentine research station Marambio from 2018 on (already 
mentioned in Section 3.3.2 above) substantiate this argument since the announcement implies, 
for example, the upgrading of the airstrip with a new radar station for the safety of tourists’ 
flights.281 

3.5 Impacts of tourism on Antarctica’s wilderness 

Although the overall volume of tourism activities might be assessed as modest if compared to 
the size of the continent,282 tourism inevitably leaves its footprint on Antarctica’s wilderness.283 
Given the increasing numbers of visitors, sites of visitation and diversity of tourism and non-
governmental activities, this footprint has also grown over the last few decades.284 While 
research on the broad scale of human impacts on the Antarctic environment (encompassing 
activities from explorers, scientific researchers, station support personnel, fishermen, whalers, 
and tourists in general) has been conducted several times since 1991s when the Environmental 

                                                

277 Ibid., p. 2.	
278 ASOC IP 87 ATCM XXXIV, ‘Land-based tourism in Antarctica’ (2011), pp. 3 ff.	
279 For this argument, see also Bastmeijer, Lamers and Harcha 2008, p. 90.	
280 Ibid., p. 91.	
281 Ch-aviation website, ‘Argentina's LADE to start Antarctic flights in 1Q2018’ <https://www.ch-
aviation.com/portal/news/48130-argentinas-lade-to-start-antarctic-flights-in-1q2018> accessed 13 April 2018.	
282 Lamers 2009, p. 60.	
283 ‘Footprint’ for Antarctic usage can be described as a measure of the spatial extent of disturbance. Moreover, 
there are subcategories of footprint that are visible, audible or otherwise measurable (including chemical or 
biological residues or disturbance). These subcategories can be quantified and temporal and spatial patterns 
described using the indicator parameter that best describes them. New Zealand WP 35 ATCM XXXIV, 
‘Understanding concepts of Footprint and Wilderness related to protection of the Antarctic environment’ (2011), 
with a reference to Kennicutt et al. 2010.	
284 For this evaluation see, among others, Tin, Hemmings and Roura 2008; Hughes et al. 2011; and Tin and 
Summerson 2013.	
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Protocol became adopted,285 specific studies on the impacts of tourism and non-governmental 
activities on the environment of Antarctica are still lacking286 or limited to local effects only.287 
The situation as regards studies concerning the impacts of tourism activities on Antarctica’s 
wilderness is even worse. Here, it seems, no impact assessments for individual projects have 
been carried out and only a very few studies address the potential impact on the wilderness of 
Antarctica specifically (excluding the social science studies towards visitor perceptions 
mentioned in Section 2.2 above). Therefore, most relevant study results concerning tourism 
impacts on the Antarctic environment (in particular, ones relevant to the wilderness quality of 
‘naturalness’) are outlined first before some of the few investigations specifically related to the 
Antarctic wilderness will follow. 

 The still most comprehensive review, evaluating published studies on the various 
impacts of Antarctic tourism, was compiled in 2012, when New Zealand presented the ‘CEP 
Tourism Study – Tourism and Non-Governmental Activities in the Antarctic: Environmental 
Aspects and Impacts’288 at the thirty-fifth ATCM. Although this study points out that research 
specific to tourism impacts in Antarctica is proportionally very small compared to a larger body 
of research undertaken on human impacts more generally in Antarctica,289 it refers to a number 
of impacts that are particularly relevant to the wilderness quality of natural intactness. They 
include primarily: 

• the interaction of wildlife, 

• the interaction with ice free ground, 

• the interaction with vegetation, 

• the release of fuel, oil or oily mixtures, and 

• the transfer of non-native species or propagules.  

Among these impacts, the actual or potential impacts of tourist activities on wildlife was noted 
to be the most studied aspect among the reviewed literature, with a majority of assessments on 

                                                

285 Tin et al. 2009, p. 4. In this article, the authors provide a wide-ranging assessment of recent scientific studies 
relating to the existence and implications of human impacts on the southern polar environment. In doing so, they 
do not focus on tourism activities in particular, but include the maintaining and operating of stations and their 
associated logistics and scientific activities as well as fisheries as the main activities currently take place in 
Antarctica. The assessment focuses primarily on studies published between 1998 and 2008.	
286 In 2009, ATCPs, for example, noted that, although being quite aware of the significant expansion of 
Antarctic tourism and non-governmental activities in the last decades, there is a lack of “detailed study of the 
environmental impacts of these activities, including by the Committee for Environmental Protection (CEP)”. 
Australia, France, New Zealand WP 12 ATCM XXXII, ‘Environmental Aspects and Impacts of Tourism and 
Non-governmental Activities in Antarctica: Draft Project Scope’ (2009).	
287 Lamers 2009, p. 60.	
288 New Zealand IP 33 ATCM XXX, ‘Environmental Aspects and Impacts of Tourism and Non-governmental 
Activities in Antarctica’ (2012). The CEP Tourism Study was attached to this IP (before and in the following 
‘CEP Tourism Study’).	
289 CEP Tourism Study (2012), p. 44. In respect of the human impacts on the Antarctic environment, the study 
also points to the fact that national programme activities may have a much higher impact than those of tourism. 
Ibid., p. 53.	
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impacts on penguin species.290 In this regard, the study referred, on the one hand, to a 
comprehensive review conducted by SCAR on the effects of human disturbance on Antarctic 
wildlife, which stated as a summary “that there is a great deal of variation in the way that human 
disturbance affects Antarctic wildlife”, and, on the other hand, to a “smaller body of work that 
has been conducted specifically on wildlife responses to tourism activity”.291 In respect of the 
latter, individual research studies reported about reduced hatching success, increased heart 
rates,292 decline in numbers and, in some cases, relocation of several colonies of both bird and 
seal species,293 as well as lower reproductive success of Gentoo penguin colonies294 due to 
tourism visitation. As regards the interaction with ice-free ground and the interaction with 
vegetation, the CEP Tourism Study stressed that either no, or very few, studies have specifically 
targeted the effects resulted from tourism.295 Those studies which have looked at the impacts 
of pedestrian traffic in a general sense noted, however, “the fragility of certain Antarctic soil 
surfaces, [and] the long time-scales for recovering ground-surface disturbances”,296 as well as 
an ‘unrecoverable’ damage, at least in the same growing season.297 In terms of fuel, oil or oily 
mixtures releases, the CEP Tourism Study could not identify any reports of research where the 
release of fuel was a direct result of tourism activities.298 This seems, however, to be remarkable 
since these releases were reported as being the most widespread environmental aspect of human 
activities in Antarctica.299 Finally, as regards the introduction and establishment of non-native 
species in Antarctica, the CEP Tourism Study highlighted the significant and increasing 
attention that the scientific community has given to the associated risks and consequences. 300 
Related research, so the study, has considered the implications of human activities in all its 
forms, including tourism and recreation. One study was particularly addressed in this relation, 
which noticed “the concern that tourism activity has the potential to transmit pathogens into 
and between wildlife colonies”.301  

 Following the CEP Tourism Study, further research was published on human impacts 
on the Antarctic environment in general and on specific components of it, covering, for 
example, the impacts on microorganisms, soil ecosystems, or bird and seal breeding sites.302 
Here again, it should be noted that most of these studies did not focus on the impacts of tourism 
specifically, but investigated them in a rather cumulative manner together with the impacts of 

                                                

290 Ibid., p. 48.	
291 Ibid., pp. 48 ff.	
292 Ibid., p. 49 with a reference to Giese 1996.	
293 Ibid., p. 49 with a reference to Chwedorzewska and Korczak 2010.	
294 Ibid., p. 50 with reference to Lynch et al. 2010.	
295 Ibid., pp. 48 and 50.	
296 Ibid., p. 48 with a reference to Campbell et al. 1998.	
297 Ibid., p. 50 with a reference to De Leeuw 1994.	
298 Ibid., p. 47. In this context, the CEP-study refers to the sinking of the MS Bahia Paradiso in 1989, which 
caused the release of 600,000 litres of diesel fuel. Even though this ship was not a cruise ship, it had, however, 
tourists on board. Ibid.	
299 Ibid., with a reference to Bargali 2005. 	
300 Ibid., p. 51.	
301 Ibid., p. 52 with a reference to Curry et al. 2005.	
302 See, among others, Cowan et al. 2011; Braun et al. 2012; and Tejedo et al. 2012.	



 

 101 

other types of activities, such as scientific and logistic activities. The reason for such an 
approach is a practical one or as stated in literature: “For a given location, quantifying the 
impact of an individual activity has limited practical use, unless it can be placed in the context 
of the total impacts at that site over time, i.e. cumulative environmental impact”.303 Based on 
this method, it was stressed that human activities in general, heterogeneously distributed 
throughout the continent, have put the Antarctic terrestrial environment under increasing 
pressure is in some areas.304 Specifically with regards to tourist impacts, it was noticed that 
such impacts might be magnified by concentration at a few highly visited locations.305 
However, it is not only these highly visited areas that seem to be problematic in terms of their 
impacts. As outlined in scholarly literature, “[a]t more remote locations, even short duration 
visits by small numbers of people can cause negative environmental impacts. Multiple field 
activities at a remote location, individually assessed to have a ‘less than minor or transitory’ 
impact, may together amount to a substantially greater degree of impact”.306 Referred examples 
include the homogenization (genetic dilution) of Antarctica’s biota through the human-
mediated transfer of native Antarctic species, the introduction of non-native species including 
the long-term contamination of pristine sites by human-associated microbiota, engine emissions 
and chemical pollution, as well as direct physical impacts at sites of concentrated activity.307 

 These latter examples might also be relevant in terms of their potential impacts towards 
the Antarctic wilderness. As outlined by one of the very few studies in this context, the question 
in respect of wilderness impacts may arise in cases of conducting an individual activity (in this 
case the permanent installation of a bronze sculpture) in a distant, rarely visited place on the 
continent.308 Similar to the previous findings, the study pointed out that such an (art) activity 
might possibly be assessed as having no ‘more than a minor impact’ on the Antarctic 
environment; it could, however, have influence on the wilderness values of Antarctica.309 
Another study relevant in this context addressed the possible loss of ‘wildness’ at certain 
heavily visited sites.310 It specifically raised the concern of visitors’ experience that could be 
negatively impacted on such sites311 (a concern that would relate to the wilderness quality of 
‘solitude’ in the context of this study).  

 Based on the environmental impact studies above, it can be concluded that tourism 
activities might evidently affect the wilderness quality of naturalness, particularly at sites of 
multiple and intense visitation (where no site-specific guidelines or other mitigation measures 

                                                

303 Hughes et al. 2011, p. 540. 	
304 Ibid., p. 538. In this context, the authors refer to a range of impacts including chemical pollution, sewage 
release, the disturbance of local plant, bird and marine mammal populations as well as to the introduction of non-
native species on ships, aircraft, cargo, food and visitors’ clothing that may threaten vulnerable Antarctic 
ecosystems.	
305 Ibid., with reference to Lee and Hughes 2010. 	
306 Ibid.	
307 Ibid., with individual research references to all of these examples.	
308 Neumann and Bunge 2006.	
309 Ibid., p. 160.	
310 For the reference towards the impact of ‘visitor experience’, see Lynch et al. 2010.	
311 Ibid., p. 128	
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are in place, see Section 4.3.2 below). Some of the very few studies in relation to the specific 
impacts of tourism and non-governmental activities on the Antarctic wilderness indicate a 
potential for affecting the quality of ‘solitude’. However, these studies would have to be 
intensified in order to substantiate such an argument. 

4. The protection of wilderness in Antarctica in terms of tourism and other non-
governmental activities 

Having assessed the wilderness qualities of Antarctica in Section 2.2 as being proven, at least 
for the vast majority of the area, this part of the chapter investigates the status of legal protection 
of wilderness in the Antarctic. It starts with an overview of the evolvement of legal measures312 
towards wilderness protection under the Antarctic Treaty System (ATS), whereas a temporal 
distinction is made between the early legal measures, adopted just after the conclusion of the 
Antarctic Treaty in 1959 and during the following three decades, on the one hand, and those 
measures and decisions taken on the path towards the Environmental Protocol between 1989 
and 1991, on the other hand (Section 4.1). It then continues with an examination of the 
Environmental Protocol and its Annexes as the main legal instrument to protect wilderness in 
the Antarctic Treaty area (Section 4.2). According to the thesis’ focus, the Chapter concludes 
with an analysis of the specific legal measures towards the regulation of tourism and non-
governmental activities and their role in respect of wilderness protection (Section 4.3). 

 The legal analysis is based, first and foremost, on the ATCM and Special Antarctic 
Treaty Consultative Meeting (SATCM) Final Reports, the adopted Measures, Decisions, and 
Resolutions,313 the submitted Working Papers (WPs), Information Papers (IPs) and the later 
added Antarctic Treaty Secretariat Papers (SPs), all of which are available on the website of the 
Antarctic Treaty Secretariat (ATS) (http://www.ats.aq). Moreover, the Handbook of the 
Antarctic Treaty System and the collection of inter-state and national documents ‘Antarctica 
and International Law’ have been used as additional sources and for legal interpretation. In 
relation to the third section of the present chapter concerning tourism and non-governmental 
activities, the ATCM resources have been supplemented by relevant IAATO guidelines and 
bylaws. And last but not least, academic literature, especially in the field of Polar Law, has 
provided further justification for the legal argumentation in all three sections. 

4.1 The evolvement of wilderness protection in Antarctica within the Antarctic Treaty 
System 

Legal concern for environmental protection in Antarctica, and for wilderness protection in 
particular, is of rather recent date. For almost three centuries, Antarctica was a scene of 
exhaustive hunting for its wildlife: seal hunting in the seas near South America began by as 

                                                

312 The term ‘measures’ in this context is used to cover all decisions taken by the Antarctic Treaty Consultative 
Parties irrespective their different legally binding character, which covers, according to the 1995 introduced 
system, ‘Measures’, ‘Decisions’ and ‘Resolutions’. See supra note 68. 
313 Prior to the 1995 system, all decisions adopted by the ATCM were called “Recommendations”. See supra 
note 68.	
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early as end of the 17th century,314 and two hundred years later, when the region’s sealing 
grounds had been exploited beyond commercial viability, sealing was replaced by commercial 
whaling.315 The destructive overexploitation led to a drastic decline of the previously rich seal 
and whale populations of Antarctica, and continued, although at a smaller scale, well into the 
20th century (see also Section 1.2 above).316 Only as late as 1937, with increased concerns 
towards overfishing, were the first legal measures to protect whales established with the 
signature of the ‘International Agreement for the Regulation of Whaling’.317 The agreement 
was superseded by its follower, the ‘International Convention for the Regulation of Whaling’, 
adopted in 1946.318 Although this convention aimed at the conservation of whale stocks, it 
served, at the same time, as a mechanism for developing the whaling industry (even though in 
an ‘orderly’ format).319 Also, the convention applied “to all waters in which whaling is 
prosecuted”320 and did not focus on Antarctica and its surrounding waters specifically. Against 
this background, the adoption of the Antarctic Treaty in 1959 (in the following: the Treaty),321 
with its specific application to the area south of 60° Southern Latitude, including all ice shelves 
(Article VI of the Treaty), can be regarded as the first international agreement containing special 
provisions of a protective character for the defined area (e.g. the prohibition of any measures 
of a military nature, Article I (1) of the Treaty). In terms of environmental protection, however, 
the provisions of the Treaty do not aim directly at protecting the Antarctic environment. Instead, 
they were characterized as having “a rather indirect bearing on environmental questions”.322 
Nevertheless, as so called ‘framework provisions’, they also provide the legal basis for the 
adoption of measures implementing the Treaty’s objectives. These measures, together with the 
subsequently adopted recommendations, conventions and the Environmental Protocol to the 
Treaty, constitute the Antarctic Treaty System (ATS).323 Within this system, important steps 

                                                

314 Martin 2013, p. 51. Seal hunting especially accelerated in the 18th century due to the development of related 
markets for seal products in China and Europe. Ibid., p. 52. 	
315 Ibid., p. 87. Only in a timeframe of thirty years, from 1905 until 1935, ca. 300,000 whales had been taken 
from Antarctic waters. Ibid., p. 207.	
316 By 1822, the southern fur seal was virtually extinct on South Georgia. As regards whales, whalers turned to 
another species as soon as numbers of the previously preferred species declined and became unprofitable (as 
occurred, for example, first with the Humpback and Blue Whale, followed by the hunting of Fin and Sei Whales. 
See Cool Antarctica, ‘Human Impacts on Antarctica and Threats to the Environment – Whaling and Sealing’ 
<https://www.coolantarctica.com/Antarctica%20fact%20file/science/threats_sealing_whaling.php> (accessed 20 
April 2018).	
317 The International Agreement for the Regulation of Whaling was signed in London on 8 June 1937, followed 
by the Protocols to the agreement of 24 June 1938, and 26 November 1945.	
318 The International Convention for the Regulation of Whaling was signed on 2 December 1946 in Washington 
and led to the setup of the International Whaling Commission (IWC) thereunder. 	
319 Preamble of the International Convention for the Regulation of Whaling which states, among others: “… [the 
convention is concluded] to provide for the proper conservation of whale stocks and thus make possible the 
orderly development of the whaling industry”.	
320 Article 1 (2) of the International Convention for the Regulation of Whaling.	
321 The Antarctic Treaty was signed on 1 December 1959 in Washington by representatives of twelve states, 
which are: Argentina, Australia, Belgium, Chile, France, Japan, New Zealand, Norway, South Africa, the Soviet 
Union, the United Kingdom, and the United States of America. The Treaty entered into force on 23 June 1961.	
322 Vicuna 1988, p. 279.	
323 For an overview of the composition of the Antarctic Treaty System (ATS), see Bastmeijer 2003-I, pp. 9 ff. 
One definition of the ATS is also included in the Environmental Protocol to the Antarctic Treaty in Article 1 (3) 
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towards the protection of the Antarctic environment have been taken. In the following, their 
relevance for the legal protection of wilderness in Antarctica is outlined.  

4.1.1 The Antarctic Treaty and early developments towards wilderness protection  

With a rather indirect bearing on environmental matters, the Antarctic Treaty did not consider 
wilderness protection as a special concern in the time of its negotiation. Amidst the cold war, 
the Treaty aimed instead at the safeguarding of peace and the continuation of freedom for 
scientific investigation and cooperation (Articles I and II of the Treaty). However, signatory 
states of the Treaty saw the “preservation and conservation of living resources in Antarctica” 
already as a matter of common interest and, thus, laid down in Article IX (1) that this matter 
should be subject to future measures in furtherance of the principles and objectives of the Treaty 
protection of ‘living resources’. Antarctic wilderness, in a broader sense, is included in this 
context and especially indicated through such termini like the ‘Antarctic environment’, its ‘flora 
and fauna’ as well as its ‘unique nature’, all of them subject to measures subsequently adopted 
under Para (f) of Article IX (1).324 In the following three sections (Section 4.1.1.1 – 4.1.1.3), 
the relevance of ATCM measures to wilderness protection is specifically addressed in the 
context of protecting living resources, sites and mineral resources.  

4.1.1.1 Wilderness protection as part of protecting living resources 

By as early as the first ATCM (1961), the Consultative Parties adopted a recommendation that 
recognized the “urgent need for measures to conserve the living resources of the Treaty area 
and protect them from uncontrolled destruction or interference by man”,325 and agreed on 
‘General Rules of the Conduct for Preservation and Conservation of Living Resources in 
Antarctica’326 as an interim measure in the framework of this recommendation. Instead of using 
the general term of ‘living resources’ the rules of conduct rather referred to ‘animals and plants 
indigenous to Antarctica’, to ‘forms of flora and fauna’ or to ‘wildlife’327 and thus drew a more 
specified picture what should be understood as ‘living resources’. At the second ATCM (1962), 
Recommendation I-VIII of the previous meeting was recalled and reaffirmed with the expressed 
conviction “that the general rules attached to that Recommendation [Rec. I – VIII] should be 
scrupulously observed”.328 A decisive step towards the development of measures under Article 
IX (1) (f) of the Treaty was laid down by the third ATCM (1964) where the meeting adopted 
the ‘Agreed Measures for the Conservation of Antarctic Fauna and Flora’ (later called: the 

                                                

which refers to “the Antarctic Treaty, the measures in effect under that Treaty, its associated separate 
international instruments in force and the measures in effect under those instruments”.	
324 See, for example, Discussion Paper to be circulated by Australia at ATCM XII (1983) on “Man’s Impact on 
the Antarctic Environment” which stated “[i]n the years since the Treaty came into force there has emerged an 
evolving system of recommendations and conventions building on the concern [the preservation and 
conservation of the living resources of Antarctica] expressed in Article IX-1 (f). Essentially these measures have 
been developed in recognition of [among others]: (v) the scientific importance of the study of Antarctic fauna 
and flora, their unique nature, adaption to rigorous environment, interrelationship with their surrounding and 
their defencelessness and susceptibility to extermination …”, Bush Volume I-1982, AT1, p. 14.	
325 Recommendation 8 ATCM I (1961). See Final Report of the first ATCM.	
326 Ibid., p. 9.	
327 Ibid.	
328 Recommendation 2 ATCM II (1962). See Final Report of the second ATCM.	
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‘Agreed Measures’).329 This adoption shows that considerable attention was paid to this matter 
within five years of the Antarctic Treaty being signed. With these measures the term ‘living 
resources’ experienced its first significant specification towards ‘Antarctic Fauna and Flora’. 
The Agreed Measures themselves consisted of a preamble, fourteen articles and four annexes330 
– most of them subsequently merged into and transferred to the provisions of Annex II to the 
Protocol (Conservation of Antarctic Fauna and Flora) and Annex V to the Protocol (Area 
Protection and Management). Although Antarctic wilderness was not explicitly mentioned 
within the Agreed Measures, some provisions referred to the qualities of wilderness as laid 
down in Chapter 1. Thus, for instance, the preamble highlighted the “unique nature of these 
fauna and flora, their circumpolar range, and particularly their defencelessness and 
susceptibility to extermination” as the basic consideration of the Agreed Measures.331 Here, the 
phrase ‘circumpolar range’, for example, relates to the wilderness quality of a certain ‘scale’. 
Moreover, in respect of Antarctic fauna, the maintenance of the “variety of species and the 
balance of the natural ecological systems”332 was emphasized – both of them indicating the 
wilderness quality of ‘biological intactness’. And last but not least, some of the prohibitions 
and measures of protection thereunder dealt with minimum distances of human activities to bird 
and seal colonies, such as flying of helicopters or driving of vehicles, hinting to the wilderness 
quality of relative ‘undevelopedness’ and in order to keep the human footprint as small as 
possible.333 The Agreed Measures became effective on 1 November 1982 on approval by Japan, 
the last approval necessary to put them into effect.334 In the interim time, Consultative Parties 
also concurred that the Agreed Measures should be “as far as feasible be considered as 
guidelines”.335 

 Following the conclusion of the ‘Convention for the Conservation of Antarctic Seals’ 
in 1972336 – which aimed at a more effective conservation of these important Antarctic marine 

                                                

329 Recommendation 8 ATCM III, ‘Agreed Measures for the Conservation of Antarctic Fauna and Flora’ 
(Agreed Measures) (1964).	
330 Ibid. Article VI and VII of the Agreed Measures (1964) included specific prohibitions and measures of 
protection in relation to native mammals or birds and introduced a related permit-system for exceptional cases. 
Beside the consideration of the “Treaty Area as a Special Conservation Area” – according to the preamble of the 
Agreed Measures – Article VIII of them established the opportunity of designating “Specially Protected Areas” 
for areas of outstanding scientific interest. According to these provisions, four Annexes to the Agreed Measures 
were adopted: Annex A on Specially Protected Species; Annex B on Specially Protected Areas, Annex C on 
Importation of Animals and Plants; and Annex D on Precaution to Prevent Accidental Introduction of Parasites 
and Diseases into the Treaty Area.	
331 Ibid., see the preamble of the Agreed Measures (1964).	
332 Ibid., Article VI (4) (b) of the Agreed Measures (1964). In the same direction – maintenance of “biological 
intactness” – argues Article IX of the Agreed Measures by prohibiting the introduction of non-indigenous plant 
or animal species to the Treaty area, except in accordance with a permit.	
333 Ibid. See prohibitions and restrictions in Articles VII and VIII of the Agreed Measures (1964).	
334 See Bush Volume III-1988, AT /Rev. 1961–67, p. 24. Article XIII (1) of the Agreed Measures referred to 
them becoming effective “[a]fter the receipt by the Government designated in Recommendation [depositary] of 
notification of approval by all governments whose representatives are entitled to participate in meetings provided 
for under Article IX of the Antarctic Treaty”.	
335 Recommendation 9 ATCM III, ‘Interim Guide Lines for Conservation of Fauna and Flora’ (1964).	
336 Convention for the Conservation of Antarctic Seals (CCAS), adopted on 1 June 1972 and entered into force 
on 11 March 1978.	
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living resources337 – discussions among Antarctic Treaty Consultative Parties were directed 
towards the exploitation of krill,338 a marine living resource of similar importance. The 
capturing of krill – a crustacean which provides the staple food of most of the Antarctic whales, 
seals and birds – was increasingly seen as controversial because of its potentially severe 
repercussions on those creatures which depend on it.339 After tabling the issue of living 
resources on the agenda of the ninth ATCM (1977)340 and the elaboration of a regime governing 
Antarctic marine living resource conservation at a Special Antarctic Treaty Consultative 
Meeting (SATCM),341 the ‘Convention on the Conservation of Antarctic Marine Living 
Resources’ (CCAMLR) was finally adopted on 20 May 1980 in Canberra, Australia.342 
Although the convention contained several innovations like, for example, the extension of the 
application area beyond the Antarctic Treaty Area south of 60° South latitude by covering also 
the area between that latitude and the Antarctic Convergence,343 and the following of an 
ecosystem approach by recognizing that an adoption of “a single species approach would have 
left the consequences of krill exploitation on its predators out of account”;344 the driving 
motivation behind it was the utilization of living	marine resources for human purposes as 
evidenced by the definition of the term ‘conservation’, which includes ‘use’ even if that use is 
called ‘rational’.345 With such an implied economic approach, the convention lacked any notion 
towards wilderness or the protection of related qualities and remained insofar behind the Agreed 
Measures of 1964. 

                                                

337 Although the Agreed Measures of 1964 can be seen as an important step towards seal conservation on an 
international basis, Consultative Parties recognized “a threat to seal species which, being found for the most part 
on the high seas, were not protected by the Agreed Measures”. See Handbook of the Antarctic Treaty System 
2002, Chapter IX ‘Conservation of Antarctic Seals’, p. 326. However, CCAS, although “recognizing the general 
concern about the vulnerability of Antarctic seals to commercial exploitation and the consequent need for 
effective conservation measures”, did not impose a total prohibition of commercial sealing, but put it to the 
“levels of the optimum sustainable yield”. Ibid.	
338 Handbook of the Antarctic Treaty System 2002, Chapter X ‘Conservation of Antarctic Marine Living 
Resources’, p. 353.	
339 Ibid.	
340 At the ninth ATCM IX, Interim Guidelines for the Conservation of Antarctic Marine Living Resources were 
adopted which should be observed “pending entry into force of the definitive regime for Antarctic Marine Living 
Resources”. Recommendation 2 ATCM IX, ‘Antarctic Marine Living Resources’ (1977), Final Report ATCM 
IX, p. 14.	
341 In fact, SATCM II was held in three sessions, in Canberra (27 February – 16 March 1978), in Buenos Aires 
(17 – 28 July 1978), and in Canberra (5 – 6 May 1980). An Interim Report of the first session of SATCM II in 
Canberra is available at the Antarctic Treaty Secretariat website. The Final Report of SATCM II is included in 
the Handbook of the Antarctic Treaty System 2002, Chapter X ‘Conservation of Antarctic Marine Living 
Resources’, pp. 374 ff.	
342 The Convention on the Conservation of Antarctic Marine Living Resources (CCAMLR) entered into force 
on 7 April 1982.	
343 See Article I (1) of CCAMLR. A description of the Arctic Convergence is included in Article I (4) of 
CCAMLR.	
344 See the Handbook of the Antarctic Treaty System 2002, Chapter X ‘Conservation of Antarctic Marine Living 
Resources’, p. 354.	
345 See Article II (2) of CCAMLR.	
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4.1.1.2 Wilderness protection as part of site protection 

Another matter of common interest that became a subject of measures under Article IX (1) (f) 
of the Treaty was the special protection of certain areas for different purposes. Basically, the 
Agreed Measures of 1964 already introduced the designation of ‘Specially Protected Areas’ for 
areas of outstanding scientific interest.346 The related provisions can be regarded as the point of 
departure for the subsequent development of a ‘Protected Area System’ in Antarctica,347 later 
on superseded by Annex V to the Environmental Protocol to the Antarctic Treaty. According 
to Article VIII (I) of the Agreed Measures, these areas should “be accorded special protection 
[…] in order to preserve their unique natural ecological system”.348 Here, the wording to 
preserve the areas’ “unique natural ecological system” indicates a relation to the wilderness 
quality of ‘biological intactness’ or ‘naturalness’ as outlined in Chapter 1. While Annex B on 
Specially Protected Areas of the Agreed Measures originally listed no such areas,349 
Consultative Parties made actively use of the opportunity for designating Specially Protected 
Areas (SPAs) at the next ATCM, in 1966, where in total fifteen SPAs were designated.350 
Importantly in terms of the wilderness quality of ‘naturalness’, some of these designations 
specifically referred to this quality by emphasizing attributes such as “substantial and varied 
avifauna, that it is one of the most important breeding grounds in the region”,351 “the only 
colony of Emperor Penguins (Aptenodytes forsteri)”,352 or “representative sample of the 
maritime Antarctic ecosystem“.353 At the same time, the described features stress also attributes 
like the ‘uniqueness’ or ‘representativeness’ of the area in question; both attributes were later 
defined as indicators to identify wilderness values for potential protected areas.354  

 In this context, it is interesting to observe that the referred wilderness qualities are 
closely interlinked with the scientific values of the area in question. Taking the example of 
Specially Protected Area No. 13, Moe Island: The basic recommendation (Recommendation 
IV-13 [1966]) identifies the ‘representativeness’ of this island as the most decisive merit to 
protect it by stating: “Moe Island provides a representative sample of the maritime Antarctic 

                                                

346 See Article VIII of the Agreed Measures (1964).	
347 The ‘Concept of individual protected areas’ was first proposed in an Annex to the third meeting of the 
Scientific Committee on Antarctic Research (III SCAR) held in Canberra, March 1959. See Smith 1994, p. 15. 
However, one of the first references to the ‘System of Protected Areas’ in the Antarctic Treaty Meeting context 
can be recognized in Recommendation 5 ATCM XIII-5 (1985), ‘Man’s impact on the Antarctic environment: 
Additional Protective Arrangements’. 	
348 Article VIII (1) of the Agreed Measures (1964).	
349 See Bush Volume III-1988, AT /Rev. 1961–67, p. 21.	
350 See Recommendations 1 to 15 ATCM IV (1966).	
351 Recommendation 5 ATCM IV, ‘SPA 5 Beaufort Island, Ross Sea’ (1966) (emphasis added).	
352 Recommendation 8 ATCM IV, ‘SPA 8 Dion Islands’ (1966) (emphasis added).	
353 Recommendation 13 ATCM, ‘SPA 13 Moe Island’ (1966) (emphasis added).	
354 See Resolution 1 SATCM XII, ‘Guidelines for implementation of the Framework for Protected Areas set 
forth in Article 3, Annex V of the Environmental Protocol’ (2000). Within these guidelines, a checklist of the 
values listed in Article 3 (1) of Annex V to the Protocol of Environmental Protection is included to be used to 
help identify those values represented in possible specially protected areas. As regards wilderness values, the 
checklist referred to characteristics, “e.g., remoteness, few or no people, an absence of human-made objects, 
traces, sounds and smells, untraveled or infrequently visited terrain that are particularly unique or representative 
components of the Antarctic environment” (emphasis added).	
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ecosystem, that intensive experimental research on the neighbouring Signy Island may alter its 
ecosystem and that Moe Island should be specially protected as a control area for future 
comparison”.355 In doing so, the protection does not merely serve scientific research but also 
the maintenance and conservation of the ‘wilderness status’ of the island (in particular by 
conserving the wilderness quality of ‘naturalness’ as defined in Chapter 1). This close 
interlinkage between scientific and wilderness values is significant for area protection in 
Antarctica since the uniqueness or representativeness of a certain area, qualifying an area for 
wilderness protection, provides in many cases at the same time a ‘precondition’356 for scientific 
research. 

 In scholarly literature, several authors have addressed the vital role of wilderness 
protection for scientific research. Bastmeijer and Tin, for example, point to the close connection 
of environmental protection and the conduct of science in Antarctica by stating that, on the one 
hand, “many science projects are of great value for our understanding of global environmental 
problems”, and on the other hand, that “the pristine environment in Antarctica is one of the key 
factors that make Antarctica such a unique and valuable science laboratory”.357 Going beyond 
this argumentation, Summerson, states that the inclusion of wilderness values in the ATS arose 
in response to a report of 1987 prepared by the Scientific Committee for Antarctic Research 
(SCAR),358 i.e. an organization which is, beside the Scientific Committee for the Conservation 
of Antarctic Marine Living Resources, the most relevant one for providing scientific advice to 
the Committee for Environmental Protection (CEP) under the Environmental Protocol.359 
However, this close link between wilderness protection and scientific research cannot obscure 
the fact that conflicts exist “between valuing Antarctica as a wilderness (implying little or no 
human presence) and as a scientific laboratory (implying active human use and/or presence, 
permanent or transitory)”, as expressed by public opinion,360 and clear tensions have become 
evident between Antarctica’s wilderness values and the conduct of Antarctic scientific 
research.361 

 Returning to the relevance of wilderness protection in the context of area protection, 
respective indications can also be found with regard to the development of different categories 
of protected areas in Antarctica. Already at the first ATCM in 1961, Consultative Parties agreed 

                                                

355 Recommendation 13 ATCM, ‘SPA 13 Moe Island’ (1966).	
356 Hendee et al. (…), although not using the term ‘precondition’, emphasize the role of wilderness for science 
by stating “Wilderness offers an important opportunity to examine ecosystems as they have evolved outside 
human influence”. Hendee and Dawson 2009, p. 9. Or, as more drastically expressed by a commentator to the 
Antarctic Treaty System: “I think that protection of the environment will become dearer to our hearts because 
there will be no science if we damage the environment”. Statement cited by Bastmeijer and Tin 2014, p. 571.	
357 Bastmeijer and Tin 2014, p. 571. For this close connection, the authors draw further on Recommendation 5 
ATCM XV (1989) where the Consultative Parties recognized that: “because of its relatively pristine state, 
Antarctica provides an important natural laboratory to obtain baseline information on Antarctic environments 
and for detecting and monitoring some of the effects of human activities on the global environments and 
ecosystems upon which the welfare and survival of the human species depend”. Ibid.	
358 Summerson 2012, pp. 81 ff.	
359 See Articles 11 (4) and 12 (2) of the Environmental Protocol to the Antarctic Treaty.	
360 Neufeld et al. 2014, p. 242.	
361 Bastmeijer and Tin 2014, p. 572.	
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on measures to protect tombs, buildings or objects of historic interest, later called Sites and 
Monuments of Historic Interests (HSMs).362 The institution of Sites of Special Scientific 
Interest (SSSIs) to protect sites for ongoing or planned investigations was agreed by the 
Consultative Parties in 1975.363 At the fifteenth ATCM in 1989, the instrument of Multiple-Use 
Planning Areas (MPAs) to protect areas “to assist in coordinating human activities in those 
areas where such activities pose identified risks of mutual interference or cumulative 
environmental impacts” was adopted.364 At the same meeting, the instrument of Special 
Reserved Areas (SRAs) was also agreed.365 This instrument is especially relevant to wilderness 
protection because it serves to protect areas of “outstanding geological, glaciological, 
geomorphological, aesthetic, scenic or wilderness value”.366 Following the historical evolution 
of this area protection category, it can be argued that the legal recognition of wilderness values 
within the area protection context dates as far back as the beginning of the 1970s. At the seventh 
ATCM in 1972, Consultative Parties recommended that their governments should also include 
in the series of specially Protected Areas “areas which should be kept inviolate [from human 
interference] so that in the future they may be used for purposes of comparison with localities 
that have been disturbed by man”. This was based, among other things, on the opinion of SCAR 
“that the existing Specially Protected Areas are not fully representative of the major Antarctic 
land and freshwater ecological systems”.367 The notion of ‘undisturbedness’ by human 
activities clearly points first, to the wilderness quality of an absence of human infrastructure or 
a human footprint, and second, to the quality of ‘representativeness’ which indicates an intact 
biological ecosystem. Later on, these implicit recognitions of wilderness values were 
transformed into explicit references, so expressed during the fourteenth ATCM in 1987 where 
SCAR provided its response to a related recommendation of the previous ATCM, stressing, 
among others, as regards deficiencies of existing arrangements in the area protection context 
that: 

 “There is no provision for protecting areas of […] wilderness value.”368 

                                                

362 Recommendation 9 of the first ATCM states that “any tombs, buildings or objects of historic interest should 
[be considered for] restoration or preservation”. Recommendation 9 ATCM I (1961).	
363 Recommendation 3 of the eighth ATCM establishes that sites for designating as a SSSI should only be 
proposed when: (1) “Scientific investigations are being carried out or planned to begin […], and there is a 
demonstrable risk of interference which would jeopardize those scientific investigations”, or (2) “they are of 
exceptional scientific interest and therefore require long-term protection from harmful interference”. 
Recommendation 3 ATCM VIII, ‘Sites of Special Scientific Interest’ (1975).	
364 Recommendation 11 ATCM XV, ‘Antarctic Area Protected System: Establishment of Multiple-Use Planning 
Areas (MPAs)’ (1989).	
365 Recommendation 10 ATCM XV, ‘Antarctic Area Protected System: Establishment of Specially Reserved 
Areas (SRAs)’ (1989).	
366 Ibid. (emphasis added).	
367 Recommendation 2 ATCM VII, ‘Review of Specially Protected Areas’ (1972).	
368 SCAR IP 18 XIV ATCM, ‘SCAR report to Fourteenth Antarctic Treaty Consultative Meeting’ (1987), 
Appendix 5.	
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At the same ATCM, the United States, also referring to the “Report of the SCAR ad hoc Group 
on Additional Protective Measures submitted to ATCM XIV”, proposed a recommendation 
stating that 

“Areas of outstanding […] wilderness interest be designated Special Reserves in order 
to protect and preserve these values.”369 

While, in 1987, these suggestions could not be fully considered, two years later, at the fifteenth 
ATCM, the meeting “agreed that provision should be made for protecting areas of outstanding 
geological, glaciological, geomorphological, aesthetic, scenic and wilderness values …”.370 
This eventually resulted in the adoption of Recommendation 10 “the Antarctic Protected Area 
System: Establishment of Specially Reserved Areas (SRAs)”, as mentioned above. 

 All these developments, in the context of area protection in Antarctica, demonstrate not 
only a very early and clear relevance for the region’s wilderness qualities but also that 
Consultative Parties were aware of the importance of these qualities for the designation of 
Specially Protected Areas in Antarctica. In this regard, it is especially striking how essential 
wilderness values were seen to be from the perspective of the Antarctic scientific community, 
which directed this issue to the attention of ATCPs accordingly. 

4.1.1.3 Wilderness protection in the context of mineral resource activities 

Although the issue of mineral resource exploration and exploitation is not explicitly addressed 
by the Antarctic Treaty, it had been already subject to the discussions leading to the negotiation 
of the treaty.371 Following inquiries from geophysical prospecting companies about the 
possibility of prospecting in the ocean surrounding Antarctica in the 1970, the matter came first 
to be considered by the Consultative Parties at the sixth ATCM in 1970.372 From that point of 
time, it became the subject of several related recommendations by the Consultative Parties in 
the following years,373 until, in 1981, they agreed to convene a Special Consultative Meeting 
(SATCM) in order to elaborate a regime on Antarctic mineral resources and to determine the 
form of such a regime.374 After six years of negotiations and several sessions of that SATCM, 
the ‘Convention on the Regulation of Antarctic Mineral Resource Activities’ (CRAMRA) was 
adopted in Wellington on 2 June 1988.375 The negotiation process of CRAMRA offered certain 
procedural and operational contributions to the general process of international law creation.376 

                                                

369 US WP 37 XIV ATCM, ‘Draft Recommendation to provide for designation of Special Reserves to protect 
areas of outstanding geological, scenic, recreational, or wilderness interest’ (1987).	
370 Paragraph 130 of the Final Report ATCM XV (1989), p. 29 (emphasis added).	
371 Handbook of the Antarctic Treaty System 2002, Chapter XI ‘Regulation of Antarctic Mineral Resource 
Activities’, p. 384. 	
372 Ibid. The interest in mineral resources of areas beyond national jurisdiction was also poked by scientific 
reports, issued in the early 1970s, that emphasized the limited availability of the known land-based resources. 
See Wolfrum 1991, p. 4.	
373 See, among others, Recommendation 1 ATCM IX, ‘Antarctic Mineral Resources’ (1977); and or 
Recommendation 1 ATCM X, ‘Antarctic Mineral Resources’ (1979).	
374 Recommendation 1 ATCM XI, ‘Antarctic Mineral Resources’ (1981).	
375 See Final Report SATCM IV-12 (1988).	
376 Joyner 1987, p. 904.	
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During this process, the preservation and protection of the Antarctic ecosystem from the 
environmental wastage associated with minerals exploitation was a critical, national and 
international interest whose urgency was been stressed by such environmental organizations as 
Greenpeace International, the Antarctic and Southern Ocean Coalition, the International 
Institute for Environment and Development, the Environmental Defense Fund and the 
Antarctica Project.377 Significantly, in terms of wilderness protection, from the earliest 
negotiations of 1983,378 the discussions of draft Article III (later Article 2 of CRAMRA) 
concerning environmental principles included the proposal of taking into account “the unique 
Antarctic environment and its aesthetic value as a part of the earth relatively undisturbed by 
man".379 Although this drafting did not refer explicitly to ‘wilderness’ (but instead to ‘aesthetic 
value’), it contained a direct link to the ‘wilderness qualities’ (as identified in Chapter 1) by 
referring to the quality of ‘undisturbedness by man’, which is a wilderness but not necessarily 
an aesthetic quality. Insofar, even in this early stage of negotiations, it appears that already both, 
the aesthetic and the wilderness qualities were an issue of the discussions. During the 
subsequent negotiation process, the term ‘wilderness’ appeared explicitly in the preamble of a 
draft version of April 1987,380 and in the preamble as well as in Articles 2 and 4 of a draft 
version of February 1988.381 

 The convention itself generated important legal provisions concerning, inter alia, 
dispute settlement, state responsibility and institutional decision making beyond the 
jurisdictional ambit of the Antarctic Treaty. More importantly in the respect of the Antarctic 
environment, CRAMRA has set new standards in respect of its protection.382 It contained in 
particular provisions prohibiting mineral activities within SPAs, SSSIs and other areas specially 
designated under CRAMRA as well as the obligation to carry out an environmental impact 
assessment for mineral activities outside these areas. It is also remarkable that CRAMRA not 
only focused on the Antarctic environment itself but also included ‘dependent and associated 
ecosystems’.383 Beside this, the convention is especially significant in terms of wilderness 
protection because of the “first formal appearance”384 of the term ‘wilderness’ within the 
conventional context of the ATS. Already the preamble of CRAMRA noted, besides other 
values, the unique wilderness value of Antarctica and the importance of Antarctica to the global 

                                                

377 Ibid., pp. 894, 895.	
378 The negotiations were primarily based upon texts and their revisions drafted by the chairman of negotiations, 
Under-Secretary Christopher Beeby of New Zealand in his personal capacity – MR 17 and its revisions (so 
called Beeby drafts). Wolfrum 1991, p. 6. 	
379 Final Report SATCM IV-3 (1983), Annex I ‘Report by the Chairman of the Contact Group on 
Environmental Issues’, p. 4, Article III iv.	
380 MR 17 Revision III (April 1987, fully annotated with alternative and struck text) [hard copy, Alan 
Hemmings]. The term ‘wilderness’ was included in the preamble.	
381 MR 17 Revision V (3 February 1988) [hard copy, Alan Hemmings]. The term ‘wilderness’ was included in 
the preamble as well as in Articles 2 and 4.	
382 Wolfrum 1991, p. 2. Because of this importance, Wolfrum argues that the convention “most appropriately 
could serve as a model for further international law developments” (what has been proven by the Environmental 
Protocol which indeed has taken over many of CRAMRA’s principles concerning the protection of the Antarctic 
environment).	
383 Ibid., p. 30.	
384 Tin and Hemmings 2011, p. 148. 	
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environment.385 Moreover Article 2 of the Convention, containing the objectives and general 
principles, acknowledged “the special responsibility of the Antarctic Treaty Consultative 
Parties for the protection of the environment and the need to [among others] respect 
Antarctica’s scientific value and aesthetic and wilderness qualities”.386 And finally, Antarctic 
wilderness featured in Article 4 of the Convention, on ‘Principles Concerning Judgments on 
Antarctic Mineral Resource Activities’, whose paragraph 2 stated that “[n]o Antarctic mineral 
resource activity shall take place until it is judged, based upon assessment of its possible 
impacts on the Antarctic environment and on dependent and on associated ecosystems, that the 
activity in question would not cause [among other things] degradation of, or substantial risk to, 
areas of special biological, scientific, historic, aesthetic or wilderness significance”.387  

 Despite its political importance,388 it soon became evident that CRAMRA would not 
enter into force after Australia and France had declared, in 1989, that they would not sign the 
Convention.389 However, in terms of wilderness protection in Antarctica, the Convention can 
be considered as very important because it was the first agreement legally recognizing the 
region’s wilderness value in a conventional context of the ATS. 

4.1.2 Wilderness protection on the path towards the Environmental Protocol 

Thus, the wilderness value of Antarctica has been recognized to a certain extent under the ATS 
until the end of the 1980s. However, it was not until the adoption of the Environmental Protocol 
to the Antarctic Treaty (in the following also referred to as the Protocol) on 4 October 1991390 
that the protection of wilderness values in Antarctica became part of a comprehensive 
environmental protection regime for this region. In the following, the path towards a 
comprehensive environmental protection regime, which finally led to the conclusion of the 
Protocol, will be investigated (Sections 4.1.2.1 – Section 4.1.2.3). Within this investigation, 
specific emphasis will be put on the relevance of wilderness protection during this process.  

4.1.2.1 Towards a comprehensive environmental protection regime 

After the refusal of CRAMRA by Australia and France, the urge of Consultative Parties to 
strengthen and complete environmental protection measures for Antarctica became starkly 
apparent. Based on an initiative of Chile, the issue of a comprehensive environmental protection 
regime for Antarctica appeared on the agenda of the fifteenth ATCM in 1989.391 As one 

                                                

385 See the Preamble of CRAMRA.	
386 See Article 2 (3) of CRAMRA.	
387 See Article 4 (2) of CRAMRA.	
388 See Beck 1989. Within his considerations, Beck refers to the statement of Beeby (Chairman of the 
discussions) who presented the convention as the most important political development affecting Antarctica 
since the 1959 Antarctic Treaty.	
389 According to Article 62 (1) of CRAMRA, it was a necessary condition for its entry into force, among others, 
that all seven states with claims to territorial sovereignty in Antarctica – thus, including Australia and France – 
should be parties to it. For the reasons behind the rejection of CRAMRA, see Blay and Tsamenyi 1990.	
390 The Protocol on Environmental Protection to the Antarctic Treaty was adopted at the end of the second 
session of SATCM XI on 4 October 1991 and open to signature until 3 October 1992. It entered into force on 14 
January 1998, according to Article 21 (1). 	
391 See paragraph 53 of the Final Report ATCM XV (1989), p. 15.	
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outcome of this initiative and subsequent discussions on it, the meeting adopted its first 
Recommendation that called on the governments of the Consultative Parties to “undertake as a 
priority objective the further elaboration, maintenance and effective implementation of a 
comprehensive system for the protection of the Antarctic environment and its dependent and 
associated ecosystems aimed at ensuring that human activity does not have adverse impacts on 
the Antarctic environment or its dependent and associated ecosystems or compromise the 
scientific, aesthetic or wilderness values of Antarctica”,392 and to “contribute to this objective, 
a Special Antarctic Treaty Consultative meeting be held in 1990 to explore and discuss all 
proposals relating to the comprehensive protection of the Antarctic environment and its 
dependent and associated ecosystems”.393 Subsequent to this meeting, negotiations for a 
comprehensive system for the protection of the Antarctic environment was begun; the Parties 
differed mainly on the questions of the compatibility of Antarctic mineral resource activities 
with such a comprehensive environmental protection regime, and the legal form that the 
negotiated instrument should take.394 The options that were discussed as regards the achievable 
form ranged from ‘the adoption of a comprehensive set of Agreed Measures’395 to the point of 
‘the adoption of a framework convention’.396 In terms of wilderness protection, it was 
interesting that France and Australia, according to their favoured model of a framework 
convention, proposed to “declare the Antarctic a ‘wilderness reserve’”.397 Despite the 
divergence in respect of the form of a future environmental protection regime, there seemed, 
however, to be consensus among Consultative Parties that the legislative basis for such a regime 
should be provided by the Antarctic Treaty itself, and not outside of the ATS.398 

4.1.2.2 Previous proposals of protecting Antarctica as a ‘World Park’ 

In the present context, it should be mentioned that the idea of a special environmental protection 
regime for the Antarctic – although not in this advanced form and not necessarily with the 
Antarctic Treaty as the legal basis – was not discussed then for the first time. Already before, 
several models had been proposed for closer consideration. From a wilderness point of view, 
the proposal to designate Antarctica as a ‘World Park’ should be especially emphasized. The 
idea of Antarctica as a World Park was first raised in 1956 by Walter Nash, who would later 

                                                

392 Recommendation 1 ATCM XV, ‘Comprehensive Measures for the Protection of the Antarctic Environment 
and Dependent and Associated Ecosystems’ (1989).	
393 Ibid.	
394 See, among others, Rothwell 1996, pp. 140, 141.	
395 This form was favoured by Chile and the US. See, for example, paragraphs 46, 47 and 50, 51 of the Final 
Report ATCM XV (1989), pp. 13, 14.	
396 Favoured by France and Australia, see, for example, paragraph 42 of the Final Report ATCM XV (1989), p. 
13.	
397 See France, Australia WP 3 ATCM XV, ‘Franco-Australia Draft WP on possible components for a 
comprehensive convention for the preservation and protection of Antarctica’ (1989), p. 2. For Australia, this 
suggestion has been made already a few months ago earlier, namely in May 1989, when Australia opposed to 
CCAMLR and instead declared its support for designating Antarctica as a ‘World Park’ or a ‘Wilderness 
Reserve’. See: Blay and Tsamenyi 1990, p. 195.	
398 For this opinion, see Rothwell 1996, p. 79. Rothwell states: “At no time during the two years that Australia 
and France pursued this question at either a bilateral level or Antarctic for a was any suggestion made that the 
Antarctic Treaty would not be the foundation for the implementation of such an environmental regime”.	
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Prime Minister of New Zealand.399 Under the influence of the Labour Party, which was in 
power at the time, New Zealand had a proposal to that effect for the eighth ATCM in 1975.400 
At that time, the proposal received, however, little support by other Consultative Parties 
because it implied the consequence that such a designation would lead to an 
‘internationalization’ of Antarctica under the auspices of the United Nations, which in turn 
could even have the result that territorial claims towards the Antarctic would have to be 
renounced (thus the apprehension by Consultative Parties).401 Some years earlier, the proposal 
for an application of the World Park concept had also been submitted at the Second World 
Conference on National Parks in 1972 where the conference “unanimously recommended that 
the Antarctic continent and its surrounding seas be established as the first World Park, under 
the auspices of the United Nations”.402 The International Union for the Conservation of Nature 
(IUCN), which also sponsored this conference, took up and continued to pursue the concept of 
a World Park, and at the World National Parks Congress in Bali 1982 a motion was approved 
stating that “the concept of a world park and other appropriate designations should be developed 
more urgently” for Antarctica.403 In the 1980s, when the issue of the commercial exploitation 
of Antarctica’s natural resources was increasingly discussed at international fora, other 
environmental organizations404 also favoured the idea of an Antarctic World Park. In Australia, 
for example, the Antarctic and Southern Ocean Coalition (ASOC), founded in 1978, together 
with the Australian Conservation Foundation (ACF), and a special Antarctic Action Group 
within this Foundation, argued intensively for the establishment of Antarctica as a World Park 
within the Antarctic Treaty System, by the early 1980s.405 Later on, Greenpeace, in a campaign, 
starting in 1985, and including the establishment of a permanent base on the Antarctic ice for 
five years, very actively supported the idea to make Antarctica a ‘World Park’.406 In the 
following years, this campaign merged into the ‘Antarctica World Peace Park’ initiative 
suggesting that “through a complete and binding protection of Antarctica and surrounding seas 
this snow-white pristine continent, with no stable population, no sovereignty and as yet 

                                                

399 See the confirmation of Geoffrey Palmer, Minister for the Environment (Prime Minister of New Zealand 
from August 1989 until September 1990), in a Parliamentary Debate on 18 July 1989. On the same occasion, the 
minister also confirmed that the government of New Zealand (in the time of the debate the government was led 
by the Labor Party) “would still like a world park or a wilderness park in Antarctica”. See at 
<http://www.vdig.net/hansard/content.jsp?id=11548> accessed 20 April 2018.	
400 Ibid. Geoffrey Palmer, Minister of the Environment, also confirmed the existence of such a proposal. 
Although the proposal was submitted by New Zealand to the eighth ATCM, and supported by Chile, it was never 
formally placed upon the agenda and there is no reference to the New Zealand initiative in the official report of 
the meeting. See: Rothwell 1990, p. 287.	
401 Rothwell 1996, p. 79.	
402 Rothwell 1990, p. 287; with reference to Barnes 1982.	
403 Ibid., with reference to Mosley 1984.	
404 Ibid., see also for a more detailed picture of the involvement and commitment of NGOs towards the 
declaration of Antarctica as a World Park.	
405 See the statement of Geoff Mosley, Executive Director of the Australian Conservation Foundation (ACF) 
from 1973 until 1986, cited in Hutton and Connors 1999, p. 195. During this time, the Australian Foreign Affairs 
Department opposed hardly to the ‘World-Park’ proposal and was strongly in favour of CRAMRA; a position 
that had been changed to the opposite in 1989 when Australia rejected to sign the convention and instead 
recommended the establishment of a wilderness park. Ibid., p. 196 and Section 4.1.1.3 of this Chapter.	
406 Greenpeace, ‘Creating the World Park Antarctica’ 
<http://www.greenpeace.org/usa/en/campaigns/victories/antarctica/> accessed 20 April 2018.	
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relatively untouched by human greed, can become the symbol of humanity's willingness to unite 
beyond all differences in the urgent task of creating together a new and better world, based on 
respect and caring for all living beings".407 This international campaign also supported an 
initiative in New Zealand where, in 1989, the government (at that time again led by the Labour 
Party with Geoffrey Palmer as Prime Minister) presented a ‘White Paper on the Antarctic 
Environment’, setting out the elements of an integrated and binding environmental protection 
regime for Antarctica” to the New Zealand House of Representatives.408 Although the idea of 
a ‘World Park’ status lost its momentum with the adoption of the Environmental Protocol, it 
contributed, however, decisively to the discussions on a comprehensive and more stringent 
environmental protection regime in Antarctica. 

4.1.2.3 The role of wilderness protection during the negotiations of the Environmental 
Protocol 

The protection of wilderness did not play a very prominent role during the fifteenth ATCM 
(1989) and the subsequent negotiations towards a comprehensive regime for environmental 
protection in Antarctica. However, it was part of submitted proposals and related discussions 
as outlined in the following:  

 First of all, it played a role in the Consultative Parties’ submissions to the Antarctic 
Treaty meetings. By as early as the fifteenth ATCM (1989), where the elaboration of a 
comprehensive system for the protection of the Antarctic environment was first considered in 
a general debate in plenary,409 eight Consultative Parties submitted their opinions on such a 
system.410 As regards the comprehensive system for the protection of the Antarctic 
environment, France and Australia proposed to declare Antarctica as a ‘Wilderness Reserve’ 
under the favoured form of a ‘Convention’.411 Sweden and Chile, in the same context, referred 
to Antarctica as a ‘Special Conservation Area’.412 In the case of Chile, this suggestion was 
argued to be in line with the conceptual development of the Antarctic Treaty System according 

                                                

407 Operation Peace through Unity, ‘Antarctica – World Peace Park’ 
<http://www.peacethroughunity.info/antarctica.html> accessed 20 April 2018.	
408 A reference to this White Paper is included in New Zealand WP 4 XV ATCM, ‘Working paper on the 
protection of the Antarctic environment’ (1989), p. 2.	
409 See paragraphs 40 ff. of the Final Report ATCM XV ATCM (1989), pp. 12 ff.	
410 These Consultative Parties were Australia, Chile, France, New Zealand, South Africa, Sweden, the UK, and 
the US; see their respective Working Papers 3, 4, 7, 8, 14, 23 and 40 ATCM XV (1989). While all of them dealt 
with questions as regards the elaboration of a comprehensive system for the protection of the Antarctic 
environment; seven of them also dealt with wilderness issues in particular and will be referred to in the 
following. The South African WP however did not address wilderness protection at all, but took rather the 
format of comments in respect to the made proposals and focused on the government’s intention to bring 
CRAMRA into operation and to questioning the proposed format of Australia and France towards a Convention 
of the Preservation of the Antarctic Environment.	
411 Australia and France WP 3 ATCM XV (1989), p. 2, already mentioned above at supra note 397. It has to be 
noted that at the meeting (ATCM XV), Australia and France changed their original proposed term for the 
comprehensive regime from ‘wilderness reserve’ to ‘nature reserve, land of science’. See Bush Volume I-1982, 
AT89B, p. 50.	
412 Chile WP 7 ATCM XV, ‘Working paper submitted by the delegation of Chile’ (1989), p. 2; and Sweden WP 
14 ATCM XV, ‘Comprehensive measure for the protection of the Antarctic environment and dependent and 
associated ecosystems’ (1989), p. 2.	
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to that “Antarctica was conceived by the Treaty Parties on the basis of a clear conservation 
approach”.413 In respect of wilderness values of Antarctica, the US, by describing the intensified 
environmental stress as a reason for action towards comprehensive protection of the Antarctic 
environment, referred in this context explicitly to “[Antarctica’s] values as a wilderness 
area”.414 This argumentation was, interestingly, the most far-reaching because it covered the 
complete Antarctic region. In contrast, the New Zealand proposal took a slightly different 
approach by awarding a special wilderness value (only) to certain areas of Antarctica.415 And 
finally, the proposal submitted by the UK stressed, instead of wilderness values of the whole 
continent, Antarctica’s ‘wildlife values’ at several locations.416 

 Furthermore, the issue of wilderness protection was also addressed during the plenary 
debate of fifteenth ATCM, in particular in the framework of debating general aspects of a 
comprehensive system for environmental protection of Antarctica. Although no explicit 
reference was made to wilderness (instead, Antarctica’s value for scientific research was the 
only one explicitly addressed), opinions expressed during the debate, considered “the need to 
preserve the relatively pristine nature of Antarctica as a baseline from which to determine 
contamination of local and global environments”.417 Moreover, wilderness protection was 
addressed during the agenda item on the ‘Antarctic Protected Area System’. Here, in particular 
in the context of the establishment of a new category of protected areas (designated as Specially 
Reserved Areas (SRAs) and adopted by Recommendation 10 [1989]),418 the wilderness value 
of Antarctica was outlined, among others, as one of the outstanding characteristics of this area 
protection category.419 

 The intensive negotiations on the intended comprehensive system for environmental 
protection of Antarctica, the later Protocol, took place during two sessions of SATCM XI in a 
rather short time frame from November 1990 until October 1991.420 All twenty-six Parties 
holding consultative status at that time took part in SATCM XI; and in addition, fourteen non-
Consultative Parties and representatives of seven organizations and institutions that had been 
invited were present. At the first session of SATCM XI, six proposals towards a comprehensive 
system for environmental protection, submitted by thirteen Consultative Parties, were tabled 

                                                

413 Chile WP 7 ATCM XV (1989), p. 1. In the plenary debate, Chile underlined this view by stating that 
protection of the Antarctic environment is one of the essential features of the ATS. See paragraph 45 of the Final 
Report ATCM XV (1989), p. 13.	
414 US WP 8 ATCM XV, ‘Comprehensive Measures for the Protection of the Antarctic environment and 
dependent and associated ecosystem’ (1989), p. 1.	
415 The proposal stated: “The principles should take account […] the need to protect areas of special […] 
aesthetic or wilderness value”, see New Zealand WP 4 ATCM XV (1989), p. 3.	
416 UK WP 23 ATCM XV, ‘Draft recommendation on protection of the Antarctic environment and of its 
dependent and associated ecosystems’ (1989).	
417 Paragraph 67 of the Final Report ATCM XV (1989), p. 17.	
418 Recommendation 10 ATCM XV, ‘The Antarctic Protected Area System: Establishment of Specially 
Reserved Areas (SRAs)’ (1989).	
419 Paragraphs 129, 130 of the Final Report ATCM XV (1989), p. 29.	
420 The first session of SATCM XI took place in Vina del Mar, Chile, 19 November–6 December 1990; while 
the second session was hold at three different times in Madrid, Spain, 22–30 April 1991, 17–22 June 1991, and 
3–4 October 1991.	
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and introduced in the plenary.421 Two proposals recognized explicitly the wilderness value of 
Antarctica in the preamble of the Protocol, referring to Antarctica on the whole.422 Among 
them, however, the New Zealand proposal was the furthest advanced in terms of wilderness 
protection, as it also recognized the wilderness value as a fundamental consideration in the 
planning and performance of all activities in the Antarctic Treaty area.423 Apart from this, the 
majority of the proposals referred to Antarctic areas of special ‘wilderness significance’ where 
the degradation, or substantial (non-negligible) risk of degradation of the related values should 
be avoided by activities.424 And finally, when it came to the complex of specially protected 
areas within the Antarctic, proposals referring specifically to this item also included the 
‘wilderness value’ as one of the outstanding qualities of Special Reserved Areas (SRAs), the 
protected area category newly introduced at the previous fifteenth ATCM in 1989 by 
Recommendation XV-10.425 

 Although no agreement could be during the discussion of the first session of SATCM 
XI an agreement on the question whether the new instrument for the comprehensive protection 
of the Antarctic environment should take the form of a protocol to the Treaty or a convention 
closely related to that Treaty, there was a predominant view in favour of a protocol during the 
meeting.426 Accordingly, the meeting could already agree on a draft Protocol and respective 
Annexes that were attached to the report.427 Noticeably, in terms of wilderness protection, this 
draft more or less followed the New Zealand advanced approach by recognizing the wilderness 
value of Antarctica, related to Antarctica on the whole, as a fundamental consideration in the 
planning and conduct of all activities in the Antarctic Treaty area.428 Furthermore, wilderness 
qualities were awarded to (certain) areas where “human activities shall be planned and 
conducted so as to avoid […] degradation of or substantial risk to [them]”.429 While at this 
meeting, discussions towards a protected area system of Antarctica, an issue that had been 

                                                

421 Paragraph 9 of the Interim Report of SATCM XI-1 (1990), p. 6.	
422 Australia, Belgium, France and Italy WP 1 SATCM XI-1, ‘Indicative draft of a Convention for the 
Comprehensive Protection of the Antarctic Environment’ (1990); and New Zealand WP 2 SATCM XI-1, ‘Draft 
Protocol to the Antarctic Treaty on Environmental Protection’ (1990).	
423 Article 4 (1) of the New Zealand proposal states: “The protection of the Antarctic environment and 
dependent and associated ecosystems and the natural values of Antarctica, including its wilderness value and its 
value as an area for the conduct of scientific research, including research essential to understanding the global 
environment, shall be fundamental considerations in the planning and performance of all activities in the 
Antarctic Treaty area”. New Zealand WP 2 SATCM XI-1, ‘Draft Protocol to the Antarctic Treaty on 
Environmental Protection’ (1990), p. 8.	
424 Working Paper 1 SATCM XI-1 (1990) (submitted by Australia, Belgium, France, and Italy jointly) and the 
Working Papers 2, 3 and 4 SATCM XI-1 (1990) (submitted by New Zealand, UK, and US separately) proposed 
this or a fairly similar wording.	
425 For this purpose, see New Zealand WP 2 SATCM XI-1, ‘Draft Protocol to the Antarctic Treaty on 
Environmental Protection’ (1990); and US WP 4 SATCM XI-1, ‘Protocol supplementing the Antarctic Treaty’ 
(1990).	
426 See paragraph 6 of the Report of Working Group I, attached as Annex D to the Interim Report of SATCM 
XI-1 (1990), p. 101.	
427 See Annex F and Appendixes I - IV to the Interim Report of SATCM XI-1 (1990), pp. 113 ff.	
428 Ibid., Article 2 ‘Environmental Principles’, p. 114. Already at this stage, the wilderness values, together with 
the aesthetic values, were recognized as ‘intrinsic’ values of Antarctica. 	
429 Ibid., Article 2 b) vi), p. 114.	
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intensively discussed within Working Group II during the meeting, were postponed to the 
future,430 the meeting’s outcome towards an Annex to the Protocol on ‘Waste Disposal and 
Waste Management’ contained also a reference to areas of wilderness significance where the 
disposal of waste by open burning should be practiced on base of allowance [only], “to limit 
particulate deposition and to avoid such deposition over areas of special biological, scientific, 
historic, aesthetic or wilderness significance” (a wording that was later transferred to Article 3 
(2) of Annex III to the Protocol).431 

 During the second session of SATCM XI, which was held at three different times in 
1991, the draft Protocol on Environmental Protection to the Antarctic Treaty and its four 
Annexes, all of them resulting from the first session,432 were the main subjects of further study 
and discussions. The most controversial issue during this process was the acceptance of Article 
25 of the draft Protocol which dealt with the modification or amendment procedure of the 
Protocol, and led temporarily to an interim pending of the final approval of the Protocol.433 In 
respect of wilderness values, however, no concerns were formally raised during the discussions, 
with the consequence that the related provisions, as outlined in the paragraph above, were 
finally adopted as they stood with the outcome of the first session of SATCM XI by the end of 
1990.  

 Finally, it should be noted that the participation of environmental organizations also 
contributed to the recognition of wilderness issues during the negotiations of the Protocol. 
This applies in particular to IUCN and ASOC, which took part in both sessions of SATCM XI 
as observers. ASOC, in this context, submitted two Information Papers to the first session of 
SATCM XI, of which the first contained ASOC’s intervention towards the development of a 
comprehensive system for the protection of the Antarctic environment.434 In this intervention, 
ASOC recognized ‘wilderness’ as a fundamental value of the Antarctic which would require 
imperatively a comprehensive regime in order to be protected.435 Moreover, it is worth 
mentioning that wilderness concerns, although not directly visible, were, however, transferred 

                                                

430 In this respect, the UK expounded its submitted paper on a ‘System of Protected Antarctic Areas’ where they 
proposed to make the system more rational in view of the many different types of protected area designation. 
However, the issue was by far too complex and less studied in detail, and thus the Working Group agreed that 
discussions on the subject should continue in future. See Annex E ‘Report of Working Group II’ to the Interim 
Report of SATCM XI-1 (1990), pp. 107, 108.	
431 See Article 3 (2) of Appendix II of Annex F to the Interim Report of SATCM XI-1 (1990), p. 138.	
432 Interim Report of SATCM XI-1 (1990), Annex F and Appendixes I – IV, pp. 113 ff.	
433 After a compromise towards Article 25 of the draft Protocol was closed to be reached, one delegation, on the 
final working day of the second part of the second session, 22 June 1991, pointed out that its government was 
unable to accept the draft Protocol in its entirely. Thus, the session had to be postponed to October. See Interim 
Report of the SATCM XI, second session, 17–22 June 1991, paragraph 10, p. 68; and the related Press Release, 
p. 73. Rothwell writes in this connection that it was the US who “expressed concerns over the amendment 
procedures and argued in effect, because of the requirement of unanimous acceptance by the original ATCPs to 
the Protocol of any modifications or amendments concerning the minerals prohibition, a permanent prohibition 
on minerals activities was being implemented”. Rothwell 1996, p. 141.	
434 ASOC IP 27 SATCM XI-I, ‘Statement by the observer from ASOC to the Antarctic Treaty Special 
Consultative Meeting’ (1990); and ASOC IP 55 SATCM XI-1, ‘Effective legal mechanisms for protection of the 
Antarctic environment’ (1990).	
435 See ASOC IP 27 SATCM XI-1 (1990), p. 3.	
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to the negotiation process via the involvement of respective experts in certain delegations. 
Thus, for example, the US delegation included an adviser of the American Wilderness 
Society, the New Zealand delegation a representative of Greenpeace International, the French 
delegation was joined by the Cousteau Foundation, and the Chilean delegation accompanied 
by the National Committee for the Defense of Flora and Fauna.436 

4.2 Wilderness protection under the Environmental Protocol and its Annexes 

4.2.1 A general overview 

As a result of the negotiations in the framework of SATCM XI, wilderness protection in 
Antarctica was explicitly recognized by the Environmental Protocol and its Annexes.437 In 
detail, it is addressed in the following five provisions: 

Article 3 (1) of the Protocol 

“The protection of the Antarctic environment and dependent and associated ecosystems and the 
intrinsic value of Antarctica, including its wilderness and aesthetic values and its value as an 
area for the conduct of scientific research, in particular research essential to understanding the 
global environment, shall be fundamental considerations in the planning and conduct of all 
activities in the Antarctic Treaty area.” 

Article 3 (2) of the Protocol 

“To this end: (b) activities in the Antarctic Treaty area shall be planned and conducted so as to 
avoid: (vi) degradation of, or substantial risk to, areas of biological, scientific, historic, aesthetic 
or wilderness significance.” 

Article 3 (2) Sentence 2 of Annex III to the Protocol 

“Pending the completion of such phase-out, when it is necessary to dispose of wastes by open 
burning, allowance shall be made for the wind direction and speed and the type of wastes to be 
burnt to limit particulate deposition and to avoid such deposition over areas of special 
biological, scientific, historic, aesthetic or wilderness significance including, in particular, areas 
accorded protection under the Antarctic Treaty.” 

                                                

436 See, for example, the list of delegations attending the Second Session of SATCM XI.	
437 There are presently six Annexes to the Protocol. While Annex I to IV (Annex I on Environmental Impact 
Assessment, Annex II on Conservation of Antarctic Fauna and Flora, Annex III on Waste Disposal and Waste 
Management, Annex IV on Prevention of Marine Pollution) became simultaneously adopted with the Protocol 
on 4 October 1991 in Madrid, Annex V (Area Protection and Management) was adopted as annexed to 
Recommendation 10 ATCM XVI on 17 October 1991, and Annex VI (Liability Arising from Environmental 
Emergencies) was adopted as Measure 1 at ATCM XXVIII on 17 June 2005.	
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Article 3 (1) of Annex V to the Protocol 

“Any area, including any marine area, may be designated as an Antarctic Specially Protected 
Area to protect outstanding environmental, scientific, historic, aesthetic or wilderness values, 
any combination of those values, or ongoing or planned scientific research.” 

Article 3 (2) of Annex V to the Protocol 

“Parties shall seek to identify, within a systematic environmental-geographical framework, and 
to include in the series of Antarctic Specially Protected Areas: (g) areas of outstanding aesthetic 
and wilderness value.” 

 Despite the several references to wilderness in these provisions, neither the Protocol nor 
its Annexes give any definition what is meant by ‘wilderness value’ or ‘wilderness 
significance’. Also, ‘wilderness’ in all those instances is conjointly referred to alongside 
‘aesthetic’ values, even though a clear delineation between both concepts has not been achieved 
as yet. This lack of definition and classification generates, as noticed in scholarly literature, 
problems of understanding and difficulties to operationalize the legal obligations arising from 
these provisions.438 Additional hurdles towards the understanding of wilderness are caused by 
a further differentiation in terms of the ‘scope of application’. Thus, for instance, the provisions 
of the Protocol and its Annexes distinguish between the wilderness value referring to 
‘Antarctica on the whole’ (Articles 2 and 3 (1) of the Protocol) and those referring to ‘certain 
areas of Antarctica’ only (Article 3 (2) (vi) of the Protocol). Moreover, a distinction is made in 
terms of the ‘degree of consideration’. While Article 3 (1) of the Protocol, for example, refers 
to a ‘fundamental consideration’ of wilderness values that shall be applied to all activities 
planned and conducted in Antarctica, other provisions of the Protocol or its Annexes require a 
‘specific consideration’ of wilderness values by qualifying them as mandatory points of 
assessment (e.g. as part of the Environmental Impact Assessment process) or as restricting 
criteria for certain activities (e.g. access to protected areas).  

 In the following, the main provisions referring to wilderness protection are elaborated 
in more detail. First, a focus is drawn on the Protocol’s objectives and principles and the role 
wilderness plays in these core provisions. Then, wilderness is examined in the context of area 
protection and Environmental Impact Assessment (EIA) as the “two principal operational 
tools”439 for wilderness protection under the Protocol. In respect of both tools, a theoretical 
analysis of the relevant norms will be provided before their practical relevance will be assessed. 

                                                

438 See, among others, Tin and Hemmings 2011, p. 148.	
439 Ibid., p. 149. This qualification has been also approved by ATCPs who particularly focus on the EIA and 
area protection tools of Annex I and V to the Protocol when considering wilderness protection in Antarctica, see, 
for example WP 50 ATCM XXXV, ‘Concepts for wilderness protection in Antarctica using tools in the 
Protocol’ (2012), submitted by the Netherlands and New Zealand; and IP 60 ATCM XXXV, ‘Further 
information about wilderness protection in Antarctica and use of tools in the Protocol’ (2012), submitted by the 
Netherlands and New Zealand.	
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4.2.1.1 Wilderness protection as part of the objective and principles 

According to Article 2 of the Protocol, Consultative Parties “commit themselves to the 
comprehensive protection of the Antarctic environment and dependent and associated 
ecosystems and […] designate Antarctica as a natural reserve, devoted to peace and science”. 
Even though the term ‘wilderness’ is not explicitly mentioned in this provision – neither in its 
objective (to protect the Antarctic environment and dependent and associated ecosystems) nor 
in the designation of the area (as a natural reserve, devoted to peace and science) – wilderness 
protection is however relevant to the Protocol’s overall purpose.440 First of all, the commitment 
to comprehensively protect the Antarctic environment and dependent and associated 
ecosystems relates directly to the protection of wilderness, since both the environment and 
wilderness are strongly interlinked with each other. This is especially evident in relation to the 
wilderness quality of naturalness, which, as outlined in Chapter 1, refers to an intact 
environment necessary for native assemblages of fauna and flora and the free-functioning of 
natural processes. Also, the designation of Antarctica “as a natural reserve” implies a link to 
wilderness protection. This argumentation is supported by the Protocol’s negotiating process: 
not only that the original proposal for a comprehensive environmental protection regime, 
submitted by Australia and France in 1989, suggested the term ‘wilderness reserve’,441 also the 
‘Nature Reserve’ concept, later proposed by Australia, Belgium, France and Italy (…) stands 
for safeguarding the unique value of “a relatively untouched” Antarctica for scientific 
research.442 Here, the characteristic of ‘untouched’ indicates references to the wilderness 
qualities of naturalness (free functioning natural processes, complete or almost-complete 
absence of non-native species) and undevelopedness (no or minimal human interference or 
footprint), also outlined in Chapter 1.  

 On the basis of this objective, Article 3 (1) of the Protocol identifies all the values that 
have to be taken into account when planning and conducting human activities in Antarctica. 
Most importantly, wilderness values have been explicitly included in this enumeration of 
fundamental consideration.443 In the present context, the provision is especially relevant for two 
reasons: 

 First, it refers to Antarctica as a whole by ascribing wilderness values to all of the 
Antarctic Treaty area (and not only to certain areas). Wilderness values (as well as aesthetic 
values) in this context are characterized as intrinsic. An intrinsic value, as stated in Chapter 2, 
can be defined as a value a thing has ‘in itself’, or ‘for its own sake’, regardless of whether it is 

                                                

440 For this general assessment, see Bastmeijer 2005, p. 341.	
441 See Australia and France WP 3 ATCM XV, ‘Franco-Australia Draft WP on possible components for a 
comprehensive convention for the preservation and protection of Antarctica’ (1989).	
442 Australia, Belgium, France and Italy WP 1 SATCM XI-1, ‘Indicative draft of a Convention for the 
Comprehensive Protection of the Antarctic Environment’ (1990), paragraph 4.1 of the Introduction. Please note, 
the specification of ‘a relatively untouched’ Antarctica is retrieved from the revised Australian-French WP on 
the components of a comprehensive regime for the protection of the Antarctic environment and its dependent 
and associated ecosystems, in Bush Volume I-1982, AT90A, p. 3.	
443 For the genesis of the inclusion of ‘wilderness values’ in the Protocol’s principles see especially the New 
Zealand WP 2 SATCM XI-1 (1990), but also the previous WP 8 of the US submitted to ATCM XV (1989), 
which recognized explicitly the value of Antarctica “as a wilderness area”, see supra note 425. 
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useful for anything else, or whether something or someone else exists to value it.444 On the basis 
of this definition, the intrinsic wilderness value of Antarctica reflects the value that the entire 
Antarctic has, regardless of any actual or potential use of this value by man.445 In consequence, 
it might be further argued that the wilderness value of Antarctica stands also independently 
from any human uses, be they in the form of uses for science, tourism or any other human 
purposes. This in turn might lead to the assumption that the intrinsic wilderness value of 
Antarctica comes in addition to the unique ‘wilderness’ value Antarctica has for science (as 
argued in relation to the objective of the Protocol before) and should be accordingly protected 
in itself and for its own sake and independently from any human-centred values of use. This 
theoretical consideration is, however, of limited weight since the concept of intrinsic values has 
not been elaborated further, neither in the Protocol nor in the other ATS instruments. 
Nevertheless, the ascription of wilderness values to the entire Antarctic is of decisive 
importance for the further considerations. 

 A second significance of Article 3 (1) lies in its scope of application. Given its 
fundamental function [“shall be fundamental considerations …”] and its title [“Environmental 
Principles”] the article has to be applied to all activities conducted in Antarctica. This 
interpretation becomes clear from the preparatory documents of the Protocol, which stated, 
among other things: 

“The scope of this fundamental guiding principle of the regime [the protection of the 
Antarctic environment] is twofold: all activities, whether governmental or non-
governmental, will be concerned by the protection of the Antarctic environment and its 
dependent and associated ecosystems, and it will be incumbent upon each Party to the 
regime to ensure the application of this principle and to make appropriate efforts to 
preclude any activity running counter to the regime from being undertaken.”446 

Paragraph 1 of Article 3 has to be read in conjunction with paragraph 2, which deals with the 
acceptable limits of human activities in Antarctica. With this provision, Consultative Parties 
wanted to “ensure that the environmental impact of any activity is kept within acceptable 
limits”, and they further concluded “[w]here this is not reasonably possible, the activity should 
be prohibited”.447 Within this framework, activities in Antarctica have to “be planned and 
conducted [generally] so as to limit adverse impacts on the Antarctic environment and 
dependent and associated ecosystems” (Article 3 [2] [a]), and more specifically to avoid the 
“degradation of, or the substantial risk to, areas of biological, scientific, historic, aesthetic or 
wilderness significance” (Article 3 [2] [b] [vi]). 

 With the explicit inclusion of wilderness values in these principles, it is evident that 
such values have to be considered as fundamental in the planning and conduct of all activities 
in the Antarctic Treaty area. Consequently, in literature, it has been argued that the values 

                                                

444 O' Neill 1992.	
445 For such an argumentation, see also Bastmeijer 2003-I, p. 101.	
446 Bush Volume I-1982, AT90A, p. 5 (emphasis added).	
447 Bush Volume I-1982, AT90A, p. 6. 	
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identified in Article 3 “must be taken into account when implementing the other provisions of 
the Protocol”.448 The relevance of this conclusion for wilderness protection will be especially 
addressed in the following two sections dealing with area protection and Environmental Impact 
Assessment. 

4.2.1.2 Wilderness protection in the context of area protection 

Area protection is one of the subjects that received the earliest attention by the ATCM. By as 
early as 1964 (as outlined in Section 4.1.2.2), Parties adopted the Agreed Measures which built, 
among others, the foundation for the protected area system subsequently merged into Annex V 
to the Protocol. The most important provisions towards wilderness protection thereunder are 
Article 3 (1) and (2) (g) (both mentioned above) referring inter alias to areas of outstanding 
wilderness values that may be designated as Antarctic Specially Protected Areas (ASPAs). 

 Aside from ASPAs being specifically protected because of outstanding wilderness 
values, ASPAs are also designated because of other values449 that may have relevance for 
wilderness protection. This might be especially the case for areas, which are identified, 
according to Article 3 (2) of Annex V to the Protocol, to possess one of the following 
characteristics:  

(a) areas kept inviolate from human interference so that future comparisons may be possible 
with localities that have been affected by human activities; 

(b) representative examples of major terrestrial, including glacial and aquatic, ecosystems 
and marine ecosystems; 

(c) areas with important or unusual assemblages of species, including major colonies of 
breeding native birds or mammals. 

Here, category (a) refers to areas that could be used as ‘reference-areas’ (comparing these 
native, natural areas without human interference with those where human interference 
occurred). By doing so, it implies, at the same time, references to the wilderness quality of 
‘naturalness’ and ‘undevelopedness’ (as defined in Chapter 1). Categories (b) and (c) include 
implications to the wilderness quality of ‘naturalness’ because of their references to intact 
ecosystems, native faunal and floral assemblages and the free-functioning of natural processes 
(included in the definition of ‘naturalness’ in Chapter 1).450 

 Despite the explicit and implicit references to wilderness values within these provisions, 
the principal question is, however, how the protection of these values relates to that of Article 
3 of the Protocol (Environmental Principles). As stressed in the previous section, Article 3 (1) 

                                                

448 Bastmeijer 2009, p. 93.	
449 Article 3 (1) of Annex V to the Protocol mentions, in addition to wilderness values, environmental, scientific, 
historic and aesthetic values.	
450 Theoretically, the area protection category characterized under Article 3 (2) (d) “the type locality or only 
known habit of any species” might also meet the wilderness quality of naturalness. Its wilderness relevance 
might, however, be limited because of a relatively small size (as indicated by the terms ‘locality’ and ‘habitat’).	
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of the Protocol ascribes wilderness value to all of the Antarctic Treaty area. Thus, from the 
Protocol’s point of view, all of Antarctica already has a protected status because of its 
wilderness value. Therefore, it is not quite clear what the specific role of the ASPA regime 
under Annex V to the Protocol is in terms of wilderness protection. Should it be used to provide 
for an extra protection of areas representing outstanding wilderness;451 and, if yes, what are the 
specific criteria that afford extra protection? Different answers to these questions exist in 
scholarly literature, different opinions on these questions exist. Codling, for instance, states that 
any part of the Antarctic is wilderness, except those few places of permanent habitation or any 
other permanent evidence of present or past human presence. 452 She continues that “once 
beyond the Area of human influence, there are no factors specifically relating to wilderness that 
would indicate ‘outstanding wilderness values’”.453 Also Bastmeijer tends to support this view 
by stating that “most of Antarctica is a wilderness”454 and that “it could well be argued that [all 
of] Antarctica is a ‘protected area’, although extremely large in size”.455 Contrary opinions, 
even though they do not specifically refer to Antarctica, recognize, however, distinctive 
measurable variations of wilderness and state explicitly that “variation in wilderness quality 
across the landscape can be measured using explicit, repeatable and quantitative methods”.456 

 The latter view seems also to prevail in the ATCM context. Thus, for instance, 
Information Paper 80, submitted by New Zealand at the twenty-third ATCM in 1999, clearly 
distinguishes between Antarctic areas containing a high percentage of high wilderness values 
(good diversity and complexity of landscape and landform) and others of less wilderness quality 
(ice sheet or ice shelf without any rock features).457 The paper also includes a specific definition 
of an Antarctic wilderness area as follows: 

“Large area of unmodified land [not completely ice-covered] with or without adjacent 
sea retaining its natural character and influence, at least [200 km] from permanent or 
semi-permanent habitation and major logistic transport routes, which is protected and 
managed so as to preserve its natural condition as an antarctic wilderness.”458 

 Moreover, it lists threats to values in the wilderness category and suggests specific steps 
toward appropriate designations and management of wilderness areas. Among these steps, 
specific guidelines for the identification of suitable areas that might benefit from this kind of 

                                                

451 This question has been also raised by Kees Bastmeijer, since he also regards the general obligation under 
Article 3 (1) of the Protocol [to take account of the Antarctic wilderness values] as “the central starting point for 
wilderness protection in Antarctica”. Bastmeijer 2005, p. 342.	
452 Codling 1999, p. 112.	
453 Ibid., p. 115.	
454 Bastmeijer 2005, p. 342.	
455 Bastmeijer and van Hengel 2009, p. 70.	
456 Mackey et al. 1998, p. 2.	
457 New Zealand (prepared by Harry Keys) IP 80 ATCM XXIII, ‘Towards the designation of Antarctic 
wilderness areas’ (1999), p. 6. Harry Keys worked for the New Zealand Department of Conservation (DOC). 
DOC is the leading central government agency responsible for the conservation of New Zealand’s natural and 
historic heritage. Its legislative mandate is the Conservation Act 1987 and other key statutes such as the National 
Parks Act 1980 and Reserves Act 1977.	
458 Ibid., p. 9.	
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special protection are included. Drawing on IUCN Management Category 1b (wilderness area), 
the proposed guidelines contain the following qualities:  

• large area of unmodified land with or without adjacent sea retaining its natural 
character and influence, at least [200km] from permanent or semi-permanent 
habitation and major logistic transport routes; 

• the area should possess high natural quality, [be governed primarily by the forces of 
nature] with human disturbance essentially absent, and be likely to continue to 
display those attributes if managed as proposed; 

• the area should offer outstanding opportunities for solitude, enjoyed (once the area 
has been reached) by simple, quiet, non-polluting and non-intrusive means of travel 
(i.e. non-motorized); 

• the area should be of sufficient size to make practical such preservation and use; 

• area boundaries should follow natural topographic or glacial features such as 
coastlines, ice divides, crests of mountain ranges or individual peaks and nunataks; 
and 

• the area should be able to be kept inviolate from human interference and comparable 
to localities that have been affected by human activities so that future comparisons 
between such areas will be possible.459  

After further intersessional work on these guidelines460 and respective discussions during the 
third CEP meeting in 2000, specific ‘Guidelines for Implementation of the Framework for 
Protected Areas set forth in Article 3, Annex V of the Environmental Protocol’ were agreed by 
CEP III and adopted by SATCM XII.461 While these guidelines are relevant for all ASPAs 
designated under Annex V, they are of particular relevance in terms of their differentiation with 
regard to wilderness values. In their introduction, the guidelines explicitly state that “protected 
areas provide a higher level of protection for specific values beyond that achieved by other 
forms of planning and management measures under the Protocol”.462 In doing so, they make a 
clear distinction between the intrinsic wilderness value of Antarctica, applying to the whole 
region and in general (Article 3 [1] of the Protocol), and specific wilderness values, attached to 
certain areas of Antarctica only (namely to those areas designated according to Article 3 [1] 
Annex V to the Protocol as ASPAs). This distinction is further elaborated in a ‘concept of 
quality’ and ‘criteria of the degree of interference’, and illustrated by the following example 

                                                

459 Ibid., pp. 10, 11.	
460 At CEP II (1999), it was agreed to establish an open-ended intersessional contact group that should, among 
other things, develop guidelines for (1) “the implementation of the framework for protected areas set forth in 
Article 3 of Annex V of the Protocol” [and (2)] ways to apply the concepts of environmental risk, quality and 
feasibility for identifying, selecting and proposing protected areas. See paragraph 80 of CEP Report II (1999).	
461 See Resolution 1 SATCM XII, ‘Guidelines for Implementation of the Framework for Protected Areas set 
forth in Article 3, Annex V of the Environmental Protocol’ (2000).	
462 Ibid., Part I, 1.1.	
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referring to wilderness values: “e. g. an area that has not experienced local human-induced 
change and is protected from it because of isolation may have higher quality wilderness values 
and might be more valuable as an undisturbed reference area than a less natural area”.463  

 In consequence, it can be argued that Annex V to the Protocol provides a special legal 
instrument for the protection of special wilderness values represented as Antarctic Specially 
Protected Areas (ASPAs) and Antarctic Specially Managed Areas (ASMAs),464 in addition to 
the general legal protection for the entire Antarctica treaty area in recognition of its overall 
(intrinsic) wilderness value (Article 3 [1] of the Protocol). This differentiation can be illustrated 
by the following graph: 

Figure 4: Visualisation of wilderness values protected under the Environmental Protocol and its Annexes. 

 

Practical relevance of the area protection regime to wilderness protection 

 At present, there are 72 ASPAs and six ASMAs designated under the Annex V 
regime.465 Most of the ASPAs and ASMAs protect outstanding environmental values and 
related scientific values as their ‘primary value’ of protection (Article 3 [1] of Annex V).466 In 
terms of wilderness protection, literally referred to, only three ASPAs and three ASMAs refer, 

                                                

463 Ibid., Part II, 2.3 ‘Degree of Interference’ [emphasizes added].	
464 Although wilderness values are not particularly mentioned in Article 4 of Annex V to the Protocol (Antarctic 
Specially Managed Areas), they might be included in the objective of an ASMAs as far as they are identified as 
values of the proposed ASMA. Note the ‘Guidance for assessing an area for a potential Antarctic Specially 
Managed Area designation’, which follows at this stage of the process the ‘Guidelines for Implementation of the 
Framework for Protected Areas set forth in Article 3, Annex V of the Environmental Protocol’. See Resolution 1 
ATCM XL, ‘Guidance Material for Antarctic Specially Managed Area (ASMA) Designations’ (2017), Annex A, 
p. 4.	
465 Secretariat of the Antarctic Treaty, ‘Antarctic Protected Areas Database’ 
<https://www.ats.aq/devPH/apa/ep_protected.aspx?lang=e> accessed 22 May 2018.	
466 See the updated ‘Guidelines for a prior assessment process for the designation of ASPAs and ASMAs’ 
agreed by CEP XX/ATCM XL (2017). Under Appendix A, these guidelines include a list of 19 assessment 
points whereas assessment point 8 corresponds with Article 3 (1) of Annex V to the Protocol, and distinguishes 
in this relation between a ‘primary value’ and a ‘secondary value’ to be protected. Moreover, assessment point 
10 corresponds with Article 3 (2) (a) – (i) of Annex V to the Protocol and refers, in this regard, to special 
‘characteristics’ contained within the potential ASPA/ASMA.	
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according to their management plans, to wilderness values as ‘secondary values’ to be protected 
(Article 3 [1] of Annex V) or as a specific ‘characteristic of the area’ (Article 3 [2] [g] of Annex 
V).467 

 Thus, for instance, management plan of ASPA No. 119 ‘Davis Valley and Forlidas 
Pond, Dufek Massif, Pensacola Mountains’ states in its introduction that the “Area possesses 
outstanding wilderness and aesthetic values”.468 Therefore, it includes ‘outstanding wilderness 
and aesthetic values’ as values to be protected, and gives certain consideration to wilderness 
values in the context of ‘permit conditions’ (e.g. entry into the area, activities conducted, and 
installations maintenance, modification and removal in the area).469 Also, the management plan 
of ASPA No. 164 ‘Scullin and Murray Monoliths, Mac Robertson Land’ refers in the 
description of values that it should be protected in accordance “a setting of high aesthetic and 
wilderness values” that warrants the highest level of protection.470 Moreover, the management 
plan for ASPA No. 168 ‘Mount Harding, Grove Mountains, East Antarctica’ includes several 
references to the wilderness values of the area, not only within the description of the values to 
be protected and the description of the area itself,471 but also in relation to the terms and 
conditions for entry permits.472 In terms of ASMAs, three of the six management plans – ASMA 
No. 2 ‘McMurdo Dry Valleys, Southern Victoria Land’; ASMA No. 5 ‘Amundsen-Scott South 
Pole Station, South Pole’; and ASMA No. 6 ‘Larsemann Hills, East Antarctica’ –include 
wilderness values explicitly as secondary values to be protected.473 

 While the number of ASPAs and ASMAs with relevance to wilderness protection might 
be limited under the application of such a strict or word-based approach, the picture, however, 
differs significantly if further characteristics of Article 3 (2) of Annex V are also taken into 
account, especially those under paragraph 2 (a), (b) and (c) which refer to the wilderness 
qualities of undevelopedness and naturalness (as outlined above). According to such a 
broadened approach, 33 ASPAs include, either explicitly or implicitly, the value of the area as 
a ‘reference area’ allowing for a comparison with areas that have been affected by human 
activities. Furthermore, 44 ASPAs indicate that the area in question contains “representative 
examples of major terrestrial, including glacial and aquatic, ecosystems and marine 
ecosystems”, and 38 ASPAs refer to “important or unusual assemblages of species, including 
major colonies of breeding native birds or mammals” as a specific characteristic of the area. 
Thus, applying this wider perspective towards wilderness, it turns out that more than half of all 

                                                

467 Ibid.	
468 Measure 7 ATCM XXXVIII, Management Plan for ASPA No. 119 ‘Davis Valley and Forlidas Pond, Dufek 
Massif, Pensacola Mountains’ (2015), p. 1.	
469 Ibid., pp. 2, 9 and 10.	
470 Measure 16 ATCM XXXVIII, Management Plan for ASPA No. 164 ‘Scullin and Murray Monoliths, Mac. 
Robertson Land’ (2015), p. 2.	
471 Measure 17 ATCM XXXVIII, Management Plan for ASPA No. 168 ‘Mount Harding, Grove Mountains, 
East Antarctica’ (2015), pp. 2 and 6.	
472 Ibid., p. 7.	
473 See Measure 10 ATCM XXXIV, Management Plan for ASMA No. 2 ‘McMurdo Dry Valleys, Southern 
Victoria Land’ (2011), p. 3; Measure 8 ATCM XL, Management Plan for ASMA No. 5 ‘Amundsen-Scott South 
Pole Station, South Pole’ (2017), p. 3; and Measure 15 ATCM XXXVII, Management Plan for ASMA No. 6 
‘Larsemann Hills, East Antarctica’ (2014), p. 3.	
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designated ASPAs refer to the wilderness quality of ‘naturalness’ in stating their objectives. In 
this regard, the ASPA instrument seems to be a relevant tool to protect outstanding wilderness 
values of Antarctica. At the same time, this assessment is of limited relevance if the size of the 
total area covered by all ASPAs is taken into account: they comprise just about 3,760km² out 
of 14,000,000km² of the total area of Antarctica. Even adding the overall area that is covered 
by all six ASMAs – approximately 48,000km² – would not change the fact that merely a small 
share (0.37 %) of the entire Antarctic area has been protected by designating ASMAs and 
ASPAs. 

 In conclusion, it can be stated that the area protection instruments under Annex V to the 
Protocol (ASPAs and ASMA) are quite relevant for wilderness protection, especially by 
applying a broader perspective towards wilderness that also considers specific wilderness 
qualities (e.g. the quality of naturalness). This relevance becomes, however, significantly 
narrowed if contrasted with the share of 99.63% of the Antarctic Treaty area that is ‘merely’ 
protected by the general principles of the Protocol (here in particular Article 3 [1] and [2]), but 
not specifically designated as an ASPA or ASMA. 

4.2.1.3 Wilderness protection in the context of Environmental Impact Assessment 

Another important instrument, derived from the Protocol’s objective to comprehensively 
protect the Antarctic environment and dependent and associated ecosystems, is Environmental 
Impact Assessment (in the following: EIA). The principle legal obligation474 of EIA is laid 
down in Article 3 (2) (c) of the Protocol stating  

“activities in the Antarctic Treaty area shall be planned and conducted on the basis of 
information sufficient to allow prior assessments of, and informed judgments about, their 
possible impacts on the Antarctic environment and dependent and associated ecosystems and 
on the value of Antarctica for the conduct of scientific research”. 

This provision has to be regarded in connection with Article 8 (1) of the Protocol, which 
requires that “proposed activities referred to in paragraph 2 below [any activities undertaken in 
the Antarctic Treaty area pursuant to scientific research programmes, tourism and all other 
governmental and non-governmental activities in the Antarctic Treaty area for which advance 
notice is required under Article VII (5) of the Antarctic Treaty, including associated logistic 
support activities] shall be subject to the procedures set out in Annex I [to the Protocol] for 
prior assessment …”.  

In terms of the subjects of consideration, Article 3 (2) (c) of the Protocol refers to “the Antarctic 
environment and dependent and associated ecosystems and the value of Antarctica for the 
conduct of scientific research”. Article 8 (1) of the Protocol mentions only “the Arctic 
environment” or the “dependent or associated ecosystems” without any reference to values; and 
Annex I to the Protocol, in its Article 1, just takes over the formulation of Article 8 of the 

                                                

474 For this argument in particular, see Bastmeijer 2003-I, p. 168; and for the EIA process under the Protocol and 
the related domestic implementation by Consultative Parties more generally, Bastmeijer 2003-I, Chapters 5 and 
6.	
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Protocol by referring to the “environmental impacts of the proposed activity”. It is merely 
Article 3 (2) (i) of Annex I to the Protocol that requires a “consideration of the effects of the 
proposed activity on […] existing uses and values”, and that is, therefore, interpreted as a 
requirement to take wilderness values mandatorily into account.475 However, this specific 
obligation exists only in the context of the Comprehensive Environmental Evaluation (CEE)476 
and is not included in the provisions relating to the EIA in general, and to the Preliminary 
Assessment (PA) and Initial Environmental Evaluation (IEE) in particular.  

 Further uncertainties exist as regards the relationship between the general principles of 
Article 3 (1) and (2) (a) and (b), on the one hand, and the later more detailed obligations of 
Article 3, on the other. Thus, for instance, it is not clear whether the first-mentioned provisions 
are construed as subsidiary to or as amplified by the later, more detailed obligations of Article 
3.477 Therefore, it is not clear whether Articles (1) and (2) could be seen as imposing restrictions 
on the top of those later ones.478 Moreover, it is rightly stated that the standards of “acceptable 
harm” spelt out in Article 3 (2) (b) do not correlate with the benchmarks used in Article 8 and 
Annex I (in particular those of more than a minor or transitory impact).479 In Annex I, for 
example, “there is nothing that rules out an activity proceeding if it will have more than a minor 
or transitory impact […]”.480 The only substantive limitation laid down in Annex I for the 
national authority deciding whether to proceed with an activity as originally proposed or in a 
modified form is that it “shall be based on the Comprehensive Environmental Evaluation as 
well as other relevant considerations” (Annex I Article 4).481 And finally, it should be noted 
that the judgments surrounding the decisions on conducting, suspending or cancelling of an 
activity are based on the final analysis of the individual national authorities.482 

 Despite these ambiguities, it seems that the Parties to the Protocol have by now achieved 
a common understanding, at least as regards the consideration of the values of Article 3 (1) of 
the Protocol within the EIA process. Based on the general agreement that the Protocol’s 
fundamental guiding principles shall apply to all Parties’ activities and that each Party has the 
obligation to ensure the application of these principles (as outlined above in Section 4.2.1.1), 
Consultative Parties reiterated, for example, at the twentieth ATCM in 1996, while considering 
the potential impacts on the environment during the EIA process, that “the values as mentioned 

                                                

475 See, for example, Resolution 1 ATCM XXXIX, ‘Revised Guidelines for Environmental Impact Assessment 
in Antarctica’ (2016), Table, p. 23 and Appendix 1 ‘Checklist for collecting and recording of baseline 
information about the state of the environment in the location of a proposed activity’, p. 39.	
476 A Comprehensive Environmental Evaluation (CEE) has to be conducted if the Preliminary Assessment (PA) 
or Initial Environmental Assessment (IEE) indicates that an activity is likely to have “more than a minor or 
transitory impact” on the Antarctic environment, see Article 3 (1) of Annex I to the Protocol. A CEE is so to say 
the most stringent category among the EIA categories under the Protocol and includes a much more 
comprehensive procedure and content than a PA or an IEE. See, here in more detail, Bastmeijer 2003-I, pp. 168, 
181, and 248 ff.	
477 See Bush Volume II-1982, AT91C, p. 10.	
478 Ibid. 	
479 Ibid.	
480 Ibid.	
481 Ibid., p. 11.	
482 Bush Volume II-1982, AT91C, p. 9.	
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in Article 3, paragraph 1 of the Protocol should be included”.483 This understanding has been 
also manifested throughout the various EIA guidelines developed by ATCPs over the course of 
years. From the very first EIA guidelines, adopted at the twenty-third ATCM in 1999,484 stated 
in regard of the general EIA process (referring to all three categories of that process: PA, IEE 
and CEE) that the “consideration of the environment requires the characterization of all relevant 
physical, biological, chemical and anthropic elements or values in a given area, where and when 
an activity is proposed”.485 Additionally, the revised EIA guidelines of 2005, adopted by the 
twenty-eighth ATCM,486 confirmed this position.487 Finally, the most recent EIA guidelines, 
adopted by the thirty-ninth ATCM in 2016,488 not only acknowledge this point of view, but also 
state explicitly at which stages of the EIA process wilderness values should be taken into 
account. From the very introduction it is made clear that the environmental principles 
established by Article 3 of the Protocol (including all values mentioned thereunder) “can be 
considered a guide to environmental protection in Antarctica and its dependent and associated 
ecosystems”.489 Moreover, wilderness values are especially referred to as considerations 
required for the examination of the possible alternative to the proposed activity,490 and as 
assessment points of impact identification (both, in respect of IEEs and CEEs).491 As regards 
the latter impact assessment, the guidelines, while presenting examples for illustrative purposes, 
refer especially to wilderness values that could be impacted by the presence of people and 
human-made objects in the Antarctic.492 It should be mentioned that further consideration of 
wilderness values is required in the context of describing the initial environmental reference 
state.493 Even though this consideration is obligatory in the CEE process only (see Article 3 [2] 
[b] of Annex I to the Protocol), the guidelines emphasize that this consideration is useful to be 
applied in the IEE context as well.494 Thus, in summary of these ATCM findings it can be 

                                                

483 See paragraph 135 of the Final Report of ATCM XX (1996).	
484 Resolution 1 ATCM XXIII, ‘Guidelines for Environmental Impact Assessment in Antarctica’ (1999) (no 
longer current according to Decision 1 ATCM XXXIV (2011)).	
485 Ibid., p. 7 (emphasis added).	
486 Resolution 4 ATCM XXVIII, ‘Amended Guidelines for Environmental Impact Assessment in Antarctica’ 
(2005) (replaced by the EIA Guidelines of 2016).	
487 Ibid., p. 8.	
488 Resolution 1 ATCM XXXIX, ‘Revised Guidelines for Environmental Impact Assessment in Antarctica’ 
(2016).	
489 Ibid., p. 2.	
490 Ibid., p. 9, where the guidelines state “[b]oth the proposed activity and possible alternatives should be 
examined in concert so that a decision maker can more easily compare the potential impacts on the Antarctic 
environment and dependent and associated ecosystems; in accordance with Article 3 of the Protocol, this should 
include consideration of impacts on the intrinsic value of Antarctica, including its wilderness and aesthetic 
values and its value as an area of the conduct of scientific research”.	
491 Ibid., pp. 14 ff., and regards the obligatory requirement within both contexts, the IEEs well as the CEE 
context, see Table on the Content and Annex I Requirements, p. 23.	
492 Ibid., Appendix 2. Aspects and potential impacts of Antarctic activities, p. 40. As regards this environmental 
aspect, the potential impact was described as follows: "Modification of, or risk to, the intrinsic value of 
Antarctica, including its wilderness and aesthetic values and its value as an area for the conduct of scientific 
research”.	
493 Ibid., Appendix 1 Example checklist for collecting and recording of baseline information about the state of 
the environment in the location of a proposed activity, pp. 38, 39.	
494 Ibid., Table on the Content and Annex I Requirements, p. 23.	
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concluded that wilderness values, as embedded in the fundamental principles of Article 3 (1) 
and (2) of the Protocol, have to be taken into account in the EIA process, generally in all 
categories of the process and with extra requirements towards the CEE process (whereas the 
latter requirements are often useful to be applied also in the other EIA categories). This regime 
could be illustrated as follows: 

 Preliminary 
Assessment (PA) 

Initial Environmental 
Evaluation (IEE) 

Comprehensive 
Environmental 
Evaluation (CEE) 

Wilderness values 

Article 3 (1) and (2) (a) + 
(b) of the Protocol 

 

X 

 

X 

 

X 

Wilderness values 

Article 3 (2) (i) Annex I to 
the Protocol 

 

O 

 

O 

 

X 

X mandatory, O voluntary application (recommended). 

 

Practical relevance of the Environmental Impact Assessment to wilderness protection 

By the end of 2017, a total of 1,427 IEEs and 43 CEEs had been conducted by the Consultative 
Parties in order to assess the environmental impacts of human activities in Antarctica.495 These 
numbers must be placed in the context of time, revealing that the bulk of all impact assessments 
have been conducted since 2005, ranging from 66 up to 94 per annum (see Figure 5). 

                                                

495 Secretariat of the Antarctic Treaty, ‘Environmental Impact Assessment Database’ 
<https://www.ats.aq/devAS/ep_eia_list.aspx?lang=e> accessed 22 May 2018.	
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Figure 5: Annual numbers of CEES and IEEs conducted since 1988.496 

While Figure 5 covers environmental assessments for various types of human activities (among 
others, scientific activities, activities of National Antarctic Programmes, monitoring activities 
etc.), tourism and non-governmental activities, as outlined in Section 3 above, nowadays 
represent the majority of human activities conducted in Antarctica, at least in the numbers of 
people involved in each activity. This is also reflected in the number of 544 IEEs that have been 
conducted specifically in respect of ‘tourism activities’ since 1997 (no CEE has been conducted 
so far in respect of tourism).497 As illustrated in Figure 6, most IEEs relating to tourism were 
undertaken after 2005 – thus, directly corresponding to the numbers in Figure 5. In addition to 
tourism activities, the database also includes statistics as regards IEEs referring to ‘non-
governmental expeditions’ (for these, 339 IEEs were carried out in total).498 Assuming that the 
majority of these activities relates also to tourism (as defined in this study), it can be concluded 
that more than the half of all IEEs conducted under the EIA regime of the Protocol concern 
tourism and non-governmental activities in Antarctica. 

                                                

496 Ibid., numbers retrieved from the EIA Database. Thus, for example, in 2006 sixty-six EIAs were conducted 
(4 CEEs and 61 IEEs), and in 2017 ninety-four IEAs were conducted (1 CEE and 93 IEEs).	
497 Ibid. It should be noted that the database does not distinguish between governmental and non-governmental 
activities. The latter type of activities might also include non-governmental activities for tourism purposes. Thus, 
the number of IEEs concerning tourism might be significantly higher if including non-governmental activities 
for tourism purposes.	
498 Ibid.	
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Figure 6: Annual numbers of IEEs concerning tourism conducted since 1997. 

 In 2017, fifty IEEs (in relation to tourism activities) were conducted by the following 
Parties to the Environmental Protocol: Canada (2), France (19), Germany (3), New Zealand (1), 
Norway (2), Poland (4), Russia (2), the United Kingdom (1) and the United States (16). These 
evaluations concerned various types of tourism activities, ranging from small scale yachting up 
to big cruise ship operations with more than 2,000 passengers. In addition, they also covered 
tourist's land-based activities, aircraft activities as well as combinations of both. Unfortunately, 
not all IEEs were made accessible via the EIA database so that only 38 IEE documents could 
be assessed.  

 The study of the available documents revealed that 17 IEEs referred explicitly to the 
wilderness values of Antarctica; 15 of them did so in the context of the potential impacts of the 
tourism activities in question. However, the degree of comprehensiveness and specificity varied 
significantly among these assessments. While the majority of IEEs with explicit references to 
wilderness values looked at such impacts in a rather standardized language without any 
substantial specifications, only a few of them identified specific consequences of planned 
activities with relevance to wilderness values. Noise, for example, generated by aircraft 
operations, land transportation, power generators for camps and visitor activities in general, 
was identified as one of the effects of land- and air-based tourism activities that could interfere 
with the wilderness values of Antarctica.499 Further impacts that have been particularly 
considered in respect of wilderness values were that of possible physical disturbance from the 
vessel and related small boat operations,500 as well as from routine ship operations, which might 

                                                

499 Antarctic Logistics & Expeditions (ALE), ‘Multi-Year Initial Environmental Evaluation of Antarctic 
Logistics & Expeditions Activities’ (2017), p. 80.	
500 Grand Circle Corporation, ‘Initial Environmental Evaluation for Antarctic Peninsula Ship-based Tourism 
Aboard MV Corinthian, Five-year Programmatic Assessment, December 2014 – March 2019’ (2017), p. 66.	
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“lead to a loss of [aesthetic] and wilderness values”.501 The most advanced IEE in terms of 
recognizing the impacts on Antarctica’s wilderness values was that of Heritage Expeditions 
concerning Antarctic Cruise Programmes from 2016/17 to 2019/20 submitted by New 
Zealand.502 This IEE referred already in terms of applicable international regulations to the 
intrinsic wilderness values of Antarctica, which have to be taken into account in the planning 
and conducting of all activities (cf. Article 3 of the Protocol).503 Moreover, wilderness values 
were specifically considered in respect of the potential impacts of the planned activities. Here, 
four potential ‘outputs’ (out of twelve) were identified to interact with the wilderness values of 
Antarctica, namely fuel spills, release of human waste, the introduction of non-native species, 
and the pure presence of humans leading to visual disturbance.504 The assessment did not stop 
at this stage, but moved on to evaluate the identified potential impacts by considering three 
levels of significance (the spatial extent, duration, intensity (which also includes a level of 
reversibility) as well as the probability of the identified potential impacts (see Table 3).505  

Nature of Impact Spatial Extent Duration Intensity Probability 

Interference with 
aesthetic and 
wilderness values 

Low 

Small areas are 
visited only 

Medium 

Some visible 
impacts e.g. tracks 
may persist for 
more than one 
season 

Low 

Environment may 
be affected but 
will not be subject 
to long lasting 
changes 

High 

Impacts are likely 
to occur / have 
occurred as a 
result of tourism 
presence in 
Antarctica 

Table 3: Evaluation of the potential environmental impacts of the planned activities on the Antarctic environment 
(extracted from Heritage Expeditions IEE (New Zealand) 2017). 

 Finally, in terms of mitigation concerning the identified impacts on wilderness values, 
the assessment listed the following measures: 

• Follow all guidance material. 

• Use natural topography of sites to minimize the visual impact of walking / tracking. 

• Tightly secure rubbish and other items to avoid them being blown away. 

                                                

501 Ibid., p. 70. The latter effects were also considered in the context of ‘cumulative impacts’ and within the 
concept of a ‘human footprint’.	
502 Heritage Expeditions, ‘Initial Environmental Evaluation 2016/17–2019/20 Antarctic Cruise Programmes’ 
(2017).	
503 Ibid., p. 11.	
504 Ibid., p. 51.	
505 Ibid., p. 52.	
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• Leave nothing behind. 

• Take no souvenirs (i.e. do not collect anything).506 

In terms of ‘guidance material’ it is striking that many of the IEEs (apart from related ATCM 
Guidelines) referred extensively to applicable IAATO Statements and Guidelines. As regards 
wilderness protection, IAATO’s Wilderness Etiquette,507 the Guidance for Visitors to the 
Antarctic, 508 and IAATO’s Site Specific Guidelines in the Antarctic Peninsula (in addition to 
ATCM Visitor Site Guidelines)509 were especially taken into account. Finally, it should be 
noted that the consideration of wilderness values within the assessment process, in particular 
the degree of specification and substantiation, depends largely on the EIA requirements of the 
respective national authority. It is not only up to this authority to decide on the conduct, 
suspension or cancellation of an activity (as outlined in the previous section), but also to 
determine the individual requirements within the EIA process according to the domestic 
implementation of the Protocol and its Annexes (which might differ from Party to Party).510 
Due to these differences, varying standards and forms are applied in domestic EIA processes, 
leading in consequence to different practices towards the consideration of Antarctic values, 
here, in particular, of wilderness values. 

4.3 Regulations with specific regard to Antarctic tourism and non-governmental activities 

In principle, the regulation of Antarctic tourism and non-governmental activities does not differ 
from that of all other legitimate activities under the Environmental Protocol and its Annexes.511 
Under this premise, the rules of the Protocol and its Annexes are also applicable to tourism and 
non-governmental activities. In some provisions, these activities are specifically addressed, as 
for example, in Article 3 (4) of the Protocol relating to the EIA; Article 8 (2) of the Protocol 
concerning emergency response action; Article 15 (1) of the Protocol dealing with the 
circulation and exchange of information; and Article 1 (1) of Annex III referring to waste 
disposal and waste management. In terms of wilderness protection, the application of the 

                                                

506 Ibid., Table 5, p. 57.	
507 IAATO IP 82 ATCM XXXI, ‘Update on the Antarctic Peninsula Landing Site Use and Site Guidelines’ 
(2008), Appendix 1 ‘IAATO Wilderness Etiquette’, adopted at IAATO 18th Annual Meeting, Hobart, 2007.	
508 IAATO, ‘Guidance for Visitors to the Antarctic’ (2007).	
509 IAATO IP 90 ATCM XXVIII, ‘IAATO Site Specific Guidelines in the Antarctic Peninsula’ (2005).	
510 Bastmeijer 2003-I.	
511 In the past, however, different attempts for a specific regulation of tourism activities have been conducted. 
Thus, for example, short after the adoption of the Protocol, Chile, France, Germany, Italy and Spain proposed at 
ATCM XVII in 1992 a separate Annex to the Protocol relating to tourism. See WP 1 ATCM XVII, ‘Regulation 
concerning tourism and non-governmental activities’ (1992). One of the arguments against this approach was 
that the Protocol would already apply to all human activities, including tourist activities, and that a separate 
Annex might adversely affect the process of implementation and ratification of the Protocol. See Bastmeijer 
2008, p. 382. Later, because of growing concerns that the regulations in place are insufficient for preventing 
tourism activities to have negative effects on the Antarctic environment and might have consequences on 
scientific activities too, France, at the Antarctic Treaty Meeting of Experts on Tourism in 2004, suggested again, 
among other alternatives, elaborating a new Annex relating to tourism. It stressed especially the legally binding 
nature and the comprehensiveness as advantages such a framework would offer. See France WP 23 ATME, 
‘Tourism and non-governmental activities in Antarctica: deficiencies in the current legal framework’(2004). 	
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environmental principles, the provisions on EIA and protected area regulations to tourism and 
non-governmental activities is of specific relevance. This means, in particular, that  

• wilderness values have to be taken into account in the planning and conduct of all 
tourism and non-governmental activities (Article 3 (1) of the Protocol); 

• tourism and non-governmental activities have to be assessed in respect of their impacts 
on the wilderness values of Antarctica (Article 3 (2) (c), 8 (1) of the Protocol and Annex 
I) to the extent as outlined in Section 4.2.1.3 above; and 

• tourism and non-governmental activities have to comply with the requirements and 
restrictions imposed by protected area designations according to Annex V. This is of 
special importance if wilderness values are specifically protected thereunder (as 
outlined in Section 4.2.1.2). 

Despite the provisions of the Protocol and its Annexes, the ATCM has adopted 10 
Recommendations, 2 Measures, 30 Resolutions and 3 Decisions specifically relating to tourism 
and non-governmental activities.512 Moreover, the issue of tourism management in Antarctica 
has been consistently on the ATCM’s agenda since 1966. It has had its own ATCM Working 
Group since 2004 and has been the subject of two Antarctic Treaty Meetings of Experts 
(ATME). Discussions during these meetings were based on approximately 252 Working 
Papers, Information Papers and Secretariats’ Papers.513 

 An additional amount of self-regulation, primarily bylaws and guidelines, has been 
produced by IAATO.514 These regulations deal with different aspects of tourism and non-
governmental activities in Antarctica and bind its members.515 Since its foundation in 1991, the 
organization has submitted circa 168 papers on tourism to ATCMs, 38 of them jointly with 
other Antarctic Treaty Parties or Observers.516 

 In the following, the role of wilderness protection is addressed in relation to tourism 
development in Antarctica as addressed by relevant ATCM discussions and regulations over 
the last thirty years. Conforming to the outline in Section 3, an emphasis is made on the 
increasing numbers of tourists, the increasing frequency of visitation and the visitation of new 
sites, the diversification of tourism and non-governmental activities and the establishment of 
permanent or semi-permanent infrastructure for tourism purposes. Moreover, IAATO’s 

                                                

512 Secretariat of the Antarctic Treaty, ‘ATCM measures on tourism’ 
<https://www.ats.aq/devAS/info_measures_list_filtered.aspx?lang=e&cat=14> status after ATCM XLI (2018). 
The term ‘Recommendations’ refers to all ATCM ‘Measures’ taken until 1995. From this time on, a distinction 
has been made between ‘Measures’, ‘Decisions’, and ‘Resolutions’. See, for the differentiation supra note 68. 
513 The number of 252 results from terminology search of the term ‘tourism’ at the Antarctic Treaty Secretariat’s 
website <https://www.ats.aq/devAS/ats_meetings_doc_database.aspx?lang=e&menu=2&lang=e&menu=2> 
accessed 29 May 2018.	
514 See IAATO’s website, ‘Guidelines and Resources’ <https://iaato.org/guidelines-and-resources> accessed 29 
May 2018.	
515 At present, IAATO comprises 107 Operators and Associates, representing businesses from 66% of the 
Antarctic Treaty Consultative Party countries. 	
516 Numbers are again based on terminology research using the term ‘tourism’.	
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relevant bylaws and guidelines are supplementary assessed in terms of protecting Antarctica’s 
wilderness. 

4.3.1 Regulations towards increasing numbers 

As mentioned above, Antarctic tourism has been an important matter of consideration and 
discussion at the ATCMs for many years. Already at the fourth ATCM in 1966 the topic of 
tourism and non-governmental activities was introduced as a formal agenda item of the 
ATCM.517 Most of the ATCPs, however, did not see a need for a separate or specific regulatory 
regime towards tourism and non-governmental activities, especially in the first years after the 
adoption of the Environmental Protocol.518  

 An early accompanying instrument, that became however accepted in relation to tourism 
and non-governmental activities, was a ‘Guidance for Visitors in the Antarctic’ as well as a 
‘Guidance for Those Organizing and Conducting Tourism and Non-governmental activities in 
the Antarctic’, adopted by Recommendation XVIII-1 (1994). It aimed at ensuring that those 
who visit the Antarctic carry out their visits or tours strictly in accordance with existing 
obligations and in so far as is consistent with existing national law, in accordance with the 
Protocol.519 Even though the recommendation did not pay particular attention to the regulation 
of tourist numbers (it focused specifically on the protection of Antarctica’s wildlife, the respect 
for protected areas and scientific research and safety standards) it did, however, acknowledge 
“the increase in development of tourist activities in the Antarctic”.520 Also wilderness protection 
was not in the focus of the recommendation. However, both guidance documents recognized 
Antarctica as “the largest wilderness area on earth” and referred to its pristine character that 
affords special protection.521  

 The subject of Antarctic tourism received renewed attention after the turn of the 
millennium when visitor numbers expanded and related activities diversified noticeably. In 
view of the significance, the twenty-sixth ATCM decided to convene an Antarctic Treaty 

                                                

517 Antarctic Treaty Secretariat SP 9 ATCM XXXVII, ‘ATCM Multi-Year Strategic Work Plan: Summary of 
the ATCM discussions and decisions on land-based and adventure tourism’ (2014), p. 3.	
518 See, for example, New Zealand who noticed in 2004 that “the New Zealand delegation of the day [at the 
Informal Antarctic Treaty Meeting on Tourism in Venice in November 1992] was so sanguine as to suggest, in 
response to a proposal for a separate annex on tourism, that this was not necessary; all that needed to be done 
was to read the word ‘activities’ throughout the Protocol as ‘tourism’ and this would provide for adequate 
regulation”. New Zealand WP 7 ATME, ‘An Analysis of the Existing Legal Framework for the Management of 
Tourism and Non-Governmental Activities in Antarctica: Issues, Some Proposals and Comments’ (2004), p. 1.	
519 Recommendation 1 ATCM XVIII, ‘Guidelines for tourism’ (1994), with Annex I ‘Guidance for Visitors to 
the Antarctic’ and Annex II ‘Guidance for Those Organizing and Conducting Tourism and Non-governmental 
Activities in the Antarctic’. The recommendation became effective on 11 May 2016.	
520 Ibid.	
521 Ibid. The ‘Guidance for Visitors to the Antarctic’ includes a special section, which is entitled ‘Keep 
Antarctica pristine’ and contains 5 paragraphs on actions to be prohibited. The ‘Guidance for Those Organizing 
and Conducting Tourism and Non-governmental Activities in the Antarctic’ starts with the recognition of 
Antarctica as the largest wilderness area on earth, unaffected by large scale human activities, and continues to 
emphasize that “this unique and pristine environment has been afforded special protection”. In its following 
paragraphs, it refers to Antarctica’s scientific and aesthetic values, but not on its wilderness values.	
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Meeting of Experts on Tourism and Non-Governmental Activities in Antarctica (ATME),522 
which was held in Tromsø 2004. Among the several tourism issues discussed at this meeting,523 
the increasing number of tourists in Antarctica was one of them.524 In this regard, some of the 
ATCPs were of the opinion that the current regulatory regime seemed “to be insufficient for 
preventing tourism activities to have [effects on the Antarctic environment and consequences 
on scientific activities]”.525 Other parties, in contrast, considered the existing regime as 
sufficient to solve the emerging problems (such as the increasing numbers of tourists) and 
argued, instead, for an adaptation and revision of existing provisions.526 In this context, 
Recommendation XVIII-1 of 1994 was referred to as a crucial instrument to cover present 
challenges.527 

 In the aftermath of ATME 2004, the ATCM adopted further measures explicitly or 
implicitly regulating the number of tourists in Antarctica. They cover the following: 

• Resolution 4 ATCM XXX (2007): discouraging or declining to authorize tour operators 
that use vessels carrying more than 500 passengers from making any landings in 
Antarctica; and encouraging or requiring tour operators to (a) coordinate with each other 
such that not more than one tourist vessel is at a landing site at any one time; (b) restrict 
the number of passengers on shore at any one time to 100 or fewer, unless otherwise 
specified in applicable ATCM Measures or Resolutions; and (c) maintain a minimum 
1:20 guide-to-passenger ratio while ashore.528 

• Resolution 5 ATCM XXX (2007): discouraging any tourism activities which may 
substantially contribute to the long-term degradation of the Antarctic environment and 
its dependent and associated ecosystems.529 

                                                

522 Decision 5 ATCM XXVI, ‘Meeting of Experts on Tourism and Non-Governmental Activities in Antarctica’ 
(2003).	
523 For an outline of the main issues concerning tourism and non-governmental activities that were addressed 
during the meeting, see Chairman’s Report ATME Tourism (2004).	
524 The issue was raised by several parties; see, among others, Italy WP 19 ATME, ‘Some remarks and 
proposals on the Antarctic tourism issue’ (2004); New Zealand WP 7 ATME, ‘An Analysis of the Existing Legal 
Framework for the Management of Tourism and Non-Governmental Activities in Antarctica: Issues, Some 
Proposals and Comments’ (2004); ASOC WP 20 ATME, ‘The case for concern about Antarctic tourism’ (2004).	
525 France WP 23 ATME, ‘Tourism and non-governmental activities in Antarctica: deficiencies in the current 
legal framework’ (2004), p. 5.	
526 See, among others, Germany WP 18 ATME, ‘Tourism in Antarctica’ (2004), p. 2.	
527 Ibid., p. 3.	
528 Resolution 4 ATCM XXX, ‘Ship-based Tourism in the Antarctic Treaty Area’ (2007).	
529 Resolution 5 ATCM XXX, ‘Tourism in the Antarctic Treaty Area’ (2007). Through the discouragement of 
activities, which may substantially contribute to the long-term degradation of the Antarctic environment and its 
dependent and associated ecosystems, the number of tourism activities can be implicitly be regulated; e.g. by 
restricting the number of permissions only on those tourism activities which may not cause a substantial risk to 
the long-term degradation of the Antarctic environment and its dependent and associated ecosystems. 	
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• Measure 15 ATCM XXXII (2009): banning landings from vessels carrying more than 
500 passengers, and establishing a maximum of 100 passengers on shore at any one 
time and a 1:20 guide-to-passenger ratio for vessels carrying 500 or fewer passengers.530 

• Resolution 7 ATCM XXXII (2009): recommending “General Principles” to be used to 
inform and guide further work in managing Antarctic tourism activities. The resolution 
comprises, among others, the principles that (a) all tourism activities undertaken in 
Antarctica will be conducted in accordance with the Antarctic Treaty, its Protocol on 
Environmental Protection, and relevant ATCM Measures and Resolutions; and (b) that 
tourism should not be allowed to contribute to the long-term degradation of the 
Antarctic environment and its dependent and associated ecosystems, or the intrinsic 
natural wilderness and historical values of Antarctica.531 

• Resolution 3 ATCM XXXIV (2011): establishing a guide for the behaviour of visitors, 
and urging Parties to ensure that those intending to visit Antarctica are fully conversant 
with and adherent to the advice in these General Guidelines. With this resolution, 
“General Guidelines for Visitors to the Antarctic” were endorsed, recalling, extending 
and specifying the “Guidance for Visitors in the Antarctic” of 1994.532 

• Resolution 9 ATCM XXXV (2012): recommending the utilization of attached 
“Questions to consider as part of the authorization or comparable regulatory process for 
non-Governmental land-based activities in Antarctica” when assessing proposed land-
based expeditionary activities to be undertaken in Antarctica.533 

In terms of wilderness protection, the last three resolutions should be especially emphasized. 
Resolution 7/ATCM XXXII explicitly refers to the “intrinsic natural wilderness values of 
Antarctica” by stressing that tourism should not be allowed to contribute to the long-term 
degradation of these values, thus, indirectly prohibiting any tourism activities that would cause 
an impairment of wilderness values for a longer period of time. The guidelines laid down in 
Resolution 3/ATCM XXXIV are also of particular relevance because they add specific 
instructions that refer to wilderness protection. Thus, for instance, instruction no. 5 “not to 
disturb or pollute lakes and streams”, has been extended towards rivers and other water bodies, 
and illustrates the risk of introducing non-native species by providing certain examples (e.g. 
introduction of such species “by walking, washing yourself or your equipment, throwing 
stones”). As such, it implies a reference to the protection of the natural integrity, as one of the 
wilderness qualities defined in Chapter 1. Moreover, instructions no. 6 (“not painting or 

                                                

530 Measure 15 ATCM XXXII, ‘Landing of Persons from Passenger Vessels in the Antarctic Treaty Area’ 
(2009). As of 31 May 2018, this measure is not yet effective.	
531 Resolution 7 ATCM XXXII, ‘General Principles of Antarctic Tourism’ (2009), with ‘General Principles for 
Visitors to the Antarctic’ attached to this resolution.	
532 Resolution 3 ATCM XXXIV, ‘General Guidelines for Visitors to the Antarctic’ (2011).	
533 Resolution 9 ATCM XXXV, ‘The Assessment of Land-Based Expeditionary Activities’ (2012). Specific 
‘Questions to consider as part of the authorization or comparable regulatory process for non-Governmental land-
based activities in Antarctica’ have been attached to this resolution. The questions are relevant towards the 
regulation of tourist numbers because they also require an assessment in terms of scale.	
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engraving on the natural surface of Antarctica”) and no. 8 (“placing tents and equipment on 
snow or at previously used campsites”) refers to the objective of keeping Antarctica as pristine 
as possible and to minimize the human footprint. In doing so, these instructions can be linked 
to the quality of undevelopedness, also defined as a wilderness quality in Chapter 1. Finally, 
the ‘Questions to consider as part of the authorization or comparable regulatory process for 
non-Governmental land-based activities in Antarctica’, attached to Resolution 9/ATCM 
XXXV, also take care of the consideration of wilderness values during the assessment process 
of non-governmental land-based activities. They do so by asking whether the envisaged area is 
known as “a pristine area” or whether activities have already taken place in the area 
previously.534 In this way, they pay attention	 especially to the wilderness quality of 
undevelopedness of Antarctica. 

 IAATO has also addressed the issue of increasing tourist numbers in Antarctica.535 The 
organization has often adopted guidelines and operational requirements dealing with 
restrictions towards passenger/visitor numbers in advance of related ATCM measures. They 
comprise, among other things, the following rules: 

• Vessels carrying over 500 passengers are not permitted to land tourists but conduct 
cruises only. 

• Vessels carrying 200–500 passengers who intend to make landings are subject to 
“stringent restrictions on landing activities of time and place.”  

• No more than 100 passengers exclusive of expedition staff may be ashore at any site at 
any one time.536 

Summing up these regulations on the numbers of tourists in Antarctica, it should be noted that 
the majority of them are of non-binding nature. This applies to IAATO regulations in any case 
(which are binding to its members only) and to the vast majority of ATCM measures mentioned 
above. The only measure including legally binding limitations of the number of passengers 
making landings is Measure 15 ATCM XXXII (2009); it is, however, not yet effective at the 
time of writing.537 In respect of this measure, it should also be noted that the rules included are 
identical with the bylaws earlier adopted by IAATO, and, thus, merely extend the scope of 
application to all ATCPs in a legally-binding manner. Despite this, it has to be stated that 
Consultative Parties are discordant in terms of clear limitations towards the growing numbers 
of Antarctic tourists. Thus, for instance, individual parties have continuously raised reservations 

                                                

534 See ‘Questions to consider as part of the authorization or comparable regulatory process for non-
Governmental land-based activities in Antarctica‘ (attached to Resolution 9 ATCM of XXXV), ‘General 
environmental issues’, paragraph 3. 	
535 Many of the IAATO Guidelines and bylaws are accessible at IAATO’s website <https://iaato.org/guidelines-
and-resources> accessed 31 May 2015.	
536 See IAATO IP 90 ATCM XXVIII, ‘IAATO Site Specific Guidelines in the Antarctic Peninsula’ (2005).	
537 See supra note 530. 
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and objections against passenger limitations.538 In line with this, ATCM discussions reveal also 
dissent as regards a strategic vision of tourism development. As expressed at the thirty-second 
ATCM in 2009, “several Parties stated that, when properly managed, tourism in Antarctica 
should be welcomed”,539 while “other Parties, on the other hand, stressed that the absolute 
priority of the Treaty is Antarctic scientific research and environmental protection and that 
tourism should not be encouraged but rather strictly regulated”.540  

 At present, these contrary positions still persist. Thus it can be concluded that, so far, no 
consensus could be reached for more stringent regulations towards the growing numbers of 
tourists in the Antarctic. The only legally binding measure in this respect is of a compartmental 
nature, limiting the number of passengers landing at one site at one time, and not in force yet. 
In terms of wilderness protection it can be stated that the issue does not play a central role in 
the measures dealing with number of persons involved in a tourism or non-governmental 
activity, even though some of the regulations consider the issue either explicitly or implicitly. 

4.3.2 Regulations towards most visited sites 

The most relevant instruments to regulate tourism and non-governmental activities at highly 
visited sites and associated pressures are the ATCM ‘Site Guidelines for Visitors’. These non-
legally binding guidelines aim at providing “specific instructions on the conduct of activities at 
the most frequently visited Antarctic sites. This includes practical guidance for tour operators 
and guides on how they should conduct visits in those sites, taking into account their 
environmental values and sensitivities”.541 The concept of site guidelines were introduced in 
2005, when Resolution 5 ATCM XXVIII – focusing on four Antarctic sites of visitation – was 
adopted.542 Over the course of the years, the ATCM agreed and updated ‘Site Guidelines for 
Visitors’ for 42 sites in six Antarctic Regions, most of them located in the Northwest Side of 
the Antarctic Peninsula and South Shetland Islands.543 The last resolution concerning these site 
guidelines, Resolution 1 ATCM XLI (2018), originates from May 2018 and includes the 
adoption of seven revised site guidelines and three new site guidelines.544 

                                                

538 Personal notes of the author who attended the ATME of 2004, as well as ATCM XXVII (2004), ATCM 
XXXVIII (2005), ATCM XXIX (2006) and the related discussions in the ‘Working Group on Tourism and Non-
governmental Activities’ during these meetings as a member of the German delegation. 
539 Paragraph 182 of the Final Report ATCM XXXII (2009).	
540 Paragraph 183 of the Final Report ATCM XXXII (2009).	
541 Antarctic Treaty Secretariat website, ‘Visitor Site Guidelines’ 
<https://www.ats.aq/devAS/ats_other_siteguidelines.aspx?lang=e> accessed 6 June 2018.	
542 Resolution 5 ATCM XXVIII, ‘Resolution on Site Guidelines for Visitors’ (2005). The four sites, the 
resolution was focusing on, were Aitcho Islands, Cuverville Island, Jougla Point, Penguin Island, two of them 
located at the Northwest Side of the Antarctic Peninsula and the other two at the South Shetland Islands.	
543 The other four regions where ATCM site guidelines have been adopted for, even though to a lesser extent, 
are the South Orkney Islands, the Antarctic Peninsula – East Side, the Antarctic Peninsula – SW Side, and the 
Ross Sea Region. 	
544 The last three ‘Site Guidelines for Visitors’ that were adopted by Resolution 1 ATCM XLI (2018) related to 
Astrolabe Island; Georges Point, Rongé Island; and Portal Point.	
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 Wilderness protection is almost invisible in these site guidelines. As expressed by 
Resolution 5 ATCM XXVIII (2005), the pressures dealt with in these guidelines relate 
predominately to impacts on “environmental values and sensitivities”.545 This also becomes 
evident if the guidelines are assessed individually: almost all of them focus on the known or 
potential impacts on the environmental features of the respective site, in particular on the 
affected flora and/or fauna. Even though several of the sites are characterized by outstanding 
scenery, mountain, glacial or scenic features, impacts taken into account relate to vegetation 
(e.g. through trampling) and wildlife (e.g. through disturbing breeding colonies of birds or other 
wildlife), but not to wilderness features like ‘undevelopedness’ or ‘naturalness’. As an example, 
the site guidelines for ‘Taylor Valley Visitor Zone’ may be mentioned, a site that is 
characterized by key features, such as the largest ice-free area in Antarctica; high scientific 
value for studies of long-term change; desert pavement, ventifacts and patterned ground; and 
spectacular landscape546 – all of them also characteristic for qualifying as a wilderness area. 
The only implied reference that could be recognized in terms of wilderness protection (except 
general references towards the ATCM’ General Visitor Guidelines, mentioned in the previous 
Section) relates to the behavioural code for visitors to “walk in small guided groups on the 
existing track [only]” (thus, implying the rule not to establish new tracks in the area).547 Apart 
from that, no further references towards wilderness protection can be identified neither in these 
nor in other ‘Site Guidelines for Visitors’.  

 Notwithstanding these guidelines (which cover only a relatively small portion of all 
Antarctic sites frequently visited),548 it should be noted that Consultative Parties, have so far 
abstained from regulating visitor frequency specifically. This also applies to the visitation of 
new sites that have not been affected by tourism and non-governmental activities until the 
present. Protection, or at least specific regulation towards the wilderness values of these sites, 
would be especially required due to the fact that Antarctic tourism and non-governmental 
activities further expand (as outlined in Section 3). Not only cruise ship operations will increase 
and probably seek for longer landings or additional landing sites,549 but also land- and air-based 
operations will explore new destinations for private activities due to newly emerged 
opportunities to use logistic facilities, such as airfields and runways (previously operated by 

                                                

545 Resolution 5 ATCM XXVIII, ‘Resolution on Site Guidelines for Visitors’ (2005).	
546 Chile WP 54 ATCM XXXII, ‘The effect of marathons held on the Antarctic continent’ (2009); Chile WP 65 
ATCM XXXIII, ‘Report of the Intersessional Contact Group on Marathons and other large – scale Sporting 
Activities in Antarctica’ (2010); Chile WP 50 ATCM XXXVII, ‘Continuation of the Intersessional Contact 
Group on Marathons and Large-Scale Sporting Events held in Antarctica’ (2014).	
547 Ibid.	
548 The total number of visited sites in the Antarctic Peninsula Region was 367 in 2008/09. See CEP Tourism 
Study (2012), p. 34.	
549 See ASOC IP 61 ATCM XLI, ‘Anticipated growth of Antarctic tourism: Effects on existing regulation’ 
(2018). In terms of longer landings, ASOC "understands that some shipborne tour operators have considered the 
idea of having a single landing a day rather than the customary two landings. At least one operator of shipborne 
tourism has instituted the practice of a ‘base camp’ by which the ship stays on specific areas for two or three 
days and serves as a hub for conducting a range of activities”. Ibid., p. 6.	
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National Antarctic Programmes and related research activities exclusively) for tourism 
purposes.550  

 In this context, as well, IAATO guidelines play an important role. Based on its 
information and experience, the organization started already in the 1990s to develop specific 
visitor guidelines for sites visited by its member vessels. First IAATO ‘Site Specific 
Guidelines’ were approved in 2003.551 As embedded in the IAATO’s Field Operational 
Manual, the guidelines include specifications towards the description of the site, the sensitivity 
and suitability for passenger landings from certain types of ships – a model that was later 
transferred to the ATCM ‘Site Guidelines for Visitors’. Over the years, the IAATO has 
produced 45 ‘Site Specific Guidelines’,552 a few more than the ATCM has adopted up to date. 
Despite many similarities, both guideline systems still exist in parallel because of certain 
incompatibilities.553 

 In relation to wilderness protection, IAATO adopted a specific ‘Wilderness Etiquette’ 
at its 18th Annual Meeting in 2007.554 With these guidelines, the organization aims to 
safeguarding the intrinsic wilderness values of Antarctica during periods of more intense 
tourist-related activity and in particular to achieve the following objectives: 

• Reinforce the understanding that the wilderness aspect is intrinsic to visitor’s experience 
of Antarctica;  

• Reduce the pressure on vessels to view the number of landings made per day or per trip 
as the key indicator of the success of a voyage; 

• Underpin the informal understanding and courtesy code traditionally afforded between 
IAATO operator..555 

Notwithstanding the framing of the safeguarding of the intrinsic wilderness values of Antarctica 
in general, the guidelines focus specifically on the protection of a "wilderness experience”, 
including the coordination of itineraries, landings, etc., to avoid meeting other ships and groups 
of passengers. Thus, the visitors’ perspective is clearly in the focus of these guidelines. 

                                                

550 Norway WP 26 ATCM XLI, ‘Summary of findings and reflections on trends from the Inspections undertaken 
by Norway under Article VII of the Antarctic Treaty and Article 14 of the Environmental Protocol’ (2018). One 
of the reported findings of the Norwegian Inspection of 2018 was that they observed a "variety of organisational 
structures associated with the research stations, varying from the traditional clear governmental structure [...] to 
more mixed governmental/private structures (PEA). Mixed interests and ownerships also characterised the two 
support facilities inspected, i.e. Novo Airbase and Airfield and Perseus Runway”. Ibid., p. 4 (emphasis added).	
551 Information by Amanda Lynnes, IAATO Head of Communication and Environment, E-Mail as of 29 June 
2018.	
552 Ibid.	
553 Some of the issues that the IAATO would like to see to be addressed relate, among others, to the guidelines 
review process which should follow a systematic approach and in conjunction with IAATO. Other issues relate 
to the establishment of a single detailed tourism database and mechanisms to coordinate landings of non-IAATO 
operators, both of them subject to ongoing ATCM discussions.	
554 The IAATO informed the ATCM about this etiquette with IP 82 ATCM XXXI, ‘Update on the Antarctic 
Peninsula Landing Site Use and Site Guidelines’ (2008), Appendix 1.	
555 IAATO IP 82 ATCM XXXI (2008), Appendix 1.	
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However, the wilderness quality of solitude receives some reflection since “many operators 
include space and time for quiet during operations, actively asking visitors to not talk and 
experience the wonders of Antarctica’s stillness”.556 

 In relation to site visitation and in particular to the visitation of new sites, IAATO 
developed specific ‘Criteria for Assessing New Sites’, revised at its 23rd Annual Meeting in 
2012.557 According to the objectives of these rules, these criteria focus on assess practicability, 
environmental sensitivity, and safety of landings. Thus, wilderness protection is not directly 
addressed by these criteria. However, in the IAATO’s opinion, some wilderness elements could 
be seen as holistically included by questioning, for example (according to the enclosed 
questionnaire), “how close the site is to protected areas”, “species diversity”, “disturbance of 
species”, or asking “are there areas to keep visitors out or away from”.558 Relating this 
interpretation to the wilderness approach laid down for this study, it could be argued that the 
criteria imply some indirect reference to protect the wilderness quality of natural intactness (e.g. 
through maintaining species diversity and species integrity). 

 As regards these IAATO guidelines, overall, it can be stated that they contribute to 
wilderness protection in Antarctica. They address important issues of wilderness protection 
explicitly in the form of (voluntary) regulatory guidance, a target that has not yet been reached 
within the ATCM framework. However, criticism can also be raised in terms of their limited 
scope. While focusing primarily on visitors’ wilderness experiences, many of the other values 
associated with wilderness, particularly non-human-purpose related, appear disregarded or at 
least subordinated. 

4.3.3 Regulations towards increasing diversity of activities 

The growing diversification of tourism and non-governmental activities in Antarctica (as 
outlined in Section 3.3 above) was also an issue addressed at the ATME of 2005. Parties and 
Observers to the meeting especially raised concerns as regards “the wide variety of 
activities”,559 “the beginning of tourism flights to this region and the resulting accommodations 
sector”,560 or pointed specifically to the broad range of activities covering, among others, 
“individual adventurers (owner/operated yachts, people flying their own aircraft to Antarctica); 
environmental NGO expeditions (Greenpeace, Cousteau) engaged in public advocacy; 
commercial film crews; private science expeditions; conceivably private bioprospecting 

                                                

556 Amanda Lynnes, E-Mail as of 29 June 2018. In the E-Mail, as well as in the guidelines themselves, it has 
been “acknowledged that each company has a different concept of what denotes a wilderness experience and that 
those co-ordinating activities between vessels face an increasingly complex task”. Against this background, at 
the last annual meeting in Newport, 2018, “IAATO members agreed that the 2007 Wilderness Etiquette needs 
discussion to include current membership views, goals and concerns. [Therefore] Discussions will take place 
against the backdrop of the core values of IAATO, including education, environment, safety and others”.	
557 ‘IAATO Criteria for Assessing New Sites’, accessible for IAATO members only.	
558 Amanda Lynnes, E-Mail as of 29 June 2018.	
559 New Zealand WP 7 ATME, ‘An Analysis of the Existing Legal Framework for the Management of Tourism 
and Non-Governmental Activities in Antarctica: Issues, Some Proposals and Comments’ (2004), p. 3.	
560 Germany WP 18 ATME, ‘Tourism in Antarctica’ (2004), pp. 1 and 2.	
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expeditions; and commercial tourism expeditions”.561 Among these newly emerged activities, 
the meeting focused especially on ‘adventure tourism’,562 an issue that had been discussed on 
the basis of several papers.563 As an outcome, the meeting noted, however, that the actual or 
potential impacts of adventure tourism expeditions tend not to be environmental in nature, but 
that they rather centre around issues such as contingency planning, self-sufficiency, health, 
safety, liability and insurance.564 The topic was then intensively debated at the following ATCM 
in 2004, and contributed finally to the adoption of Measure 4 and Resolution 4 requiring 
appropriate insurance and contingency planning for tourism and non-governmental activities in 
general, and individual tourism activities, such as ‘adventure tourism’, in particular.565 In the 
following years, ‘adventure tourism’ was a regular topic on the agenda of ATCMs, especially 
in 2008, 2009, 2012, 2013, and 2015.566 One of the results of related debates was that Parties 
agreed to strengthen the exchange of information tourism and non-governmental activities, 
recognized in Resolution 3 ATCM XXVII (2004) and extended in Decision 6 ATCM XXXVI 
(2013).567 Another question, repeatedly considered, was that of the need of stricter regulation 
of adventure tourism. While some Parties advocated in favour of such an approach, others felt 
that the current mechanism for regulation, including environmental impact assessments, was 
sufficient.568 In this context, the prohibition of certain activities was specifically addressed. The 
Netherlands, in this regard, remarked that in some cases more guidance from the ATCM would 
support the Parties to say “no” to activities that would be considered contrary to the purpose 
and principles of the Environmental Protocol.569 Here again, several Parties supported such an 
approach to move forward, even though no common solution could be achieved on this 
question. 

                                                

561 ASOC WP 20 ATME, ‘The Case for Concern about Antarctic Tourism’ (2004), p. 4.	
562 There is no common agreed definition of the term ‘adventure tourism’. The UK, in the frame of its proposal, 
used the following definition: “Adventure tourism embraces those activities undertaken in Antarctica which may 
be high risk, set highly challenging goals (e.g. to be the first to achieve a particular milestone), and are 
conducted by individuals or expeditions without the supervision or support in the field of an umbrella 
organisation (whether a national operator or recognised tourism provider). Self-sufficiency may in consequence 
be lacking. Such tourism is normally, (though not always∗), non-commercial in nature”. UK WP 8 ATME, ‘The 
Regulation of Adventure Tourism’ (2004), p. 3.	
563 See, in particular, New Zealand WP 26 ATME, ‘Observations on Jon Johanson’s South Pole Flight’ (2004); 
UK WP 8 ATME, ‘The Regulation of Adventure Tourism’ (2004); and US WP 5 ATME, ‘US policy on private 
expeditions to Antarctica and current U.S. framework for regulation of Antarctic tourism’ (2004).	
564 Paragraph 45 of the Chairman’s Report ATME Tourism (2004).	
565 Measure 4 ATCM XXVII, ‘Insurance and contingency planning for tourism and non-governmental activities 
in the Antarctic Treaty area’ (2004) (not yet effective); Resolution 4 ATCM XXVII, ‘Guidelines on Contingency 
Planning, Insurance and Other Matters for Tourist and Other Non-Governmental Activities in the Antarctic 
Treaty Area’ (2004) (superseded by Resolution 6 ATCM XL (2017) on the same subject).	
566 For a summary of related discussions, see Antarctic Treaty Secretariat SP 9 ATCM XXXVII, ‘ATCM Multi-
Year Strategic Work Plan: Summary of the ATCM discussions and decisions on land-based and adventure 
tourism’ (2014), pp. 11–13.	
567 Resolution 3 ATCM XXVII, ‘Tourism and non-governmental activities: enhanced co-operation among 
Parties’ (2004); Decision 6 ATCM XXXVI, ‘Information exchange on tourism and non-governmental activities’ 
(2013).	
568 Paragraphs 208, 209 of the Final Report ATCM XXXII (2009).	
569 Paragraph 235 of the Final Report ATCM XXXVI (2013).	
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 In parallel, the diversification of tourism has been identified as one of the ‘outstanding 
questions’ for the ATCM.570 On the basis of the discussions of an Intersessional Contact Group 
(ICG), led by the Netherlands from 2012 until 2013, a specified overview of examples of 
activities that contribute to a diversification of tourism in Antarctica was presented at the thirty-
sixth ATCM (already referred to in Section 3.3 above).571 As a result, the ICG proposed to 
continue the exchange of information on experiences and challenges by applying domestic law 
in respect of those activities; and, most importantly in terms of decision making, an exchange 
of views on the question whether further policy guidance from the ATCM on this issue is 
desirable, taking into account the Protocol and other existing instruments on tourism in 
Antarctica.572 While an exchange of information, dealing, among other things, with permitting 
questions of diverse tourism activities, has	especially been arranged through the establishment 
of a ‘ATCM-Forum between National Competent Authorities’ in 2016,573 no specific responses 
have been taken in terms of policy guidance on tourism diversification so far. 

 Despite these limitations, the ATCM also considered certain aspects of tourism 
diversification specifically. Related discussions concerned, among others, the establishment of 
land-based facilities in support of tourism (this aspect is discussed in the following Section 
4.3.4 below); the issue of growing yacht tourism in Antarctica;574 and the use of Unmanned 
Aerial Vehicles (UAVs) / Remotely Piloted Aircraft Systems (RPAS).575 To a lesser extent, 
Parties also debated on the conduct of marathons and other large scale sport activities;576 as 
well as on aspects of coastal camping activities.577 One of the central questions raised in this 
respect was the question whether the present regulatory regime is sufficient enough to solve 
emerging challenges arising from these new types of activities, or whether further regulation 

                                                

570 See the Netherlands WP 27 ATCM XXXV, ‘Report of the Intersessional Contact Group ‘Outstanding 
Questions’ on Antarctic Tourism’ (2012); and the Netherlands IP 67 ATCM XXXV, ‘‘Outstanding Questions’ 
on Antarctic Tourism: An Inventory and Discussion’ (2012).	
571 The Netherlands WP 47 ATCM XXXVI, ‘Report of the Informal Contact Group on the Increasing Diversity 
of Tourism and other Non-Governmental Activities in Antarctica – Fact finding, experiences with domestic law 
and exchange of views on the need of further guidance from the ATCM’ (2013), Attachment 1. 	
572 Ibid., pp. 10 and 11.	
573 Related to the Intersessional Contact Group on ‘Outstanding Questions’, a Special Working Group on 
Competent Authorities Issues was established at ATCM XXXVIII in 2015. This group discussed, among others, 
various questions of tourism diversification national competent authorities are faced with (see paragraph 307 of 
the Final Report ATCM XXXVIII (2015)). Based on a proposal of Norway, who was also the lead of the Special 
Working Group, the ATCM in 2016 agreed to create a Sub-Forum for National Competent Authorities on the 
ATS website (see paragraph 264 of the Final Report ATCM XXXIX (2016)).	
574 Since ATCM XVII (1992), 29 Working and IPs have been submitted to ATCMs, with a concentration of 
papers during ATCM XXXIV (2011) and ATCM XXXV (2012) and a continued frequent submission 
subsequently.	
575 As regards the use of Unmanned Aerial Vehicles (UAVs) / Remotely Piloted Aircraft Systems (RPAS) 
fourteen Working and IPs have been submitted in a relatively short time frame, from ATCM XXXVII (2014) 
until ATCM XLI (2018).	
576 Chile WP 54 ATCM XXXII, ‘The effect of marathons held on the Antarctic continent’ (2009); Chile WP 65 
ATCM XXXIII, ‘Report of the Intersessional Contact Group on Marathons and other large – scale Sporting 
Activities in Antarctica’ (2010); Chile WP 50 ATCM XXXVII, ‘Continuation of the Intersessional Contact 
Group on Marathons and Large-Scale Sporting Events held in Antarctica’ (2014).	
577 Norway and the US WP 37 ATCM XXXV (2012), ‘Coastal Camping Considerations’; Norway and US WP 
13 ATCM XXXVII, ‘Coastal camping activities conducted by non-governmental organizations’ (2014).	
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was needed.578 Here again, opinions on the need for further regulation of these issues differed 
among Parties. Some of them held the existing regime as adequate, while others would 
recommend greater clarity for evaluation and management.579 The greatest regulatory need for 
action has been seen as regards the growth of yachting activities in Antarctica and the use of 
Unmanned Aerial Vehicles (UAVs) / Remotely Piloted Aircraft Systems (RPAS). In respect of 
the first issue, the ATCM, in response to the increasing numbers (outlined in Section 3.3.1), 
intensified its discussions especially during 2011 and 2012. Based on concerns about the safety 
standards and limited regulation of yachts,580 several Consultative Parties proposed common 
yacht guidelines to complement safety standards of ship traffic in the Antarctic Treaty area at 
thirty-fourth ATCM.581 After further discussion, special ‘Yachting Guidelines’, including a 
checklist of yacht specific items for preparing safe Antarctic voyages, were adopted by 
Resolution 10 ATCM XXXV (2012).582 In relation to RPAS, and here in particular to the 
concern of environmental impacts, the CEP in 2017 established an ICG to develop guidelines 
for the use of these systems, taking into account also leisure purposes. In the intersessional 
period 2017/18, the ICG, under the lead of Germany and in collaboration with other Antarctic 
Treaty Parties as well as SCAR and COMNAP, elaborated these guidelines, and they were 
adopted by Resolution 5 ATCM XLI (2018).583 According to their scope, they apply to all types 
of RPAS-uses equally, and no differentiation has been made towards their usage for recreational 
purposes. In this respect, no consensus could be reached to prohibit the use of RPAS for 
recreational purposes in wildlife-rich coastal areas in the Antarctica,584 which would have 
extended the existing IAATO moratorium to all leisure RPAS-uses in the Antarctic Treaty 
area.585  

 In terms of wilderness protection, the issue received some attention during the debate 
of certain aspects of diversification and adventure tourism. Thus, for instance, in relation to 
sport or “extreme sports” activities, “several Parties noted the need to keep in mind all of the 
values identified in the Protocol for protection, e.g. intrinsic and wilderness values”.586 And in 

                                                

578 At present, these subjects are addressed in particular in Resolution 3 ATCM XXVII, ‘Enhanced cooperation 
amongst Parties and exchange of information’ (2004); and Resolution 5 ATCM XXX, ‘Tourism in the Antarctic 
Treaty Area’ (2007).	
579 See, for instance, the conclusions of Norway and US WP 13 ATCM XXXVII, ‘Coastal Camping Activities 
Conducted by Non-Governmental Organizations’ (2014), p. 4.	
580 Thus, for example, the IMO Polar Shipping Code applies so far to SOLAS vessels only, covering merchant 
ships that transport cargo or passengers but no warships, small cargo ships, fishing vessels and sail boats.	
581 Australia, Germany, Norway, UK, US WP 37 ATCM XXXIV, ‘Yacht guidelines to complement safety 
standards of ship traffic around Antarctica’ (2011).	
582 Resolution 10 ATCM XXXV, ‘Yachting Guidelines’, Attachment 1: ‘Checklist of yacht specific items for 
preparing safe Antarctic voyages’ (2012).	
583 Resolution 4 ATCM XLI, ‘Environmental guidelines for the operation of Remotely Piloted Aircraft Systems 
(RPAS) in Antarctica’ (2018).	
584 See paragraph 122 of the Final Report ATCM XLI (2018).	
585 According to present IAATO policies, recreational Unmanned Aerial Vehicles (UAV) flights are not allowed 
in coastal areas. See IAATO IP 88 ATCM XXXVIII, ‘IAATO Policies on the use of unmanned aerial vehicles 
(UAVs) in Antarctica’ (2015); IAATO IP 120 ATCM XXXIX, ‘IAATO Policies on the Use of Unmanned 
Aerial Vehicles (UAVs) in Antarctica: Update for the 2016/17 Season’ (2016); IAATO IP 70 ATCM XLI, 
‘Report of the International Association of Antarctica Tour Operators 2017–18’ (2018).	
586 Paragraph 181 of the Final Report ATCM XXXII (2009).	
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respect of extreme tourist activities in Antarctica, the Netherlands stated more specifically “that 
the Parties have the right to withhold permits for activities they deem incompatible with the 
intrinsic or wilderness values of Antarctica, even if such activities do not cause direct 
environmental harm, and that the ATCPs should, in the Netherlands’ view, jointly or 
individually, prevent that Antarctica become a playground for extreme activities that Parties 
would prohibit in their own national natural reserves”.587 In terms of decision-making, however, 
it has to be critically remarked that none of the adopted instruments consider wilderness 
protection specifically. This applies, for example, to the yachting guidelines where safety issues 
as well as the promotion of good practices are in the foreground. And also the newly adopted 
‘Environmental Guidelines for the Operation of Remotely Piloted Aircraft Systems (RPAS) in 
Antarctica’ of 2018, even though considering the impacts of RPAS on the wildlife in coastal 
areas (and thus bearing in mind some far related aspects of the wilderness quality of naturalness) 
do not address wilderness concerns specifically. 

4.3.4 Regulations towards tourism related infrastructure 

The establishment of land-based infrastructure to support tourism and non-governmental 
activities in Antarctica (along with the broader issue of land-based activities) is probably one 
of the most intensively discussed topics on the ATCM’s tourism agenda. While the issue has 
been informally discussed already at the sixteenth ATCM in 1991, it had begun to be considered 
more formally since the ATME on tourism and non-governmental activities in 2004.588 Based 
on a paper submitted by New Zealand589 and supported by Germany,590 the meeting discussed 
a proposal to prohibit the development of land-based tourism facilities ,taking into account not 
only the environmental but also the political and legal ramifications of land-based tourist 
developments.591 Moreover, the meeting noted that while the Treaty emphasizes the principles 
of peace and science, the Environmental Protocol does not specifically prohibit the 
establishment of private or commercial land-based facilities. While considering different issues 
involved in land-based activities, such as the level of impact produced by such activities, the 
question of how to apply Annex I to the Protocol on Environmental Impact Assessment, and 
issues such as jurisdiction, a number of Parties felt that a policy distinguishing between 
scientific and tourist activities in regard to the establishment of permanent facilities could be 
implemented by the Consultative States.592 However, the ATME did not reach a conclusion in 
these discussions. In the following years, the topic of land-based infrastructure for tourism 

                                                

587 Paragraph 311 of the Final Report ATCM XXXIV (2011).	
588 Antarctic Treaty Secretariat SP 9 ATCM XXXVII, ‘ATCM Multi-Year Strategic Work Plan: Summary of 
the ATCM discussions and decisions on land-based and adventure tourism’ (2014), p. 3.	
589 New Zealand WP 7 ATME, ‘An Analysis of the Existing Legal Framework for the Management of Tourism 
and Non-Governmental Activities in Antarctica: Issues, Some Proposals and Comments’ (2004).	
590 Referring to its ATME WP, Germany suggested that permanent land-based tourism was not consistent with 
either the Antarctic Treaty or the Environmental Protocol and was also not in line with German domestic law 
because all permits must be restricted to a specific period. Germany WP 18 ATME, ‘Tourism in Antarctica’ 
(2004).	
591 Paragraph 34 of the Chairman’s Report ATME Tourism (2004).	
592 Ibid., paragraph 35; and Antarctic Treaty Secretariat SP 9 ATCM XXXVII, ‘ATCM Multi-Year Strategic 
Work Plan: Summary of the ATCM discussions and decisions on land-based and adventure tourism’ (2014), p. 
7.	
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purposes was consistently on the agenda of the ATCM. Based on numerous papers submitted 
by ATCPs and observers,593 discussions on the topic dealt, among other things, with the 
following matters: 

• Need for a proper definition of permanent tourism infrastructure 

• Consistency of land-based tourism infrastructure with the principles of the Antarctic 
Treaty and the Protocol  

• Whether Annex I on EIA procedures can be properly applied to these types of 
infrastructure 

• Legal and environmental matters connected with permanent tourism infrastructure 

• For some Parties, lack of legal provisions while for others, existing legal instruments 
are sufficient  

• For some Parties, impossibility of application of binding regulations under current 
domestic legal systems  

• Differences in domestic legal systems among proponents, and possibility that 
proponents will “forum shop” in order to avoid legal restrictions for their planned 
activities 

• Possibility of lease, sale, mortgage or inheritance of non-governmental property in 
Antarctica in the case of permanent tourism infrastructure 

• Proposal to consider undesirable any tourist activity, including the establishment of 
tourism infrastructure, that could have more than a minor or transitory impact 

• Ramifications of permanent tourism infrastructure on national program activities.594 

These points illustrate the complexity of the topic as well as the different opinions held in regard 
of it, ranging from a complete moratorium on the construction of permanent land-based 
infrastructure595 up to the persistent position to have the “right to install at any time land 
infrastructure with some lodging capacity at any [of its] bases to host tourists and visitors, 
similar to those already existing in Antarctica”.596  

                                                

593 In the course of the years, more than 15 WPs and IPs have been tabled specifically concerning the 
establishment of permanent and semi-permanent infrastructure for tourism purposes. The number result from 
terminology search of the term ‘land-based’ at the Antarctic Treaty Secretariat’s database 
<https://www.ats.aq/devAS/ats_meetings_doc_database.aspx?lang=e&menu=2> accessed 11 June 2018. 	
594 List of matters of discussion adapted from Antarctic Treaty Secretariat SP 9 ATCM XXXVII, ‘ATCM Multi-
Year Strategic Work Plan: Summary of the ATCM discussions and decisions on land-based and adventure 
tourism’ (2014), Table 1, p. 4.	
595 France and Germany WP 6 ATCM XXXI, ‘Environmentally sound Tourism in the Antarctic Treaty Area’ 
(2008).	
596 Position of Argentina expressed at ATCM XXXII, see paragraph 167 of the Final Report ATCM XXXII 
(2009), p. 50.	
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 The development of land-based facilities for tourism and their role for advancing land- 
and air-based activities is directly relevant to Antarctica’s wilderness (as illustrated in Section 
3.5). This relevance was also reflected during the ATCM discussions mentioned above. Already 
at the twenty-seventh ATCM in 2004 concerns about the protection of wilderness values were 
raised in relation to the establishment of permanent or semi-permanent infrastructure for 
tourism purposes.597 At the twenty-eighth ATCM in 2005, New Zealand stated explicitly that 
“By designating Antarctica as a ‘natural reserve’ and by mandating the protection of its 
‘wilderness values’ it is apparent that the States Parties wished to preserve the continent as a 
wild, uninhabited area as far as possible. The creation of permanent or semi-permanent 
structures to accommodate numbers of people whose travel to Antarctica is primarily for the 
purposes of pleasure or adventure as opposed to science is very likely to infringe upon these 
values”.598 Australia also stressed, on the basis of its WP 38 “Protection of Antarctica’s Intrinsic 
Values: Policy on Non-Government Activities”, that permanent land-based tourism facilities 
were not consistent with Antarctica’s designation as a “natural reserve devoted to peace and 
science” and in this context pointed to a number of concerns, including the likelihood of impacts 
on wilderness values of Antarctica.599 Based on these and related concerns, Australia and New 
Zealand, at the twenty-ninth ATCM in 2006, proposed the adoption of a resolution urging the 
Parties not to approve proposals for land-based infrastructure.600 Driven by similar 
considerations, the UK, at the same meeting, tabled a draft “Resolution on Limiting Permanent 
Non-Governmental Infrastructure in Antarctica” proposing that Parties should refrain from 
authorizing permanent land-based facilities in Antarctica, which are not in support of national 
Antarctic science programs or associated with a government operator.601 Whilst many 
delegations supported the draft, consensus on it or on the proposed resolution of Australia and 
New Zealand could not be reached. Only at the thirtieth ATCM, Resolution 5 (2007) on 
Tourism in the Antarctic Treaty Area was adopted, which included the recommendation that 
Parties discourage any tourism activities which may substantially contribute to the long-term 
degradation of the Antarctic environment and its dependent and associated ecosystems.602 This 
resolution, however, failed to consider wilderness protection specifically. Because of this and 
other failures, some ATCPs reiterated their “concerns about the adverse effects of land based 
infrastructure for tourism and non-governmental activities, and stated that the Meeting could 
have taken a more concrete decision on limiting possible future development of such 
infrastructure in Antarctica.603 At the same time, these Parties considered Resolution 5 (2007) 

                                                

597 Paragraph 195 of the Final Report ATCM XXVII (2004), p. 30.	
598 New Zealand WP 12 ATCM XXVIII, ‘‘Land-Based’ Tourism in Antarctica’, p. 2 (emphasis added).	
599 Paragraph 164 of the Final Report ATCM XXVIII (2005), p. 44.	
600 Australia and New Zealand WP 15 rev. 1 ATCM XXIX, ‘Regulation of Land-Based Infrastructure to 
Support Tourism in Antarctica’ (2006).	
601 Paragraph 170 of the Final Report ATCM XXIX (2006), p. 39.	
602 Resolution 5 ATCM XXX, ‘Tourism in the Antarctic Treaty Area’ (2007). This resolution was based on a 
respective proposal made by New Zealand (WP 13 ‘Environmental Impact of Tourism and Other Non-
Governmental Activities in the Antarctic Treaty Area’) recalling former ATCM discussions and the proposal by 
IAATO that "the ATCM should endorse the concept that all tourism activity is guided by the principle that 
tourism should have no more than a minor or transitory impact on Antarctica". See paragraphs 169 ff. of the 
Final Report ATCM XXX (2007), p. 39.	
603 Paragraph 175 of the Final Report ATCM XXX (2007), p. 40.	
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to be a valuable first step, but noted that Article 3, paragraph 1 of the Protocol had a wider 
scope than the agreed resolution.604 

 Over the years, ATCPs have continued their discussions on land-based tourism 
infrastructure605 and several Parties, in this regard, have agreed that tourism activities should 
not be approved if they would have more than a minor or transitory impact.606 In terms of 
decision making, however, no consensus could be reached as yet towards specific regulations 
on permanent or semi-permanent tourism infrastructure, and in particular, towards the question 
whether this type of infrastructure is consistent with the obligation to protect Antarctica’s 
wilderness values.  

  

                                                

604 Ibid.	
605 The topic of non-governmental land-based infrastructure has been especially discussed during ATCM XXXII 
(2009), for an overview of tourism discussions, see Antarctic Treaty Secretariat SP 9 ATCM XXXIX, ‘Review 
of ATCM discussions relating to Antarctic Tourism 2008–2015’ (2016).	
606 Paragraph 225 of the Final Report ATCM XXXV (2012), pp. 57, 58.	
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Chapter 4  
Finland 

 

Chapter 4, similar to the following two chapters, provides an Arctic case study in order to 
address sub-question 3 “To what extent is wilderness in ‘Arctic wilderness areas’ protected by 
domestic policies and laws; and how are increasing and diversifying tourism and other non-
governmental activities regulated and assessed under these policies and laws?” In accordance 
with the working approaches defined in Chapter 1, and in order to make a comparison to the 
Antarctic feasible, the structure of the chapter follows more or less the same design as that of 
the Antarctic Chapter, and those of the two other case study chapters. Section 1 gives an 
overview of the case study area – the Hammastunturi Wilderness Reserve. It includes an outline 
of the general characteristics relevant for wilderness; the history of human settlement in the 
area and the use of its natural resources; and the general legal framework. As regards the latter, 
special attention is paid to Finland’s specific wilderness law – the Finnish Wilderness Act. 
Section 2 describes the wilderness of the Hammastunturi case study area in detail. Similar to 
the Antarctic Chapter, ideas of wilderness and related perceptions are addressed. In a special 
sub-section, the perceptions of the Sami, the indigenous people living in the area and throughout 
the whole of Lapland are questioned. Subsequently, the wilderness qualities of the 
Hammastunturi area are analysed. The analysis refers to both the existing wilderness 
approaches, on the one hand, and the working approach towards wilderness laid down for this 
study, on the other. Section 3 addresses the development of tourism in Lapland, and points out 
particularities in relation to the Hammastunturi area. It gives, as well, an overview of the 
impacts of tourism activities on the area’s wilderness qualities. Section 4 of the Chapter is 
divided into two main parts. The first part describes the protection of wilderness in the 
Hammastunturi case study area as being subject to policies and laws. The policy setting 
encompasses both national and regional policies; while the legal framework takes European as 
well as domestic law provisions into consideration. The second part of Section 4 deals with 
specific measures to protect Hammastunturi’s wilderness from tourism pressures, as identified 
in Chapter 1.  
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1. Hammastunturi – The area of study 

1.1 Some general characteristics in terms of geography, climate, flora and fauna 

The Hammastunturi case study area comprises the correspondent wilderness reserve area (in 
the following, referred to as ‘the Hammastunturi area’) that was established, together with 
eleven other wilderness reserves in Northern Finland, on the basis of the Finnish Wilderness 
Act of 1991.1 Geographically, it is located between the Urho Kekkonen National Park and 
Lemmenjoki National Park (see Figure 7 below). It covers an area of approximately 1,840km²,2 
and lies, with its geographical coordinates of 68°31′N 26°37′E, above the Arctic Circle 
(66°33′46.2″ N). In addition, 83.9% of the Hammastunturi area is designated as a Special Area 
of Conservation (SAC) according to the European Habitats Directive of 1992.3 

 

Figure 7: Hammastunturi Wilderness Reserve in Northern Lapland. 

 The core part of the area is the upland of the Kehäpää, Hammastunturi and Appistunturi 
Fells (high and barren landscape features, such as a mountain range or moor-covered hills), the 

                                                

1 Finnish Wilderness Act 1991.	
2 The Management Plan of the Hammastunturi Wilderness Reserve refers exactly to 184,192 ha. Hammastunturi 
Management Plan (2016), p. 1.	
3 European Council, ‘Directive on the Conservation of natural habitats and wild fauna and flora’ (Habitat 
Directive) (92/43/EEC) 1992. Under the Habitats Directive (Articles 3 and 4), Member States designate Special 
Areas of Conservation (SACs) to ensure the favourable conservation status of each habitat type and species 
throughout their range in the EU. As of 2016, 12.7% of the Finnish national territory was covered by Natura 
2000. Also taking into account the Special Protection Areas (SPAs) under the Bird Directive, covering 7.9% of 
the land, there were altogether 1,865 Natura 2000 sites in Finland. As regards the Hammastunturi area, the share 
of 83.9% of SAC designation was stated by Metsähallitus explicitly during e-mail communication on 30th of 
May, 2017. The Hammastunturi Management Plan (2016) refers on page 1 to 154,903 ha (ca. 84%) designated 
as Site of Community Importance (SCI) according to the Habitats Directive. Sites of Community Importance 
(SCIs) are, similar to SACs, sites that have been adopted by the European Commission, but, in distinction to 
them, not yet formally designated by the government of the European Member State.	
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highest tops of which rise up to 500 metres.4 While the climate in Northern Finland shows more 
temperature variability in the eastern parts (where the climate is continentally driven), 
temperatures in the fells are generally lower on average than in the valleys.5 Especially in winter 
times, the temperature can drop to -40°C and this can even be increased significantly by wind 
chill.6 Winters in the area usually seem to be long, and summers intense and short.7 In spring, 
floods are typical for the area, starting normally at the end of April, discharging mostly during 
the latter half of May, and subsiding at the beginning of June.8 

 Another important landscape feature is the river Ivalo (in Finnish language, the term 
‘joki’ means ‘river’; thus, the river is named ‘Ivalojoki’), which, as a canyon-like stretch, offers 
very impressive scenery.9 Between the steep valley sides, with cliffs in many places, the river 
has eroded a narrow gorge where waterfalls and rapids succeed one another for 20 kilometres.10 
In addition to the Ivalojoki, many more rivers and rivulets as well as more than 200 lakes 
characterise the area. The largest lakes are the Hammasjärvi of about 950 ha., the Rautujärvi of 
about 118 ha., and the Kirakkajärvi comprising 101 ha.11 Almost all waters of the area flow 
into the Inarijärvi, which is part of the water system of the Paatsjoki.12  

 Moreover, the Hammastunturi area is characterized by impressive boreal forests. The 
northern limit of spruce growth crosses the Hammastunturi area in the south, and, in the north, 
these forests are replaced by pine forests.13 Noticeably, the Hammastunturi spruces differ 
markedly in appearance from those in southern and middle boreal zones, because they are 
slender and look like pillars, so evolved to prevent the weight of snow in winter being too 
cumbersome.14 While pine forests are typical for the Hammastunturi area, especially in its 
northern parts, 250 years old forests are also common due to significant landscape-shaping fires 
in the past.15 One particularity of Hammastunturi is the large area of aapa mires, an impressive 
mosaic of mires and heaths, in the south of the Ivalojoki.16 From another point of view, one of 
the most impressive plant species of the area's riverbanks is the Moor-King (Pedicularis 

                                                

4 Hammastunturi Fell reaches 513m, followed by the Paskaluottuma at 510m, the Rahpisoaivi at 502m, and the 
Kehäpää at 491m. Metsähallitus, ‘Hammastunturi Wilderness Area’ 
<http://www.nationalparks.fi/en/hammastunturi> accessed 15 March 2017.	
5 Jyrki and Heikkinen 2002, p. 61.	
6 Metsähallitus, ‘Instructions and Rules in Hammastunturi Wilderness Area’ 
<http://www.nationalparks.fi/en/hammastunturi/instructionsandrules> accessed 15 March 2017.	
7 Nordic Council of Ministers 2003, p. 180.	
8 Vuojala-Magga and Turunen 2013, p. 192.	
9 Nordic Council of Ministers 2003, p. 181.	
10 Ibid.	
11 Metsähallitus, ‘Natural Features of Hammastunturi Wilderness Area’ 
<http://www.nationalparks.fi/en/hammastunturi/nature> accessed 15 March 2017.	
12 Ibid.	
13 Metsähallitus, ‘Hammastunturi Wilderness Area’ <http://www.nationalparks.fi/en/hammastunturi> accessed 
15 March 2017.	
14 Nordic Council of Ministers 2003, p. 181.	
15 Metsähallitus, ‘Hammastunturi Wilderness Area’ <http://www.nationalparks.fi/en/hammastunturi> accessed 
15 March 2017.	
16 Ibid.	
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sceptrum-carolinum), which was originally named in Finnish by Linné in honour of the 
Swedish king Charles XII.17 Further significant plant species of the area are the Northern Grass 
of Parnassus (Parnassia palustris), the Angelica (Angelica archangelica), the Alpine Milkvetch 
(Astragalus alpinus), the Alpine Bartsia (Bartsia alpina) and the Lapland Lousewort 
(Pedicularis lapponica) along the Ivalojoki; as well as the Black Bearberry (Arctostaphylos 
alpina), the Alpine Azalea (Loiseleuria procumbens) and the Blue Heath (Phyllodoce caerulea) 
in the fells.18 

 Similar to the flora of the Hammastunturi area, the fauna is typical for boreal forests, 
and common northern bird species, such as the Siberian Tit (Parus cinctus), the Siberian Jay 
(Perisoreus infaustus), the Three-toed Woodpeckers (Picoides tridactylus), the Northern Hawk 
Owl (Surnia ulula), or the Willow Grouse (Lagopus lagopus) can be found in the area.19 As 
regards predators, the area has had a stable population of about ten Brown Bears (Ursus arctos), 
and, in addition, wolves, wolverine, and lynx visit the area occasionally20 (for more details as 
regards Hammastunturi’s wolf population, see Section 2.3.2.2 below). 

 Overall, the Hammastunturi area, also described as the “Land of Rugged Fells and 
Forests”,21 can be generally characterized as a mountainous landscape, with extensive boreal 
forests, an impressive canyon-like river and many smaller and larger lakes, all of them 
contributing to the area’s wilderness qualities (especially addressed in Section 2.3 below).  

1.2 Human settlement and natural resource use 

The first people known in the area were the Sami,22 who, according to general reference work, 
arrived as the vanguard of the Finnic peoples (also called Finns) in Finland around the 
beginning of the modern era, or in the first few centuries thereafter.23 Traditionally, the Sami 
have pursued a variety of livelihoods, including reindeer husbandry, fishing, hunting, small-
scale agriculture, gathering of natural products and handicraft. Among these ways of life, the 
reindeer (Rangifer tarandus)24 was especially important for their livelihood. It is presumed that, 
historically, the Sami used the reindeer as draft animals and hunting decoys to lure wild deer to 

                                                

17 Ibid. 	
18 Ibid.	
19 Ibid.	
20 Nordic Council of Ministers 2003, p. 181.	
21 Metsähallitus, ‘Natural Features of Hammastunturi Wilderness Area’ 
<http://www.nationalparks.fi/en/hammastunturi/nature> accessed 15 March 2017.	
22 The Sami are the only indigenous people in the EU to have their own language, culture, means of livelihood 
and identity. The Sapmi, the present area settled by the Sami, which covers app. 300,000 – 400,000 km², extends 
from central Norway and Sweden through the northernmost parts of Finland and Norway to the Kola Peninsula 
in the Russian Federation. A survey, conducted by the Sami Parliament of Finland in the beginning of 2000, 
estimates that over 45,000 Sami live in Norway, some 20,000 in Sweden, and 2,000 in Russia, and app. 8,000 in 
Finland. Kulonen, Seurujärvi-Kari and Pulkkinen 2005, p. 5.	
23 Ibid., p. 259.	
24 Originally, the wild reindeer, belonging to the deer family, appeared among the fauna of the north during the 
first glaciation of the ice age (app. 650,000 years ago). For thousands of years, it was one of the most important 
preys of human hunters. In Finland, too, wild reindeer were hunted during the Suomusjärvi culture about 6,000 
B.C. in the municipality of Sodankylä, south of the Hammastunturi area.	
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hunting spots.25 Thus, for instance, it is stated that “two centuries ago, the utilisation of the 
Hammastunturi area was [still] based on hunting deer and other game animals, and fishing. In 
the beginning of the 1800s, there were plenty of reindeer in the northern and western parts of 
Inari, because these areas were winter pastures of the reindeer herding Sámi people”.26 Later 
on, the traditional reindeer hunting and reindeer herding of the Sami people became largely 
disrupted and destroyed due to the arrival and competitive land uses of Finnish settlers, the 
delimitation by state borders and because of the state-imposed herding cooperation system in 
1898.27  

 Today, the Hammastunturi area is still an important reindeer herding area dominated by 
the use of five reindeer herding cooperatives.28 Thus, reindeer herding remains an important 
means of livelihood, and the principal and additional income which makes it possible for the 
villages to stay inhabited.29 This especially applies to the village of Kuttura, the only village 
inhabited around the year in the Hammastunturi Wilderness Reserve. The Kuttura village, or 
also called Kuttura siida,30 “comprises five households and a total of 20 members, including 
children. They all belong to the Magga family, who are Northern Sami. They earn their living 
either partly or entirely from reindeer herding”.31 

 Another important use of natural resources of the Hammastunturi area is gold digging. 
The first people to find gold around the Ivalojoki were on an expedition sent by the state in 
1868.32 After successful findings at the rapids of Ritakoski, official gold panning monitored by 
the state began in the area in 1870, and, in the same year, the state built the ‘Crown Station’ on 
the northern shore of the Ivalojoki for controlling and administrating gold digging.33 Gold was 
also looked for in the bedrock, and mining was active in the area during the first two decades 

                                                

25 Mustonen and Jones 2015, pp. 16 ff. 	
26 Metsähallitus, ‘History and Sights of Hammastunturi Wilderness Area: Culture and Means of Livelihood’ 
<http://www.nationalparks.fi/en/hammastunturi/historyandsights> accessed 17 March 2017. In the summer, the 
reindeer migrated to the Arctic Sea to have their calves and graze on the coast.	
27 Mustonen and Jones 2015, p. 5. This reindeer-herding cooperatives system was also called ‘paliskunta-
system’. Decisively, each new state-imposed paliskunta reindeer herd had to adapt to closed, marked territories, 
as opposed to the traditional way of Sami reindeer herding on an open range, adapting the use of pastures to the 
variation in the seasons, climate conditions, snow amounts and the variability pastures for the reindeer. In 
addition, with the imposition of state land use came as well the notion of private land use, which was an alien 
concept to the Sami endemic land use decisions. Ibid, with reference to Nahkiaisojo 2003.	
28 Metsähallitus, ‘History and Sights of Hammastunturi Wilderness Area: Culture and Means of Livelihood’, see 
supra note 26.	
29 Ibid.	
30 The siida is a Sámi local community that has existed from time immemorial. The reindeer herding siida has 
formed as an adaptation of ancient siida principles to large-scale nomadic reindeer herding. It is the prerequisite 
and basic organizational unit for carrying out large-scale herding.	
31 Vuojala-Magga 2012, p. 103. 

32 Launonen 1993, p. 4. The expedition was led by the mining engineer Johan Konrad Linz and included 13 
people.	
33 Metsähallitus, ‘History of gold digging in Hammastunturi Wilderness Area: Kultala Gold Village of River 
Ivalojoki’ 
<http://www.nationalparks.fi/en/hammastunturi/historyandsights/historyofgolddigginginhammastunturiwilderne
ssarea> accessed 28 March 2017.	
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of the 1900s.34 Exploration bases and associated buildings were built by individuals and mining 
companies at several locations in the area, so, for example, at the village site of Kultala (the 
Finnish term ‘Kultala’ means actually ‘gold village’), along Moberginoja Brook and Pahaoja 
Brook, and at Ritakoski (both Kultala and Ritakoski are located along the Ivalojoki).35 Although 
gold mining did not succeed at a large scale, some of the remaining buildings have been 
maintained or even renovated,36 and can be visited or used for accommodation in the form of 
rental or open wilderness huts (see in more detail, Section 3.2.4 below). The Hammastunturi 
area, however, is still the main wilderness area in Finland where gold prospecting, both with 
traditional methods and by using motorized earth-moving equipment, such as caterpillars, takes 
place nowadays.37 Major areas for gold mining are around the Sotajoki, Ritakoski and 
especially in the Multatunturi area.38 As of June 2017, there were 56 gold mining licenses issued 
to individuals.39 Although the overall trend for gold digging in Finland is decreasing,40 the 
Hammastunturi Wilderness Reserve remains important for individual gold mining activities at 
a country-wide scale.41 

 Forestry is a third major use of the area’s natural resources. Even though commercial 
logging has been officially stopped in the area since 2006,42 the Hammastunturi area witnessed 
significant forest operations in the past. From as early as the 19th century, the wood of the area 
was intensively used for building, for gutters and as firewood, all primarily related to gold 

                                                

34 Ibid. Altogether, 335 people worked in the summer 1870 gold panning on River Ivalojoki. In addition to them, 
there were officials, owners of the claims, gold diggers and drifters, which makes it 500 – 600 people staying in 
the area.	
35 Ibid. For more detailed information of the historical development of gold mining in Lapland, see the website 
of the ‘Gold Prospector Museum’ in Tankavaara, south of the Hammastunturi area, 
<http://www.kultamuseo.fi/en/historia.htm> accessed 28 March 2017.	
36 Thus, for example, the combined gold-prospecting related sites on the River Ivalojoki: Kultala Crown Station, 
Ritakoski, Pahaoja and stone banks of Sotajoki are listed as nationally significant built cultural environments and 
are legally protected under the National Antiquities Act 1963. For a detailed description of the protected sites, 
see Barr 2013.	
37 Sippola 2000, p. 51.	
38 For an overview of all registered active and pending gold mining activities in the Hammastunturi area, see the 
Mining Register Map Service at the Finnish Safety and Chemicals Agency (Tukes) website (in Finnish) 
<http://gtkdata.gtk.fi/kaivosrekisteri/> accessed 13 June 2017.	
39 E-mail correspondence with Pasi Molkoselkä, Senior Officer at Tukes, 13 June 2017.	
40 While, in 2000, there were still 429 licences issued, the number has dropped to around 300 in the years since 
2010. Ibid.	
41 It should be noted, however, that in the Hammastunturi area gold digging activities are also declining, 
especially in the Ivalojoki area, while in the Sotajoki and Palsinoja areas (the most famous places there) the 
decline is much slower. The main reason for this decline is that gold diggers are getting old and there are not 
enough young people who want to dig gold. Ibid.	
42 Metsähallitus made a decision in 2005 that all wilderness areas will be permanently set aside from forest 
management even if the regulations would allow some loggings. This decision was later formally written in the 
Northern Lapland Natural Resource Plan of 2006. See also, Metsähallitus, ‘Metsähallitus revises the Northern 
Lapland Natural Resource Plan – More state-owned forest to be permanently excluded from felling operations’ 
(Press Release, 1 November 2006) <http://www.metsa.fi/web/en/news-releases/-
/asset_publisher/n9Auc2lzfeGd/content/metsahallitus-revises-the-northern-lapland-natural-resource-pl-
1?inheritRedirect=false> accessed 23 May 2017.	
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mining activities.43 Intensive forestry in the area continued in the 20th century and was supposed 
to be used for saw mills, railroad construction, and later on as energy source for nearby power 
plants. In the 1930s, one of the core areas of logging activities in the Hammastunturi area lay 
in the Northeast, where the Kirakkajoki was used as the main transportation path.44 In the 1950s, 
cutting activities shifted southwards, with main focusses in the Sotajoki and Palsinoja areas. 
After the prohibition of ‘selective cutting practices’ (i. e. practices where only the biggest and 
tallest trees were logged) in 1948, logging activities resumed in the same area in the 1980s.45 
At that time, however, different practices were used such as ‘young forest management’ 
[taimikonhoitoa] as well as ‘seed tree cuttings’ [siemenpuuhakkuuta] aiming to ensure better 
natural regeneration.46 

 These forest felling activities led not only to changes in the forest structure and 
fragmentation,47 but also caused adverse impacts on the amount and availability of reindeer 
nutrition, as they diminished, deteriorated and fragmented related lichen grounds.48 In 
consequence, numerous conflicts arose between affected Sami reindeer herders and different 
government authorities involved in logging activities in Finnish Lapland.49 Thus, for example, 
Metsähallitus, also the competent authority for forest felling activities (see in detail, Section 
4.1.3.1 below), had carried out forest felling near the Hammastunturi Wilderness Reserve in 
the Kessi area,50 which led to a dispute between Metsähallitus and different reindeer herding 
cooperatives, including the Hammastunturi reindeer herding cooperative. In resolving the 
conflict, an agreement between Metsähallitus and the involved reindeer herding cooperatives 
was achieved in 2010, according to which significant parts of the concerned areas were closed 
for logging activities for the next 20 years.51 

 Aside from the three major activities described here, it should be noted that the 
Hammatunturi area is these days also used for other activities. They comprise, among other 

                                                

43 Puolakka 2006, p. 5 (Finnish language, translation by the author). It is reported that the beaches of the Ivalo 
River in these times were almost bar due to significant logging activities in association with gold mining. Ibid.	
44 Ibid. A total of 200,000 tree trunks were transported this way from 1936 to 1937 (translation by the author).	
45 Ibid.	
46 Ibid. Translation and explanation of the different logging practices with the help of Ville Hallikainen, Natural 
Resources Institute Finland (Luke).	
47 Sippola 2000, Table 1, p. 49.	
48 Lawrence and Raitio 2006, pp. 36, 37.	
49 See, among others, Human Rights Committee (HRC), ‘O. Sara et al. v. Finland‘, Decision of 24 March 1994, 
CCPR/C/50/D/431/1990. In this case, three Sami persons alleged a violation of Article 27 due to logging and 
road building activities in areas used for reindeer herding, to a large part located in the Hammastunturi 
Wilderness Reserve. After a first decision of admissibility (9 July 1991), the HRC agreed and set aside its earlier 
finding of admissibility on the basis of failure to exhaust domestic remedies. The case was resubmitted to the 
HRC in November 1997 under the name ‘Äärelä and Näkkäläjärvi v. Finland’ (see HRC Communication, 4 
November 1997, CCPR/C/73/D/779/1997).	
50 Kokko and Oksanen 2016, p. 327.	
51 Metsähallitus, ‘Metsähallitus ja Inarin paliskunnat sopivat porolaitumista’ (‘Metsähallitus and Inari reindeer 
herding cooperatives agree to pastures’, translation by the author) (Press Release, 10 December 2010) 
<http://www.metsa.fi/-/metsahallitus-ja-inarin-paliskunnat-sopivat-porolaitumista> assessed 10 April 2017. 
According to the press release, the compromise, reached by the agreement, was explicitly welcomed by the lead 
of the Hammastunturi reindeer herding cooperative, Jouni Lukkari. 	
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things, traditional hunting, fishing and berry picking by locals; recreational activities, 
conducted especially by non-locals but also by residents of the area or the adjacent communities 
(for the diversity of recreational activities in the Hammastunturi area, see Section 3.2.3 below); 
and, on a minor scale, training activities of the armed forces.52 Traditional uses of natural 
resources (such as hunting, fishing, mushrooming etc.) are deeply embedded in the Finnish 
traditional way of life (see in particular, Section 2.1 below), and largely served subsistence 
purposes in the past, especially in rural areas. Nowadays, however, the number of subsistence-
related activities is essentially lower than in the past, and most of the activities are now 
conducted for reasons of recreation (though the delineation between recreation and subsistence 
is often diffuse and cannot be clearly determined). 

 In summary, it can be concluded that the Hammastunturi area had been previously an 
important area of gold mining, forestry and reindeer herding. These different uses of natural 
resources left not only traceable impacts on the area, bud led also to numerous resource related 
conflicts. While forestry has been stopped in the area, gold mining is still conducted by a 
considerable amount of individuals. In addition, the area is still used for subsistence purposes; 
most importantly for reindeer herding. Since the opening of larger tourist resorts in the region 
(see in more detail, Section 3.2.1 below), the area is also increasingly used for tourism purposes.  

1.3 General legal framework 

The state of Finland is characterized by a centralized legal and administrative system. The 
constitution is the highest source of law, followed in rank by legal acts, decrees, cabinet 
decisions, decisions of the ministries, and decisions of other public authorities.53 This system 
also creates the general legal framework for wilderness protection and management in the 
country. 

 In terms of the latter, it is especially relevant that Finland has issued explicit legislation 
to protect wilderness, namely the Act on Wilderness Reserves of 1991.54 It should be noted, 
however, that the Finnish concept of wilderness, although influenced by the Anglo-American 
wilderness concept, also differs from it fundamentally, given that resource use is an essential 
part of Finnish wilderness areas.55 While the Finnish concept of wilderness will be elaborated 
in more detail further below, the present section will give a brief overview of the historical 
devolvement and the main objectives of the Wilderness Act (in Finnish, ‘Erämaalaki’) as the 
most central law in the given context. 

 Wilderness protection is only one of the purposes of the Finnish Wilderness Act. 
According to historical accounts, the act has been particularly designed to provide for the 

                                                

52 See, for the latter, Repojoki Kuttura Road EIA (2009), p. 36 (Finnish language, translation by the author).	
53 Juha Raitio, ‘Introduction to Finnish Legal System’ (University of Helsinki, 2012) 
<http://www.ifla.org/files/assets/law-libraries/presentations/ifla-2012-finnish-legal-system-raitio.pdf> accessed 
17 May 2016.	
54 Finnish Wilderness Act 1991. 	
55 Kormos 2008, p. 144.	
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utilization of natural resources, in particular forest resources of Northern Lapland.56 Although 
the region was already known for forestry work and wood processing after 1945, industrial 
forestry intensified and expanded significantly in subsequent decades.57 In the 1980s, new 
national logging plans even included the northernmost limits of the continuous pine forests 
areas.58 As a result, broad and nationwide protests arose from various interest groups, which 
forced the Finnish government to take action.59 In consequence, the government appointed a 
Wilderness Committee in 1987 whose task was to formulate an outline for future land use in 
Northern Finland, taking into account the various central interests.60 Two major influences 
determined the committee’s work: first, the Anglo-American debate on wilderness, and along 
with it the understanding that there was a need of areal protection and zoning; and second, the 
pressure from the forest industry to provide sufficient opportunity for resource utilization.61 
This paradoxical dualism of being “wild but managed”, as characterized by Lehtinen, was also 
reflected in the subsequent government proposal, which was finally adopted as the Finnish 
Wilderness Act in 1991. 

 Against this background, the Finnish Wilderness Act formulates the following 
objectives:  

“Wilderness reserves are established to preserve wild areas, to safeguard Lapp culture 
and indigenous livelihoods and to develop the potential for diversified use of nature.”62 

In scholarly literature, it has been stated that the wording ‘to preserve wild areas’ in this 
translation is inaccurate since it neither fits with the meaning of the word ‘erämaaluonne’ in the 
Finnish language version of the act nor with the content of the previous legislative debate and 
proposals.63 Instead, it is proposed that the relevant wording should be translated to preserve 
“the wilderness character of the areas”, which would also correspond with the purpose 
expressed in the basic government proposal stating that “one aim of the Act was, as far as 
possible, to maintain in an unaltered state the most original and typical wilderness nature to be 
found in Lapland”.64 This statement shows that one important purpose of the act is to protect 
the wilderness quality of naturalness (as used in the working approach of this study). Legal 

                                                

56 Lehtinen 2004, p. 139. 	
57 Ibid., p. 136. See, for an overview of Lapland’s industrial forestry development and its expansion towards the 
North, Martti Varmola, ‘The forests and forest research in Finnish Lapland’ (1995) 
<http://www.metla.fi/julkaisut/muut/elproj/chapt2.html> accessed 19 May 2016.	
58 Lehtinen 2004, p. 136.	
59 Ibid., pp.136–139. Interests groups in the protests did not only involve nature conservationists from Lapland 
and the South of Finland, but also from the Sami Parliament, local people, and even members of the working 
group responsible for the development of the logging plans.	
60 Ibid. Although the composition of the committee was planned to involve all central interest groups, there was 
an obvious imbalance in favour of industrial forestry interests since the representatives directly linked to the 
forest sector occupied seven of the eighteen committee’ seats. Ibid., p. 139.	
61 Ibid. As regards resource utilization, it should be noticed that, according to the commission’s proposal, also 
the Hammastunturi area was planned to be integrated into industrial forestry. Ibid., p. 141.	
62 Section 1 of the Finnish Wilderness Act (English translation provided by the Ministry of the Environment).	
63 Kokko and Oksanen 2016, p. 319.	
64 Ibid., with a reference to the Government Proposal 42/1990.	
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indications towards the wilderness qualities of a certain size and the absence or relatively 
absence of human infrastructure are contained in Sections 3 and 5 of the Wilderness Act and 
will be specified further below (in particular in Section 4.1.3.1). 

 Aside from the preservation of the wilderness character and the use of natural resources, 
wilderness reserves, designated under the Finnish Wilderness Act, aim also to “safeguard Lapp 
culture and indigenous livelihoods”.65 While the first part of this objective relates clearly to the 
Sami culture, which is explicitly protected under Article 17 (3) of the Finnish Constitution,66 
the second part is less clear because of different versions of translation. The version of the 
Finnish Ministry of Environment, cited above, refers solely to ‘indigenous’ livelihoods and, 
thus, excludes other than Sami livelihoods from the objective of the act (because there are no 
other recognized indigenous people in Finland). However, other translations refer to ‘natural 
sources of livelihood’67 or to ‘traditional subsistence uses’,68 and, thus, also include other local 
livelihoods of non-indigenous people that are based on traditional uses of natural resources for 
subsistence purposes. The latter translation seems to be more consistent with the genesis of the 
law and its original intention described previously. In addition, reindeer herding as an important 
livelihood is, in Finland (in distinction to Norway and Sweden), not exclusively conducted by 
Sami people but also by other rural people. Therefore, the broader interpretation of Article 1 of 
the Finnish Wilderness Act will be taken as a basis throughout this study. 

 In addition to wilderness reserves designated under the Wilderness Act, there are also 
other areas in Finland that may be considered as wilderness areas according to the working 
approach laid down in this study. These areas may be protected by other legal and policy 
measures, which are elaborated in more detail in Section 4.1.3.2 below. 

2. Wilderness of Hammastunturi 

2.1 Finnish ideas of wilderness 

The cultural roots of the Finnish concept of wilderness lie in the sources of livelihood during 
the Middle Age and the Ages before.69 During these times, hunting and fishing were intensive 
uses of livelihood, especially in the Finnish district of Häme, which belongs nowadays to the 
provinces of Southern and Western Finland in the south of the country.70 By the end of the 

                                                

65 See Section 1 of the Finnish Wilderness Act.	
66 Finnish Constitution 1999.	
67 Kokko and Oksanen 2016, p. 320.	
68 See Liisa Kajala, ‘Challenges to wildlands in Finland’ (Presentation held on 9 September 2005 in Anchorage) 
<http://www.wilderness.net/NWPS/documents/8wwc/LiisaKajala.pdf> accessed 15 June 2017; and Arto 
Ahokumpu, ‘The Wilderness Act, Finland - A Successful Tool to Conserve the North Together with People’ 
(Presentation held at the occasion of the 10th World wilderness Congress on 5 October 2013 in Salamanca) 
<http://wild10.org/wp-content/uploads/2013/12/AhokumpuArto_WILD10_5Oct_Session3-2-pdf.pdf> accessed 
15 June 2017.	
69 Hallikainen 1998, p. 15.	
70 Ibid. Hallikainen stresses that hunting and fishing became such an important institution that they have even 
been preserved in historical documents. Hunting and fishing areas in this region were, at least partly, divided by 
the hunters and fishermen, who, although not owning the areas, had the right to use them and paid taxes for it. 
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Middle Age, intensive hunting diminished in most of the areas because of an increasing 
population of human beings, decreasing populations of fur animals, and the spread of cultivated 
areas during this time. In some remote districts, like in Karelia and in Lapland, it prevailed, 
however, until the 18th century (which also applies to the case study area, see Section 1.2 
above). 

 Due to this importance of hunting and fishing in traditional Finnish society, the Finnish 
word ‘erämaa’ (in English language translated as ‘wilderness’) has been stated to mean, “forest-
covered hunting and fishing areas located well away from village borders and neighbouring 
agricultural lands”.71 Etymologically, the word ‘era’, as described in literature, has many 
meanings. Interpretations range from “a crop, a fruit, a profit, a game as well as a hunting or 
fishing trip” to meanings like “a part” or “a part separated from something else”.72 They have 
in common that the respective areas were separated from cultivated areas, which can possibly 
be related to the development of agricultural settings during that time.73 Most importantly, 
however, the understanding of ‘erämaa’ denotes an area that sustains and provides natural 
resources for human use and consumption.74 In this sense, the traditional understanding of 
wilderness in Finland differs from that in the American context where wilderness was not seen 
as a [natural] resource base but mainly as unproductive land, unsuitable to satisfy human needs 
(except for tourism business, see Sections 3.1 and 3.2 of Chapter 2).75  

 However, the Finnish concept of wilderness is not solely characterized by traditional 
practices of hunting and fishing. In Finland, as elsewhere in Europe, nationalistic ideas 
increasingly entered the country during the 19th century, and were especially spread by a 
Swedish-speaking elite.76 During this period, the sense of ‘Finnishness’ as nationhood was 
constructed, most importantly also striving for national identity and implying the notion of 
separating the ‘us’ from others.77 In relation to nature in general, and to wilderness in particular, 
it caused rather an idealisation of the latter and estranged it from the people.78 This idealisation 
and separation became also expressed in arts, literature, landscape painting, symphonic music, 
architecture, photography and popular printed landscape imagery.79 An illustrative example in 

                                                

These strong hunting and fishing traditions have been similar in Sweden, but are different to Norway where this 
kind of livelihood has been less pronounced mainly due to the harsher conditions of nature. Ibid., p. 17.	
71 Ibid., p. 16. A similar meaning is given by Kokko and Oksanen 2016, p. 314, who refer for this translation to 
Rapola 1936 and Taavitsainen 1987.	
72 Ibid. Moreover, Hallikainen refers to Rapola 1947, who mentioned the following meanings for the word 
‘erämaa’: an uninhabited area; a forest covered area or korpi (a mire covered with Norway spruce and/or 
deciduous trees); an area remote from settlement; an uncultivated area; or an area that is gradually returning to 
its natural conditions after cultivation activities have come to an end and the area has been abandoned. Ibid.	
73 Ibid., p. 17.	
74 Kokko and Oksanen 2016, p. 314.	
75 In this context, Kokko and Oksanen even stress the point that the resource use in the traditional understanding 
of ‘erämaa’ did not occur in an unmanaged and open-access manner, but that it was governed by customary law, 
which not only included entitlements to resources but also contained rules on when, where and how such 
resources could be used, and the responsibilities attendant thereto. Ibid., p. 316.	
76 Wikipedia, ‘Finnish nationalism’ <https://en.wikipedia.org/wiki/Finnish_nationalism> accessed 8 May 2017. 	
77 Saarinen 2005, p. 39.	
78 Ibid. 	
79 Kokko and Oksanen 2016, p. 318, with references to Häyrynen 2000 and Haila 1997.	
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this context is Pekka Halonen’s painting named ‘Erämaa’, classified as a “positive landscape 
outside of dominating culture”.80 Wilderness, during this nationalistic romantic period, was 
very much placed in contrast to culture, and had, thus, also similarities to the western and 
Anglo-American concept of wilderness.81 

 Another important dimension of the Finnish idea of wilderness is that of inspiration and 
contemplation. Forests especially have been seen as a symbol of ultimate peace, a place away 
from any negative and oppressing aspect of society and an optimal place for contemplation.82 
Finnish writers, in particular in the 19th century, have often used the image of the forest as a 
refuge, as a safe place far away from the demands of civilization.83 In this context, the Finnish 
national epos ‘Kalevala’ written by Elias Lönnrot in 1837 is most often referred to. In scholarly 
literature, it is stressed that the poem expresses not only the mythological and spiritualist 
dimension of nature, but also implies many of the folkloric, religious and economic threads of 
the Finnish people towards the natural world.84 In this relation, it is also mentioned that the 
concept of sacredness, in Finnish language ‘puhä’, played an important role in the Finnish 
concept of wilderness, at least in respect of the traditional understanding.85 Overall, these 
mental associations of wilderness illustrate a strong relation to ‘solitude’, one of the wilderness 
qualities defined in Section 3.2.2.4 of Chapter 1.  

 Moreover, the Finnish path towards wilderness also encompassed early protection 
efforts. Thus, for instance, the Finnish-Swedish explorer Adolf Erik Nordenskjöld, mostly 
known for his scientific activities, such as the first complete crossing of the Northeast Passage 
(1878–1879), was in fact an influential pioneer in Nordic conservation history.86 In his 
‘Proposal for Establishing National Parks in the Nordic Countries’, a seminal text comparable 
to the writings of Marsh’s ‘Man and Nature’ or Leopold’s ‘A Sand County Almanac’, he clearly 
expressed concern about the preservation of wilderness areas when he stated: “the accumulated 
influence of the great inventions of the last century on the nature around us is becoming 
increasingly evident day by day. The farthermost countryside will soon be crisscrossed by 
railways and telegraph lines. Sawmills and other kinds of mills are located deep in the 

                                                

80 Hallikainen 1998, p. 17, with reference to Tarasti 1981. Another important representative of this idealistic 
romanticism was the painter Joan Ludvig Runeberg, who exposed untamed nature and wilderness as the opposite 
of culture. See Anttonen 2016, p. 49.	
81 Saarinen 2005, pp. 39 and 40. However, it should also be noted that despite such idealistic romanticisation, 
Finnish traditions towards a deep connectivity with the land and the nature continued to exist in parallel. An 
example of this parallel existence in art was the work of Zachris Topelius (author and poet, among others, of the 
important booklets ‘Finland framställdt i teckningar’ ['Finnish Scenery in Drawings']) whose worldview, 
reflected in his drawings, was characterised by the entity of nature, people and their culture. Anttonen 2016, p. 
49.	
82 Bosangit, Raadik and Shi 2004, p. 46.	
83 Ibid. In this context, the authors refer to the literary works of Aleksis Kivi (1834–72), who portrayed 
seven almost savage-like brothers whose social maladjustment drives them to flee and seek shelter from the 
woods.	
84 See Kokko and Oksanen 2016, pp. 316 and 318.	
85 Ibid., p. 316.	
86 Seija A. Niemi, ‘Nordenskiöld, an Early Pioneer of Nordic Conservation’ (Environment & Society Portal, 
Arcadia 2012, No. 12) <http://www.environmentandsociety.org/arcadia/nordenskioeld-early-pioneer-nordic-
conservation> accessed 9 May 2017.	
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wilderness […] The transition brings happiness and welfare for millions and demonstrates the 
true measure of a country’s development […] But, at the same time, there is a melancholy 
feeling that future generations will barely be able to imagine what the land of their fathers was 
like”.87 It is said that Nordenskjöld’s writings played an important role in the awakening of 
environmental consciousness in Europe, and eventually led to the passing of Sweden’s 
Conservation Act of 1909.88 In Finland, the first Nature Conservation Act was passed in 1923.89 
In terms of wilderness protection, it is worth noting that the act aimed to designate conservation 
areas “in order to preserve its nature as untouched”.90 

 Finally, with higher industrialisation and modernisation in the second half of the 20th 
century, which went along with higher economic status, wilderness also became a commodity 
that could be produced and consumed.91 In this dimension, tourism, as using, producing and 
reproducing the ideas of wilderness, plays an important role.92 As described by related 
literature, wilderness, in this discourse, became a place where the consumer is a visitor who 
does not remain.93 This also affected the developments in Finland. Although hunting and 
fishing, as well as picking wild berries and mushrooms, are still the most important wilderness 
activities in Finland,94 new types and modes of outdoor activities emerged. They comprise, 
among others, snowmobile trekking tours, sledge dog and reindeer safaris or mountain biking, 
and tend to be of rather short duration of one or two days (see in more detail, Section 3.2.3 
below). As technically supported and service oriented activities they clearly meet tourists’ 
demands for ‘fast and intense’ wilderness experiences, and are perfectly designed to be put on 
the market. 

 Nevertheless, it should be stressed that Finnish people, similar to those of other 
Scandinavian countries, still have close ties to their natural environments. Almost all Finns 
(97%) participate in outdoor recreation, and 40% make at least one nature trip during a year.95 
Traditional hunting practices, even if they are not conducted for subsistence purposes anymore, 
are still essential parts of Finnish culture, especially for men.96 Similar considerations apply to 
the Finnish attitude towards mushroom picking, which is still especially popular in Eastern 
Finland.97 Another example in this context is that of second homes (e.g. summer cottages) 

                                                

87 Ibid. The citation originates from Nordenskiöld’s essay ‘Proposal for Establishing National Parks in the 
Nordic Countries’ (‘Förslag till inrättandet af Riksparker i de nordiska länderna’, in Swedish language).	
88 Ibid.	
89 Finnish Nature Conservation Act 1923.	
90 Ibid., Section 1 (translation by the author).	
91 Saarinen 2005, p. 42.	
92 Ibid., p. 41.	
93 Ibid., Box 3.1., p. 42.	
94 Sippola et al. 2000, p. 222.	
95 Sievänen et al. 2005, p. 3.	
96 Traditionally, a Finnish man had to prove himself a skilful hunter or fisherman to survive in the wilderness, or 
pick lots of berries to obtain his status. And even though this role has changed over time, hunting, especially in 
the countryside in Northern Finland, is still the main pastime for most men, and many social structures are built 
around it. See, for further references, Hallikainen 1995, p. 35; and Sippola 2002, p. 79.	
97 Sievänen, Pouta and Neuvonen 2004, p. 124. The authors state that mushroom picking was still highly popular 
in the 1970s and 1980s, when 70% of Finnish households still picked mushrooms for their own use. Although 
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which are not only an integral part of the Finish historical culture but also of contemporary 
Finnish rural recreational countryside.98 In this regard, it is especially interesting that related 
research results suggest that second-home owners predominantly see their second homes as 
‘wilderness’ or as ‘a wilderness-like environment’.99 Corresponding to all these traditional uses 
of wilderness, respective customary law has evolved. In this relation, the situation in Finland is 
similar to that in Norway and Sweden. The respective rules are still exemplified in the form of 
the so called “Everyman’s Right” or “All-Man-Right” (in Finnish language 
‘jokamiehenoikeudet’). In the Finnish context, it is “understood as the right to move about, stay 
and temporarily camp on another’s land and utilise certain natural products there without the 
consent of the landowner”.100 Although this ‘Everyman’s Right’ has not been defined by law 
as such, it is mentioned explicitly in some acts and there is still extensive legislation behind 
it.101 In terms of the applicable scope of the ‘Everyman’s Right’, it should be noted that it allows 
access to approximately 96% of Finland’s land areas (state owned land areas).102 This includes 
in principle all protected areas as well as wilderness areas (with restrictions to certain protected 
areas, especially strict nature reserves), which are usually designated on state-owned land. 

 Thus, it can be concluded that Finnish ideas of wilderness were shaped by different 
discourses over time. According to Saarinen, they can be categorized as: traditional wilderness 
(based on historical and cultural tradition); conserved wilderness (based on the Western and 
Anglo-American concept on wilderness); as well as touristic wilderness (based on 
modernisation and consumption).103 Overall, it should be stressed, however, that the traditional 
concept of ‘erämaa’, especially the historical and traditional practices of hunting, fishing and 
other using practices, is still deeply embedded in the contemporary understanding of wilderness 
in Finland. Evidence of this embedment is given, in legal terms, by the wide application of the 
‘Everyman’s Right’ as an expression of customary law, and, in socio-cultural terms, by 
predominant leisure practices of hunting, fishing, mushroom picking practices as well as by the 
Finns’ attitude towards second homes. 

2.2 Perceptions of wilderness 

Finland is by nature a diverse country that can be described by ‘contrast’, particularly expressed 
by the differences between the annual seasons – the same lake, for example, where people go 
swimming in summer is used for skiing in winter.104 Water, in particular, is never far away, and 

                                                

these numbers have decreased during the last decades, today four out of five Finns report using wild mushrooms 
as a part of their diet sometimes, and two out of five report picking wild mushrooms themselves.	
98 Vepsäläinen and Pitkänen 2010, p. 194.	
99 Ibid., p. 199. In this context, main references were made to natural objects, phenomena or scenery, as well as 
to the landscape and its qualities as a source of inspiration. In addition, the beauty of lake landscapes was an 
especially important motivator for travelling to the second home. Ibid.	
100 Tuunanen, Tarasti and Rautiainen 2015, p. 9.	
101 Ibid., p. 14, with specific references to implications and inclusions of the right in the constitution and 
subordinated legislation.	
102 Ibid., p. 13.	
103 Saarinen 2005, pp. 38–41, and for an overview Box 3.1, p. 42.	
104 Eeva-Liisa Hallanaro, ‘Nature in Finland – A world of wild contrasts’ (Finland Promotion Board, July 2011) 
<https://finland.fi/life-society/nature-in-finland/#haitari> accessed 10 May 2017.	
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dense forests always await somewhere nearby.105 Similar considerations apply to Finland’s 
wilderness areas, which can be found, besides the twelve statutory wilderness areas, in all parts 
of the country.106 

 A comprehensive study of Finnish perceptions towards wilderness was conducted in the 
1990s, comprising a questionnaire that was sent to 2000 randomly selected Finnish people of 
eighteen years or older from the whole country, of whom ca. 880 people answered. The 
responses to the open-ended definitional perception of wilderness revealed that the respondents’ 
dominant mental images of wilderness were “vast, roadless, uninhabited areas covered mainly 
with virgin forests. Bogs, especially in their natural condition, were also mentioned fairly often. 
Wilderness areas had to be silent and remote from roads and inhabited areas. In general, the 
area should be close to its natural condition”.107 As regards the ranking of certain 
characteristics, the survey results showed that  

• Old virgin forests, mires or bogs, streams, ponds, remote meadows, an old shed or old 
grey log cabin are appropriate in a wilderness landscape. Spruce-dominated forests are 
more often considered to be wilderness areas than pine-dominated areas. 

• Paths and camping places are not considered very disturbing in wilderness. The 
structures, like open huts for common use, as well as wooden paths crossing bogs, 
reflect an ancient wilderness culture. But roads or young tree stands and especially 
clear-cuttings are considered disturbing. 

• To encounter a milk carton or a new red cottage in the backcountry (in the remote area) 
reduces a person’s wilderness experience considerably. 

• Many constructions like signs along tracks, the collection of rubbish as well as 
management activities like fish stocking using natural fish species are well accepted in 
the wilderness. 

• On the other hand, restaurant services, machine-managed skiing tracks or fish stocking 
using rainbow trout are not accepted well.108 

The study also revealed that ‘freedom’ (connected with the intention to obtain wilderness 
privacy) was not emphasized as an important wilderness motive.109 This, however, does not 
mean that people do not also seek for solitude as a major motivation to go to wilderness areas. 
As expressed in scholarly literature, solitude does not necessarily mean that a person must be 

                                                

105 Ibid.	
106 Hallikainen 1998, p. 102. Within this framework, however, research results revealed that Lapland has the 
strongest wilderness attraction, but the administrative district of Oulu in the south and the northern part of 
Karelia have rather high values as well. Ibid.	
107 Hallikainen 2000. The results presented in this article are derived from Hallikainen’s dissertation ‘The 
Finnish Wilderness Experience’ (1998), already referred to in supra notes 69-73, 80 and 106.	
108 Hallikainen 2000, pp. 206–209.	
109 Ibid., p. 215.	
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completely alone.110 Especially among Finns, it is very common to be with a friend or in a small 
group and to experience nature and wilderness together. 

 In the latter context, a later survey from 2004 (though it was mainly based on already 
existing literature and on a much narrower survey design)111 found out that the social value of 
wilderness in Finland is highly perceived and that respondents, in this regard, described 
wilderness as a place 

• to escape the modern busy way of life, feel oneself as part of nature;  

• with an opportunity to meet one's own thoughts, find peace of mind and the challenge 
to "survive" in wilderness; 

• to enjoy pure air and water; 

• for some activities such as hunting, herding, skiing, picking berries and mushrooms; 

• of “mental home, home of a nation and ancestors, basic things in life”; and 

• to be protected for future generations.112 

What has been said here about the main perceptions of Finnish wilderness also applies, on a 
smaller scale, to those of the Hammastunturi case study area. As described in scholarly 
literature, “Hammastunturi reflected in the still water of Hammasjärvi, illuminated by the 
midnight sun. The Ivalojoki flowing in its deep valley. Virgin pine forests. Lapland’s stunted, 
short-branched spruce trees. […] Space and silence. Without roads. Wilderness, extensive and 
uninhabited”.113 Although this description draws a rather figurative picture of the case study 
area, one can also find in it major characteristics asserted to the Finnish wilderness perception, 
such as, for example, the presence of old pine and spruce forests, the importance of water, the 
principal absence of infrastructure such as roads, as well as opportunities for solitude enabled 
through the provision of space and silence. 

 An especially significant feature of wilderness perceptions towards the Hammastunturi 
area is its major attraction to ‘exercising nature explorers’, a segment of visitors who are 
predominantly motivated by keeping fit, learning about nature, improving their skills and 
experiencing excitement.114 One reason for this significance may be explained by the fact that 

                                                

110 For this argument, see especially Hammitt 1983, who states that the dimension of solitude may also include 
“the experience of being together with friends in a little group”.	
111 Bosangit, Raadik and Shi 2004. The research paper aimed to contribute to the WWF’s Protected Area 
Network (PAN Parks) efforts of developing a vision statement of Europe’s Wilderness, and in doing so, to 
examine the perception of European public of the concept of wilderness. It is mainly based on related, already 
existing research of wilderness perceptions in literature. In addition, a questionnaire survey was posted online 
and sent to national parks and protected areas managers as well as to related individuals and experts, from whom 
28 responded in the case of Finland.	
112 Ibid., p. 53.	
113 Nordic Council of Ministers 2003, p. 180.	
114 Konu and Kajala 2012, p. 42. In this study, in total 28,496 responses visitor were used in order to segment 
Finnish protected area visitors based on leisure motivation factors so that the service and marketing 
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the Hammastunturi area, compared to the other investigated areas, has relatively rough terrain, 
very few maintained trails and great portions of difficult-to-access areas, which requires 
advanced skills to move on diverse bedrocks, physical fitness and good knowledge to orientate 
oneself in unmarked surroundings. In contrast, other cross-sections of visitors, less physically 
trained and more attracted by scenery and relaxation, may prefer different areas with easier 
access and greater opportunities to hike.115 Another feature, which attracted most visitors to the 
Hammastunturi area in 2005, was its landscape variability – a feature that satisfied visitor 
expectations towards the area most.116 In the same survey context, visitors stated that their main 
motives to visit especially the Hammastunturi area were to experience nature, scenery, 
relaxation, as well as mental well-being and the absence of noise and pollution.117 

2.2.1 Sami perceptions of wilderness? 

The Sami, as described in Section 1.2, were the first people to live in the northern areas of 
Finland, including the case study area. They are still present in the area, exemplified by the 
inhabitants of the village Kuttura. As also mentioned under Section 1.2, the people of Kuttura 
still practice reindeer herding as part of their traditional way of life, even though reindeer 
herding traditions have changed over time and are nowadays mixed with modern practices. 

 The pre-Christian worldview of the Sami was animistic, meaning they understood 
nature to be alive and that there is a social space for humans and non-humans to interrelate with 
one another.118 According to this understanding, the Sami do not stand apart from nature, but 
see themselves, instead, as an integral part of it.119 Moreover, a differentiation between ‘nature’ 
and ‘culture’ can hardly be made within this cosmology.120 This is supported by the fact that 
the Sami language lacks the world ‘culture’, and rather ascribes inner aspects of nature (such 
as the non-human mind) to the Sami word of ‘nature’ (in the Sami language ‘luondu’). It stands, 
thus, in contrast to western connotations where ‘nature’ often relates to external spheres such 
as the ‘natural environment’ or ‘landscape’.121 In addition, traditional Sami relations to nature 
are described to be rather horizontal than vertical, meaning that “nature and natural resources 
were perceived as neither above nor below the human sphere. Nature was outside that sphere, 

                                                

communications could be better targeted to diverse customer groups. Among the 74 different nature areas that 
were used for the investigation, there were 31 national parks, 11 nature reserves, as well as 2 wilderness reserves 
and several national hiking areas.	
115 Within the study, four different visitor segments were identified, and included, besides the ‘Exercising nature 
explorers’ segment, the following three others: ‘Social self-developers’ (motivated to meet new people, as well 
as by pleasant old memories, improving their skills and experiencing excitement); ‘Nostalgia appreciative 
seekers of mental well-being’ ( predominantly motivated by mental wellbeing, pleasant old memories and being 
on their own); and ‘Nature-oriented relaxation seekers’ (mostly seeking for nature experiences, scenery, 
relaxation, being together with own group and getting away from noise and pollution). 	
116 Puolakka 2006, p. 104 (translation by the author).	
117 Ibid., pp. 98, 99 (translation by the author).	
118 Beach 2000, p. 229.	
119 Helander-Renvall 2010, p. 49.	
120 Ibid., p. 45, with a reference to Harvey 2006, who noticed that it is difficult to decide what is culture and 
what is nature: “there is nowhere that must be called ‘nature’ in distinction from that which could be called 
‘culture’”.	
121 Ibid.	
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but not on a different level, and the boundary between nature and non-nature was flexible and 
dependent on context”.122 According to this worldview, the people and the land existed 
alongside each other, and their mutual relations were based on symmetry and reciprocity.123 

 Although overall in the Nordic countries the Sami were exposed to severe 
assimilation124 and experienced significant political and cultural oppressions during the past,125 
the material part of their culture, especially expressed through reindeer herding, is still vital and 
vigorous.126 Moreover, much of their traditional knowledge, many of their beliefs, and their 
myths and legends are still alive in their present life.127 As regards nature, related research 
documents that “in general the ‘horizontal’ perception of the realm of nature is [still] alive in 
many Sami local communities”.128 Thus the western conception of wilderness as “in contrast 
to or outside of culture” (which was part of the romantic nationalistic thinking influential in 
Finland in the 19th and the beginning of the 20th century, as described in Section 2.1 above) 
does not correspond with the Sami perceptions of nature in general, and wilderness in particular. 
In consequence, any attempts to find differentiations towards wilderness within the Sami 
imagination of place and space are predestined to fail. This has been particularly addressed by 
Lehtinen, who refers to the misleading comparison of ‘báiki versus meahcci’, by stating: “Báiki 
is […] the well-known sphere which is surrounded by areas of hunting and herding, that is 
meahcci, which exist beyond the everyday life at home. Meahcci is often rather misleadingly 
translated as wilderness, even though it refers to areas of regular extensive use, not as something 
wild and pristine”.129 Also, Sami people contacted by the author acknowledged the prevalence 
and continuity of related Sami perceptions. Thus, for instance, a Sami artisan of the Inari area 
stated, among other things, that “the term ‘wilderness’ as such does not exist, because all Sami 
people, who live and lived here, know and knew their land; for them the land is not 
‘unknown’”.130 And in relation to the word ‘meahcci’, the person responded that it usually 
means ‘forest’ or ‘land that is not inhabited but known and used’.131 

 Due to the severe experiences the Sami underwent in respect of imposed structures and 
systems towards their ancestral lands and natural resources, the western concept of wilderness 
is often rejected by the Sami as a colonial one. A statement of the previous president of the 
Sami Parliament, Mervi Heinonen, illustrates this attitude. He said: “I do not say in the 
wilderness because in the areas of the old Lappish villages of the Sami people wilderness as 
deserted, uninhabited and unused, as defined by wilderness enthusiasts, has never existed”.132 

                                                

122 Schanche 2004, p. 4.	
123 Ibid.	
124 Minde 2003.	
125 Henriksen 2008.	
126 Näkkäläjärvi and Kauppala 2017, p. 119.	
127 Ojanlatva and Neumann 2017, p. 83.	
128 Schanche 2004, p. 5.	
129 Lehtinen 2010, p. 6.	
130 Personal conversation with a Sami artisan of the Inari area, 27 August 2014.	
131 Ibid.	
132 Citation by Saarinen 2005, p. 47.	
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In the context of the speech, the criticism was especially directed to external management, harsh 
environmental protection measures ‘dictated from the South’, and land use practices primarily 
for tourism purposes.133 

 From these illustrations, it can be concluded that Sami perceptions towards nature differ 
significantly from those of western thinking and ideologies, brought to Finland in particular in 
the 19th century and influencing contemporary views towards nature in general, and wilderness 
in particular. However, it should be also noted that numerous similarities exist between Finnish 
attitudes towards nature and the use of natural resources, which were originally also rooted in 
hunting and gathering lifestyle practices, and those of the Sami people. In this regard, literature 
points to the fact that the contrast between the hunter-gatherer life style conducted by Sami and 
non-Sami people in the past was not very sharp, especially in Lapland.134 In addition, also Sami 
perceptions towards nature were clearly influenced by pastoral and sedentary forms of 
livelihood.135 And even though it is generally accepted that religious beliefs and ways of 
perceiving nature were retained in the Sami adaptation to pastoralist reindeer-herding, changes 
and modifications towards the traditional images of nature occurred also among the Sami.136  

2.3 Hammastunturi’s wilderness qualities 

2.3.1 Existing approaches 

The definition of the area protection category ‘wilderness area’ was subject to the national 
‘Guidelines for applying IUCN protected area management categories in Finland’, approved in 
2013.137 These guidelines were developed in relation to Finland’s National Strategy and Action 
Plan for the Conservation and Sustainable Use of Biodiversity for the years 2012 – 2020 
(NBSAP),138 and to its short-term Actions for implementation of the Programme of Work on 
Protected Areas under the Convention on Biological Diversity (CBD) in the timeframe of 2012 
– 2015.139 The background for re-defining this area protection category was in particular a 
dispute about the interpretation of wilderness areas and their use in the North of Finland that 
had arisen already in 2001.140 Based on the IUCN Guidelines of 2008,141 all twelve wilderness 
reserves established in Lapland are now assigned to Category Ib thereunder, and thus subsumed 
as wilderness areas “that are usually large unmodified or slightly modified areas, retaining their 
natural character and influence, without permanent or significant human habitation, which are 
protected and managed so as to preserve their natural condition” (see also Chapter 1 for further 

                                                

133 Saarinen 2005, p. 48.	
134 Hallikainen 1998, p. 16.	
135 As, for example, described by Schanche 2004, pp. 6 and 7.	
136 Ibid.	
137 Heinonen 2013. 
138 Finland, ‘Government Resolution on the Strategy for the Conservation and Sustainable Use of Biodiversity 
in Finland for the years 2012–2020: Saving Nature for People’ (2012), Target 11. 	
139 Finland, ‘Implementation of the Convention on Biological Diversity’s Programme of Work on Protected 
Areas’ (2012), Programme Element 1, Key Step 15 ‘Application of IUCN categories to Finnish protected area 
system (using 2008 guidelines) to make Finnish protected area data more comparable on a global scale’.	
140 Heinonen 2013, p. 5.	
141 Dudley 2008. See also Chapter 1 for further elaborations on this protected area management category.	
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details about this protected area management category). Previously, the wilderness reserves of 
Finland were categorized as ‘Protected areas with sustainable use of natural resources’ (IUCN 
protected area management category VI) because of local reindeer herding and other land use 
seen in these areas that were assessed as incompatible with the 1994 IUCN management 
category definitions. However, since the IUCN Guidelines of 2008 allow for a less strict 
interpretation of Category Ib compared to the 1994 definitions and interpretations in subsequent 
guidelines, there is nowadays international wide agreement that land use for subsistence 
purposes, or other local traditional or non-industrial and relatively low-pressure use of natural 
resources, such as reindeer herding, hunting and fishing or picking of berries and mushrooms, 
which does not threaten the functioning of ecosystems or viability of species, can be allowed.142 

 In respect of the individual features of wilderness areas defined under the IUCN 
category Ib (sufficient size to protect biodiversity, high degree of intactness, absence of modern 
infrastructure, outstanding opportunities for solitude, being free of inappropriate or excessive 
human use or presence), the Finnish guidelines of 2013 specifically argue that “all of the 
Wilderness Reserves are large areas (15,000–295,000 ha) with long-term ecological integrity, 
and where natural forces and processes predominate. They are undisturbed by significant 
human activity (no inhabitants, few visitors), mostly without modern infrastructure (such as 
roads, power lines, etc.) and free of commercial extractive activity (forestry, mining, 
hydropower)”.143 In relation to previous timber cutting activities, which is allowed in some of 
the wilderness reserves, the reasoning of the guidelines states that these natural resources 
extraction activities are no longer practiced in the areas since their designation as Natura 2000 
Sites in 1998, and the development of respective management plans.144 Specifically as regards 
the land use for subsistence purposes in the wilderness reserves, and in line with the wider 
interpretation of the IUCN area protection category Ib of 2008, the Finnish guidelines argue 
that the areas “enable the indigenous Sámi and local communities to maintain their traditional 
wilderness-based lifestyle and customs, using natural resources in ways compatible with the 
conservation objectives. They also protect relevant cultural and spiritual values and non-
material benefits to the indigenous and non-indigenous populations”.145 

 According to this subsumption, designated wilderness reserves in Finland fulfil not only 
the IUCN definition features of category Ib, but also the wilderness qualities laid down in the 
present study, namely a sufficient size, the quality of natural intactness, and the absence of 
major human infrastructure.146 Although the wilderness quality of providing opportunities for 

                                                

142 Heinonen 2013, p. 16.	
143 Ibid., p. 22.	
144 Ibid.	
145 Ibid.	
146 In addition, it should be mentioned that the Lemmenjoki National Park is also assigned to IUCN area 
protection category Ib since most of the national park area is comparable to the Finnish Wilderness Reserves. 
Moreover, areas over 1,000 hectares subject to formal protection other than national parks and strict nature 
reserves are mainly considered as IUCN wilderness areas. Furthermore, areas over 1,000 hectares that currently 
belong to the governmental nature conservation programme, but which have not yet been established as nature 
protection areas, are also considered to belong to this category. Kokko and Oksanen 2016, p. 322, with reference 
to the Ministry of the Environment and Metsähallitus 2013.	
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solitude is not explicitly mentioned in the reasoning of the Finnish guidelines, they refer, 
however, to an allowance of public access at levels and types which will maintain the wilderness 
quality of the area.147 Taking a broader scope of interpretation, recreational activities of the 
general public, including opportunities for solitude, could be subsumed thereunder too. The 
Hammastunturi case study area, as one of the twelve legally established wilderness reserves in 
Finland, thus, meets the wilderness criteria developed in the Finnish ‘Guidelines for applying 
IUCN protected area management categories’. 

2.3.2 Applying the working approach  

While the guidelines for applying IUCN protected area management categories directly address 
three of the wilderness qualities used in this study (the qualities of a certain size, natural 
intactness, and the absence of human infrastructure), and refer indirectly to the fourth quality 
(provision of solitude), the approach applies to all twelve designated wilderness reserves 
generally, and not to the case study area in particular. Therefore, all four wilderness qualities 
will be assessed in relation to the Hammastunturi Wilderness Reserve in the following. 

2.3.2.1 Size 

As mentioned in the introduction, the Hammastunturi Wilderness Reserve has a size of 
approximately 1,840km².148 Therefore, the area meets not only the minimum size requirement 
for a protected area according to the Finnish guidelines for applying IUCN protected area 
management categories,149 but also has a minimum physical extension of a certain scale as 
taken as a basis for this study and described in Chapter 1. In contrast, the smallest wilderness 
reserve in Finland, the Tsarmitunturi Wilderness Reserve in the north-eastern part of Lapland, 
comprises only 150km².150 The relatively small geographical scale of designated wilderness 
reserves in Finland demonstrates that the size quality criteria of wilderness, although classified 
as ‘objective’ (see Sections 3.2.2.2 of Chapter 1), must still be considered in the individual 
regional context: the minimal physical extension of an area designated as a wilderness reserve 
in the domestic legal context might differ from region to region, as exemplified by different 
minimum requirements in the US legal context (20km²) or according to the Icelandic Nature 
Conservation Law (25km²). 

2.3.2.2 Natural intactness 

The Hammastunturi case study area is, as also noticed in the introduction, not only a statutory 
wilderness reserve, but to a large extent (83.9%) also a designated Special Area of Conservation 

                                                

147 Heinonen 2013, p. 22. In addition, limited motorized access to anyone other than reindeer herders is granted 
on marked routes, which are limited in most wilderness reserves to an area estimated much less than 10% of the 
total.	
148 Hammastunturi Management Plan (2016), p. 1.	
149 According to the IUCN Guidelines for PA management categories of 2008, a site is technically considered 
large enough to conserve an ecosystem, when it is at least 1,000 hectares. See Heinonen 2013, p. 18.	
150 On the Metsähallitus’ website, the relatively small size of the wilderness reserve area is clearly recognized. 
At the same time, however, the areas’ exceptional landscape is especially highlighted.	See Metsähallitus, 
‘Tsarmitunturi Wilderness Area’ <http://www.nationalparks.fi/en/tsarmitunturi> accessed 19 May 2017. 	



 

 174 

(SAC) under the European Habitats Directive. Based on the Finnish report under Article 17 of 
the Habitats Directive, 34% of the habitat assessments concerning all SACs in Finland indicated 
a ‘favourable’ status, 39% were considered to be ‘unfavourable – inadequate’, and 26% were 
assessed as ‘unfavourable – bad’.151 In contrast to this assessment of the country overall, the 
specific conservation status of most of the Natura 2000 habitats in the Hammastunturi 
Wilderness Reserve were assessed as ‘favourable’,152 implying that the related habitat types in 
the area are prospering (in both quality and extent) and with good prospects to do so in the 
future as well.153 According to the Natura 2000 classification system, the most extensive Natura 
2000 habitats in the Hammastunturi area are “natural forests” (Western Taiga [9010]) with 
about 50%, and aapa mires [7310] covering ca. 15% of the area).154 

 The forests in the Hammastunturi area were specifically assessed as largely preserved 
with an ‘intact’ or ‘almost intact’ status.155 Moreover, the majority of the so-called ‘naturally-
treated forests’156 of the area (ca. 11%) could be classified as ‘natural forests’ according to 
‘habitat type 9010’ of the Habitats Directive, although their representativeness was assessed as 
being somewhat deteriorated.157 It should be noted, however, that the effects of previous 
foresting activities in the Hammastunturi are still noticeable, and impact the wilderness quality 
of the area. This, for instance, applies to species of birds, beetles and fungi at former logging 
sites in the area.158 In particular, the composition of general beetle species has changed 
considerably over the course of time due to past logging activities (with an increase of the total 
number of beetles immediately after logging and diminishment of rare species in the longer 
term). 

 Also, reindeer grazing activities, as mentioned in Section 1.2, do affect the area’s surface 
vegetation and, thus, the wilderness quality of natural intactness. In this respect, however, 
related studies suggest that reasonable grazing can even increase the diversity of species within 
nutrient habitats, such as high-altitude mountain pastures.159 And specifically as regards the 

                                                

151 Finland, ‘The EU Environmental Implementation Review Country Report – Finland’, SWD 43 final (2017), 
p. 11. The conservation status is assessed using a standard methodology as being either ’favourable’, 
‘unfavourable-inadequate’ and ‘unfavourable-bad’, based on four parameters as defined in Article 1 of the 
Habitats Directive.	
152 Hammastunturi Management Plan (2016), p. 10.	
153 For further definition of the ‘Favourable Conservation Status’ (FCS) under the Habitats Directive, see 
‘Assessment and reporting under Article 17 of the Habitats Directive – Explanatory Notes & Guidelines for the 
period 2007–2012’ (Final version of July 2011), pp. 8, 9, at <https://circabc.europa.eu/sd/a/2c12cea2-f827-4bdb-
bb56-3731c9fd8b40/Art17%20-%20Guidelines-final.pdf> accessed 19 May 2017.	
154 Hammastunturi Management Plan (2016), p. 10.	
155 Ibid., “Hammastunturin erämaan metsät ovat laajalti säilyneet luonnontilassa tai lähes 
kirveenkoskemattomina“ (translation by the author).	
156 This method, also called the ‘natural forest management method’, also included small-scale seed trees or 
selective cuttings, and the natural regeneration of trees. See Sippola 2000, p. 51, with reference to the 
Metsähallitus’ Forestry Guidelines of the natural forest management areas of wilderness of 1991.	
157 Hammastunturi Management Plan (2016), p. 10, “Ns. luonnonmukaisesti käsiteltyjen metsäalueiden osuus 
erämaasta on noin 11%. Näistä suurin osa voidaan luokitella luontodirektiivin luontotyyppiin luonnonmetsät, 
joskin niiden edustavuus on jonkin verran heikentynyt” (translation by the author).	
158 Sippola et al. 2000, pp. 222–223.	
159 Hammastunturi Management Plan (2016), p. 11 (translation by the author).	
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Hammastunturi Wilderness Reserve, the pasture condition of this region was, according to a 
study of the Natural Resources Institute Finland of 2009, assessed as “better than many other 
areas in Upper Lapland”.160 

 While the quality assessment of natural habitats in the Hammastunturi area is already 
an ambitious task, that of individual species is even more complicated because many of them 
have diverse migratory behavioural patterns. In addition, the Hammastunturi area, similar to 
many other preserved areas in Finland, is relatively small. However, numerous species 
protected under the Habitats Directive require larger habitats and thus spread over a wider 
region, a country or even a continent. Therefore, local and area related numbers and figures 
have to be taken into account as well as regional and supra-regional assessments. The latest 
country report under Article 17 of the Habitat Directive evaluated the protection status of 
species (except birds) generally as ‘favourable’ for 46% of those species, as ‘unfavourable-
inadequate’ for a share of 35%, and as ‘unfavourable-bad’ for 11% of them.161 As regards birds, 
the Red List of Birds of 2015 indicated that, out of 245 bird species in Finland, 36% are 
‘threatened’, 9% are ‘nearly threatened’, and 55% are of ‘least concern’.162 Specifically as 
regards the forest vegetation zone of ‘Metsä-Lappi’ (the zone includes the Hammastunturi 
area), the Red List pointed out that 15 bird species are ‘threatened regionally’.163 On a smaller 
scale, i.e. focusing on the region (including the Hammastunturi area, the Lemmenjoki National 
Park and Puljo Wilderness Reserve), it should also be noted that Bird Life International, in an 
assessment of 2010, evaluated the protection status of bird species in the Lemmenjoki-
Hammastunturi-Puljo-Zone as ‘very unfavourable’.164 The assessment indicated several main 
pressures on the sites, namely livestock farming and ranching (includes forest grazing), 
nomadic grazing, as well as habitat shifting and alteration due to climate change and severe 
weather.165 On a local scale, the updated Management Plan for the Hammastunturi area of 2016 
listed 11 bird, 2 vertebrate, 1 invertebrate, 4 vascular plant, 1 mildew and 5 mushroom species 
as ‘endangered’.166 Moreover, among the eleven endangered bird species, the protection status 
of the ruff (Philomachus pugnax) was even accessed as ‘critically endangered’.167 Furthermore, 
the plan referred to the two vertebrate species of the area, the wolves (Canis lupus) and the 
wolverines (Gulo gulo), as ‘endangered’.168 As regards wolves, it should be mentioned that the 
wolf population in the whole of Finland has fluctuated considerably over the last 15 years: there 

                                                

160 Ibid. (translation by the author), with reference to Kumpula et al. 2009. 
161 Finland, ‘The EU Environmental Implementation Review Country Report – Finland’, SWD 43 final (2017), 
p. 11.	
162 Ibid., with a reference to ‘Finland’s Red List of Bird Species’ 
<https://helda.helsinki.fi/bitstream/handle/10138/159435/Suomen_lintujen_uhanalaisuus_2015.pdf?sequence=1
> accessed 23 May 2017.	
163 Tiainen et al. 2016, Table 14, pp. 28, 29 (in Finnish only).	
164 Bird Life International, ‘Data Zone Lemmenjoki-Hammastunturi-Pulju’ (2010) 
<http://datazone.birdlife.org/site/factsheet/lemmenjoki-hammastunturi-pulju-iba-finland> accessed 23 May 
2017.	
165 Ibid.	
166 Hammastunturi Management Plan (2016), p. 14.	
167 Ibid., Annex 2, p. 81.	
168 Ibid. The wolves were listed with 1–2 individuals, and the wolverines with 1–4 individuals only.	
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were 130–140 wolves in 1995, with an increase to approximately 250 by the end of 2006, and 
a significant reduction of 40% in 2011, when the winter census revealed only 135–145 
animals.169 Since then, the estimated winter population has declined even further, comprising 
approximately 120–135 wolves in winter 2013.170 Actually, no biological argument could be 
provided that would explain this decline.171 Specifically as regards Lapland, the primary reason 
for the small numbers of wolves is presumably seen in conflicts between wolves and humans, 
including wolf predation on semi-domesticated reindeer herds.172 Since the Hammastunturi 
area is actively used for reindeer herding activities, these conflicts were often reported in this 
relation, and led, presumably, to the marginal wolf population of today.173 This example might 
also be illustrative for the situation of other species, in particular game species, whose 
population sizes have been partly reduced too, although for different reasons (mainly because 
of poaching and legal hunting).174  

 In general, it can be concluded that most parts of the Hammastunturi area meet the 
wilderness quality of natural intactness. Constraints apply, however, to species protection. In 
this regard, the protection status of bird species and large carnivores especially has to be seen 
critically, and leads to a diminishment of the overall result. 

2.3.2.3 Absence of infrastructure 

Designated wilderness areas in Finland aim, as generally outlined in Section 1.3, at preserving 
wilderness, safeguarding the culture and subsistence livelihoods of the Sami and other local 
people, and developing the sustainable use of nature. According to these objectives, the 
Wilderness Act allows the establishment of infrastructure for the use of natural resources as far 
as this is not conflicting with the other two objectives. In addition, the construction of 
permanent roads and mining-related infrastructure, although generally prohibited, may be 
allowed on the basis of an exceptional permit (according to Sections 5 and 6 of the Wilderness 
Act). 

 In line with these provisions, no other infrastructure than that necessary for the conduct 
of reindeer herding and foresting (which took place until 2005) has been established in the 
Hammastunturi area after 1991 (the entering into force of the Wilderness Act). Hence, the main 
infrastructure facilities in the area originate primarily from previous times and relate 
predominately to the activities described in Section 1.3 (namely reindeer herding, gold mining 
and forestry). The degree of reindeer herding infrastructure in the area is very low due to the 

                                                

169 Kaartinen, Antikainen and Kojola 2015, p. 78.	
170 Ibid.	
171 Ibid.	
172 See, among others, Kojola and Kuittinen 2002; and Kojola et al. 2009.	
173 Personal communication with Ilpo Kojola, Researcher at the Finnish Natural Resources Institute in 
Rovaniemi (Luke), 10 April 2017. In this context, it should also be noted that wolves in Finland can also be 
hunted based on a quota management system. Thus, for instance, in the hunting season of 2014/15, 24 hunting 
permits were issued, and 17 wolves were killed on the basis of these permissions. Moreover, reindeer herders are 
legally allowed to kill a wolf that approaches their herd; similarly, wolves that repeatedly approach within 150m 
from the nearest residential building can legally be killed for human safety.	
174 See Jansson et al. 2012; and Kojola et al. 2014.	
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character of this activity, which is based in nature and adapted to nature. It consists mostly of 
wooden fences, the most visible part of the reindeer herding culture.175 As regards gold mining, 
most of the infrastructure has at present been removed again or is deteriorated. Very few huts 
are still existent, especially along the Ivalojoki, and the few remaining and restored houses in 
the old village of Kultala are protected as cultural heritage sites (see also the description in 
Section 1.3). Gold miners today use both traditional and machine-supported methods for their 
activities. Related infrastructure facilities are predominantly removable and comprise, for 
example, small caterpillars and wash plant equipment, as illustrated by the following picture.  

 

Picture 1: Photography of a gold trammel wash plant close to the Hammastunturi area (taken by the author on 1 
April 2017). 

The ‘scarce infrastructure’ picture of the area also applies to roads: there are practically no 
public roads in the Hammastunturi area, except for old forest roads. Only on the outskirts, the 
area is bordered by Road E 75 in the east, Road 955 in the west, and most closely by Road 9694 
in the south. The latter connects the village of Kuttura with the main Road E 75, and is 40km 
long. It was constructed in 1959, while the bridge over the Ivalojoki, at the end of the road, was 
completed in 1996.176 The only publicly mapped road in the area is a forest road, which diverts 

                                                

175 Website of the Finnish Reindeer Herding Association, ‘Reindeer Fences’ 
<http://paliskunnat.fi/reindeer/reindeer-herding/methods/reindeer-fences/> accessed 4 June 2017. Reindeer 
herding fences can be permanent or transferable. There are border fences between states and reindeer herding 
cooperatives. They are designed to prevent reindeer from going to the wrong areas. Inside the cooperative areas, 
there are round-up and grazing cycle fences. Ibid.	
176 According to historical sources, President Urho Kekkonen departed from the village of Kuttura on his ski trip 
from Enonteki to Saariselkä in 1956. Then the villagers took the floor to talk, and Kekkonen promised to take 
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from Road 9694 (ca. at kilometre 15) to Pahaoja (providing at the end a parking place for 
approaching the Pahaoja summer hiking trail).177 Only two kilometres of this forest road stretch 
de facto into the wilderness reserve area. Apart from this, the Hammastunturi area has a couple 
of various types of wilderness huts and very few privately owned huts that serve tourism 
purposes (described in more detail in Section 3.2.4 below).  

 Overall, infrastructure in the area exists to a limited degree. Existing facilities relate 
predominately to activities conducted in the past, while a few provisions are linked to present 
activities in the area, such as reindeer herding, gold digging and tourism. 

2.3.2.4 Provision of solitude 

As noticed in Section 2.1, Finnish ideas of wilderness do also contain a notion of solitude. This 
applies in particular to the Hammastunturi Wilderness Reserve and has been confirmed by 
related visitor studies. Thus, for instance, in a survey of 2005, more than 50% of visitors found 
it ‘very important’ or ‘quite important’ to get an opportunity to be alone in the area (in the sense 
of being away from other people).178 Related indicators, like ‘mental well-being’ or ‘absence 
of noise and pollution’, were even ranked as ‘very important’ or ‘quite important’ by almost 
90% of all visitors.179 In contrast, most of the visitors to the area found it “less important” or 
“not important” at all to find excitement in the wilderness reserve or to get together with other 
people during their visit.180 Later studies, using a segmenting approach towards visitors based 
on their motivations,181 approved in relation to the Hammastunturi area, also found that almost 
one quarter of the area’s visitors could be assigned to the segment of “nostalgia appreciative 
seekers of mental well-being”,182 implying that they were predominately motivated by mental 
well-being, pleasant old memories and being on their own while visiting the area.183 

 In summary of the considerations above, it can be argued that most parts of the 
Hammastunturi area meet the wilderness qualities laid down in this study – being of a relatively 
large size, having a high degree of natural intactness, avoiding human-related infrastructure to 
a large extent, and providing the conditions for solitude.  

                                                

care of it. The road is told to follow the straight line drawn by Kekkonen onto the map. This is probably a story 
because the map can tell you that the road is not straight. As a memoir of visiting Kekkonen there is also one 
place name ‘Kekkosenoja’. Retrieved from <https://fi.wikipedia.org/wiki/Kuttura> accessed 4 June 2017 
(translation by the author).	
177	Metsähallitus, ‘Hammastunturi Wilderness Area Trails’ 
<http://www.nationalparks.fi/en/hammastunturi/trails> accessed 3 July 2017.	
178 Puolakka 2006, Table 48, p. 99 (translation by the author). 	
179 Ibid.	
180 Ibid.	
181 Konu and Kajala 2012.	
182 Ibid., p. 42.	
183 Ibid., p. 34.	
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3. Development of tourism and non-governmental activities  

3.1 Tourism development in Lapland 

The first tourists visited Lapland from as early as the 19th century, for skiing, hiking and nature 
observation, especially of the midnight sun in summer.184 However, at an industrial level, 
tourism started to develop in the 1930s, along with the establishment of hotels in Pallas and 
Rovaniemi, and a tourism hut in Kilpisjärvi.185 After the Second World War, tourism activities 
essentially resumed with the establishment of ski resorts in the 1960s, and experienced an 
international boost with first Concorde flights of a British tour operator to Rovaniemi in 
1984.186 

 Since then, tourism in Lapland has intensively developed and is increasingly viewed as 
replacing the declining sectors in economy, especially the forestry industry.187 The contribution 
of tourism to the region’s economy is enormous, and reached 632 million Euro in 2016.188 More 
than 5,000 people are annually employed in tourism (excluding temporary workers),189 and the 
industry is linked to many other industries, like trade and stock, forestry, reindeer husbandry, 
natural products and fisheries.190 

 Correspondingly, tourism numbers have risen significantly. Thus, for instance, the total 
amount of overnight stays has almost doubled from 1990 until 2015, with an especially 
significant rise of the share of foreign visitors (see Figure 8).191 In 2016, a new record was 
reached with about 2.6 million overnight stays in Lapland.192 

                                                

184 Grenier 2013, p. 64. 	
185 Regional Council of Lapland, ‘Lapland’s Tourism Strategy until 2040’ (2014), p. 9 (Finnish language, 
translation by the author).	
186 Ibid.	
187 Halpern 2008, p. 30.	
188 Regional Council of Lapland, ‘Lapland in Figures’ (2017) (Finnish language, translation by the author).	
189 Ibid.	
190 Regional Council of Lapland, ‘Lapland’s Tourism Strategy until 2040’ (2014), p. 9.	
191 Regional Council of Lapland, ‘Lapland – Above Ordinary’ (2017) (Finnish language, translation by the 
author). 	
192 Yle (Finnish Broadcasting Company), ‘A record year for tourism in Lapland’ (News of 16 February 2017) 
<http://yle.fi/uutiset/osasto/news/a_record_year_for_tourism_in_lapland/9463615> accessed 29 May 2017.	
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Figure 8: Registered overnights in Lapland 1990–2015. 

 The largest share of foreign overnight visitors in Lapland is composed of visitors from 
Norway and Great Britain, both with ca. 180,000 – 190,000 in the years from 2012 until 2015), 
followed by Russians (ca. 150,000 in 2012 and 2013), and by Germans (continuously more 
than 100,000 since 2007).193 In most recent years, the biggest boost to the tourism sector came 
from the growth in visitors from Asian countries. Overnight stays by Asian tourists shot up by 
close to 50%, and stays by Chinese tourists doubled from 2015 levels.194 

 As regards the seasons, winter is still the main visiting time with special peaks in 
December and March (both months with more than 350,000 overnights in total in 2015).195 In 
economic terms, December is the most important month,196 which is particularly caused by the 
strong and successful marketing of Lapland as ‘Santa Claus Land’.197 Further high levels of 
visitation are usually recorded in the months of July, due to summer holidays, and in September, 
the beginning of the autumn hunting season.198 

 Accessibility to the region, which is still one of Europe’s most peripheral areas, both in 
spatial and demographic terms,199 is a key factor to facilitate tourism. In this regard, the airports 

                                                

193 Regional Council of Lapland (2017), Lapland – Above Ordinary’ (2017).	
194 Yle (Finnish Broadcasting Company), ‘A record year for tourism in Lapland’ (News of 16 February 2017).	
195 Regional Council of Lapland, ‘Lapland – Above Ordinary’ (2017).	
196 Ibid.	
197 Actually, the tourism strategy to promote Lapland as ‘Santa Claus Land’ was already designed in the 1980s. 
It is a typical example of commodification of an intangible concept, namely that of Santa Claus. See, for this 
argumentation, Pretes 1995.	
198 Ibid.	
199 Schürmann and Talaat 2000. 	
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in Lapland act as operational spheres of influence for tourism and contribute significantly to 
the development of international tourism and the economy in the region.200 The region’s most 
important airport is in Rovaniemi (with more than 400,000 air travellers per year), followed by 
airports in Kittilä, Enontekiö, Ivalo, Kemi-Tornio and Kuusamo.201 Also, the Harbour of Kemi 
should be mentioned in this context as “a maritime alternative for experiencing Lapland”.202 
Kemi Harbour is not only an important destination for international cruise ship passengers,203 
but also for regional cruise expeditions onboard of the Icebreaker Sampo.204 

 Unfortunately, there is no clear knowledge of the scale of tourism in designated 
wilderness areas in Finnish Lapland and its overall contribution to tourism in the region. 
However, in scholarly literature an analogy is made to tourism in the national parks, since it is 
assumed that the development in these parks corresponds to the development of the use of 
wilderness areas, at least relatively to some extent.205 In relation to tourism, the eight national 
parks in Lapland206 are an important part of Lapland’s ‘brand’ and they have the same kind of 
customers as the main tourism destinations in the region.207 They contribute essentially to the 
economic value of the tourism industry and create also local income.208 Even though visitor 
numbers and the respective generated economic value of the twelve designated wilderness areas 
is presumably lower compared to that of the eight national parks,209 their importance to 
Lapland’s tourism is nevertheless significant. In this regard, the main contributors are the 
integrated recreational and tourism zones in the wilderness reserves, which can cover large parts 
of the total of the designated area.210  

 One specific feature of Lapland’s wilderness areas is their intact environment, or in 
terms of wilderness, their quality of natural intactness (for the Hammastunturi area, see Section 
2.3.2.2 above). This quality especially attracts recreational hunters from the South to the North. 
While hunting is still an essential part of Finnish culture, available space on state-owned land 

                                                

200 Halpern 2008, p. 26.	
201 Regional Council of Lapland, ‘Lapland – Above Ordinary’ (2017). 	
202 Kemin Digipolis Oy, ‘The top tourist destination in Lapland’ (2017) 
<http://www.kemi.fi/invest/index.php/en/the-top-tourist-destination-in-lapland/> accessed 29 May 2017.	
203 In 2015, 1,583 foreign passengers arrived in Kemi harbour. See Regional Council of Lapland, ‘Lapland – 
Above Ordinary’ (2017).	
204 The town of Kemi bought the Icebreaker in 1987 and started cruise tourism in 1988. In 2014 a new record of 
cruise ship passengers was reached with a number of 10,266. See ‘Port of Kemi’ 
<http://www.keminsatama.fi/media/files/kemin-satama-vuosikertomus-2014.pdf> accessed 29 May 2017.	
205 Saarinen 2005, p. 43. In this regard, Saarinen states further “The national parks can be considered to be 
wilderness-like in nature, and it can be assumed that the tourism in the national parks also more widely reflects 
the development of nature-based tourism in Northern Finland in different kinds of areas with different degrees of 
access”.	
206 For an overview of Lapland’s eight national parks, Metsähallitus, ‘National Parks – Finland at its Finest’ 
<http://www.nationalparks.fi/en/destinations> accessed 31 May 2017.	
207 Tolonen 2012, slide 11. 	
208 Ibid. The most important national park in this respect is the Pallas-Yllästunturi National Park, which had 
435,893 visitors in 2011, employed 246 people, and created an income of 18.7 Mio Euro in that year. Ibid., slide 
14.	
209 N.B., no detailed numbers are available for most of the wilderness reserves.	
210 Ibid., slide 26.	
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has essentially diminished in the South, since most of the land there has now been privatized.211 
Therefore, the wilderness reserves in the North of the country, all established on state-owned 
land, provide plenty of room with their total area of almost 15,000km2 . Studies on the 
motivations of hunters revealed that a main reason they choose an area is its wilderness 
character, along with it its naturalness, which imply high numbers of prey.212 Thus, the 
wilderness reserves of Lapland are also, from this perspective, important destinations for people 
searching for recreation. 

 In addition to quantitative gains, Finland’s North experienced qualitative changes as 
well during the last decades.213 Thus, for instance, snowmobile trekking has become one of the 
most visible form of tourism activities. The region is especially advertised as a perfect location 
for snowmobile tours due to a long winter season, the guarantee of snow, the easy terrain above 
the hillside terrains, and the abundance of marked and maintained trails.214 Due to the success 
of this marketing, snowmobile tours for tourism purposes generate significant economic 
income.215 Although no direct statistics in this respect were available, the number of 36,115 
registered snowmobiles in Lapland alone (as of 2017) exceeds by a large the number of 
snowmobiles in all other regions of Finland, and indicates, thus, a leading role of Lapland as a 
region for snowmobile use.216 Apart from snowmobiling, other new types of recreational 
activities have also evolved. They include, for example, sledge dog safaris, mountain biking, 
and canoeing/kayaking.217 These activities benefit as well from the wilderness areas in the 
region and the related images.218 A specific new type of tourism has been created by conference 
or marketing tourism. While Finland, in principal, is highly attractive as a conference 
destination and obtains more than 100 million Euro income per year by this type of tourism,219 
Lapland, in particular, plays an important role in this context. The region is especially 
advertised for the purpose of hosting conferences because of its wilderness, its long lasting 
snow conditions, and the spectacular northern lights experience.220 In addition, business tourism 

                                                

211 Personal communication of 27 August 2014. Nowadays, ca. 90% of the North of Finland are privately owned 
land, while in the South it is almost the opposite. As a reason for this development, it was stated that the land in 
the South was much more fertile than in the North, and thus, more attractive to private owners due to its fitness 
for agricultural purposes.	
212 Sippola 2002, p. 78. 	
213 Saarinen 2005, p. 45. 	
214 House of Lapland Oy’website <http://www.lappi.fi/talvi/moottorikelkkailu> accessed 13 July 2017 
(translation by the author).	
215 Saarinen 2005, p. 45. Saarinen referred to an income of 19 Mio Euro from snowmobile trekking in 1998.	
216 Numbers retrieved from the ‘Finnish Transport Safety Agency’ 
<https://www.trafi.fi/tietopalvelut/tilastot/tieliikenne/ajoneuvokanta/ajoneuvokantatilastot_ajoneuvolajeittain/ajo
neuvokanta_2017> accessed 18 April 2017.	
217 Saarinen 2005, pp. 45, 46.	
218 Ibid., p. 46.	
219 Finland is a highly attractive conference destination. During their stay in Finland, international conference 
visitors spend four times more than average tourists. In addition to generating income, conferences also boost 
innovation and investments in the long term. See Finland Convention Bureau, ‘International Conferences […]’ 
(15 June 2015) <http://www.visitfinland.com/fcb/news/international-conferences-bring-income-to-finland-last-
year-the-conferences-generated-130-million-euros-in-tourism-income/> accessed 14 July 2017.	
220 Thus, for instance, several marketing companies have evolved during the last decades that specialize in 
promoting Lapland as a conference destination. See, for example, one tourism company, which promotes the 
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becomes increasingly important. Thus, for example, the region above the Arctic Circle is 
especially promoted as an international centre for car testing, as well as so-called ‘cold 
technology’ or ‘snow-how technology’. In this relation, not only are cold temperatures and 
snow conditions seen as market value, but so too is the region’s vastness which is advertised as 
providing “plenty of unbuilt testing area available for more tracks and facilities in the future”.221 
Although people travelling for this and other kinds of businesses do not count directly as 
tourists, they do, however, take part in the variety of leisure activities offered at their hotel 
destinations during their stay.222 

3.2 Specifications towards the Hammastunturi area 

3.2.1 Development in numbers 

Tourism in the Hammastunturi area has in principle the same history as tourism in Lapland – 
namely, a hub of visitation along with the development of tourism resorts.223 Although such a 
resort has not been established within the area, the development,	at the end of the 1950s and 
beginning of the 1960s, of a tourism complex in Saariselkä, located in the neighbourhood 
immediately east of the case study area, also led to a significant increase in visitor numbers in 
the Hammastunturi area.224 Since then, visitor numbers to the area have grown consistently, 
and had experienced a significant rise by the end of the 1980s and the beginning of the 1990s.225 
Standardized visitor counting in Finland began in 2000.226 During the last three years, visitors 
in the Hammastunturi area reached a number of ca. 40,000 annually (with some variation over 
the years).227 However, these numbers are estimations and the counting system in place is an 
older one with gaps of uncertainty.228 Important to note is the fact that today, most visitors to 
the Hammastunturi area still arrive from the Saariselkä region.229  

                                                

region as follows: “Europe’s last wilderness and the cleanest air in the world combined with sauna, local wild 
food and services in high standard are the recipe for successful corporate events!”	Ruka-Kuusamo Tourist 
Association <http://www.visitfinland.com/finland-partners-imex-frankfurt-2017/> accessed 24 July 2017.	
221 Lapland Providing Ground Oy, ‘LPG’s website’ (2015) <http://www.laplandpg.fi> accessed 24 July 2017.	
222 Possibilities for leisure time activities are, for example, promoted as follows: “Cross country skiing, alpine 
skiing, snowshoe hiking, dog sled safaris, snowmobiling – everything is possible!” Ibid.	
223 For the typical resort characteristic in Lapland, involving the stages of exploration, involvement, 
development and consolidation, with reference to the resort in Saariselkä as a typical example, see Vuoristo 
2002, pp. 252 and 254. 	
224 As regards the image building and discourses that decisively influenced the establishment of Saariselkä as a 
popular and nationwide known ‘hikers paradise’, see Saarinen 1998, p. 31. Saarinen, in particular, stresses that 
the books of Kullervo Kemppinen, ‘Lumikuru’ (The Snow Gully) of 1958 and ‘Poropolku kutsuu’ (The Call of 
the Reindeer Path) of 1962, painted a sublime picture of the wilderness character of Saariselkä and its special 
features and that the image drawn by these books had directly effects to the number of visitors in the Saariselkä 
region.	
225 Interview with Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.	
226 Kajala 2013. 	
227 The visitation numbers in 2014, 2015, 2016 of national parks, national hiking areas and other protected and 
hiking areas of recreational importance are available at Metsähallitus, ‘ASTA Visitor Information System’ 
<http://www.metsa.fi/web/en/visitationnumbers> accessed 2 June 2017.	
228 Statement of Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.	
229 Puolakka 2006, p. 5 (translation by the author).	
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 In relation to the distributions of visitors, the overall share between winter and 
summer/autumn tourists is almost fifty-fifty. Most of the winter tourists come in March and 
April, when the daylight lasts longer and opportunities are more numerous for conducting 
winter sport activities in the area.230 From a gender perspective, the majority of visitors are male 
and ca. one third female, and, as regards age, the largest group of visitors is between 45 and 55 
years old.231 Somewhat in contrast to the general trend of seeing increasing numbers of 
foreigners, the Hammastunturi is mainly visited by Finns, most of them from the municipalities 
of Inari and Helsinki.232 It is further remarkable that the majority of visitors to the area do so 
repeatedly, and have usually visited the area several times before.233 Moreover, the share of 
daily and overnight visitors is roughly equal. Overnight stays range from a couple of days to 
more than a hundred days and nights.234 From these statistics, it can be assumed that the 
Hammastunturi area is primarily visited by male Finns around 50 years old, who are 
experienced in moving and staying overnight in rugged terrain. In this respect, the physical 
landscape conditions, described in Section 1.1, may directly affect the visitor structure of the 
case study area, and the situation might be significantly different in other wilderness areas with 
easier access and less rough terrain. 

3.2.2 Development of most visited sites 

Tourism activities in the Hammastunturi area are, similar to the other wilderness reserves, 
concentrated in a special recreational/tourism zone, which covers ca. 368km² (20%) of the total 
reserve area (see the light grey marked part of the Hammastunturi area in Figure 9 below). 

                                                

230 Personal estimation of Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.	
231 Puolakka (2006), p. 84 (translation by the author). In 2005, 66% of the visitors were male and 34% female.	
232 Ibid., p. 86. In 2005, the foreign share of visitors was only 7%, and this low percentage has not change much 
over time.	
233 Ibid., p. 92. In 2005, 65% of all visitors had visited the area before, and in respect of locals (residents of the 
surrounding municipalities), this share was even 82%.	
234 Ibid., p. 92. In 2005, visitors stayed for an average of 7.5 days in the area, and the most commonly duration 
was 3 days. The longest stay was reported by a man engaged in gold mining activities, who stayed 150 days in 
the area. Daily tourists stayed, in contrast, 5 hours on average in the area.	
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Figure 9: Map of the recreational/tourism zone (in Finnish language ‘Retkeily- ja luontomatkailuvyöhykettä’). 

The zone includes the popular hiking areas close to Saariselkä, Pahoja and Sotajoki, as well the 
Ivalojoki area, favoured especially for canoeing and kayaking activities. This distribution has 
been confirmed by a visitor survey conducted in 2005, which reported the largest number of 
visitors was in the neighbouring area of Saariselkä (45%), and the second largest number in the 
areas of Pahaoja, Sotajoki and Kultala (34%) along the few hiking trails and popular gold 
mining areas.235 The Ivalojoki area was also highly frequented by ca. 24% of all visitors.236 All 
of these most-visited areas lie within the designated recreational zone of the Hammastunturi 
area. Outside of this zone only few areas are visited by tourists; this is mainly due to the difficult 
accessibility and the almost entire absence of any infrastructure in most of the area (see, for the 
latter, Section 3.2.4 below). 

3.2.3 Increasing diversity 

Various types of tourism activities are conducted in the Hammastunturi area. Beside traditional 
Nordic skiing in winter time, as well as hiking and canoeing in summer time, the area is also a 
popular hunting and fishing area. For hunting, there are two official hunting districts, the 1610 

                                                

235 Puolakka 2006, p. 91 (translation by the author). It should be noted that some visitors went to several areas 
during the same visit. 	
236 Ibid.	
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Hammastunturi Hunting District237 and the 1611 Kuttura Hunting District,238 covering the 
whole wilderness reserve area. Prey usually include Willow Grouses, water birds, Northern 
Hares and small carnivores. The hunting season starts on the 10th of September and lasts until 
the 31st of March the following year. While the local people have a free hunting right on state 
land (which also applies to the wilderness reserves) within their home municipalities,239 visitors 
from outside (both from other parts of Finland and from abroad) have to obtain a license from 
Metsähallitus.240 The annual number of licenses sold differs significantly in both hunting 
districts, and ranges from 7 up to 176 per district and season, depending on the determined 
hunting quotas.241 Given the fact that approximately 80–90% of the seasonal hunting bag is 
made by local people (who do not need a license),242 one could assume that recreational hunting, 
including sport hunting by locals, easily exceeds one thousand hunters per season. Similar 
considerations apply to fishing. Fishing in the Hammastunturi area is provided by two major 
fishing districts, the 1564 Inari Wilderness Fishing Area243 and the 1567 Ivalojoki Fishing 
Area.244 Here again, local people within their municipalities enjoy the free fishing right,245 
while non-locals are required to obtain a regional fishing license. Apart from this, different 
management fees apply for all persons as regards trap fishing, cray fishing, and access to special 
fishing destinations.246 Most important as regards the quantity of fishing is the fact that the 
customer’s demand is significant higher than the number of licenses that can be sold.247 
Especially in the case of the 1567 Ivalojoki Fishing Area, the available number of permits is 
often completely sold out.248 This indicates not only a high pressure on the available fish 
resources but also an increased demand in terms of recreational fishing in future. 

 Aside from traditional tourism activities, new modes of leisure practices have also 
evolved in the Hammastunturi area. According to the Metsähallitus website, the reserve is 

                                                

237 There are 123 hunting districts in Finland, most of them in the middle of Finland and to the North. For a 
description and instructions as regards the 1610 Hammastunturi Hunting District (in Finnish), see 
<http://www.eraluvat.fi/metsastys/pienriistaluvat/alueet/hammastunturi.html> accessed 14 July 2017.	
238 For a description and instructions as regards the 1611 Kuttura Hunting District (in Finnish) see 
<http://www.eraluvat.fi/metsastys/pienriistaluvat/alueet/kuttura.html> accessed 14 July.	
239 Section 8 of the Finnish Hunting Act 1993.	
240 Licenses are sold via the Metsähallitus web-store at <https://verkkokauppa.eraluvat.fi/en/> accessed 14 July 
2017.	
241 Hunting quotas in Finland are determined according to a monitoring and planning system for game 
management (RSSJ), which is based on an online bag reporting system. The programme also to fishing. 
Instructions as regards the catch reports are available at <http://www.eraluvat.fi/en/game-and-fisheries-
services/catch-feedback.html> accessed 14 July 2017.	
242 Personal estimation of Pirjo Ilvesviita, Regional Manager at Metsähallitus, Interview 30 March 2017. 	
243 Instructions and map of the 1564 Inari Wilderness Fishing Area at <http://www.eraluvat.fi/en/fishing/fishing-
permits-and-fees/angling-permit/alueet/inari-wilderness.html> accessed 14 July 2017.	
244 Instructions and map of the Ivalojoki Fishing Area at <http://www.eraluvat.fi/en/fishing/fishing-permits-and-
fees/angling-permit/alueet/ivalojoki.html> accessed 14 July 2017.	
245 Section 10 of the Finnish Fishing Act 2015. 	
246 For the system and instructions as regards the fishing licenses and management fees, see Metsähallitus, 
‘Fisheries management fee’ <http://www.eraluvat.fi/en/fishing/fishing-permits-and-fees/fisheries-management-
fee.html> accessed 14 July 2017.	
247 Statement by Pirjo Ilvesviita, Regional Manager at Metsähallitus, Interview 30 March 2017.	
248 Ibid.	
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especially promoted for trekking (wilderness trekking, canoe trekking, ski trekking), which, in 
contrast to classical walking or hiking tours, takes place off any clearly marked trails in the 
barren terrain, and requires good physical fitness, experience, and adequate skills.249 In addition 
to this, modern technology found its way into modern leisure-time activities. This applies in 
particular to snowmobiles. Although they have been used by Sami reindeer herders for transport 
for quite some time, their use for tourism purposes has increased with the rise of snowmobiles 
in whole Lapland (see Section 3.1). The Hammastunturi area has two major snowmobile routes 
(in Finnish language ‘reitti’),250 passing the area in the North East from Ivalo to Inari, and in 
the West from Inari to Repojoki. There are currently two companies operating snowmobile 
tours in the area, which serve approximately 100–200 customers per season.251 Since the use of 
‘reitti’ is free of permission, there is no accurate knowledge of the number of individual users. 
In consideration of the overall increase of registered snowmobile numbers in Lapland it could 
be assumed that this tendency has also led to an increased use of the snowmobile routes in the 
Hammastunturi area. However, it should be noted that the use of snowmobiles in the case study 
area is assessed as quite moderate compared to other wilderness areas in Lapland,252 where the 
use of snowmobiles increases to such a scale that they are perceived as a change of the 
wilderness character of the affected region.253  

 Other examples of new types of recreational activities in the area are ‘fatbike’ riding in 
winter and mountain biking in summer. Although these activities are also more prominent in 
other wilderness and conservation areas (such as, for instance, in the Pyhä-Luosto National 
Park and Urho Kekkonen National Park), they are also conducted in the Hammastunturi area 
(even though they are more challenging in this area due to the rough terrain). 

 In terms of flight tourism, the area is not used for scenic flights but for air taxis, which 
bring people to fishing grounds.254 The majority of these tourists are fishermen from the South 
who have been using their private aeroplanes for a considerable time already in order to access 
the area.255 While the level of air taxi use in the case study area will probably remain the same 
in the near future, other areas in Northern Finland already see an upward tendency in this type 

                                                

249 Metsähallitus, ‘Activities in the Hammastunturi Wilderness Area’ 
<http://www.nationalparks.fi/en/hammastunturi/activities;jsessionid=32DFADAB67E683ACA831483CF372E6
C6> accessed 14 June.	
250 Another form of snowmobile path is called ‘ura’. The difference between ‘reitti’ and ‘ura’ is that ‘reitti’ is 
the more formal term for maintained routes/tracks, while ‘ura’ means informal paths and tracks in the area. For 
the use of ‘reitti’ no permission is needed, while for ‘ura’ a permission is required. Thus, for the official 
snowmobile tracks, passing through the Hammastunturi area (considered as ‘reitti’), no permission for its use is 
needed.	
251 Interview with Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.	
252 Ibid.	
253 This, for example, applies to the Käsivarsi Wilderness Reserve in the North western part of Finland at the 
border to Norway, where the significant increase of snowmobiles is seen as an undesired development to 
“disrupt Kilpisjärvi’s natural peace” for many traditional users of the region. Mäkitie 2010, p. 35 (translation by 
the author).	
254 Interview with Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.	
255 Ibid. It should be added that no permissions are needed for these types of uses. However, helicopter uses 
would require permits. Locals do not use aircraft taxis. 	
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of recreational activities, since specialized tour operators already provide for organized flights 
to selected fishing or hiking places in remote wilderness areas.256  

 As regards future tendencies, it should be noted that the demand for guided hiking 
activities in smaller groups could rise when tourist numbers increase in the popular tourism 
centres.257 This, for example, applies to the Saariselkä tourism resort complex, which has an 
immediate effect on the case study area. Moreover, the Hammastunturi area is already a popular 
destination for canoeing trips on the Ivalojoki, which offers “one of the most impressive 
canoeing routes in Finland”.258 The route from the village of Kuttura to Ivalo (ca. 70km) is 
described as “sufficiently demanding”, “suitable for beginners” and advertised as being 
“surrounded by a ruggedly beautiful wilderness”.259 With increasing amounts of recreation 
seekers from the South it might be very likely that respective activities will increase in the next 
years.260  

3.2.4 Tourism related infrastructure 

The Hammastunturi area has, as indicated in Section 2.3.2.3 above, altogether very little 
infrastructure of a limited size. This also applies to tourism related infrastructure in the area, 
which consists predominately of a few officially established hiking and ski trails, two 
snowmobile routes and several different wilderness huts serving accommodation purposes. In 
addition, a couple of signs and informal tracks support the existing system. 

 The specific presence of infrastructure in the area is illustrated in Figure 10 below, and 
can be described as follows: The main hiking trail within the area, the Pahaoja Hiking Trail, 
goes along the Ivalojoki and is 12km long. Another hiking trail of about 7.5km, the Kultareitti 
Nature Trail, is located in the immediate vicinity of Hammastunturi area and displays the gold-
mining history of the area. In winter time, there is one maintained trail, the Kulmakuru Ski 
Trail, which starts at the Saariselkä Tourist Center and is 30km long. 6km of this ski trail area 
are directly located in the wilderness reserve area. In terms of snowmobile routes, the existence 
of two major routes (‘reitti’) in the North East and West of the area has already been mentioned 
above. While both routes are more than 100km long, the parts passing through the wilderness 
reserve area cover ca. 40km only. In addition, the area has, as is typical for Finnish conservation 
areas, numerous state operated huts, which are well-maintained and serve basic needs (they 
usually have a fire place and several sleeping places). Depending on their standard, the 

                                                

256 See, for example, ‘Polar Lento Oy’, which offers polar flights to “the best fishing areas and the most 
beautiful hiking treks of Northern Finland […] in to the unspoilt wilderness and amazing mountain lakes”. 
Another example is provided by ‘Lapin Lentopalvelut Oy’ which not only offers flights to fishing destinations 
but also scenic flights over the lake Inari and landings on one of its many islands. See 
<http://www.tosilappi.fi/en/tuotekortti/rostojarvi-flight-package/>, and 
<http://www.inarisaariselka.fi/en/companies/lapland-flight-service/> both accessed 14 June 2017.	
257 Estimation stated by Ville Hallikainen (Luke) in an interview of 6 April 2017.	
258 Metsähallitus, ‘Activities in Hammastunturi Wilderness Area’ 
<http://www.nationalparks.fi/en/hammastunturi/activities> accessed 14 June 2017.	
259 Metsähallitus, ‘Description of the Canoeing Route Kuttura – Ivalo, 70km’ 
<http://www.nationalparks.fi/en/hammastunturi/trails/descriptionofthecanoeingroutekutturaivalo70km> accessed 
14 June 2017.	
260 Interview with Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.		
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following types of huts can be distinguished (the order follows from the most primitive to the 
most equipped standard): Lapp huts (in the form of a typical Sami tent and with an open fire 
place in the middle); lean-to-shelter huts (wooden huts with an open side and fire-making 
facilities); day trip huts (intended for daytime uses with a place to eat, warm up and dry clothes); 
open wilderness huts (intended for use as resting points or for overnight stays lasting 1–2 
nights); and rental huts or cabins (the most equipped type of huts, which often come along with 
gas cooker or even a sauna).261 As of 2015, there were 2 Lapp huts, 1 lean-to-shelter hut, 2 day-
trip huts, 8 open wilderness huts and 8 rental huts in the Hammastunturi area, with a 
concentration in the recreational/tourism zone (for an overview of the location of the huts see 
Figure 10). Compared to ten years ago, the area saw a slight increase as regards the numbers of 
open wilderness huts and rental huts.262 Beside these public huts, there are a few private cottages 
within the Hammastunturi area, serving tourism purposes.263 In respect of these private cabins, 
it should be noted that they are only allowed to be constructed on private land. In the 
Hammastunturi area, however, very little private land exists.264 In terms of information, it 
should be also mentioned that visitor information centres, providing particular information of 
the Hammastunturi area, are located outside of the wilderness reserve area, namely in 
Saariselkä, Ivalo and Inari. In the area itself, limited signage is present due to the low number 
of maintained paths, routes, huts and shelters.  

                                                

261 Metsähallitus, ‘Many kinds of huts for the hikers’ <http://www.nationalparks.fi/en/huts> accessed 14 June 
2017. It is important to note that in general all types of Finnish wilderness huts, which are maintained by 
Metsähallitus, are free of charge, except of rental huts.		
262 Numbers compared to the status of 2005 when there were 7 Open wilderness huts and 5 Rental huts. See 
Puolakka 2006, Table 1, p. 7 (translation by the author). 	
263 See, for example, a private owned cottage in the Hammastunturi Wilderness Area, which can be rent by up to 
4 persons available at <https://www.lomarengas.fi/mokit/inari-hammastunturin-eramaa-inarin-poropirtit-
pikkuvuoma-11794> accessed 14 June 2017.	
264 See Map 1 of the Hammastunturi Management Plan (2016), p. 5. Moreover, private cottages might exist if 
they had been built already before 1991 (entering into force of the Finnish Wilderness Act). In these cases, 
Metsähallitus is the competent authority to issue a permit for the maintaining and renovation of the cottage. 
These cottages are not allowed to be used for commercial tourism purposes. Only the local owner has the right to 
use the cottage and to conduct hunting, fishing, berry picking, etc., for personal purposes. In the Hammastunturi 
area, only one such cottage exists.	
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Figure 10: Map of the Hammastunturi Wilderness Reserve area showing the most important tourism supporting 
infrastructures. 

 In summary, it can be stated that the tourism development in the Hammastunturi area 
has a lot in common with the overall trends of tourism in Lapland. The number of tourists has 
increased, and the exploitation of visited sites has especially evolved in conjunction with the 
establishment of the large tourism centre in Saariselkä. Similar to the emergence of new types 
of recreational activities in whole Lapland, these types have also become relevant to the 
Hammastunturi area. This especially applies to snowmobile driving as a leisure activity in 
winter. In this regard, two officially established snowmobile routes pass through the area. 
Although the scale of tourism in the case study area is relatively constant at the moment, it can 
be assumed that the number of visitors and the diversity of activities will further increase in 
future as far as the capacity of the existing nearby tourism centres will expand or new facilities 
will be built. 

3.3 Impacts of tourism on Hammastunturi’s wilderness 

The impacts of tourism on the wilderness qualities of the Hammastunturi area have not been 
specifically	studied yet. In the absence of such studies, a broader regional scope is used in the 
following, namely that of Fennoscandia (comprising the Scandinavian Peninsula, Finland, 
Karelia, and the Kola Peninsula), of which the Hammastunturi area is a part. As a major source 
of this consideration, a comprehensive literature review on impacts of tourism and recreational 
activities on the biodiversity of northern Fennoscandia ecosystems, published by Tolvanen and 
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Kangas in 2016, is used.265 The review focuses on terrestrial ecosystems and included 40 
studies, which primarily related to vegetation, soil, and/or wildlife. Thus, from the working 
approach of this thesis, the wilderness quality of natural intactness is mostly studied in relation 
to tourism activities in the region. 

 Overall, the review documented substantive negative environmental and biodiversity 
impacts arising from tourist activities, based on the evaluated studies. The impacts were seen 
as changes on a range from the individual (focusing on an individual subject of protection in a 
certain area of a limited size) to the ecosystem level.266 Specifically as regards northern Finland, 
the review estimated that only “a marginal area under tourism and recreational use, which 
indicates relatively minor changes to the vegetation. Nevertheless, for sensitive wildlife species 
the impact area may be multiplied, especially around large tourist resorts”.267 As far as tourist 
numbers are predicted to increase, as indicated by the review as well as in the Sections 3.1 and 
3.2.1 above, the direct negative impacts as well as the indirect impacts, e.g. through interactions 
with climate change, may likewise increase. 

 In respect of the intensity of impacts (amount of impact per unit area), six different 
tourism and recreational types have been identified and specifically evaluated: hiking, skiing, 
horse riding, camping, snowmobiling and tourist resorts. The evaluation found that “the impacts 
of skiing were regarded as less intensive than those of hiking due to the low direct impact on 
the vegetation and soils. […] Hiking causes trail erosion and may have a long-term impact on 
the vegetation, but the changes are restricted to a narrow area. Horse riding was regarded to 
have a greater impact on the vegetation and soils than hiking due to the greater trail erosion 
effect and the increased risk of the introduction of alien species”.268  

 It should be further noted that, according to the review, there are no studies on the impact 
of snowmobiles on the vegetation in northern Fennoscandia. In this respect, the analysis 
referred to studies from northern America, which indicate that snowmobiles appear to have 
similar but considerably stronger impacts than skiing through the compaction of snow and 
delayed snow melt, and at least locally a stronger damage to plants and soils than hiking, since 
snowmobiling may be carried out under conditions with little snow.269 Accordingly, the review 
evaluated snowmobiling as equally intensive as horse riding. 

 Moreover, the report regarded camping to have greater impacts than horse riding and 
snowmobiling due to the large-scale vegetation change, erosion and increased amounts of alien 
species around campsites.270 And in respect of tourist resorts, the review concluded that they 
had the most pronounced impacts on the environment, vegetation, and wildlife, since they 

                                                

265 Tolvanen and Kangas 2016.	
266 Ibid., p. 64.	
267 Ibid.	
268 Ibid., p. 63.	
269 Ibid., with a reference to Greller, Goldstein and Marcus 1974.	
270 Ibid.	
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changed wilderness environments to urban-like resorts and promoted the spread of invasive 
alien species.271 

 With regard to the evaluated tourism activities, it should be noted that hiking, skiing, 
horseback riding, camping, snowmobiling (although not all of them were explicitly mentioned 
in Section 3.2.3) are all conducted in the Hammastunturi area. The only exception is to the 
tourist centre, which is not located within the case study area but is close by. Therefore, the 
impacts described in the literature review may similarly occur in the Hammastunturi area, and 
it can be concluded that the wilderness quality of natural intactness might be especially 
impacted by those tourism activities conducted in the area. 

 Aside from the analysis just mentioned, only very few additional sources that study the 
impacts of tourism activities on wilderness qualities seem to exist. They comprise, on the one 
hand, a case study analysis of 1995, dealing with off-road traffic impacts on the Pöyrisjärvi 
Wilderness Area, a wilderness reserve north of the Hammastunturi area and directly at the 
border to Norway.272 As documented by the author more than 20 years ago, off-road traffic in 
the summer caused serious degradation on the local terrain.273 Given that there had already been 
vigorous growth in off-road traffic during that time,274 and taking into account the increased 
attraction of using all-terrain vehicles (ATV) for recreational purposes, it can be assumed that 
negative impacts on the wilderness quality of natural intactness (and probably on the provision 
of solitude as well) have increased in the meantime, and will probably go on increasing in the 
future. 

 On the other hand, additional pressure towards the wilderness quality of natural 
intactness can arise from recreational hunting. The issue of hunting and its related 
environmental (or in this case, wilderness) impacts is highly sensitive because of the distinct 
and long traditions of hunting in the Finnish society and culture. Many of the studies conducted 
in this context display a rather balanced picture according to which hunting can be practiced in 
a sustainable way so that the environment is not (or is only insignificantly) impacted. Thus, for 
example, as regards the Lemmenjoki National Park, it has been reported that hunting in the park 
is carried out in compliance with the relevant legislation and has, thus, no marked impact on 
the protection of species, because the hunted species are not rare and the catches are relatively 
small in comparison to the total populations of the species.275 Also, the effects of hunting on 
the soil and landscape in the national park were stated to be small compared to those of e.g. 
gold digging, reindeer husbandry and trekking.276 Although hunting in the national parks is not 
allowed for tourists, it might nevertheless be relevant in the given context since hunting by 
residents serves increasingly recreational purposes too, such as, for example, sport hunting.277 

                                                

271 Ibid.	
272 Olli 1995.	
273 Ibid., p. 358.	
274 Ibid., pp. 357, 358.	
275 Mela 1995, pp. 350, 351.	
276 Ibid., p. 351.	
277 Sippola 2002, p. 79.	
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For wilderness areas, where non-residents may also perform hunting on the basis of an 
individual license, related studies refer to the existing hunting licenses system to non-locals that 
would appropriately take into account the game stocks and the level of local hunting.278 
However, this system might not always work in a proportionate way, as noticed by the author. 
In 2014, during a visit to the Sami Education Institute close to Inari, it was reported that the 
breeding success as regards certain bird species failed in the spring season, and that significant 
numbers of chicken died because of a very long and harsh winter that year. Nevertheless, 
recreational hunting of those species took place, which resulted in severe consequences for 
some of them. In this context, the licensing practice of Metsähallitus (the competent authority 
for the management of protected areas, but also responsible for determining quotas and issuing 
permits for game hunting, fishing and off-road traffic; see Section 4.1.3.1 below) was criticized 
for not adjusting the seasonal hunting quotas appropriately or issuing a temporary hunting ban. 
Also in scholarly literature, increasing hunting pressure, both from local and non-local hunting, 
is reported to cause negative impacts on certain bird populations, such as, for example, 
Capercaillie and Black Grouse.279 Even though both bird species are not endangered, the 
impacts of hunting can have significant consequences for the populations of species, and thus 
impact the area’s natural intactness as one of its wilderness qualities. 

 To sum up, recreational activities might cause significant adverse effects on the 
wilderness character of a certain area. Impacts that have been studied so far relate 
predominantly to the wilderness quality of natural intactness (which does not mean, however, 
that other qualities might not be impacted, such as, for example, the quality of solitude). In 
respect of the Hammastunturi area, the most popular activities, like recreational hunting 
(conducted by locals and non-locals), diverse types of trekking, as well as snowmobiling, might 
have the most significant impacts on the area’s wilderness qualities. This supposition would 
need, however, further specific investigations to be qualified. 

4. The protection of wilderness in the Hammastunturi area in terms of tourism and non-
governmental activities 

4.1 Policy and legal protection of Hammastunturi’s wilderness – The main setting 

4.1.1 Introduction 

The Hammastunturi area is a specially protected area. As such, the protection of wilderness in 
the area has to be evaluated in the framework of applicable policies and laws dealing with 
wilderness and area protection. Within this framework, policies concerning area protection are 
of relevance as well as strategies influencing such protection. The latter applies especially to 
tourism development affecting the area. Therefore, Lapland’s tourism strategy is of special 
importance in the given context. From a legal point of view, the Finnish Wilderness Act plays 
a crucial role. It serves as lex specialis and will be examined prior to other area protection 

                                                

278 Tynis 1995, p. 344.	
279 Sippola 2002, p. 78. Sippola, in this context, also refers to conflicts between local and non-local hunters as 
regards the selling of hunting quotas, as well as to the strong opposition of local-hunters against the limitation or 
repeal of the traditional “free hunting-right” for local residents. Ibid., pp. 77–79. 	
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legislation. In addition, the consideration of wilderness values will be explored in the context 
of Environmental Impact Assessment and traffic regulations. Accordingly, relevant legislation 
and procedures will be taken into account. And lastly the Management Plan of the 
Hammastunturi area is critical to wilderness protection. It also contains specific regulatory 
measures and qualifies thus as a further legal source280 being of significance in the present 
framework. 

 According to this setting, the following section describes the main policies and legal 
provisions for wilderness protection in the Hammastunturi area. It starts with an outline of the 
national policy towards biodiversity protection as far as this policy is relevant to the protection 
of wilderness (Section 4.1.2.1). It continues with Lapland’s tourism strategy and examines the 
role of wilderness protection thereunder (Section 4.1.2.2). The policy outline is followed by a 
description of the relevant legal context, mainly composed of the Finnish Wilderness Act 
(Section 4.1.3.1). This section also addresses prohibitions and restrictions applicable to the 
Hammastunturi area. In the next section (Section 4.1.3.2), the relevance of wilderness 
protection will be studied in the context of area protection, mostly provided by the Finnish 
Nature Conservation Act of 1996. Another section in this context (Section 4.1.3.3) outlines the 
role of wilderness protection in the framework of domestic environmental impact legislation. 
The relevance of this legislation towards wilderness protection is illustrated by the example of 
the Environmental Impact Assessment of an infrastructure project in the Hammastunturi area, 
the Repojoki-Kuttura-Road project. On the basis of this general setting, the subsequent section 
(Section 4.2) deals with specific measures to protect Hammastunturi’s wilderness from tourism 
pressures, as identified in Chapter 1. In doing so, the assessment draws special attention to the 
regulations towards the number of tourists, the frequency of tourist trips to the most visited sites 
in the Hammastunturi area, the increasing diversity of tourism activities, and the establishment 
of infrastructure for tourism purposes (Sections 4.2.1 – 4.2.4). 

4.1.2 Finnish policies 

4.1.2.1 Wilderness protection 

In Finland, the protection of wilderness has not resulted in the development of a specific policy, 
but is rather embedded in the country’s overall policy towards biodiversity protection. The main 
reasons for this evolution can be seen in the genesis of the Finnish Wilderness Act (briefly 
described in Section 1.3 above), according to which the protection of the wilderness character 
of a specified area is equally ranked with the development of natural resources, these being two 
of the three objectives under the act. Forestry, practiced as natural forest management, is also 

                                                

280 For the legal qualification of area management plans, see Neumann 2017, footnote 3, p. 201. This argument 
is also backed by other authors, who argue that management plans concerning wilderness reserves in Finland are 
more than a mere guide, because certain prohibitions of the plan can be overruled only by a specific decision of 
the superior authority, the Ministry of the Environment. See Kokko and Oksanen 2016, p. 327. Moreover, as 
regards wilderness reserves, there are – in distinction to strict nature reserves and national parks – no specific 
statutory orders (in Finnish language ‘asetus’) that would specify the objectives of the reserves and regulate 
special restrictions and prohibitions accordingly. In the absence of such statuary orders, management plans for 
wilderness reserves have also, from this perspective, a special legal role – namely that of specifying the general 
provisions of the Wilderness Act in respect of the individual wilderness reserve.	
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– in consequence of the latter objective – especially promoted in designated wilderness areas. 
In addition, a certain shift in the Finnish policy objectives in response to the Convention on 
Biological Diversity of 1992 and to the EU legislative aquis, to which the Finnish legislation 
had to be adapted when the country acceded the EU in 1995,281 might have been also influential 
for this policy setting.  

 The main aim of the Finnish policy towards biological diversity is to halt the loss of it 
on a country-wide scale.282 Within this framework, the protection of wilderness is first 
addressed in the context of area protection as the traditional method to conserve biodiversity. 
Finland’s designated wilderness areas are, beside strict nature reserves and national hiking 
areas, the central parts of the protected area system in Finland.283 As such, they support 
decisively the worldwide effort to achieve the common global conservation goals, as pointed 
out by the country’s progress report to the Programme of Work on Protected Areas (PoWPA) 
under the Convention of Biological Diversity.284 Specifically as regards the ‘Global 2010 
Biodiversity Targets’, the established wilderness areas in Finland contain varied areas with 
diverse nature, which is vital for human well-being. In this respect, they help to maintain the 
goods and services arising from biodiversity.285 Moreover, with their objective to safeguard 
Sami culture and traditional subsistence practices, they also contribute to the protection of the 
socio-cultural diversity of indigenous and local communities, and here in particular to the 
protection of their traditional knowledge, innovations and practices.286  

 Area protection and management, and also, in this context, the protection of wilderness 
reserves, are stressed as well by Finland’s ‘National Biodiversity Strategy 2013–2020’.287 The 
related ‘Action Plan’ emphasizes the aim “to establish a comprehensive, efficiently managed, 
ecologically functional and representative network of protected areas, as a buffer against and 
means of adapting to the impacts of climate change”.288 In this regard, the plan also stresses the 
completion and strengthening of the regional network, and the protection of insufficiently 
protected habitats as key tasks in the development of a system of protected areas.289 In respect 

                                                

281 For this argument, see Kokko and Oksanen 2016, p. 335.	
282 Finnish Environment Institute, ‘One fifth of Europe's surface area is protected’ (published 19 August 2015, 
updated 22 July 2016) <http://www.ymparisto.fi/en-
US/Maps_and_statistics/The_state_of_the_environment_indicators/Biodiversity/One_fifth_of_Europes_surface_
area_is_pro(28408)> accessed 22 June 2017.	
283 Metsähallitus, ‘A Network of Protected Areas Conserves Finland’s Nature’ 
<http://www.metsa.fi/web/en/network-of-protected-areas> accessed 22 June 2017. 	
284 Finnish Ministry of the Environment, ‘Finland's fourth national report to the Convention on Biological 
Diversity’ (2009), Annex III / B Progress towards Targets of the Programme of Work on Protected Areas 
(PoWPA), Programme Element 1, Goal 1.1, p. 122. 	
285 Ibid., Global 2010 Biodiversity Goal 8 ‘Maintain the capacity of ecosystems to deliver goods and services 
and support livelihoods’, p. 97.	
286 Ibid., Global 2010 Biodiversity Goal 9 ‘Maintain the socio-cultural diversity of indigenous and local 
communities’, p. 98.	
287 Finland, ‘Strategy for the Conservation and Sustainable Use of Biodiversity in Finland for the years 2012–
2020’ (2012).	
288 Finland, ‘Saving Nature for People – National action plan for the conservation and sustainable use of 
biodiversity in Finland 2013–2020’ (2012), p. 11.	
289 Ibid.	
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of the latter (the protection of threatened habitats) the Natura 2000 network is of particular 
importance. The ‘Action Plan’ refers in this regard to the objective of halting the deterioration 
in the threat status of habitats by 2020.290 Wilderness areas, either as designated wilderness 
reserves or outside of established protected areas, are decisively important in achieving and 
maintaining a favourable conservation status as the objective of Natura 2000 sites (for the 
relation between wilderness areas and Natura 2000 sites see Section 4.1.3.2 below). Since major 
parts of the twelve Finnish wilderness reserves are, at the same time, also designated Natura 
2000 sites under the European Habitats Directive, their protection, and in particular the 
protection of their wilderness character, are implicitly included in this context, too. 

 Moreover, the biodiversity ‘Action Plan’ addresses the protection of wilderness in the 
context of land use and management, in particular forest management. According to Finland’s 
‘National Forest Programme’ of 2010, the forest sector shall be developed “into a biocluster 
that also produces materials and services on an extensive basis for various sectors. The aim is 
to boost well-being through diverse utilization of forests and forest management. […] In terms 
of biodiversity, the aim is to halt the decline in forest species and habits, and to establish 
favourable trends in forest biodiversity”.291 Finland’s wilderness reserves, as exemplified by 
the Hammastunturi Wilderness Reserve in the previous sections, possess extensive value in this 
regard, especially because of their of many old-growth boreal forests. Therefore, they play a 
key role for the forest management in Finland, in particular to achieve the related biodiversity 
goals. In accordance with this, the ‘Action Plan’ establishes the preservation of wilderness areas 
as one measure to be integrated in forest management plans in order to protect biodiversity.292 

4.1.2.2 Tourism 

According to ‘Lapland’s long-term Tourism Strategy’, tourism demand shall be doubled until 
2040, including the goals of an overall 50% occupancy rate of accommodation establishments 
and the intensification of land use in the core areas of several tourist centres.293 At a shorter 
scale, from 2015 until 2018, ‘Lapland’s Tourism Strategy’ set the strategic goals of (1) 
increased accessibility; (2) development of new and year-around tourism products and services; 
and (3) enhancing the tourism image of Lapland as an attractive travel destination for existing 
and new market areas.294 In order to achieve the goal of increased accessibility, the strategy 
aims specifically at air traffic growth in Lapland’s airports, implying increased numbers of new 
operators and passengers, as well as growth in international flight connections.295 As regards 
the second goal, the strategy focuses on an increased number of internationally attractive 

                                                

290 Ibid., p. 12. According to a 2005 estimate by the Finnish Environment Institute (SYKE), coastal and forest 
areas have seen the most dramatic changes, which constitute a threat to Finnish nature. Without additional 
measures, populations of species dependent on these habitats will be reduced and more demanding or specialized 
species will continue to become threatened. Ibid.	
291 Ibid., p. 21.	
292 Ibid., Appendix 1, Target 3, Action 12, p. 53.	
293 Regional Council of Lapland, ‘Lapland’s Tourism Strategy until 2040’ (2014), p. 14.	
294 Regional Council of Lapland, ‘Lapland’s Tourism Strategy 2015 – 2018’ (2015), p. 5 (translation by the 
author).	
295 Ibid., p. 6 (translation by the author).	
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(summer) tourism products, the exploration of new customer groups, the growth of individual 
traveler numbers, and a diversification of product offerings.296 The third goal, in particular, 
emphasizes the acquisition of international travellers. This is indicated by specific measures to 
increase the international tourism marketing.297 

 While Lapland thus puts a clear emphasis on tourism growth in the forthcoming years 
(in particular towards the international sector), related strategies express, at the same time, 
awareness of the region’s specific natural values as central parts of tourism’s competitiveness. 
Although wilderness protection is not directly mentioned in this context, the protection of 
wilderness areas is enclosed in the Metsähallitus’ ‘Guidance towards Sustainable Tourism in 
Protected Areas’.298 This guidance highlights, on the one hand, the importance of protected 
areas for tourism, but stresses, on the other hand, also that their utilization for tourism purposes 
will have to be coordinated with the objectives of protection.299 The guidance draws specific 
attention to the ‘Principles of Sustainable Tourism’ of 2016.300 Among these six principles, the 
first one – Support the preservation of valuable features at the sites and promote their protection 
– is especially relevant for the protection of wilderness areas because of its references to the 
wilderness qualities of natural intactness and the relative absence of infrastructure. In this 
regard, it includes the following specific points: 

• Importance of natural and cultural values in terms of attracting tourists, 

• Inform visitors of the value of the site and their protection, and encourage visitors to act 
responsibly, 

• Development of services and direction of use of the sites, taking into account demand 
and the site characteristics, 

• Encouraging the use of routes and service structures which already exist,  

• Consideration of local natural and cultural values during construction processes,  

• Ensuring that tourism does not compromise natural or cultural values and the proactive 
prevention of any harmful impacts.301 

	 The value of these principles is somewhat diminished, however, by the fact that they all 
refer to protected areas and sites in Finland and not to those of Lapland in particular. As such, 
the region has, de facto, a specific tourism development strategy but no specific guidance that 
would take the wilderness characteristics (asides the characteristics of other protected areas) 

                                                

296 Ibid. (translation by the author).	
297 Ibid., p. 7 (translation by the author).	
298 Metsähallitus, ‘Sustainable tourism in protected areas — Guide for tourist companies’ (2016).	
299 Ibid., p. 5.	
300 Metsähallitus, ‘Principles of Sustainable Tourism in National Parks, Nature Sites, Historical Sites and World 
Heritage Sites’ (2016). Metsähallitus, in 2002, had already begun to develop specific principles for sustainable 
tourism. These principles were adopted in 2003, and were essentially amended in 2016.	
301 Metsähallitus, ‘Sustainable tourism in protected areas – Guide for tourist companies’ (2016), p. 5.	
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into account. In this respect, Lapland’s strategic goal of decisive growth of tourism numbers 
and diversified products remains a critical factor towards the region’s wilderness areas and 
would have to be further qualified by related protection measures in order to keep the balance 
with the objectives of wilderness protection.  

4.1.3 Wilderness protection legislation 

4.1.3.1 The Finnish Wilderness Act 

As outlined in the general legal framework above, wilderness reserves designated under the 
Finnish Wilderness Act have three major objectives, namely the preservation of (1) the 
wilderness character; (2) the Sami culture and traditional subsistence uses; and (3) the use of 
natural resources in the selected area (Section 1 of the Wilderness Act). Thus, wilderness 
protection does not stand exclusively alone, but has to be balanced with the other two 
objectives. This balance is not easy to achieve. It is argued in scholarly literature, for instance, 
that the goal to develop multiple uses of natural resources in a certain area (objective no. 3) can 
even be contradictory to the goal of preserving the wilderness character of the area (objective 
no. 1).302 Other examples refer to conflicts between the preservation of reindeer herding, as a 
source of traditional livelihood (objective no. 2), and biodiversity protection, aiming to preserve 
the wilderness quality of natural intactness (objective no. 1).303 From the Sami perspective, it 
has even been stated “that the ratio legis of this Act [the Wilderness Act] is the notion and 
extension of State ownership to the wilderness areas of Finnish Lapland” – rather than 
upgrading and enhancing the protection of the Sami culture.304 Accordingly, in can be assumed 
that the objective of protecting the wilderness character of a certain area, according to the 
Finnish Wilderness Act, must always be measured against the other two objectives of protecting 
different forms of usage of the area. This particularity can also be seen as a direct consequence 
of the Finnish wilderness concept, namely that “nature-based use is an integral part of 
wilderness as long as it does not harm the wilderness characteristics of the reserves”.305 

 In order to achieve the law’s objectives, and specifically to support the preservation of 
the wilderness character of a selected area, the Wilderness Act prohibits, in general, the 
construction of roads (Section 5 of the Wilderness Act) and the opening of a mine (Section 6 
of the Wilderness Act) in the area. However, the Government can grant a permit to mine and 
an exception for road construction, if the latter is in the common interest or of special 
importance for subsistence livelihoods (see the specifications in Section 5 and 6 of the 
Wilderness Act). In respect of the Hammastunturi area, the Wilderness Act itself provides for 
such an exception in the final sentence of Section 12, where it states that “a road may be 
constructed in the Hammastunturi wilderness reserve from the main road between Inari and 
Pokka [Road 955] to Kuttura village”. Such a road construction, from Kuttura to Repojoki, was 
planned and passed an Environmental Impact Assessment procedure in 2008/09 (for the 

                                                

302 Sippola 2000, p. 51.	
303 Kokko and Oksanen 2016, p. 320, with reference to Helle 2002. 	
304 See paragraphs 2.3 and 4.5 of Human Rights Committee (HRC), ‘O. Sara et al. v. Finland ‘, Decision of 24 
March 1994, CCPR/C/50/D/431/1990.	
305 Kokko and Oksanen 2016, p. 321, with a reference to Veijola 2002. 	
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consideration of wilderness concerns within the EIA-process, see Section 4.1.3.3 below). 
However, the project, so far, has been stopped by a joint decision of the involved authorities 
and institutions in August 2009.306 

 It should be further noted that wilderness reserves in Finland are established on state-
owned land. They are managed and administrated by Metsähallitus (previously the National 
Board of Forestry), a partly business-oriented institution under the guidance of the Ministries 
of the Environment and Agriculture and Forestry (Section 10 of the Wilderness Act).307 
Wilderness reserves, in this framework, are, similarly as other state-owned conservation areas 
in Finland, managed and administrated under the “Parks and Wildlife Unit” of Metsähallitus, 
which does not operate commercially. Metsähallitus is also responsible for drawing up a 
management plan for each of the wilderness reserves (Section 7 of the Wilderness Act). The 
plan provides specific principles and regulatory measures on how to manage and use the land 
of the respective area. From a legal point of view, management plans for wilderness reserves 
are more than a mere guide and can thus be considered as legal documents.308 

 The Management Plan of the Hammastunturi area was revised in 2012 and 2016. During 
the essential revision of 2012, a focus was set on broader stakeholder participation within the 
preparatory process of the management plan, and in particular Sami participation, according to 
the Akwé:Kon Guidelines of 2004.309 The minor revision of 2016 included, among other things, 
an extension of the goal setting, in particular towards wilderness protection. In the following, 
the version of 2016 will serve as a source of reference.310 According to this version, the 
Management Plan stresses the protection of the wilderness character of the Hammastunturi area 
as one of the core values of management.311 It also includes the explicit goal of preserving the 
wilderness character of the area (this goal has not been noted by the previous versions).312 In 
specifying this goal, the plan states that the area shall continue to remain undeveloped, 
uncultivated and quiet.313 And to achieve this goal, it emphasizes, in particular, that no new 

                                                

306 See Letter of the Lapland Centre for Economic Development, ‘Transport and the Environment to the Lapland 
Environmental Center of 4 November 2009’ (in Finnish language) 
<http://www.ymparisto.fi/download/noname/%7BBCBA51B5-8132-44FA-BF7C-13BD7228115E%7D/42568> 
accessed 22 June.	
307 Organigram of Metsähallitus <http://www.metsa.fi/web/en/organisation> accessed 15 June 2017	
308 For this argument, see supra note 280.	
309 The ‘Akwé:Kon Voluntary Guidelines for the Conduct of Cultural, Environmental and Social Impact 
Assessment regarding Developments Proposed to Take Place on, or which are Likely to Impact on, Sacred Sites 
and on Lands and Waters Traditionally Occupied or Used by Indigenous and Local Communities’ were adopted 
by the 7th Conference of the Parties to the Convention of Biological Diversity (CBD) in 2004. They aim to 
provide general advice on the incorporation of cultural, environmental, including biodiversity related, 
and social considerations of indigenous and local communities into new or existing impact-assessment 
procedures. For a description of the Sami involvement in the development of the Hammastunturi area 
management plan, see Heinämäki, Herrmann and Neumann 2014.	
310 Hammastunturi Management Plan (2016).	
311 Ibid., 11, 3rd row ‘Keskeiset suojelu- ja käyttöarvot sekä uhkat’ (‘Major conservation values/use values and 
threats’, translation by the author).	
312 Ibid., 12, 3rd row ‘Uhkatekijöiden torjuminen, vaikutusten arviointi ja seuranta’ (‘Combatting threats, impact 
assessment and monitoring’, translation by the author).	
313 Ibid.	
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construction projects will be promoted.314 In line with the legal status of the Management Plan 
(as described before), this goal setting has direct binding implications for the further project 
development in the area, which should be generally prohibited. In terms of limitations towards 
the described goal setting, the Management Plan notices the potential of flood protection 
measures and road projects as the biggest threats to the wilderness character of the area. In this 
context, it assumes that there is only a “minor” opportunity to influence or reduce these 
threats.315 The latter assessment has to be seen in respect of the legal specifications made by 
the Flood Risk Management Act of 2010 (in particular, measures of flood prevention)316 and 
the Wilderness Act (provision in relation to road construction projects, as already mentioned 
above). 

4.1.3.2 Wilderness protection in the context of area protection  

In addition to wilderness reserves designated under the Wilderness Act, there are also other 
areas in Finland that may be considered as wilderness areas according to the working approach 
laid down in this study. Many of these areas are protected by other legal instruments. Thus, for 
example, the present Finnish Nature Conservation Act of 1996317 provides in Sections 11 and 
12 for the protection of ‘national parks’ and ‘strict nature reserves’. Despite the wilderness 
quality of a certain size (a national park shall be no smaller than 1,000 hectares in size, and a 
strict nature reserve has to have at least 1,000 hectares), it is argued that areas protected under 
these area protection categories may also fulfil the wilderness qualities of natural intactness and 
absence of human-related infrastructure (i.e. almost no influence from modern human 
society).318 In this regard, the Lemmenjoki National Park is a practical example (already 
mentioned above in Section 2.3.1), where a national park became explicitly assigned to IUCN 
area protection category Ib. 

 Moreover, the Finnish Nature Conservation Act, Section 17, further provides for the 
protection of ‘other nature reserves’ (other than national parks or strict nature reserves).319 
According to a specific guideline of the Ministry of the Environment and Metsähallitus, these 
reserves may be also placed under the IUCN category of wilderness areas (a) if they are larger 

                                                

314 Ibid.	
315 Ibid.	
316 Finnish Flood Risk Management Act 2010. The act implements the European Floods Directive of 2007 
(Directive 2007/60/EC of the European Parliament and of the Council of 23 October 2007 on the assessment and 
management of flood risks). The Ivalojoki area (or more specifically the Ivalo Urban Area) is one of the 21 
designated Areas of Significant Flood Risk (APSFR) for that specific prevention measures are defined, 
according to the respective Flood Risk Management Plan. For an overview of Finland’s APSFRs and the 
preliminary flood risk assessment, see <http://www.ymparisto.fi/en-
US/Waters/Floods/Flood_risk_management/Flood_risk_management_planning/Preliminary_flood_risk_assessm
ent> accessed 19 June 2017.	
317 Finnish Nature Conservation Act 1996.	
318 Kokko and Oksanen 2016, p. 324. In addition, the authors stress the fact that wilderness protection is 
sometimes even explicitly acknowledged as a management objective of the respective area. Ibid.	
319 As of 2017, there were 170 other state-owned nature reserves, covering a total area of 1,074km². 
Metsähallitus, ‘Number and Size of Protected Areas Managed by Metsähallitus’ 
<http://www.metsa.fi/web/en/numberandsizeofprotectedareas#sthash.AYer9DT5.dpuf> accessed 16 June 2017.	
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than 1,000 ha, or (b) on the basis of a case-by-case evaluation.320 This individual assessment 
might be especially indicated when the respective area is too small to qualify formally as a 
wilderness area, but fulfils the other category criteria due to the consideration of local 
conditions.321 

 In addition, ‘nature conservation programme’ sites, designated according to Chapter 2 
of the Nature Conservation Act, may also meet the wilderness qualities laid down in this study. 
These programmes aim to preserve natural features of national interest (Section 7 [1] of the 
Nature Conservation Act). Primarily, the areas defined in the conservation programmes are 
formed into nature reserves by law or decree. The majority of these reserves are located on state 
land; however, many nature reserves have also been established on private land.322 Nature 
conservation programmes were the main basis on which new nature conservation reserves were 
selected from the mid-1970s to the mid-1990s.323 Over time, six national nature conservation 
programmes have been established, covering the following types of ecosystems: (1) mires, set 
up in 1978 and 1981 and covering 650,000 hectares; (2) waterfowl habitats, set up in 1982 and 
covering 74,750 hectares; (3) eskers, set up in 1984 and covering 97,000 hectares; (4) herb-rich 
forests, set up in 1989 and covering 5,300 hectares; (5) shore areas, set up in 1989 and 1990 
and covering 134,000 hectares; and (6) old-growth forests, set up in 1993, 2005 and 2006 and 
covering 320,000 hectares.324 Despite the general suitability of such ecosystem areas to be 
qualified as wilderness areas, the Mire Conservation Programme and the Programme for the 
Protection of Old-Growth Forests are most central to wilderness protection.325 

 Another legal instrument to establish and manage protected areas in Finland is the Forest 
Act of 1996.326 This act provides, among other things, a special provision for safeguarding “the 
general conditions for the preservation of habitats important for the biological diversity of 
forests”.327 Although the forests that are subject to this provision are commercially used and 
therefore do not qualify for wilderness protection according to IUCN category Ib, they may 
nevertheless be of relevance for wilderness protection. This relevance is especially supported 
by paragraph 2 of Section 10 of the Forest Act, which refers to ‘habitats of special importance’ 
in terms of biodiversity. Specifically, the qualification of these habitats as ‘natural or semi-
natural’ indicates a close relationship to the wilderness quality of natural intactness. Even 

                                                

320 Kokko and Oksanen 2016, p. 324.	
321 Ibid.	
322 Finnish Ministry of the Environment, ‘Nature conservation programmes’ (published 30 July 2013, updated 
18 May 2016) <http://www.ym.fi/en-US/Nature/Biodiversity/Nature_conservation_programmes> accessed 18 
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323 Kokko and Oksanen 2016, p. 325.	
324 Ibid.	
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old-growth forest area of Korouoma (26,000 hectares) as best examples of wilderness protection, because these 
reserves include areas which show almost no influences of modern human society and have relatively high 
wilderness qualities.	
326 Finnish Forest Act 1996.	
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though the majority of these habitats will not meet the wilderness quality of a certain size, they 
may function, however, “as corridors to connect wilderness areas for certain species”.328 

 Finally, Finland’s Natura 2000 network should be mentioned as relevant to wilderness 
protection in the present context. The European Natura 2000 network is the key instrument for 
protecting the union’s biodiversity. Besides its importance for biodiversity, Natura 2000 sites 
have much overlap with protected areas according to the IUCN categories, especially with 
categories Ia (‘strict nature reserves’) and Ib (‘wilderness reserves’), and also, to some extent, 
with national parks and nature parks (category II) which are fully or partly managed as 
wilderness.329 This link to wilderness protection applies in particular to the Special Areas of 
Conservation (SACs), established under the European Habitats Directive of 1992, and implies 
that these areas are of community importance and would contribute to the conservation of the 
habitats and species of Annexes I and II to the directive.330 In Finland, the network of SACs 
included 1,721 sites in 2015, sites which covered approximately 4.8 million ha., or about 12.4% 
of the country’s total area.331 The twelve designated wilderness reserves in Finland are highly 
relevant in this regard because most of their territories have been designated as Natura 2000 
sites under that directive.332 This applies, in particular, to the Hammastunturi area, of which 
83.9% (as noted in the introduction, above) is designated as a SAC.333 In consequence, the 
whole case study area is not only protected for its overall wilderness character under the 
Wilderness Act, but large parts are also qualified for wilderness protection for their identified 
habitats and species according to Annex I or II of the Habitats Directive.334 

4.1.3.3 Wilderness protection in the context of Environmental Impact Assessment 

In Finland, the protection of wilderness can be also relevant for the Environmental Impact 
Assessment (EIA) of projects, programmes or plans which are subject to the Act on the 
Environmental Impact Assessment Procedure. In this regard new legislation, issued in May 

                                                

328 Kokko and Oksanen 2016, p. 326, also in support of this argumentation.	
329 European Commission, ‘Guidelines on Wilderness in Natura 2000 — Management of terrestrial 
wilderness and wild areas within the Natura 2000 Network’ (Technical Report – 069) 2013, pp. 17 and 18.	
330 Special Areas of Conservation (SACs) are established under the European Union Habitats Directive of 1992. 
Article 1 of the Habitats Directive defines a Special Area of Conservation (SAC) as “a site designated according 
to the Habitats Directive. Special Area of Conservation (SAC) means a Site of Community Importance (SCI) 
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Hammastunturi area, see Hammastunturi Management Plan (2016), Table 2, p. 9; and as regards the identified 
species according to Annex II of the Habitats Directive within the Hammastunturi area, see Hammastunturi 
Management Plan (2016), Annex II, pp. 80–84.	
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2017, has now replaced the older act of 1994.335 The new act, similar to the previous one, “aims 
at furthering the assessment of environmental impact and consistent consideration of this 
impact in planning and decision-making, and, at the same time, at increasing the information 
available to citizens and their opportunities to participate”.336 In this framework, ‘environmental 
impact’ means the direct and indirect effects the project/programme/plan might have on, inter 
alia, ‘biological diversity’, ‘species and habitats especially protected under the EU Habitats 
Directive’ and on the ‘landscape’.337 Although wilderness is not directly addressed in these 
definitions, the inclusion of ‘biological diversity’ as well as ‘species and habitats especially 
protected under the EU Habitats Directive’ may also refer to the wilderness quality of 
naturalness. Similarly, the explicit reference to ‘landscape’ may include the wilderness quality 
of the relative absence of infrastructure as a typical characteristic of the related landscape. As 
regards the scope of the application, the EIA procedure will be applied to all new projects and 
substantial alterations of projects already completed, which will probably have an significant 
adverse environmental impact.338 In addition, the character and the location of the project and 
the nature of its impacts shall be taken into account when considering the significance of the 
impacts of an individual project.339 In respect to the project location, Annex II of the act requires 
the consideration, during the EIA procedure, of the sensitivity of the environment of the 
affected area, while special attention must be given to (a) current and approved land use 
patterns; (b) the relative abundance, availability, quality and regeneration capacity of the land 
and its subsoil resources (including soil, land, water and biodiversity); and (c) the resilience of 
the natural environment.340 The latter two clauses specially include clear references to the 
wilderness quality of naturalness (as noticed previously) and thus might be of relevance to the 
consideration of wilderness values in the EIA procedure. 

 A further reference to the protection of wilderness is made by the Government Decree 
on the Environmental Impact Procedure, which was consequently to the renewed Act on 
Environmental Impact Assessment Procedure also revised in 2017.341 The decree, in general, 
specifies the content and structure of the assessment report in the framework of the EIA process. 

As regards the resilience of the natural environment of the affected area, it states that special 
attention shall be given to, among other things, national and natural parks; areas classified or 
protected under the law; and Natura 2000 sites protected under the habitats Directive.342 Since 
wilderness areas in Finland can be protected as wilderness reserves under the Wilderness Act, 
as strict nature reserves and parts of national and nature parts under the National Nature 
Conservation Act, as well as Natura 2000 sites (as outlined in the previous section), the 

                                                

335 Finnish Environmental Impact Assessment Act 2017.	
336 Ibid., Section 1 (translation by the author).	
337 Ibid., Section 2 (1) (b) and (c) (translation by the author).	
338 Ibid., Section 3 (2) (translation by the author).	
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protection of the wilderness character of these areas has directly to be taken into account when 
providing a description of the resilience of the area during the EIA procedure. 

Environmental Impact Assessment towards the Repojoki-Kuttura-Road  

In practice, the EIA procedure had been applied in 2008/09 when an Environmental Impact 
Assessment was conducted for a planned road construction from the village of Kuttura to 
Repojoki (the latter located at Road 955, which leads from Inari to Pokka).343 The road was 
supposed to be 19km long, and should pass mostly through the Hammastunturi area. The project 
was previously considered by the Northern Lapland land-use plan and included in the project 
list of the Lapland Regional Programme Implementation Plan. It was conducted by the Lapland 
Centre for Economic Development, Transport and the Environment, coordinated by the 
Lapland Environmental Centre, and followed the Act on Environmental Procedure of 1994 
which was then in force.344  

 Three alternatives were finally taken into consideration throughout the EIA process: (a) 
the so-called zero-alternative, without any new road constructions or other significant changes 
of the present traffic network in the area; (b) alternative 1, starting from Road 955, using present 
private traffic lines and trying to find an alignment with existing other traffic lines in the area; 
and (c) alternative 2, starting also from Road 955 but mainly using new paths for the new road, 
alongside already existing ones. In addition, alternatives 1 and 2 would require the construction 
of new bridges in order to pass some rivers in the area.345 

 Although the overall assessment had been conducted fairly comprehensively, the 
protection of the wilderness character of the area did not play a major role in it. Thus, for 
instance, the protection of wilderness had been considered as far as the area’s designation under 
the Wilderness Act was addressed, and, in this context, the objective of maintaining the 
wilderness character as one of the Act’s objectives was mentioned.346 However, an explicit 
reference beyond this formal consideration or any further specification towards wilderness 
protection were not included. In this regard, the assessment noted that “most of the actual 
planning area has been marked as a naturally managed forest area”,347 which reflects the use of 
natural resources as another objective of designated wilderness reserves under the Finnish 
Wilderness Act (for this in particular, see Section 4.1.3.1 above). 

 In relation to the specific legal exemption towards the road construction from the main 
road between Inari and Pokka (Road 955) to the village of Kuttura, as provided by the 
Wilderness Act in Section 12, last sentence (this exemption clause refers specifically to this 

                                                

343 Lapland Road Administration, ‘Repojoki-Kuttura Road, Inari: Environmental impact assessment study: 
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road construction only; see also Section 4.1.3.1 above), the assessment stated that this provision 
had become obsolete. The reason for this was the fact that the Sami language school in 
Menesjärvi (located in the north of Road 955, closed to Inari), that had been originally planned 
when the Wilderness Act was prepared and which was the main reason to include the specific 
exemption clause in the law, had in the meantime been abolished.348 

 Of course, references that had been made in the EIA towards the Natura 2000 
designation of most of the parts of the Hammastunturi area, including the road construction 
planning area according to alternatives 1 and 2, also referred to specifically valued habitats 
(mainly boreal forests, aapasot, fells and alpine and boreal fells) and species (in particular, bird 
species) in the area.349 As described in Section 4.1.3.2, these specifically protected habitats and 
species under Annex I and II of the Habitats Directive could be also of relevance for wilderness 
protection, in particular in terms of the wilderness quality of natural intactness. However, the 
assessment itself did not refer, neither explicitly nor implicitly, to wilderness values at this point 
of the evaluation. 

 Thus, in summary of the Repojoki-Kuttura-Road EIA it has to be noticed that the 
protection of wilderness in the planned construction area, although formally taken into account, 
was not addressed specifically in the process. 

4.2 Regulations with specific regard to tourism and non-governmental activities 

While the policy and legal setting towards wilderness protection towards the Hammastunturi 
area has been outlined in the previous sections, this section deals with wilderness protection 
measures particularly taken in respect of tourism activities. According to the identification in 
Chapter 1, an emphasis is put on the measures that specifically refer to the overall increase of 
numbers of tourists, the increase of visitors at established and new visited sites, the growing 
diversity of tourist’s activities and the establishment of infrastructure supporting tourism 
activities, as far as these tendencies are also relevant to the Hammastunturi area (as described 
in Sections 3.2.1–3.2.4 above). In some cases, where respective tourism trends have not yet 
reached the Hammastunturi area, or have done so only to a limited degree, references are also 
made to wilderness areas in general and to other relevant wilderness areas, where the 
management authority is already confronted with tourism-related developments that require 
measures to protect the wilderness character. 

4.2.1 Regulations towards increasing numbers 

The Hammastunturi areas, as outlined in Section 3.2.1, experienced a significant rise of tourist 
numbers in the 1950s and 1960s as well as the in 1980s and 1990s. These increases were, as 
has also been stressed previously, primarily influenced by the emergence and extension of the 
nearby tourism centre in Saariselkä. Even today, most of the tourists arriving in the 
Hammastunturi area still depart from Saariselkä. Thus, the development of tourism complexes 
in Lapland influences the trends of tourism in the neighbouring areas on an essential level, 
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including the wilderness areas. While for the present years, tourist numbers in the 
Hammastunturi area have been relatively stable at an annual average level of ca. 40,000 (see 
Section 3.2.1), this situation might change along with the extension of the Saariselkä tourism 
centre, or with the further development of other centres in the region and the provision of related 
access routes to the area.  

 In addition, some of Lapland’s national parks, which generally serve as important tourist 
attractions and can be used as an indicator for the development of nature-based tourism in 
Northern Finland,350 are already experiencing continued increases in tourist numbers. This 
applies in particular to the Pallas–Yllästunturi National Park and the Urho Kekkonen National 
Park (the latter is especially close to the Hammastunturi area).351 If these trends continue in the 
forthcoming years, they will probably also affect the tourism numbers in the case study area. 

 So far, there are no specific regulatory measures recognizable that would directly limit 
the number of tourists in designated wilderness reserves or other wilderness-like protected 
areas. Also, from a policy point of view, no specific strategies seem to be available to address 
such a scenario. To the contrary, the present ‘Tourism Strategy of Lapland’ (outlined in Section 
2.1.2.2) aims at duplicating the tourism numbers for the region until 2040. Even though Finland, 
and specifically the Northern parts of the country, will probably not evolve as a destination for 
mass tourism,352 tourism in the region will probably grow, and	pressures on wilderness and 
wilderness-like areas associated with this growth will increase.  

 One management instrument that is,	in this regard, indirectly relevant for the regulation 
of tourism numbers is zoning. In Lapland, it is used for the development of tourism as part of 
land use planning, and comprises, beside the core area, four zones of different functionality for 
tourism purposes.353 Of these, Zone IV is most important towards wilderness protection, as it 
covers land where tourism activities may extend into national parks and other protected areas, 
and would have to be coordinated with the limitations and restrictions under the protected area’s 
regulatory regime.354 In addition, the instrument of zoning is also used for the management of 
tourism activities in protected areas themselves. Thus, for example, and as already mentioned 
in Section 3.1, all of the twelve wilderness reserves include a specific recreational/tourism zone 
of a certain size. In the Hammastunturi area, this zone comprises almost 20% of the total reserve 
area (see Section 3.2.2). According to the present Management Plan, tourism activities shall be 
concentrated in this zone. Therefore, the zone comprises the Ivalojoki area as well as the 

                                                

350 Saarinen 2005, p. 43. 	
351 According to Metsähallitus’ visitor statistics, there were the following numbers for the Pallas–Yllästunturi 
National Park: 514,800 (2014), 525,600 (2015), 538,800 (2016); and for the Urho Kekkonen National Park: 
288,600 (2014), 291,700 (2015), 295,000 (2016). Numbers retrieved from Metsähallitus, ‘Visitation Numbers in 
Protected Areas of Finland’ <http://www.metsa.fi/web/en/visitationnumbers> accessed 5 July 2017.	
352 For the conditions of Finland as a tourism destination, see Vuoristo 2002, p. 251. Vuoristo argues that “On 
the basis of [...] tourism topography, climate, a well-developed economy, and geographic location, Finland is 
best suited for active vacations and outdoor recreation in which nature based activities and experiences 
dominate”. Ibid.	
353 Regional Council of Lapland, ‘Lapland’s Tourism Strategy until 2040’ (2014), Figure 10, p. 16.	
354 Ibid., pp. 16 and 17. The strategic guidelines, in this context, stress that the farther tourism activities progress 
from the core area, the greater the need for coordination with other forms of land use. Ibid., p. 16.	
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neighbouring area to the Saariselkä tourism centre, as the most frequented tourism sites in the 
Hammastunturi area.355 

4.2.2 Regulations towards most visited sites 

 As outlined in the previous section, and particularly in Section 3.2.2 above, tourism 
activities in the Hammastunturi area are mostly concentrated on sites that lie within the 
recreational/tourism zone of the reserve. Also, similar to the indicator of tourist numbers, the 
frequency of visitation has been relatively stable over the years. In addition, the terrain in the 
wilderness reserve, and especially outside of the recreational/tourism zone, is rather difficult to 
access so that the exploitation of essentially new visitor sites seems relatively unlikely in the 
near future. However, due to the potential increase of tourism in the neighbourhood of the 
Hammastunturi area (both in the nearby tourism centres and the national parks), the frequency 
at popular tourism sites may increase. This may particularly apply to the Ivalojoki area, which 
is already a preferred area for canoeing tours in the Hammastunturi reserve.356 While, for these 
potential future scenarios, specific management strategies have not yet been developed, certain 
instruments for the consideration of environmental values, including wilderness values, at 
visitor sites are already in place. 

 They include, among others, the ‘Principles of Sustainable Tourism’ of 2016, already 
mentioned in Section 4.1.2.2.357 These principles apply to all tourists. Among them, the first 
principle, supporting the preservation of valuable features at the sites and promoting their 
protection, is especially relevant for the protection of wilderness values, because of its reference 
to the wilderness qualities of natural intactness and the relatively absence of infrastructure. In 
addition, a special ‘Guide on Sustainable Tourism in Protected Areas’, addressed to tourist 
companies, serves to enhance collaboration between the tourism business and Metsähallitus 
Parks & Wildlife Finland.358 In this framework, special attention is paid to achieving the 
objectives of the protected area, which includes, for wilderness reserves, among other things, 
the protection of the wilderness character of the reserve area. 

 Moreover, several guidelines, developed under the auspices of Metsähallitus, have been 
developed over the years to govern visitor behaviour in natural areas in general, and in 
wilderness or wilderness-like areas in particular. They comprise, first and foremost, specific 
‘Guidance on the Rights and Responsibilities within the framework of the Everyman's 
Right’.359 While the Everyman’s Right allows, in principle, free access to the Finnish 

                                                

355 Hammastunturi Management Plan (2016), 13 ‘Vyöhykejako’ (‘Zoning’, translation by the author), pp. 54–
57.	
356 Interview with Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.	
357 Metsähallitus, ‘Principles of Sustainable Tourism in National Parks, Nature Sites, Historical Sites and World 
Heritage Sites’ (2016).	
358 Metsähallitus, ‘Sustainable tourism in protected areas – Guide for tourist companies’ (2016).	
359 Metsähallitus, Information on the ‘Rights and Regulations’ under the ‘Everyman’s Right’ 
<http://www.nationalparks.fi/en/hikinginfinland/rightsandregulations> accessed 6 July 2017. In addition, a 
specific brochure on the rights and responsibilities is available at the Ministry of the Environment’ website at 
<http://www.ym.fi/download/noname/{595923BE-007D-4405-B69C-1748A02055EF}/57650> accessed 6 July 
2017.	
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countryside, including most bodies of water, as well as the picking of wild berries, mushrooms 
and flowers (see also Section 2.1 above, it imposes, at the same time, certain restrictions and 
thresholds for exercising these rights. Generally, it implies a prohibition on disturbing or 
damaging the environment, and specifically, in terms of wilderness protection (in particular, in 
terms of the wilderness quality of natural intactness), it prohibits 

• the disturbance of game animals or birds during the breeding season, 

• the cutting down or damaging of standing trees, 

• the collection of moss, lichen, soil materials or fallen trees, 

• the dropping or leaving of litter.360 

Because of the high risk of forest fires, special instructions apply for ‘campfires’. These fires 
may only be lit with the landowner's permission, or in the designated public campfire sites and 
cooking shelters in many of the signed campfire places, where firewood is provided free of 
charge.361 This is also relevant for the Hammastunturi area, where several maintained campfire 
sites exist (see Section 3.2.4). However, in the framework of the Everyman’s Right, there is no 
need to obtain permission to use a camping stove or a similar free standing portable resource, 
because these are not considered open fires.362 

 Furthermore, special behavioural codes exist for the use of wilderness huts. As 
illustrated on the basis of the Hammastunturi case study area (in Section 3.2.4), Finland’s 
natural areas are generously equipped with various types of wilderness huts, the majority of 
them free of charge. For all of these types, specific ‘Guidelines for using the huts’ have been 
elaborated.363 They contain not only information on the rules for the hut, but pay also attention 
to the nearby environment, including advice on special natural features and how to behave in 
relation to them (for example, as regards rare species of plants or animals, springs, caves, etc.). 

 Besides these specific guidelines, plenty of additional information for visits of 
individual sites is provided by Metsähallitus’ website. It comprises, for example, many 
brochures, maps and other electronically available materials.364 In this context, the numerous 
‘Visitor Customer Centers’ and ‘Nature Centers’ should also be mentioned as important 
providers of information for specific sites. Nowadays, visitor customer centres are located at 
almost all national parks in Finland, while nature centres provide further specific information 

                                                

360 Ibid.	
361 Metsähallitus, ‘Campfires’ <http://www.nationalparks.fi/en/hikinginfinland/rightsandregulations/campfires> 
accessed 6 July 2017.	
362 Ibid.	
363 Thus, for instance, specific guidelines exist for Day Trip Huts, Open Wilderness Huts, Rental Huts, and 
Reservable Wilderness Huts.	See Metsähallitus, ‘Rules for Using Wilderness Huts Rules for Using Wilderness 
Huts’ <http://www.nationalparks.fi/en/huts/typesofhuts/rulesforusingopenwildernesshuts> accessed 6 July 2017.	
364 An example of the plenty of information is Metsähallitus’ brochure ‘Go Outdoors!’, which contains not only 
information as regards visitor attraction but also advice on specific natural and wilderness values at certain sites. 
Metsähallitus, ‘Go Outdoors!’ <https://julkaisut.metsa.fi/assets/pdf/lp/Muut/air-lahdetaanluontooneng.pdf> 
accessed 6 July 2017. 	
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at touristically important areas, in particular wilderness areas and designated hiking areas. 
Nature centres give, among others, specific guidance for hikers and provide other customer 
service, present special exhibitions and audio-visual shows, and serve for interpretation and 
environmental education.365 

4.2.3 Regulations towards increasing diversity of activities  

Tourism activities in the Hammastunturi area, as outlined in Section 3.2.3, have been diversified 
over the years. Although Nordic skiing in winter, hiking in summer, as well as recreational 
hunting and fishing are still the most popular recreational activities, several more modern types 
of activities, partly technically supported, are conducted in the area as well, such as fat-bike 
cycling and snowmobiling. Even though all of these activities might cause significant impacts 
on the wilderness character of the area, in particular on its natural intactness (see Section 3.2.5), 
in the following, a focus will be made on snowmobiling and other off-road traffic as a 
comparable stressor with the developments in the other case study areas.366 

 Off-road traffic refers to cross-country traffic using a motorized vehicle. This means in 
principle the terrain outside of roads and ice-covered waters. While on the latter, driving a 
motorized vehicle is covered by the right of public access,367 off-road traffic on land is not 
allowed under the Everyman’s Right. This is due to the fact that using a motorized vehicle off-
road for recreational purposes differs from most of the traditional free time activities, such as 
hiking, fishing or hunting, which are generally covered by the traditional right of free public 
access. 

 The basic legal provisions for off-road traffic are contained in the Off-Road Traffic Act 
of 1995368 and specified in the Off-Road Traffic Regulations of 1996.369 The act aims to prevent 
the adverse effects of snowmobile and other off-road traffic on the nature and environment, the 
public recreational use or any other public interest or private interest, and to promote road 
safety.370 With the broad focus on ‘nature and environment’, the wilderness qualities, at least 
those referring to natural intactness, are implicitly enclosed in the objectives of the act. In order 
to achieve these objectives, the act puts principally all off-road traffic, including the moving, 

                                                

365 For an overview of information provided at Nature Centres, Metsähallitus, ‘Nature Centres – Treasure 
Troves of Nature-related Information’ <http://www.nationalparks.fi/en/naturecentres> accessed 6 July 2017.	
366 In terms of wilderness impacts, recreational hunting and fishing activities could be even more relevant to the 
Hammastunturi area (particular impacts from hunting have been outlined in Section 3.2.5). However, as stressed 
previously, the availability of specific studies on these issues is insufficient. In addition, the diffuse delineation 
between recreational and subsistence practices, especially among locals, makes related studies even more 
difficult. Furthermore, it should be noted that hunting and fishing practices, although popular in other Arctic or 
sub-Arctic wildernesses as well, is at this scale also unique to Northern Scandinavia, in this case Northern 
Finland, due to the deep roots and long traditions in the Finnish culture and an emphasis on the perpetuation of 
the related customary rights. 	
367 Finnish Water Act 1961. Section 24 (1) of the act states: “Anyone shall have the right, while not causing 
undue disturbance, to use a water body for passage wherever it is open. A water body is considered open if it has 
not been closed by virtue of a legal right. The provisions issued above on passage through a water body shall 
also apply to passage on ice”.	
368 Finnish Off-Road Traffic Act 1995.	
369 Finnish Off-Road Traffic Regulations 1996.	
370 Section 1 of the Off-Road Traffic Act.	
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stopping and parking of the vehicles used, under the requirement of a special permit of the land 
owner (which is in the case of all state-owned wilderness reserve areas provided by 
Metsähallitus).371 Certain exceptions from the permit requirement apply, among other things, 
to emergency reasons, the maintenance of official duties (e.g. telecommunication), or to 
reindeer herding work.372 Since almost all of the Hammastunturi area is used for reindeer 
herding activities, the latter exception clause is especially relevant for off-road traffic of the 
people involved in these activities in the area.  

 For recreational purposes, snowmobiling is especially relevant. In distinction to nature 
reserves and nature conservation programme sites, where official snowmobile routes and tracks 
are not allowed, some such routes were built in the wilderness reserves in the North of the 
country due to the vast distances and long winters in this region.373 This also applies to the 
Hammastunturi area where two major snowmobile routes (‘reitti’) pass the reserve area in the 
East and in the West (see description of these routes, Section 3.2.3 above). Snowmobile traffic 
on these official snowmobile routes does not require a special permit (although the general age 
requirement of 15 years for obtaining a T-class driver's license is valid here as well). In addition 
to this regular usage, Metsähallitus (as the administrating authority of state-owned lands, and 
thus of lands composing designated wilderness reserves in Finland) grants also off-road traffic 
permits for terrain beyond snowmobile routes and tracks.374 As regards the Hammastunturi 
area, such off-road traffic licenses are granted, among others, to the residents of the 
municipalities of Inari who regularly frequent the area. Metsähallitus determines regularly the 
amount of licenses it will grant in a certain span of time, and the period of their validity. The 
latest decision was done on 21 November 2016 and covers a time period until 31 December 
2019.375 The decision also includes, beside the municipality of Inari, those of Enotekio and 
Utsjoki (as the three northernmost municipalities), and specifies that a quota of up to 7000 land 
traffic permits will be granted during the snow covered season each year according to ‘justified 
needs’.376 While land transports of reindeer herders of these three municipalities will be seen 
as ‘justified needs’, the operation of off-road motorized vehicles during summer time by 
individual tourists and tourism companies is generally not subsumed thereunder.377 Therefore, 
no off-road traffic permits for recreational purposes in summer have been issued for the 
Hammastunturi area so far.378 This situation differs from that in winter time, where two 

                                                

371 Section 4 of the Off-Road Traffic Act.	
372 Ibid.	
373 Heinonen 2016, p. 111.	
374 Ibid.	
375 Metsähallitus, ‘Metsähallituksen päätös maastoliikennelupia koskevista alueellisista kiintiöistä 2017–2019’ 
(‘Metsähallitus’ decision on the regional quotas for land transport permits 2017–2019’, translation by the author) 
(21 November 2016) 
<http://www.eraluvat.fi/media/dokumentit/kiintiopaatokset/kiintiot_2016/allekirjoitettu_paatos_suomi.pdf> 
accessed 20 July 2017.	
376 Ibid. In addition, the decision states that at no time during the season, the quota will have a maximum of 
1,000 land traffic permits per year according to justified needs (translation by the author).	
377 Interview with Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.	
378 Ibid.	
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companies from Inari have been granted permits to conduct snowmobile tours in the area on 
snow-covered ground off-road.379 

 According to the Off-Road Traffic Act, a motorized vehicle has to be used off-road in 
such a manner that any damage to the nature and environment is avoided (Section 5). This also 
includes, as previously argued, the consideration of wilderness qualities. In addition, the 
government may prohibit or restrict the use of a motorized vehicle type on the ground if it 
causes particularly serious damage to nature or to any other environment (Section 6). Moreover, 
regional prohibitions and restrictions in a given area of land or ice-covered waters other than 
those to which the Water Act allows free access (as mentioned above) can be issued by the 
Center for Economic Development, Transport and the Environment (ELY) in accordance with 
Section 7 of the Off-Road Act. Despite these general legal provisions, Metsähallitus adopted 
specific ‘Principles of Off-Road Traffic’ in 2007, which are currently under revision.380 Since 
these principles are legally based on the provisions of the superior Off-Road Traffic Act, they 
must not only be in accordance with act’s objectives and general principles but also comply 
with the included concepts. As far as the act refers explicitly to the concepts of nature and 
environmental protection, and implicitly to that of wilderness (by referring to the wilderness 
quality of natural intactness), the ‘Principles of Off-Road Traffic’ take these concepts also into 
account.381 

 Finally, the Hammastunturi Management Plan, in compliance with the legal provisions 
and Metsähallitus’ principles, also specifies that snowmobile safaris shall, as a general rule, use 
existing snowmobile routes, and that permitted off-road traffic shall, as far as possible, use 
existing traffic lanes (e.g. those along forest roads or energy supply lines).382 As regards off-
road traffic in summer, the management plan determines that this type of traffic shall be kept 
to a minimum (even though it is allowed to residents only).383 

 As already noted in Section 3.2.3, the frequency of snowmobile traffic for recreational 
purposes in the Hammastunturi area is still assessed as quite moderate compared to other 
wilderness areas in Lapland.384 This, for instance, applies to the Käsivarsi Wilderness Reserve 
in the North of Lapland where a lot of snowmobile traffic is generated from Kilpisjärvi, a small 
village close to the Norwegian border.385 Conflicts as regards snowmobile activities have been 
reported, especially from permanent dwellers, some of whom view the increased usage of 
snowmobiles for recreational purposes critically.386 Local reindeer herders, especially, were 

                                                

379 Ibid.	
380 Metsähallitus, ‘Principles of Off-Road Traffic’ (2007). The principles are internal Metsähallitus documents 
and not publicly available.	
381 Interpretation from a content point of view confirmed by Pekka Keränen, Senior Planner at Metsähallitus and 
responsible for the revision of these principles, E-Mail, 11 December 2017.	
382 Hammastunturi Management Plan (2016), 17A ‘Muun luonnonvarojen ja alueiden käytön toimenpiteet’ 
(‘Measures for other natural resources and areas’, translation by the author), pp. 64, 65.	
383 Ibid., p. 65.	
384 Interview with Pirjo Seurujärvi, National Park Superintendent at Metsähallitus, 31 March 2017.	
385 Mäkitie 2010.	
386 Mäkitie and Ylisirniö 2013.	
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strongly opposed to tourism and saw it as conflicting with their livelihoods from an areal and a 
cultural point of view.387 In 2017, a new management plan for the area was adopted, which 
made in particular concessions to reindeer herders.388 In respect of wilderness protection the 
management plan responded with a strict zoning system that divided the reserve area into a 
recreational/tourism zone of ca. 16.5% of the area and a peripheral zone comprising the rest. 
Beside safeguarding the use of the area’s natural resources, in particular through reindeer 
herding, the peripheral zone aims also to limit the impacts of the recreational activity in this 
part of the reserve.389 In order to achieve this aim, no new service structures nor snowmobile 
tracks will be built in the peripheral zone (in distinction to the recreational/tourism zone where, 
among others, the construction of a new snowmobile track from Kilpisjärvi (outside of the 
reserve area) to Halti, with 1,324m the highest fell in Finland (inside the reserve area), was 
assessed to be necessary to meet recreational demands).390 Whether the present management 
responses will protect the wilderness character of the Käsivarsi area appropriately, in view of 
both the further increase of recreational activities and possible strains from reindeer herding, 
has to be seen in the future.  

4.2.4 Regulations towards tourism related infrastructure 

Tourism-related infrastructure in the Hammastunturi area consists, as indicated in Section 3.2.4 
above, majorly of several formal hiking and ski trails, two officially established snowmobile 
routes leading through the area, and a couple of wilderness huts. The principal legal basis for 
the construction of roads within wilderness reserves is provided by Section 5 of the Wilderness 
Act. Despite this special provision, the Wilderness Act itself specifies rarely any construction 
of tourism-related infrastructure. Therefore, the general land use planning, construction, nature 
conservation and environmental protection law has to be consulted in the individual case of 
infrastructure projects within wilderness reserves (see, for example, the EIA process of the 
Kuttura Road project in Sections 4.1.3.3). 

 In addition to this legislation, Metsähallitus has adopted several principles and 
guidelines that are dealing with the planning, design and construction of visitor facilities, signs 
and buildings. They comprise, among others, ‘Principles and Guidelines for Building’ (2006), 
a ‘Handbook on Management for Building’ (2006), ‘Guidelines for Planning the Building of 
Visitor Facilities’ (2006), ‘Guidelines for Good Sign Posting’ (2013), and a ‘Collection of 
Technical Drawings of Recreational Facilities’ (2015, updated frequently).391 In terms of 
wilderness protection, the ‘Principles and Guidelines for the Building of Visitor Facilities’392 
should be emphasized. According to their character (concerning human related and supported 
infrastructure facilities) they do not focus on the protection of the wilderness character of a 

                                                

387 Ibid.	
388 Metsähallitus, ‘Käsivarsi Management Plan’ (2017), in Finnish available at 
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certain area. Some of their principles are, however, relevant for individual wilderness qualities 
or take them at least into consideration. This, for instance, applies to the requirement to pay 
attention to the area’s given landscape conditions and the provision that all planning and 
construction should be conducted in harmony with nature.393 As regards the placement of a 
certain structure, the impact on nature and the environment should be kept to a minimum and 
habitats of endangered organism should be especially safeguarded.394 While these principles 
relate especially to the protection of the wilderness quality of natural intactness, the principles 
of reusing existing structures as much as possible and preferring the reconstruction and 
replacing of old structure instead of constructing new ones395 can be related to the wilderness 
quality of a relative absence of human related infrastructure (or to keep the level of it as low as 
possible). 

 These guidelines and principles refer generally to all construction activities in natural 
areas administrated by Metsähallitus, while the Management Plan of the Hammastunturi 
Wilderness Reserve, in contrast, is of particular importance as regards the establishment of 
tourism related infrastructure in the case study area itself. As already outlined in Section 4.1.3.1, 
the plan stresses that the area shall continue to remain undeveloped and uncultivated and that, 
therefore, no new construction projects will be performed.396 In line with this overall goal, the 
plan restricts construction activities and allows the establishment of new infrastructure facilities 
only in connection with already established buildings.397 Within this framework, the purpose 
of a wilderness hut might be changed; this relates in general, however, to the change of the hut 
type (e.g., from an open wilderness hut to a rental wilderness hut etc.).398 Moreover, limitations 
apply also to road and trail construction. Thus, for example, the management plan specifies that 
the Pahaoja Road, which leads from the main Kuttura Road 9694 (outside of the area) to the 
Pahaoja hiking trail (within the area), might be only repaired and equipped/improved with 
related signs as far as this is possible by the given financial resources.399 In respect to 
snowmobile-related infrastructure, the plan specifies that no new snowmobile tracks or routes 
shall be established in the area, and that any change of usage would require a decision of the 
Ministry of the Environment.400 

 Overall, the demand for extending existing and establishing new infrastructure for 
tourism purposes in the Hammastunturi area is assessed as relatively low,401 so that the present 

                                                

393 Ibid., Introduction, Principle 3 (Planning) and Principle 5 (Style and Quality) (translation by the author).	
394 Ibid., Principle 4 (Placement on the terrain) (translation by the author).	
395 Ibid., Principle 8 (Reuse) and Principle 11 (Construction) (translation by the author).	
396 Hammastunturi Management Plan (2016).	
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and nature tourism measures’, translation by the author), paragraph 5.	
398 Ibid., paragraph 6.	
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regulatory and management instruments towards the protection of wilderness in the area might 
be adequate and sufficient. This situation, however, differs from other wilderness areas in 
Northern Finland, where pressure as regards tourism-related infrastructure is growing. This, for 
instance, applies to the Käsivarsi Wilderness Reserve in the Western North of Lapland (already 
mentioned in the previous section), where increasing business takes place in terms of base camp 
activities. In winter times, it is especially popular to place transportable huts (in Finnish, so 
called ‘arci’) on ice. These huts provide accommodation for camping and ice fishing. During 
the last years several hundreds of them were placed in the area. 

 In terms of wilderness protection, these huts might be in conflict with the respective 
qualities of naturalness and solitude, and in particular with the quality of an almost absence of 
human-related infrastructure. Therefore, respective discussions arose at the management side 
how to regulate the usage of them. Metsähallitus, as the competent authority, considered in 
particular to limit the number to a maximum of one hundred huts per season.402 However, 
camping at a reasonable distance from private property is protected in Finland by the 
Everyman’s Right which is deeply embedded in the Finnish outdoor traditions (see, for 
example, Section 2.1 above). In addition, these huts are normally set up only temporarily and 
taken away after the winter season. Therefore, it appears difficult to apply the Finnish 
construction and environmental law, which, in general, applies to permanent installations only. 
Up to date, neither regulatory nor management responses seem to have been issued and the 
newly adopted management plan for the area of March 2017 is, thus, silent in this respect.  

 In conclusion, it can be stated that most of the challenges arising from tourism 
development in the Hammastunturi area are covered by the present regulatory and 
administrative system. This situation might, however, change in future as far as numbers of 
tourists will rise and related activities will diversify and intensify further. As illustrated on the 
basis of other wilderness areas in Lapland, not all of the present problems caused by new forms 
and types of recreational activities have been adequately addressed yet, in particular from a 
wilderness protection point of view.	
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Chapter 5  
Norway 

 

Chapter 5 resembles the previous and the following chapter in providing a case study in order 
to address sub-question 3 “To what extent is wilderness in ‘Arctic wilderness areas’ protected 
by domestic policies and laws; and how are increasing and diversifying tourism and other non-
governmental activities regulated and assessed under these policies and laws?”. Again, the 
structure of this chapter is similar to that of the two other Arctic case study chapters. Section 1 
gives an overview of the case study area – the Svalbard archipelago. This includes general 
characteristics relevant for wilderness in the islands; the history of human settlement in the area 
and the use of its natural resources; and of the general legal framework. As regards the latter, 
special attention is drawn to the fact that this framework is not only affected by national but 
also by international law – the latter especially embodied in the Svalbard Treaty of 1920. 
Section 2 describes the wilderness of Svalbard. In addition, ideas of wilderness and related 
perceptions are addressed. In this context, a distinction is made between perceptions of Svalbard 
visitors and those of residents. Moreover, the wilderness qualities of the case study area are 
analysed by a comparable structure consisting of already established wilderness approaches, on 
the one hand, and the working approach towards wilderness laid down for this study, on the 
other. Section 3, also in analogy to the other case study chapters, addresses the development of 
tourism in Svalbard. This includes, too, an outline of the impacts of tourism activities on the 
area’s wilderness qualities. Section 4 of the Chapter is – like the corresponding sections in the 
other case study chapters – divided into two main parts. The first part deals with the protection 
of Svalbard’s wilderness, both from a political and legal point of view. A central object of the 
analysis here is the Svalbard Environmental Protection Act with accompanying regulations on 
tourism and travel, on motorized traffic, as well as on environmental impact assessment and 
land-use planning. The second part investigates Svalbard’s regulatory and management 
approaches towards tourism and deals with the question to what extent these approaches 
specifically recognize wilderness values.  
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1. Svalbard – The area of study 

1.1 Some general characteristics in terms of geography, climate, flora and fauna 

The case study area of Svalbard (sometimes also referred to as Spitsbergen)1 is an archipelago 
in the Arctic Ocean situated between latitude 74° and 81°N, and longitude 10° and 35°E, 
including the sea within a territorial boundary fur nautical miles from land.2 It covers a land 
area of approximately 61,200km²,3 and the total surface of the archipelago including the sea 
area would be approximately 151,000km².4 The largest and most important islands are 
Spitsbergen, Nordaustlandet, Barentsøya, Edgeøya, Kong Karls Land, Prins Karls Forland, and 
Bjørnøya (see Figure 11). 

 

 

Figure 11: The archipelago of Svalbard in the Northern Hemisphere. 

The archipelago was ‘officially’ discovered by the Willem Barentsz in 1596,5 who named it 
‘Spitzbergen’ according to its main feature: mountains and pointed peaks.6 This feature 

                                                

1 While the name ‘Spitsbergen’ was mainly used in the historical context due to reasons of discovery and claims 
for sovereignty, the present study uses the name ‘Svalbard’ because of its predominant application in modern 
policy and legislation. Also, ‘Svalbard’ is the name commonly used for the archipelago today, and ‘Spitsbergen’ 
that of the main island.	
2 The geographical coordinates of the case study area correspond to the geographical scope of the Svalbard 
Treaty, Article 1, see Section 1.3 below.	
3 Hisdal 1998, p. 7.	
4 Governor of Svalbard, ‘Management Plan for Nordaust-Svalbard and Søraust Svalbard Nature Reserves’ 
(2015), Table 1 ‘Area statistics for the protected areas in Svalbard’ (prepared on the basis of maps from the 
Norwegian Polar Institute), p. 16.	
5 For a compiled version of the discovery of Svalbard by Willem Barentsz (1550–1597), see Haartsen and 
Hacquebord 1996.	
6 Museum of Svalbard, visited by the author on 18 August 2015. The different spelling of the name 
‘Spitzbergen‘ with a ‘z‘ instead of a ‘s‘ is likely caused by Barentsz’ Dutch origin.	
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corresponds with an extremely rich geology, representing all the main periods of geological 
time.7 The diverse geology has resulted in a wide range of landscapes which attract many 
visitors, especially because of “the stark wilderness of the archipelago and its stunning 
mountains”.8  

 Due to the influence of the North Atlantic current, the climate of Svalbard is harsh but 
nevertheless milder than in other areas at this latitude.9 While the sea north and east of Svalbard 
in general is ice-covered for at least eight months of the year, the warm North Atlantic current 
keeps the west coast of Svalbard ice-free for most of the winter.10 Nevertheless, there are 
extreme contrasts between the seasons in Svalbard with short summers (usually between June 
and August) and extended winters, which are even divided between light (March to May) and 
dark winter (November to February).11 Moreover, innumerable small and large glaciers cover 
the archipelago’s surface which make up an ice-coverage of about 60%.12 However, the glaciers 
of Svalbard are shrinking and the melting of ice is linked to increased summer temperatures 
and less precipitation in winter.13 In addition, the warmer Atlantic water during the last decades 
has also caused a retreat of the sea ice, especially in the northern parts of the archipelago.14 
These climatic specifics have direct implications for the islands’ vegetation: only less than 10% 
of Svalbard is covered by vegetation and a continuous, as well as most productive vegetation 
is mainly found in the lowlands near the coast and in the large, ice-free valleys.15 In this context, 
it is important to note that almost one third of all vascular plant species found on the archipelago 
are included in the Svalbard Red List, an indicator of their vulnerability.16 And for other plant 
groups (bryophytes, lichens, algae) such a statement is even impossible because of the lack of 
adequate data.17 In terms of terrestrial fauna, the archipelago shows a low diversity compared 
to more temperate regions. However, bird life is relatively rich, especially when migratory birds 
in summer are taken into account.18 Nevertheless, 16 of the 203 bird species found in and around 
Svalbard are included in Norway’s Red List of threatened species.19 The same applies to 3 of 

                                                

7 Hisdal 1998, pp. 9 ff. 	
8 Winfried Dallmann, ‘Cruise Handbook for Svalbard, Svalbard’s geological development’ (Norwegian Polar 
Institute, 2009) <http://cruise-handbook.npolar.no/en/svalbard/geological-development.html> accessed 
14.10.2015.	
9 Ims et al. 2014, p. 10.	
10 Ibid.	
11 Hurtigruten Svalbard AS, ‘The seasons’ <http://www.spitsbergentravel.com/start/about-svalbard/Experience-
Svalbard/the-seasons/> accessed 26 January 2017. 	
12 Statistics Norway, ‘This is Svalbard 2016 – What the figures say’ (2016), p. 4.	
13 Ibid., pp. 4–5. Thus, for example, the annual average temperature in Longyearbyen has risen in recent decades 
from about -8°C to -2°C.	
14 Onarheim et al. (2014).	
15 Overrein and Nilsen 2015. As of 2015, about 178 vascular plants, 380–390 moss species, 708 lichen species 
and >750 species of fungi have been documented in Svalbard. For a comprehensive overview of Svalbard’s 
vegetation, see Elvebakk and Prestrub 1996.	
16 Hagen et al. 2012-I, p. 7. The authors state that: “of the 170 vascular plant species found in the archipelago, 
50 are included in the Svalbard Red List”. With reference to Solstad et al. 2010.	
17 Ibid.	
18 Svalbard is an important breeding area for migratory birds. For an overview, see Stange 2015, pp. 201–232.	
19 Hagen et al. 2012-I, p. 7.	
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Svalbard’s 19 marine mammals; here the polar bear (Ursus maritimus), the walrus (Odobenus 
rosmarus), and the harbour seal (Phoca vitulina) are listed as threatened.20 The polar bear and 
the walrus especially are the most popular animal species and a reason why visitors come to 
see the archipelago.21 

 In summary, the specific climate of Svalbard provides for short summer seasons only; 
the rare time of the year where most activities take place, both humans and animals alike. 
Moreover, the small percentage of vegetation on the archipelago is primarily concentrated in 
the coastal areas, where it shows, at the same time, its highest productivity. This concentration, 
again, might coincide with human visitation to these places, in particular in terms of preferred 
landing sites for cruise ship passengers (see in detail Section 3.2). Another characterization of 
the case study area is the relatively high vulnerability of numerous plant and animal species; 
Arctic plant species	especially have a very low recovery rate in general ,and any disturbance 
effects on vegetation are likely to persist for a long time.22 Thus, the flora and fauna of the case 
study area, both components of the wilderness quality of natural intactness might be especially 
vulnerable to human activities, in particular if the latter are concentrated in vegetation rich 
coastal areas during the islands’ short summers. 

1.2 Human settlement and natural resource use 

Svalbard does not have an indigenous population. However, humans occupied the islands 
several centuries ago and the history of the archipelago is described as “one of exploitation of 
the natural resources”.23 Historical sources date early human presence either back to the 12th or 
16th century, and indicate that first people may have primarily arrived for hunting purposes.24 
Also, the voyages of Barentsz in the late 16th century were intended to find a navigable sea 
route through the Northeast Passage,25 suitable for the transportation of natural resources or 
goods. In the centuries that followed centuries, Svalbard’s natural resources were intensively 
exploited, and humans began to settle alongside major exploitation sites. In this regard, three 
major periods are distinguished by related scholarly literature,26 which, at the same time, signify 
the most significant impacts on the archipelago’s wilderness:  

 The first period is that of whaling (approximately 1600–1750). In this period, the year 
1612 marked the beginning of systematic whaling industry in Svalbard, involving England and 

                                                

20 Ibid.	
21 See different tour operators’ websites, where both animal species are advertised as the main tourist attraction, 
Spitsbergen Travel <http://www.spitsbergentravel.com/start/about-svalbard/nature-and-wildlife/Wildlife/>; 
Natural World Safaris <https://www.naturalworldsafaris.com/polar-regions/svalbard>; Wild Wings 
<http://www.wildwings.co.uk/app-holidays/spitsbergen-tour-polar-bears-and-arctic-wildlife> all accessed 27 
January 2017.	
22 Hagen et al. 2012-I, p. 6.	
23 Kaltenborn and Emmelin 1993, p. 44, with references to Greve 1975 and Norderhaug 1982.	
24 Nuttall 2005, p. 1977. In this regard, references are made to Icelandic and Norwegian written sources, which 
date back to the 12th century; as well as to Russian people, hunters from the White Sea region (the Pomors), 
which may have arrived on the archipelago early in the 16th century or even earlier.	
25 See Haartsen and Hacquebord 1996.	
26	This distinction, as well as the details described in the following, are mainly retrieved from Arlov 1989; 
Hisdal 1998; Hacquebord and Avango 2009; and Prestvold 2015.	
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the Netherlands as the main parties, who were soon joined by France, Spain, Germany and 
Denmark/Norway.27 The peak of whale hunting was probably reached at the end of the 17th 
century when ca. 200 up to 300 whale and seal vessels exploited the hunting grounds per 
summer season.28 Due to the systematic overexploitation of whales, industrial whaling came 
more or less to an end by the end of the 18th century.29 Even though shore whaling stations 
came to be abandoned with the replacement of coastal whaling by pelagic whaling, they were 
still used as emergency harbours, storage for whaling equipment, and graveyards,30 and they 
were also used due to geopolitical reasons.31 As a consequence, whale hunting during this 
period	 decisively impacted the archipelago’s wildlife populations and its remains are still 
visible at several locations on the islands.  

 The second period of resource exploitation that followed was that of walrus hunting 
(approximately 1700–1850). It was to a large extent conducted by the Russian Pomors, trappers 
and walrus hunters from the White Sea region of northern Russia. Beside walrus, their trapping 
was commercially based and concentrated on products such as winter fur of Arctic fox, polar 
bear as well as white whales.32 The peak of their activities was approximately achieved at the 
end of the 18th century when ca. 100 up to 150 men maintained stations. However, in contrast 
to the previous whalers, Russian exploitation of natural resources showed a less clear 
development, exemplified by the independent actions of different merchants and monasteries.33  

 The biggest impact in terms of human settlement and resource exploitation has been left 
by the coal mining period (starting with the beginning of 1900). During the first decade of the 
20th century, a ‘Klondike-like atmosphere’ dominated the archipelago due to its relatively easily 
accessible coal deposits, on the one side, and high demand from European industries and 
increasing prices, on the other.34 In consequence, almost all available land areas were annexed 
for future mineral exploitation and mining.35 This annexation process was characterized by 
establishing so-called out-posts (in form of small camps consisting of one or a few wooden 
huts, ‘claim-huts’, most often at visible, prominent points in the landscape, where they could 
be spotted from a distance) in order to maintain the companies’ claims to territories they did 
not use for mining.36 Although coal mining reduced significantly in the 1920s, it was constantly 

                                                

27 Prestvold 2015.	
28 Ibid. Prestvold further describes that the “Dutch fleet alone comprised 150–250 vessels, catching 750–1250 
whales on an annual basis”.	
29 Ibid. Especially the stock of Greenland whales, by far the most important quarry, was seriously decimated by 
that time. See Hisdal 1998, p. 97. The Greenland whales (also known as the Greenland Right Whale) are 
extremely fat, with over 30 cm thick layers of blubber, and they swim slowly compared to other species of 
whales. Both characteristics made them an ideal prey for the early whalers. Museum of Svalbard, visited on 18 
August 2015.	
30 Prestvold 2015.	
31 Hacquebord and Avango 2009, p. 26.	
32 Prestvold 2015.	
33 Hacquebord and Avango 2009, pp. 30, 31.	
34 Prestvold 2015. Beside coal, Svalbard was also attractive for prospecting for phosphorite, gold, iron, zinc, 
lead, copper, gypsum, asbestos and marble.	
35 Ibid.	
36 Hacquebord and Avango 2009, p. 32.	
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conducted during the subsequent decades of the 20th century, and reached a record level of 4.1 
million tons in 2007.37 Even though the industry nowadays is again in decline, coal mining is 
still an important industry in the archipelago.38 The impacts of mining are clearly visible at 
several locations of the archipelago, both related to past as well as to present activities.39  

 Significantly, all three periods of natural resource exploitation correlated with 
respective phases of human settlement and related infrastructure development, namely, first, 
the initial phase where temporary stations, such as huts, tents or prospecting camps were 
erected; second, the establishment phase accompanied with the establishment of permanent 
structures like main camps, permanent seasonal stations or permanent year-round settlements; 
and third, the consolidation phase which was characterized by development of settlements and 
outposts into centres in the periphery (which not only aimed at economic but also geopolitical 
strategies).40 Although many of the settlements, especially those established during the whaling 
and walrus-hunting period, have been totally disturbed or removed, their ruins are often still 
visible in Svalbard’s landscape today and especially the old human traces are strongly 
appreciated and partly protected by law.41 

 Beyond these three major periods of natural resource exploitation and related human 
settlement, Svalbard experienced also other significant types of human activities in history, 
such as scientific exploration, tourism, and not least war operations, especially during the 
Second World War. While tourism activities will be dealt with in more detail below in Section 
3, some remarks on scientific activities should be noted because of their relevance in the given 
context. Despite some early research expeditions already in the 17th century (mostly 
accompanied with whaling expedition and the acquiring of geographical data), scientific 
exploration increased significantly in the 19th century. The motivations for these activities 
ranged from national, political, economic, personal, and scientific, up to public interests.42 Due 
to the intensification of related interests, Svalbard was soon renowned as a focus of international 
polar research; and this evolvement went along with the establishment of significant 
infrastructure, such as scientific camps, huts, meteorological observation and other research 
stations (for more details as regards the impacts of these installations on the wilderness quality 
of undevelopedness, see Section 2.3.2.3 below). 

 Today, the archipelago is still marked by the effects of natural resource exploitation. In 
particular, coal mining left and leaves (even though to a decreasing extent) significant impacts 
on Svalbard’s wilderness. Characteristically, major settlements evolved primarily in 
conjunction with mining activities; an example is Longyearbyen which, until the late 1980s, 

                                                

37 Prestvold 2015.	
38 Statistics Norway, ‘This is Svalbard 2016 – What the figures say’ (2016), p. 8.	
39 The visible remains from the past include, among other things, loading facilities, mining galleries, mine-cart 
tracks, twisted rail-lines, tractors, drilling equipment and other installations, smithies, workshops, living and 
dining quarters. See Prestvold 2015. 	
40 Hacquebord and Avango 2009, pp. 25–39.	
41 Hagen, Aasetre and Emmelin 2002, Table 2 ‘Diversity of statements concerning historic, present and future 
use and management in the study areas’, p. 370.	
42 Arlov 1989, pp. 42–48.	
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was considered a ‘company town’ according to the dominant coal company behind, Store 
Norske.43 Nowadays, the city of Longyearbyen is the administrative heart of the archipelago, 
and smaller settlements exist in Barentsburg and Svea (both also connected with mining 
activities). The total amount of residents in Svalbard (i.e. people, who stay longer than six 
months in the archipelago and are therefore registered in the local register) amounts to 
approximately 2,600 altogether.44 In addition, Svalbard has maintained and strengthened its 
prominent role for international polar research and environmental monitoring. The most 
important research stations today are located in Ny-Ålesund and Kongsfjorden, where, in the 
case of Ny-Ålesund, 30 researchers live in winter, and more than 100 further researchers join 
the station during summer.45 

1.3 General legal framework 

The legal framework of the case study area is quite particular because it is affected not only by 
national but also by international law. This particularity is caused by the fact that the area lies 
within the scope of the ‘Treaty concerning Spitsbergen’ (in the following Svalbard Treaty), an 
international treaty originally signed by nine states on 9 February 1920.46 The treaty entered 
into force on 14 August 1925, from which date ‘the islands officially became part of the 
Norwegian Kingdom’ through a separate act of law (Svalbard Act)47 of 17 July 1925. 
Geographically, the treaty encompasses all islands between 10° and 35° longitude East of 
Greenwich, and 74° and 81° latitude North (Article 1 of the Svalbard Treaty). As regards 
Svalbard’s maritime area, the wording of the treaty differs. While the application of the 
Svalbard Treaty to the archipelago’s internal waters and territorial sea (including 12nm) is no 
longer challenged, its applicability in the Fishery Protection Zone and on the Continental Shelf 
is still disputed.48 

 Aside from these disputes as regards the maritime area, today, Norwegian sovereignty 
over the archipelago – at least for all the terrestrial area, its internal waters and the territorial 
sea up to 12nm – is recognized by all State Parties to the Svalbard Treaty.49 Moreover, the 
Svalbard Treaty is also binding to non-treaty parties under customary international law, as an 
effect of Norwegian effective occupation and exercise of sovereignty and the lack of protest 

                                                

43 Statistics Norway, ‘This is Svalbard 2016 – What the figures say’ (2016), p. 8.	
44 As of 1 January 2016, Svalbard had a total of 2,654 inhabitants. There were 2,152 inhabitants in the 
Norwegian settlements and 492 in the Russian settlements. See Statistics Norway, ‘Population of Svalbard, 1 
January 2016’ (2016) <https://www.ssb.no/en/befolkning/statistikker/befsvalbard/halvaar/2016-04-07> accessed 
16 January 2017.	
45 Museum of Svalbard, visited by the author on 18 August 2015.	
46 Treaty concerning Spitsbergen (Svalbard Treaty) 1920. The original signatories of the treaty were Norway, 
The United States of America, Denmark, France, Italy, Japan, the Netherlands, Great Britain and Ireland and the 
British Overseas Dominions and Sweden.	
47 Act relating to Svalbard (Svalbard Act) 1925.	
48 Wolf 2013, p. 11.	
49 As of 25 April 2016 there have been 43 State Parties to the Svalbard Treaty. See Governor of Svalbard, 
‘Svalbard Treaty’ <http://www.sysselmannen.no/en/Toppmeny/About-Svalbard/Laws-and-regulations/Svalbard-
Treaty/> accessed 13 May 2016.	
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from other states.50 In virtue of this sovereignty, Norway may make, in general, all legislation 
that applies to the mainland applicable to Svalbard as well.51 A specification to this legislative 
authority is made by the Svalbard Act which states in Section 2 as follows: “Norwegian private 
and penal law and the Norwegian legislation relating to the administration of justice apply to 
Svalbard, where nothing to the contrary has been provided. Other statutory provisions do not 
apply to Svalbard unless specifically provided”. As regards public law the general opinion 
states that “legislation characterized as ‘public law’ (except for criminal and procedural law) 
applies only when specifically provided. What is ‘specifically provided’ depends on a case-by-
case assessment”.52 Moreover, Section 4 of the act grants the Norwegian King authority to issue 
regulations concerning, among other matters, shipping, aviation and other communications, 
tourism, mining, salt-water fishing, the catching of non-native marine mammals and other 
economic activities.  

 Most importantly, in terms of wilderness protection, is Article 2 (2) of the Svalbard 
Treaty, which contains an explicit legal authorization for Norway to “maintain, take or decree 
suitable measures to ensure the preservation and, if necessary, the reconstruction of the fauna 
and flora”. The term ‘measures’ in this context is generally understood “wide enough to cover 
all action implemented by Norway”,53 and may include wilderness protection measures as well 
(especially if a dynamic interpretation of the Svalbard Treaty according to the new needs and 
developments in international law is applied).54 Norway, as an expression of its legislative 
authority, has meanwhile extensively made use of it in the field of environmental protection, 
exemplified by the Svalbard Environmental Protection Act of 2002, revised in 2012, and several 
regulations dealing with related matters, which contain also specific provisions for protecting 
Svalbard’s wilderness (considered in more detail in Section 4). 

 Having previously stressed the relevance of Norwegian domestic law, the international 
influence becomes especially noticeable by the principles of ‘equal treatment’ and ‘non-
discrimination’ (Article 2 and 3 of the Svalbard Treaty), the ‘collection of taxes and duties’ 
(Article 8 of the Svalbard Treaty) and ‘military matters’ (Article 9 of the Svalbard Treaty), all 
of them restricting the Norwegian sovereignty to a certain extent.55 In respect of environmental 
protection measures, the principles of equal treatment and non-discrimination are stressed in 

                                                

50 Wolf 2013, p. 9.	
51 The constitutional relationship between Norway and Svalbard was controversially discussed during the 
legislative process of the Svalbard Act. While the drafting committee stated that because of the rights of other 
states, based on the Svalbard Treaty, the archipelago’s relationship to Norwegian government authorities was 
quite different from that of Norway’s own territory, the Norwegian government maintained that Svalbard was 
considered to be part of the realm implying that the Norwegian constitution would apply as well to the 
archipelago. Ulfstein 1995, pp. 59, 60.	
52 Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 35. See this source also for the discussion 
whether more laws should be made to apply in Svalbard and whether, therefore, it might be appropriate to amend 
Section 2 (2) of the Svalbard Act, so that Norwegian statuary provisions are to apply to Svalbard unless 
otherwise expressively provided.	
53 Ulfstein 1995, p. 245.	
54 For this argument, see Ulfstein 1995, p. 278.	
55 As regards the details of these restrictions in certain matters, see Norwegian Ministry of Justice and the 
Police, ‘Svalbard’ (2009), pp. 21–23.	
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Article 2 (2) of the Svalbard Treaty, which states that such measures “shall always be applicable 
equally to the nationals of all the High Contracting Parties without any exemption, privilege or 
favour whatsoever, direct or indirect to the advantage of any one of them”. Accordingly, it can 
be argued that the Norwegian government may maintain, take or decree measures to protect 
Svalbard’s wilderness as long as they are not discriminatory against and disadvantageous for 
nationals and companies from other signatory states. Beyond this, it is also argued that Norway 
does not only have the right to take respective measures under Article 2 (2) of the Svalbard 
Treaty, but also “an obligation to introduce extensive conservation measures” justified by the 
unique nature of Svalbard and the fact that unspoilt nature becomes increasingly diminished on 
a global scale and, thus, causes the need for collective concerns and responsibilities.56 

 Furthermore, it should be noted that tourism and related non-governmental activities, 
although not explicitly regulated by the Svalbard Treaty, are however specifically covered by 
the legislative authorization of Article 4 (1) of the Svalbard Act according to which the 
Norwegian King may issue general regulations concerning, among others, tourism, shipping, 
aviation and other modes of transport. These regulations may also contain restrictions and 
prohibitions as regards specific touristic activities, e.g. in order to protect Svalbard’s 
wilderness. The implicit inclusion of tourism as part of commercial activities can be also 
derived from the Svalbard Treaty since such activities are an explicit subject of the treaty’s 
regulations. Thus, for example, Article 3 (1) of the Svalbard Treaty regulates the “equal liberty 
of access and entry” to “all maritime, industrial, mining and commercial operations” (emphasis 
added); and paragraph 2 of the same article specifies the right of equal treatment towards 
commercial activities by stating “[The nationals of all the High Contracting Parties] shall be 
admitted under the same conditions of equality to the exercise and practice of all maritime, 
industrial, mining or commercial enterprises both on land and in the territorial waters, and no 
monopoly shall be established on any account or for any enterprise whatever” (emphasis 
added).  

 According to the described legal framework of national and international aspects, it can 
be concluded that the legal regulation of Svalbard’s wilderness generally falls under Norwegian 
sovereignty. This sovereignty is, however, modified by the Svalbard Treaty and the Svalbard 
Act, both of them specifying the extent of Norwegian authority. This specification concerns, 
among other issues, the protection of fauna and flora as well as the exploitation of natural 
resources where the principles of equal treatment and non-discrimination put certain limitations 
on the exercise of the legislative authority of Norway. 

2. Wilderness of Svalbard  

2.1 Norwegian ideas of wilderness 

The analysis of sources towards the understanding of wilderness in the Norwegian context 
shows that often no formal distinction has been made between ‘villmark’ (the Norwegian term 

                                                

56 Ulfstein 1995, pp. 278 ff., and in particular footnote 169.	
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for wilderness), natural environment or nature at such.57 Reasons for this can be seen in the 
abundance of nature overall in the country and in the fact that it is sparsely populated (in 2016, 
there were 14.34 people per km²).58 In this sense, nature has always dominated the landscape 
rather than human settlement.59 This applies especially to the northern parts of Norway 
(Nordland, Troms and Finnmark) where, in the medieval time, only a small number of 
permanently settled farmers and fishermen existed (in Nordland and Troms) or where 
permanent settlement was quasi non-existent (such as in Finnmark).60 In this perspective, nature 
has significantly marked Norwegian culture, exemplified, among others, “in a folk literature 
filled with trolls, goblins, and other mystic beasts”.61 These myths, tales, and stories that are 
told about nature and old Norwegian mythology and historical events are also reflected in place 
names like ‘Trollheimen’ (home of trolls), ‘Rishaug’ (giant’s top), and ‘Gygrasolen’ (chair of 
a Norse goddess).62 In addition, nature was also perceived to impose challenges to people’s 
everyday life.63 This view, however, does not contradict with the closeness of people to nature, 
but rather underlines, “that nature is not always something that can be conquered”, and that “we 
ourselves are small and vulnerable, and we must understand that we do not stand outside of 
nature as all-powerful engineers, but that we belong to nature, as a part of the whole”.64  

 A change of these bounds towards a stricter separation of humans from nature occurred 
in Norway, similar like in other parts of Europe, with the appearance of romanticism during the 
18th and 19th century. With a reference to related poems, music, paintings and other art of this 
time,65 literature in this context noticed a differentiation that was gradually made between the 
wild mountains and the ‘valleys of civilization’,66 between cultural landscapes and wilderness.67 
Comparable to the American context (as described in Section 2.2 of Chapter 2), wilderness was 

                                                

57 For this argument, see Vistad and Vorkinn 2012, p. 40. The authors point to the fact that the “term wilderness 
is often used in an informal way in Norway as a personal understanding of a place where you can have a 
‘wilderness experience’”. 	
58 Trading Economics, ‘Norway – Population density (people per sq. km)’ 
<https://tradingeconomics.com/norway/population-density-people-per-sq-km-wb-data.html> assessed 12 
December 2017.	
59 Reed and Rothenberg 1993, p. 5. This applies especially to the Northern parts of Norway. See Holt-Jensen 
1978. Holt-Jensen, while referring to land-use patterns, states that “In North Norway (Nordland, Troms and 
Finnmark) the small number of permanently settled farmers and fishermen made virtually no use of mountain 
areas in time of king Harald. In Finnmark permanent settlement was almost non-existent”. Ibid., p. 12.	
60 Holt-Jensen 1978, p. 12.	
61 Reed and Rothenberg 1993, p. 6.	
62 Viken 1998, p. 66.	
63 Reed and Rothenberg 1993, p. 6.	
64 Skirbekk 1981, p. 23.	
65 In this context, the poem of Henrik Ibsen (1828–1906) ‘In the Mountain Wilderness’; Edvard Grieg’s (1843–
1907) composition ‘Peer Gynt’, and here in particular the famous excerpt entitled ‘In the Hall of the Mountain 
King’; or Peder Balke‘s (1804–1887) magnificent scenery paintings of the North Cape, are often referred to as 
representative art works of specific Norwegian notions towards wilderness during this epoch.	
66 Reed and Rothenberg 1993, p. 13. 	
67 Unger 2003, p. 28.	
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increasingly seen as an idealized place,68 or as an escape from the problems of ‘real’ life.69 At 
the same time, Norwegian nature became a strong symbol in the country’s nationalistic 
movement in the 19th century. As pointed out by different authors, this valuation coincided with 
the people’s efforts to gain independence from Sweden and burgeoning nationalist sentiments 
in that time.70 It also went along with significant population growth and greater use of nature 
and hunting, fishing, farming and forestry, which consequently led to tensions between the 
valuation of nature among intellectuals and the wealthy, on the one hand, and the increasing 
dependence of the rural poor on scarce natural resources, on the other.71 

 However, these developments might not hide the fact that Norwegians, like many other 
people in Nordic countries, have generally retained strong feelings about nature.72 This 
becomes particularly apparent in their leisure practices, which are stated to have the following 
main characteristics:73 (1) Many Norwegians have second homes in the countryside where they 
go as often as they can, and many in fact live most of their lives in these second homes.74 The 
use of these destinations, in the Norwegian culture also called ‘hytter’, is centrally important to 
Norwegians’ ideas about normality and their notions of nature and wilderness.75 (2) A second 
characteristic of Norwegians’ lifestyle patterns is their participation in activities that are closely 
connected to the pre-industrial harvesting traditions, like fishing, hunting, picking of berries, 
nuts, mushrooms and herbs.76 Thus, the using of ‘wild lands’ for subsistence purposes is a 
significant component of the Norwegian idea of nature and wilderness. In scholarly literature, 
this connotation is described, for instance, as follows: “in Norway, people have roamed the 
woods and the mountains for a millennium harvesting common resources. There has been 
permanent settlement even in marginal areas and the use of forests and mountains as 
commons”.77 It should be noted that the Norwegian understanding of wilderness is in this 
respect distinctive from that of America, where wilderness, at least in the historical evolution, 
is predominantly conceived as unknown and unexplored lands.78 (3) A third leisure 
characteristic is usually called Norwegian ‘friluftsliv’ (‘outdoor life’ or ‘wilderness life’) where 
people just go for walks in nature, both short trips and longer hiking tours.79 ‘Friluftsliv’, as is 

                                                

68 See, for instance, John Muir, who stated that “going to the woods is going home”, and further argued “there is 
a love of wild Nature in everybody, an ancient mother-love showing itself whether recognized or no, and 
however covered by cares and duties”. Cited in Nash 2014, p. 128.	
69 Reed and Rothenberg 1993, p. 12. 	
70 Fauchald 2016, p. 386. 	
71 Ibid., with a reference to Berntsen 2011.	
72 Viken 1998, p. 66. As a reason for these feelings, Viken refers to the late industrialization and urbanization of 
the Nordic countries during the late 19th and 20th centuries, and that, thus, Norwegians have roots in the 
preindustrial and rural communities, and that they are aware of them.	
73 The compilation of these main characteristics is retrieved from Viken 1998, p. 66.	
74 Ibid.	
75 Abram 2007.	
76 Viken 1998, p. 66.	
77 Hammitt et al. 1992, p. 151.	
78 Ibid. The authors rather state that the notion “of unknown, unexplored lands ceased to exist a thousand years 
ago around the time of the Vikings”.	
79 Viken 1998, p. 66. Also, Viken indicates that both terms, ‘outdoor life’ and ‘wilderness life’ are used likewise 
in literature. Ibid., with references to Sandell 1991 and Pedersen 1993.	
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pointed out in scholarly literature, “symbolizes a ‘primitive and humble’ existence in nature, 
with minimal resources or equipment, and where the main focus is to experience nature or to 
harvest natural resources like fish, game or berries”.80 It is interesting to note that this ‘outdoor 
life’ encompasses all social classes of Norwegians, ranging from an outdoor life elite (brave 
man re-enacting the tours of famous Norwegian explorers like Nansen, Sverdrup, Amundsen 
and others) up to the mass (which is told to organise and keep up a certain infrastructure, prepare 
new areas, and preserve the Norwegian wilderness).81 ‘To go for a hike’ is even considered to 
be a national hobby, and to be ‘really Norwegian’ one frequently has to go out into the woods.82 
(4) Fourth, a new pattern has emerged during recent decades which includes holiday traveling 
to nature attractions worldwide as well as nature-based activities in new environments.83 As far 
as this pattern goes along with the usage of mechanized technologies it also receives substantive 
criticism. One of the major arguments, which is made in this context, is that “the human need 
for outdoor life and machine-oriented technical activities are not compatible” with each other, 
and it is further stated “that a commercialised type of outdoor life combined with a strong 
outfitting pressure was impressed upon the people in order to make outdoor life profitable for 
the tourism industry”.84 

 From a legal point of view, it is worth mentioning that traditional free-time activities, 
such as fishing, hunting and harvesting have even led to the evolvement of a special customary 
right, the so-called ‘all-man-right’, meaning the right of free access to all areas, woodlands, and 
mountainous areas for everyone in Norway.85 With the addition of recreational activities in later 
times, this right was also extended to related activities so that it nowadays also encompasses 
the common accessibility to wild land areas for hiking, skiing, camping, and other passive 
outdoor recreational purposes.86 Moreover, the general strong notion of free access to wild land 
among Norwegians even resulted in the codification of this right, embedded in the Outdoor 
Recreation Act of 1957 (in Norwegian language: the ‘Friluftsloven’ which means literally 
‘Free-air Act’).87 According to Section 1, the act aims to “protect the natural basis for outdoor 
recreation and to safeguard the public right of access to and passage through the countryside 
and the right to spend time there”. This right is even extended to most protected areas, and 
especially to national parks.88 Limitations to the general right of free access are indirectly 

                                                

80 Vistad and Vorkinn 2012, p. 40.	
81 Viken 1998, p. 66.	
82 Reed and Rothenberg 1993, pp. 12 and 13.	
83 Ibid.	
84 Unger 2003, p. 30. The author, in this regard, refers to Næss who argues that a commercialized type of 
outdoor life combined with a strong outfitting pressure was impressed upon the people in order to make outdoor 
life profitable for the tourism industry. Furthermore, Næss is referred to by his calls for resistance against the 
forces that are “attempting to replace ‘friluftsliv' with mechanized, competitive, and environmentally destructive 
intrusions into nature”. Ibid., with a reference to Næss 1989.	
85 Hammitt et al. 1992, p. 149.	
86 Ibid. The authors state additionally that “the common access law restricts use in crop fields and within the 
privacy zone of rural residents, it [however] assures everyone the natural right to ramble around in wildlands 
lands without permission of any private or public landowner’.	
87	Norwegian Outdoor Recreation Act 1957.	
88 Vistad and Vorkinn 2012, p. 39. The authors draw on related challenges that might derive from this common 
access right to protected areas, particularly arising for resource and visitor management.	
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imposed by the obligation to conduct the activity in a healthy and environmentally sound way, 
and in a format that gives a sense where well-being is maintained and promoted.89 Moreover, 
the right of free access refers to recreational use only, and not to ownership. Thus, it can be 
restricted by owners and holders of rights to use the land in question, in the law defined as 
“cultivated land or equivalent to cultivated land”.90  

 Thus, it can be summarized that Norwegians generally have a strong feeling towards 
nature. Although growing urbanisation and industrialization also led in the Norwegian context 
to a gradual separation between man and nature, traditional relationships to the natural 
environments are still reflected in typical leisure practices of Norwegian people. ‘To go 
outdoors’ is an important part of Norwegian identity and self-image.91 In addition, hunting, 
fishing and harvesting are deeply embedded in the Norwegian culture. As such, a utilitarian 
approach towards wilderness is characteristic for Norwegian free-time activities. Finally, it 
should be noted that the term wilderness is often used in an informal way, or likewise with the 
terms ‘nature’ or ‘outdoor’.  

2.2 Perceptions of Svalbard’s wilderness 

When the Dutch explorer, Willem Barentsz and his men discovered Svalbard in 1596, one of 
their first impressions was of the pure scenery that was offered to them, also described as „[...] 
nothing more than mountains and pointed peaks“.92 Mountains, in manifold shades of grey, still 
dominate the appearance of the islands today. However, Svalbard, as pointed out previously, is 
much more than this – it is also covered by Arctic fauna and flora, and most importantly, it is 
inhabited by humans. This presence of humans, who permanently live in the area, distinguishes 
the area from other wilderness areas in the world, where humans come usually as visitors for a 
short stay or a limited period of time only (as, for example, in Antarctica). Perceptions of 
Svalbard’s wilderness among inhabitants and visitors may significantly differ. Therefore, 
related perceptions will be separately addressed in the following elaborations.  

2.2.1 Perceptions of residents 

Svalbard’s population today consists predominantly of Norwegians who largely originate from 
the counties of Troms and Nordland (upper Northern parts of Norway).93 Thus, Norwegian 
ideas of wilderness, especially those from the more rural areas in the North, are essentially 
present and shape respective residents’ perceptions towards wilderness. Unfortunately, there 

                                                

89 Article 1of the Outdoor Recreation Act. 	
90 Article 1a of the Outdoor Recreation Act defines cultivated or equivalent to cultivated land as “farmyards, 
plots around houses and cabins, tilled fields, hay meadows, cultivated pasture, young plantations and similar 
areas where public access would unduly hinder the owner or user. Small uncultivated plots of land lying in tilled 
land or hay meadows or fenced in together with such areas are also considered to be equivalent to cultivated 
land. The same applies to areas set aside for industrial or other special purposes where public access would 
unduly hinder the owner, user or others”.	
91 Vistad and Vorkin 2012, p. 40, with reference to Breivik 1978.	
92 Museum of Svalbard, visited by the author on 18 August 2015.	
93 Statistics Norway, ‘This is Svalbard 2016 – What the figures say’ (2016), p. 10. In addition, there is large and 
growing number of people of foreign origin from more than 46 nations, the majority of whom hail from 
Thailand, Sweden and Russia. Ibid.	
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haven’t been many scientific studies on the perceptions of wilderness among Svalbard’s 
inhabitants. One of the few studies in this respect, a survey among Svalbard’s residents (people 
who were listed in the local census statistics in that time) was conducted in 1995.94 During this 
survey 988 respondents were contacted, and 300 of them completed related questionnaires.95 
Respondents were asked, among other things, to state their level of agreement with the 
statement that Svalbard comprises the last large wilderness area in Europe. Overall, most 
respondents agreed ‘strongly’ or ‘moderately strongly’ to this statement.96 Among the four 
types of values associated with wilderness – (1) existential value (value of knowing that 
something exists even if you do not have access to it), (2) use value (value of concrete 
use/access to a resource), (3) testament value (value of knowing that future generations have 
access to a resource) and (4) option value (value of alternative choices of resource use) – the 
use value and the testament value were both rated as the highest of the listed values, while the 
existential value and the option value were also ranked as important, although somewhat less 
important than the use and testament values.97 Thus, these preferences indicate that the 
wilderness of Svalbard is nothing people perceive in a distance, outside of their all days’ lives, 
but something they get access to, in which they live and of which they make use. These specific 
perceptions towards Svalbard’s wilderness as being a central part of their lives became also 
confirmed by the author’s own observations,98 and reported biographies of people living in 
Svalbard.99 

2.2.2 Perceptions of visitors 

The popular image of Svalbard, similar to other places in the Arctic viewed from southern 
perspectives, is one of vast wilderness and extensive naturalness in the sense of spectacular 
scenery and few impacts by man.100 In the beginning of the 1990s, when respective visitor 
studies started to get a better understanding of planning and managing opportunities, it was 
generally stated that Svalbard could retain much of its wilderness character.101 Subsequently, 

                                                

94 Kaltenborn 1998.	
95 In 1995, Svalbard had 2,906 total registered persons, among them 1,218 Norwegians and 1,679 Russians. See 
Statistical Yearbook of Norway (1996) <https://www.ssb.no/en/befolkning/artikler-og-publikasjoner/statistical-
yearbook-of-norway-1996> accessed 12 January 2017)	
96 Kaltenborn 1998, pp. 177, 178.	
97 Ibid., pp. 176–178. 	
98 In the exhibition of the Svalbard Museum several foreigners settled down in Longyearbyen are portrayed. 
Among their ways of life, the Northern hemisphere along with its natural conditions was emphasized as one of 
the main motivations to relocate from Southern regions up to Svalbard, in the very High North. See museum of 
Svalbard, ‘Portrait of Freia Hutzschenreuter’, visited by the author on 18 August 2015.	
99 Interview of Marcel Schütz (originating from Switzerland, living in Svalbard since 2010 and working as a 
tourism guide), ‘Sommerpraten: Trives best i villmarka’ (‘Summer chat: Preferring the wild’, translation by the 
author) (Svalbardposten of 24 July 2015) 
<http://svalbardposten.no/index.php?page=vis_nyhet&NyhetID=6142> accessed 12 January 2017. And Julie 
Cathrine Knarvik, Interview with Tommy Sandal (originating from mainland Norway, living as a hunter on 
Svalbard since 2003), ‘Jeger i Svalbards villmark’ (‘Hunting in Svalbard’s wilderness’, translation by the author) 
(Harvest, 5 March 2014) <http://harvest.as/artikkel/jeger-i-svalbards-villmark> accessed 12 January 2017.	
100 Kaltenborn 1999, p. 53. The author emphasises that “[t]he opportunity to experience an untrammelled 
wilderness is consistently used as the key phrase in the tourism marketing of these islands”. Ibid.	
101 Ibid., p. 45.	
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the majority of visitors came to the islands in order to get some kind of wilderness experience.102 
Visitors, in this timeframe, rated especially the attributes of remoteness, naturalness, and culture 
as uniformly desirable aspects of the environment, similar as they all view observation of 
motorized traffic as a negative component of a trip.103 

 Further studies were conducted in the 1990s to investigate Svalbard’s visitors 
preferences.104 For this purpose, the following seven environmental setting dimensions had 
been established: 

• Observing traffic covers different types of motorized traffic, as well as signs of the 
presence of other people. 

• Naturalness represents the physical environment where natural attractions of the arctic 
landscape are expressed as important aesthetic aspects.  

• Remoteness is also a social dimension reflecting the desire to experience remoteness 
and an untrammelledness, a pristine landscape. A lack of people and distance to 
settlements, human constructions, and other signs of people are qualities generally 
associated with the wilderness type setting. 

• Culture reflects the interest in and perception of the history of Svalbard as well as 
present trapping activities which the visitors likely see as a living part of today’s 
wilderness type setting. This dimension indicates that the visitors do not see Svalbard 
as a totally unchanged wilderness devoid of humans or former resource exploitation. 

• Transport is a management type or functional dimension of great importance. Ground 
and sea transportation around the archipelago are of great utility to the visitors and 
represent a minimum requirement providing access to most types of recreational 
opportunities.  

• Huts, like transportation and information, are a managerial dimension indicating that 
the issue of accommodation facilities around the islands is a salient one to visitors. 

• Information reflects the interest for communication about cultural monuments in the 
field as well as outside it.105  

As an overall result of these studies, experiencing a high degree of remoteness and naturalness 
was rated above experiencing cultural/historical aspects and managerial attributes like 
information, transportation and huts.106 Moreover, observing motorized traffic was seen as the 
most negative or undesirable aspect of the setting.107 Thus, these preference studies confirmed 

                                                

102 Ibid.	
103 Ibid., with reference to Kaltenborn 1991.	
104 Kaltenborn 1999.	
105 Ibid., pp. 50–51.	
106 Ibid., p. 51.	
107 Ibid.	
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the earlier results that visitors to Svalbard perceive the natural environment and the remoteness 
as most important. 

 These characteristics – the natural environment and the remoteness – became soon 
recognized by the tour operator industry, which accordingly emphasised that “the unconditional 
raw nature and the wilderness are the essential part of the touristic product in Svalbard and it is 
essential to maintain it. It is what makes the area special for the visitor and the reason visitors 
choose to go there”.108 The distinctive wilderness of Svalbard is also a characteristic that 
distinguishes Svalbard from other natural settings on the Norwegian mainland, or as stressed 
by a tour operator representative: “We have a big area, if you go to the national parks in Norway, 
they are big as well but you can never go so far in one direction without hitting a road [...] it 
doesn’t matter how long you walk here, you will never hit a road”.109 

 Later studies of visitor perceptions draw a particular focus on this distinctiveness of 
Svalbard’s wilderness. Thus, for instance, a comprehensive on-site visitor survey was carried 
in summer 2008.110 ‘On-site visitors’ in this context were understood as visitors, who hike 
onshore, individually or in smaller guided groups. Results gained from this survey did not only 
confirm that the main motivation to visit Svalbard was to experience Arctic nature, wilderness 
and animal/plant-life, but also that especially these ‘on-site’ travellers generally have very 
‘puristic’ wilderness attitudes, meaning that they oppose the use of on-site physical facilities 
(paths, signs and boards), disfavour meeting other tourists, and have high demands concerning 
environmental conditions.111 This ‘pure’ wilderness perception of Svalbard became again 
attested in subsequent studies, which resumed that the archipelago, in particular its remote 
areas, shows the largest proportion of “strong wilderness purists” (understood as visitors that 
perceived (1) the existence plain of campsites with toilets, firewood, fire rings and bins; (2) 
opportunities for the disposal of litter in bins along the way; (3) the presence of marked trails 
in the area; (4) well signposted trailheads and crossroads; (5) the provision of boardwalks in 
wet marshes; (6) huts/lodges where food is served and where one can stay overnight in made 
beds; (7) the encountering with a lot of other visitors during the trip, as most distracting from 
an ideal trip in wilderness, and who scored the opportunity (8) to hike for hours without meeting 
anyone at highest for such a trip).112 

 Thus, it can be summarized that the wilderness of Svalbard is perceived as an overriding 
quality by both major groups of people, residents who live on the islands and visitors who come 
for a certain period of time only. It is further remarkable that Svalbard’s wilderness, in contrast 
to other wilderness areas, is often perceived as specifically ‘pure’. This characteristic attracts 
especially travellers who seek for special remoteness and as little human evidence as possible. 

                                                

108 Gudmundsdottir and Sæþórsdóttir 2009, pp. 50–51. 	
109 Ibid., p. 51, with a quotation of Solfrid Haakonson, Basecamp Travel, personal communication of the 
authors, May 8th 2009.	
110 Hagen et al. 2012-II, p. 5.	
111 Ibid.	
112 Vistad and Vorkinn 2012, pp. 41–43.	
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2.3 Svalbard’s wilderness qualities 

2.3.1 Existing approaches 

In the international and national discourse, Svalbard is often referred as one of the last 
wilderness regions of Europe.113 Furthermore, the popular image describes the archipelago 
frequently as “one of vast wilderness and extensive naturalness in the sense of spectacular 
scenery and few impacts by man”.114 A map of 2005, developed by GRID-Arendal, a centre 
collaborating with the United Nations Environment Programme (UNEP), displayed the 
archipelago as almost completely covered by wilderness compared to the limited amounts of 
wilderness on the Norwegian mainland and, even more limited, in central parts of Europe.115 
Moreover, the Government Report on Svalbard, issued in 2009, concluded (similar to the 
previous reports) that “Svalbard is still a large, contiguous wilderness area with virtually intact 
ecosystems”, except of the few existing settlements and mining areas.116 However, the 
wilderness of the archipelago has nevertheless lessened in recent decades, even though to an 
incremental extent,117 and considerably less than this is the case for the Norwegian mainland.118 
In the following, the wilderness qualities of the case study area are assessed in more detail, 
taking existing approaches as a basis at first, and the working approach used in this study at 
second. Existing approaches can be divided into Norwegian approaches, used on the Norwegian 
mainland, and the approach especially developed in respect of Svalbard. 

2.3.1.1 Norwegian approaches 

An early definition of wilderness, developed in the 1970s in the course of the country’s nature 
protection policy,119 defined wilderness as  

 areas located more than five kilometres from significant infrastructure, including, for 
example, public roads and railways or summer farms exceeding 50m forest roads, farm tracks, 

                                                

113 See, among others, Norwegian Ministry of the Environment, ‘New act protects the wilderness of Svalbard’ 
(2002) <https://www.regjeringen.no/en/aktuelt/new_act_protects_the_wilderness/id247545/>; and WWF, 
‘Europe’s wilderness’ (2009) <http://wwf.panda.org/?unewsid=165401> both accessed 14 December 2015.	
114 Kaltenborn 1999, p. 53.	
115 GRID-Arendal, ‘Wilderness in Norway and Europe’ http://www.grida.no/graphicslib/detail/wilderness-in-
norway-and-europe_7325 (2005) <http://old.grida.no/graphicslib/detail/wilderness-in-norway-and-
europe_7325> accessed 14 December 2015. For Norway, wilderness was defined as areas more than 5km from 
roads, railways, power lines and other major man-made changes/installations: while different approaches had 
been taken for defining Europe’s wilderness.	
116 Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 55.	
117 Ibid.	
118 There has been a significant reduction of wilderness areas in Norway mainland since the beginning of the 
20th century, when about half could still be classified as ‘wilderness-like areas’ (those lying furthest from 
infrastructure developments). By January 2013, this figure had dropped to about 12%, and to only 5% in the 
southern half of the country. See Norwegian Environment Agency, ‘Areas without major infrastructure 
development’ (2017) <http://www.environment.no/topics/biodiversity/areas-without-major-infrastructure-
development/> 15 December 2015.	
119 For an overview of the development of the Norwegian nature conservation policy and the evolvement of 
respective approaches towards wilderness thereunder, see Fauchald 2016, pp. 387–393.	
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access roads and roads in length, power lines carrying more than 33 kV or more, as well as 
above-ground pipelines.120 

 Over the course of the years, and especially under the trend of using the wilderness 
classification for administrative purposes, in particular in connection with establishing new 
protected areas, drafting land-use plans, designing agricultural support schemes, and deciding 
on specific development projects,121 the wilderness concept has been further developed. As a 
result of this process, a revised definition introduced the new concept of ‘interference-free 
areas’ (in Norwegian language ‘Inngrepsfrie naturområder’) in the 2000s. These areas, also 
formally named ‘wilderness-like areas’ are defined as  

areas more than five kilometres from the nearest major infrastructure development, 
while two other zones related to established infrastructure are defined as ‘infrastructure-
free zone 1’ (between three and five kilometres from the nearest major infrastructure 
development) and ‘infrastructure-free zone 2’ (between one and three kilometres from 
the nearest major infrastructure development).122  

Applying both definitions, the earlier ‘five-kilometres distance definition’ as well as the later 
‘wilderness-like definition’, one could conclude that vast tracts of Svalbard fulfil the respective 
wilderness criteria123 (although Svalbard has also experienced infrastructure development 
especially in respect of coal mining, even though respective developments have been taken 
place to a limited extent at a few areas in the western part of the archipelago only, as described 
in Section 1.2 above). 

2.3.1.2 Svalbard approaches 

Even though the Norwegian approaches mentioned above might be helpful in generally 
describing Svalbard’s wilderness, they do not refer to Svalbard in particular,124 and to its 
specific wilderness qualities. Therefore, in the following specific approaches referring to the 
archipelago itself will be introduced. 

                                                

120 Ibid., p. 388. As explained by Fauchald, this definition was developed by Statistics Norway, initially with the 
purpose of assisting committees established to work on further developing Norwegian nature conservation 
policy, in particular in the context of national parks.	
121 Ibid., p. 391. 	
122 Norwegian Environment Agency, ‘What is meant by areas without major infrastructure development?’ 
<http://www.miljodirektoratet.no/en/Areas-of-activity1/Environmental-monitoring/Areas-without-major-
infrastructure-development/What-is-meant-by-areas-without-major-infrastructure-development/> accessed 15 
December 2015. It should be noted that the introduction of the concept of wilderness-like areas was very much 
related to Norwegian policy goals in the 1990s aiming, among others, to fulfil the strategic goal to limit the 
further loss of biological diversity under the Convention of Biological Diversity (CBD). See Norway, ‘First 
National Report on the Implementation of the CBD’ (1998), p. 6. 	
123 Fauchald 2016, p. 389.	
124 This applies especially to the Norwegian Nature Index, which does not include Svalbard. The index was 
published first in 2010 and provides annually updated information on the state of and trends in biodiversity in 
major ecosystems in Norway. See Norwegian Environment Agency, ‘Nature Index’ (2015) 
<http://www.environment.no/topics/biodiversity/the-norwegian-nature-index/> accessed 15 December 2015.	
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 Already in the early 1990s, when rapid development of tourism and increasing concern 
about the vulnerability of the environment of Svalbard were acknowledged by the stakeholders 
involved in both, Svalbard tourism and environmental protection and management, a 
management plan for tourism and outdoor recreation, covering the entire Svalbard archipelago 
and the surrounding sea, extending 4 nautical miles out from the coast, was developed.125 The 
main objective of the plan was “to facilitate tourism and outdoor recreation within limits set by 
natural, cultural, and historical resources in such a way that the wilderness character of the 
environment is preserved”.126 Most importantly, the plan introduced a zoning system according 
to which the islands were divided into four areas: nature reserves (NR), national parks (NP), 
outdoor recreation areas (ORA), and excursion areas (EA), as illustrated in the map below. 

 

Figure 12: Management areas in Svalbard according to the management plan implemented in 1995. 

                                                

125 See, for an overview of the development of the plan, Kaltenborn 2000.	
126 Ibid., p. 30. The plan, according to this objective, included all motorized and non-motorized traffic outside 
settlements that is not related to management, research logistics, or commercial extraction of natural resources. 
Ibid.	
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 For each of those management categories, specific goals, resource conditions, 
management actions, and acceptable activities had been defined, which meant for nature 
reserves and national parks that respective areas were characterized by 

• great size, difficult accessibility, and minimal human impacts; 

• a prohibition of technical interventions and construction, including new buildings and 
roads in nature reserves; and 

• not permitting hunting, trapping, and fishing, nor the introduction of exotic species, the 
removal of fossils, or the use of motorized vehicles or aircraft landings in both 
management categories.127 

As illustrated by this characterization, the management category of nature reserves referred 
most stringently to the wilderness qualities used in this study, namely to the qualities of a certain 
size, the provision of solitude (through not permitting noise producing or other disturbing 
activities), and exclusively to the quality of undevelopedness (through the explicit prohibition 
of developing human related infrastructure in nature reserves). Considering the size of nature 
reserves in Svalbard in that time (Northeast and Southeast Nature Reserves) a total area of 
approximately 77,179km² (land and marine area) was characterized by the most stringent 
wilderness qualities. Taking into account also the category of national parks (Northwest 
Spitsbergen, Forlandet, and South Spitsbergen National Parks) of approximately 27,847km² 
(land and marine), the total area, especially qualified as wilderness, increases to more than 
100,000km² (land and marine), even though with some restrictions in terms of the wilderness 
quality of undevelopedness. 

 Aside from area management approaches, later studies based their assessment on rather 
technical criteria and defined “Svalbard’s wilderness as a large unfragmented area with 
insignificant disturbance from human activities, without technical interference of a heavier 
kind, where biodiversity on the whole is intact, where flora and fauna is regulated by ecological 
processes, and where cultural remains are important witnesses of former activities”.128 In 
addition, studies also included the cultural notion of the archipelago, bearing in mind that 
Svalbard possesses a large number of cultural remains originating from the human occupation 
of the area and its use for exploiting the natural resources especially from the 17th century on 
(as described in Section 1.2).129 Accordingly, a cultural notion has been added to the wilderness 
characterisation of Svalbard, and applied, for example, by Unger, who suggested a two-
dimensional approach of characterizing Svalbard’s wilderness combing biophysical and 
sociological dimensions.130 In his opinion, Svalbard’s wilderness can be characterised as: (1) a 
large area of near-pristine nature, free from human habitation and man-made interference or 
traces, such as roads and trails, power lines, other kinds of technical infrastructure, or local 

                                                

127 Ibid., p. 30.	
128 See Unger 2003, p. 41, with reference to Overrein 2001.	
129 Thus, related scholarly literature describes Svalbard also as a landscape that has been changed into a ‘cultural 
landscape’. See, for example, Unger 2003, pp. 43, 44, with reference to Arlov and Reymert 2001.	
130 Unger 2003, p. 44. 	
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pollution, where biodiversity and ecosystems are ‘intact’ and natural processes can take place 
without human influence or control; and (2) a place that offers outstanding opportunities for 
science and education, experience of nature, solitude, recreation, and practice of traditional 
trapping. This place sustains only low numbers of visitors and minimal levels of activity as well 
as noise while primitive means of transport and recreation are prevailing.131 In line with this, it 
should be noted that the cultural notion of Svalbard’s wilderness has been also recognized by 
the government’s policy towards environmental protection in Svalbard, expressed by the first 
objective thereunder, stating: “On the basis of its internationally important natural and cultural 
heritage, Svalbard shall be one of the world’s best-managed wilderness areas”.132 

 Thus, summarizing existing approaches to characterizing Svalbard’s wilderness it can 
be concluded that large parts of the archipelago are qualified as wilderness; be it in form of 
management area categories, or a categorization focussing on the absence of infrastructure and 
biological intactness, or even a view combing biophysical and sociological dimensions that also 
takes into account the cultural notion of the archipelago and its history as regards humans’ 
natural resource activities.  

2.3.2 Applying the working approach 

Although the wilderness characterization approaches described previously address some of the 
wilderness qualities used in this study (in particular the area management approach which refers 
to the wilderness qualities of a certain size, the relatively absence of human infrastructure, and 
indirectly to the quality of solitude), they differ significantly as regards focus, scope, and 
indicators from the present approach. Therefore, all four wilderness qualities – size, natural 
intactness, relative absence of infrastructure, and provision of solitude – will be assessed 
individually in the following paragraphs, based on academic literature, additional scientific 
studies, policy reports and statistics. 

2.3.2.1 Size 

With a total land surface area of approximately 61,200km² and an additional marine area of 
approximately 89,800km²,133 the case study area clearly	meets the wilderness quality of a 
certain size as described in Chapter 1. Even if one subtracts the few settlement and the adjacent 
areas of infrastructure development (such as for coal mining), much of the remaining area fulfils 
this wilderness quality. This applies particularly to the extent of protected areas on the 
archipelago, which covered already two thirds of the total surface (land and marine) in 1995 

                                                

131 Ibid., p. 45. 	
132 Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 55 (emphasis added). In this context, it 
should be further noted that the Norwegian government has added Svalbard on its tentative list of areas for 
nomination to the World Heritage List, especially because of both, Svalbard’s important conservation values 
related to undisturbed nature, landscape and biodiversity, as well as its cultural and historical heritage 
representing activities of many nations over a period of more than 400 years combined in a way that can be 
scarcely be found anywhere else. Ibid., p. 69. 	
133 Hisdal 1998, p. 7. See also Management Plan for Nordaust-Svalbard and Søraust Svalbard Nature Reserves 
(2015), p. 16.	
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(see Section 2.3.1.2 above), and today counts for 84.7% (land and marine; see Section 4.1.4.2 
below). 

2.3.2.2 Natural intactness  

Although Svalbard has experienced periods of intense resource extraction in the last centuries 
(see Section 1.2 above), relevant literature characterizes the natural environment of the 
archipelago as ‘relatively intact’ and stresses its features of ‘large continuous wilderness 
areas’.134 In addition, it notes that the environment has not been extensively and thoroughly 
impacted or changed, except in the few small settlements in the central part of the 
archipelago.135  

 As outlined by the Fifth National Report to the CBD of 2014, the ecological status of 
the Norwegian parts of Arctic ecosystems (meaning primarily the Svalbard archipelago and the 
island of Jan Mayen) is generally good.136 However, recent trends give cause for serious 
concern. The major concern in this regard is certainly climate change accompanied by rising 
temperatures, the decrease in the extent of sea ice and ocean acidification.137As already 
indicated by the Arctic Climate Impact Assessment (ACIA), climate change will probably cause 
significant changes as related to Arctic biodiversity.138 Also, the Arctic Biodiversity 
Assessment of 2013 drew attention, among others, to the fact that the “present Arctic vegetation 
shows climate change related changes such as greening, shrub expansion and floristical 
changes”.139 In special regard to Svalbard, it is climate change that is likely to cause major state 
changes in the terrestrial as well as marine ecosystems within the next decades. Related 
assessments came to the conclusion that, as regards the terrestrial ecosystems, the above 
biomass of tundra plants has increased, in turn contributing to the increase of some populations 
of Svalbard reindeer.140 In contrast, short-term population declines due to episodes of rain-of-
snow events (ROS) which presently drive most of the inter-annual dynamics of reindeer and all 
other whole-year resident terrestrial vertebrates.141 In respect of the marine ecosystems, the 
related assessment expects the following changes: 

• Increased primary production due to increased open-water extent and duration. 

• Shift in the balance of ice-algae and phytoplankton. 

• Shift in the relative importance of new and regenerated production. 

• Changes in the availability of lipid-rich arctic zooplankton. 

                                                

134 Kaltenborn and Hindrum 1996, p. 15. 	
135 Ibid.	
136 Norway, ‘Fifth National Report to the Implementation of the CBD’ (2014), p. 37.	
137 Ibid.	
138 See, in particular, Usher et al. 2005, pp. 570 ff.	
139 Daniëls, Gillespie and Poulin et al. 2013.	
140 Ims et al. 2014, p. 6.	
141 Ibid.	
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• Northward expansion of sub-arctic and temperate species. 

• New niches becoming available for invasive species. 

• Decline in some endemic arctic species, especially those who are associated with ice 
habitats.142 

Another concern that affects the wilderness quality of ‘natural intactness’ is the introduction of 
non-native species. As of 2015, seven species of vascular plants have been introduced by people 
to Svalbard.143 Their establishment appears to be permanent, but these introduced species are 
confined to areas with human settlements.144 In addition, nine introduced species with scarce 
distribution are known.145 Furthermore, the assessment of the state of the terrestrial 
environment in Svalbard of 2014 comes to the conclusion that “the present situation in Svalbard 
conforms with the general state-of-affairs concerning introduced species in terrestrial arctic 
ecosystems”, and that there “are no cases of extensive spread of exotic species with pervasive 
impact of ecosystem state similar to what has been documented for several temperate, trophic 
and sub-antarctic island ecosystems worldwide”.146 

 A further relevant factor influencing the wilderness quality of natural intactness in 
Svalbard, is motorized traffic. As outlined in more detail further below (Section 3.3), the level 
of motorized traffic in Svalbard has been increased substantially over the last decades. This 
concern was particular taken into account by the assessment of the state of the terrestrial 
environment of 2014, which summarized in this regard that “traffic does provoke certain 
physiological and behavioural responses in those terrestrial animal species that have been 
specifically studied in this respect”.147 However, the assessment also stated that such responses 
are quite local, modest and short-term and are as yet not likely to translate into population level 
effects.148  

Despite these concerns and prognosticated scenarios, the initial statement of a relatively intact 
nature in Svalbard is still valid. It has been further confirmed by the Fifth National Report of 
2014, which summarized that at present “habitat disturbance and land-use change have been of 
little significance for Svalbard”.149 And also the assessment of the state of the terrestrial 
environment of 2014 concluded “that the state of the terrestrial ecosystem in Svalbard and its 

                                                

142 Fauchald et al. 2014, p. 6.	
143 Overrein and Nilsen 2015.	
144 Ibid. Examples of these permanently introduced species are tufted hair-grass (Deschampsia cespitosa), 
northern meadow-grass (Poa pratensis ssp. alpigena) and red fescue (Festuca rubra).	
145 Ibid. They comprise, for example, knotgrass (Polygonum aviculare), sheep's sorrel (Rumex acetosella) and 
sea mayweed (Tripleurospermum maritimum).	
146 Ims et al. 2014, p. 31.	
147 Ibid., p. 32.	
148 Ibid. In this context, the assessment noticed that interactive effects with other more influential stressors 
(climate) have not been studied, but recommended, that such studies may be warranted due to increases in future 
traffic levels (beyond the present levels) and climate change. Similar recommendations were made as regards the 
trampling on vegetation by humans, the impacts of which should be further studied.	
149 Norway, ‘Fifth National Report to the Implementation of the CBD’ (2014), p. 37.	
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imbedded biodiversity is at the present relatively little impacted by human activities in 
Svalbard, especially considering the limited spatial extent such activities have relative to the 
total extent of the land areas in Svalbard”.150 Thus, in conclusion the wilderness quality of 
natural intactness is generally met by the case study area. 

2.3.2.3 Absence of infrastructure  

Following the previous characterization, there is relatively little human related infrastructure in 
Svalbard. If present at all, it has been developed predominantly in connection with the 
exploitation of natural resources (see in particular Section 1.2 above). Consequently, most of 
the present settlements and related infrastructure arose at places of resource extraction. In this 
regard, the ‘capital’ of the archipelago – Longyearbyen – which has also developed in 
connection with natural resource extraction (in this case, coal mining), should be named first. 
The settlement presents itself as a modern community today, featuring a hospital, primary and 
secondary school, university, sports centre with a swimming pool, library, culture centre, 
cinema, bus transport, hotels, a bank, and several museums.151 The population of Longyearbyen 
has (in the timeframe relevant here) steadily increased from approximately 1,100 inhabitants in 
1992152 to more than 2,000 inhabitants in 2016.153 This increase went along inevitably with the 
development of private homes and commercial spaces.154 Similarly, overnight accommodation 
capacity has increased to meet the rising demand in this area.155 The other major settlements, 
Barentsburg and Pyramiden, even though much less populated,156 have developed in a similar 
way as Longyearbyen in connection with coal mining. Each of these settlements possesses its 
own roads and tracks of transportation, another component of infrastructure, which is illustrated 
in the following map: 

                                                

150 Ims et al. 2014, p. 33. At the same time, the report notes that the, in the Norwegian context commonly used 
term “wilderness-like areas” is open for normative judgments that are beyond the expertise of the evaluation in 
question, and that the assessment is restricted to the issue of biodiversity and research reference areas, which 
may to some extent also relate to the wilderness concept. Ibid.	
151 Wikipedia, ‘Svalbard’ <https://en.wikipedia.org/wiki/Svalbard> accessed 6 October 2015.	
152 Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 100. See Figure 10.1 ‘Change in 
population and full-time equivalents (FTEs) in Norwegian communities in the archipelago 1991 – 2007’.	
153 Statistics Norway, ‘Population of Svalbard, 1 July 2016’ (2016) <https://www.ssb.no/en/befsvalbard/> 
accessed 7 February 2017.	
154 Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 100.	
155 As of 2017, visitors can choose between 17 different hotels and guesthouses for their stay in Longyearbyen. 
See ‘Visit Svalbard’ <http://www.visitsvalbard.com/en/Accommodation> accessed 7 February 2017.	
156 The population of Barentsburg and Pyramiden accounts for approximately 500 people. See Statistics 
Norway, ‘Population of Svalbard, 1 July 2016’ (2016) <https://www.ssb.no/en/befsvalbard/> accessed 7 
February 2017.	
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Figure 13: Major infrastructure development and mechanical damage from vehicle tracks in areas in central 
Spitsbergen where there is continuous vegetation cover.157 

 It should be noted, however, that these road systems are not connected to one another, 
and that apart from them no other roads exist on the archipelago. Due to this particularity (the 
non-connectivity), specific modes of transport have evolved in Svalbard, comprising especially 
aircraft and snowmobile traffic. As regards the first, related infrastructure covers the main 
airport in Longyearbyen, smaller airports in Ny-Ålesund and Svea, as well as heliports in 
Barentsburg and Pyramiden.158 In terms of snowmobile traffic, related infrastructure includes 
predominately the net of paths, ways and lines usually used during the extended winters. 
Although no visualized data was available to the author, it can be assumed, however, that, due 
to the high number of registered snowmobiles in Svalbard,159 a high density of snowmobile 
routes exists in and around Longyearbyen. 

 Another important activity, for which the archipelago is known, is scientific research 
(also mentioned in Section 1.2 above). Here, the most important settlement is Ny-Ålesund 
where approximately 30 researchers live permanently in wintertime and much more during 

                                                

157 In respect of Sveagruva, which is also a mining settlement, it should be noted that currently around 300 
workers living in Longyearbyen and commute to Sveagruva for work on a daily or weekly basis, while 
Sveagruva itself has no permanent inhabitants. See Wikipedia, ‘Sveagruva’ 
<https://en.wikipedia.org/wiki/Sveagruva> accessed 7 February 2017.	
158 Wikipedia, ‘Transport in Svalbard’ <https://en.wikipedia.org/wiki/Transport_in_Svalbard> accessed 10 
March 2016.	
159 As of 2014, the number of registered snowmobiles was 2,163 in total. Statistics Norway, ‘Key figures for 
Svalbard’ (2015) <https://www.ssb.no/en/svalbard/nokkeltall/svalbard-en> accessed 7 October 2015.	
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summer.160 In respect of research related infrastructure, a survey in the framework of a bigger 
project to establish an Arctic Earth Observing System in and around Svalbard161 has been 
conducted by the University Centre in Svalbard (UNIS).162 In brief, the survey listed 9 facilities 
related to air and space research; the Kings Bay Marine Laboratory and 10 research vessels 
(plus a network of different moorings and buoys) for marine research, several sites for research 
related to glaciers and sea ice near the communities of Ny-Ålesund, Longyearbyen, Barentsburg 
and Hornsund, field stations for terrestrial research mostly used in Adventdalen/Endalen, Ny-
Ålesund, Hornsund and Nordaustlandet, the five most important research stations (Svalbard 
Science Centre, Ny-Ålesund – Kongsfjorden International Research Base, Barentsburg, 
Hornsund and Svea), as well as a number of research and logistic facilities at the Svalbard 
Science Centre.163 

 Another study in respect of a certain geographical area – the vicinity of Petunia Bay, 
Billefjorden, central Spitsbergen – investigated landscape changes due to human impacts.164 In 
doing so, the inventoried objects of the study area were divided into three groups: large-scale 
objects (attached to industrial impacts from mining and the transport of natural resources); 
medium-scale objects (mainly linear forms like paths and tracks); and small-scale or point 
objects (arising mainly from tourists and scientists activities). In its conclusion, the study 
stressed that, in the past, the strongest landscape changes were made by mining and transport, 
while at present, the main objects that lead to landscape changes are from tourism and scientific 
activity.165 

 Even though the related studies do not cover the entire case study area, they	nevertheless 
provide evidence of established infrastructure primarily related to major resources activities 
(here, in particular, coal mining) and scientific research. These major activities went along with 
human settlement and the establishment of related infrastructure (such as roads, buildings, and 
other facilities), most dominantly presented in the human centre of the archipelago, in 
Longyearbyen. Except of these relatively very few settlements, human infrastructure is, overall 
considered, almost entirely absent on the archipelago. Accordingly, the wilderness quality of 
“undevelopedness” is quite applicable for the case study area. 

2.3.2.4 Provision of solitude  

“I know why I am here and not in a city full of people, companies and neon lights. I 
don’t always like myself the way I am when I am with other people. There is something 

                                                

160 Museum of Svalbard, visited by the author on 18 August 2015.	
161 The project is called ‘Svalbard Integrated Arctic Earth Observing System’ (SIOS). Information about the 
project at the University Centre in Svalbard website <http://www.unis.no/20_RESEARCH/2080_SIAEOS/> 
accessed 7 October 2015. 	
162 The survey was conducted in the preparatory phase of the previously mentioned project SIOS, from 2010 – 
2013, and compiled all relevant infrastructure in Svalbard. University Centre in Svalbard website 
<http://www.unis.no/20_RESEARCH/2080_SIAEOS/App%201%20Infrastructure.pdf> accessed 7 October 
2015.	
163 Ibid., pp. 1 – 5.	
164 Tomczyk and Ewertowski 2010.	
165 Ibid., p. 81.	
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unnatural about the way I have to control, evaluate and observe my reactions. There 
are certain things that are expected of me – I have to be a son, a friend, a lover, an 
enemy, a brother, a citizen, a soldier … This means nothing here. I am no God out here. 
I cannot make the wind blow or the snow fall. Sometimes I cannot even get my sled dogs 
to obey me. But I am second to a God. I am a human being, alive, due to my efforts.” 

Odd Ivar Rudd, 1978  
(Museum of Svalbard, visited on 18 August 2015) 

 As described in Section 2.1, for many Norwegians outdoor life is still an essential part 
of their way of living.166 Hiking, fishing, or hunting, while staying in a pristine environment for 
several days and without the need for service facilities,167 is typical for this way of life. As such, 
the stereotypical Norwegian outdoor recreationist shares many characteristics with a 
‘wilderness purist’, seeking especially for authentic experiences in nature and preferring 
solitude.168 

 Svalbard is definitely a predestined place to gain such experience. Already the reports 
of very early Svalbard’ visitors, like that of Leonie d’Aunet, who visited the islands in 1839 (as 
probably one of the first women at all), referred to the overwhelming and unique impression 
the islands left. In her notations she noticed: “it was a great relief that I bid farewell to the wild 
mountains, the sharp peaks and the mighty glaciers. I was still alive! – saved from the danger 
of being trapped in this ice and dying a painful death. I was, however, also aware that 
Spitzbergen with its sombre beauty had marked me and filled me with melancholy”.169 Despite 
the feeling of being exposed to the uncontrolled forces of nature, the reference to melancholy 
especially indicates connotations towards loneliness, remoteness, and isolation. Later 
reflections of human perceptions of Svalbard, like that of Odd Ivar Rudd of 1978 (cited 
initially), refer to a sense of freedom, freedom from civil and social obligations, and to a sense 
of place where humans can be just humans, in peace and privacy. And even more clearly in 
terms of a quality of solitude is a citation of the Svalbard Wildlife Service of 2003, which refers, 
in respect of the archipelago, to the ‘cleaning capability of wilderness from the sickness of 
civilisation’ by stating: “thousands of tired, stressed, civilized people are beginning to find out 
that going to the mountains is going home, that wilderness is a necessity”.170 

 In addition to these individual examples of solitude-related experiences towards 
Svalbard, visitor’s attitudes have been also studied. From these studies (some of which were 
already referenced in Section 2.2.2 above), it can be learnt that remoteness, as a synonym for 

                                                

166 Viken 1998, p. 66.	
167 Vistad and Vorkinn 2012, p. 40. 	
168 Sæþórsdóttir 2011. 	
169 Statement of Leonie d’Aunet on her journey with the French vessel ‘La Recherche’ (1893), Museum of 
Svalbard, visited on 18 August 2015.	
170 Svalbard Wildlife Service (2013), Museum of Svalbard, visited on 18 August 2015.	
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solitude,171 is something many visitors to Svalbard seek for.172 As Kaltenborn (one of the 
authors who studied intensively characteristics of visitors and their recreation behaviour for 
several years) stated: “There are few places left in the world where one can experience a natural 
environment virtually devoid of human traces such as roads, settlements and other human 
constructions. Parts of Svalbard offer remoteness in an absolute sense, much like a visitor a 
hundred or more years ago must have encountered these islands. On the whole, the Svalbard 
environment conveys a great sense of remoteness, at least outside the few settlements”.173 In a 
later study on preferences of Svalbard’ tourists, Kaltenborn found out that the quality of 
remoteness (understood as solitude, not meeting many except those you travel with) ranged 
even above of that of naturalness (understood as views of natural attractions, such as mountains, 
glaciers and the sea).174 And later studies from 2008 also showed that the experience of peace 
and tranquillity (which can be understood as a component of solitude) is a very important 
motivation for people to visit the archipelago.175 Especially among ‘field guests’ (individual 
travellers outside of organized tours), this motivation is very much pronounced, and 
significantly higher compared to other types of visitors.176  

 Thus, it can be concluded that solitude, one of the subjective wilderness qualities studied 
here, is a significant factor many visitors, who travelling to Svalbard, are seeking for. Often it 
is accompanied with a sense of remoteness and the experience of peace and tranquillity that 
shape visitors’ motivations. 

3. Development of tourism and non-governmental activities in Svalbard 

Tourism in Svalbard has a relatively long history compared to other polar regions. From as 
early as the middle of the 19th century, with the new attention towards polar research and 
exploration, the archipelago became a destination for leisure travellers.177 Travellers of this 
early period, in the majority were financially well situated people from England with an interest 
for outdoor life and hunting, either sailed on their own private yachts or onboard Norwegian 
sealing vessels.178 Cruise ship activities began in the 1870s, followed by first hotel services in 
1896–97.179 In the following decades, individual tourists increased slowly in numbers due to 
the limited provisions of access and facilities.180 A turning point in this relation was the opening 
of a new airport in 1975, as well as the gradual acceptance of tourists “as something other than 

                                                

171 Remoteness is here understood “at least in a subjective sense, that is a feeling of remoteness, not necessarily 
physical remoteness by all standards”. See Kaltenborn and Hindrum 1996, p. 26.	
172 See also Kaltenborn 1991; and Kaltenborn and Emmelin 1993.	
173 Kaltenborn and Hindrum 1996, p. 26.	
174 Kaltenborn 1999, Table 2, p. 50.	
175 Hagen et al. 2012-II, p. 25 and Figure 5.1, p. 26 (translation by the author).	
176 Ibid., Figure 5.2, p. 26 (translation by the author).	
177 Viken 1998, p. 64.	
178 Hisdal 1998, p. 106.	
179 Kaltenborn and Hindrum 1996, p. 18. Hisdal, in this connection, refers to the Vesterålen Steamship Company 
which began to conduct cruises to Svalbard in 1896. The company also built a large tourist lodge in 
Adventfjorden which, although not particularly successful, nevertheless gave rise to the name Hotelnesset 
for the headland which is now occupied by Svalbard Airport. Hisdal 1998, p. 106. 	
180 Kaltenborn and Hindrum 1996, p. 18.	



 

 243 

a menace”.181 At the end of the 1980s, the Norwegian government designated “travel and 
tourism as one of the three new priority areas for Svalbard”.182 

 In parallel, Svalbard experienced, similarly to the polar regions in general, a continuous 
reduction of what economists call ‘barriers to entry’, comprising difficulties of access, 
environmental conditions, costs of travel, and jurisdictional restraints.183 Concretely related to 
Svalbard, the significant reduction in the amount, extent and duration of sea ice around the 
archipelago, advancements in transport and navigation technologies, and a considerable 
shortening of the time to travel and the cost of travel contributed altogether to the expansion of 
tourism. Concerning the latter factor – the costs of travelling – today, it is already possible to 
purchase flights from Oslo to Longyearbyen for around 50 Euro,184 and to book 15-days oversea 
cruises from Hamburg to Longyearbyen via stops at the North Cape for less than 1,500 Euro.185 
Due to these changes, travelling to Svalbard is no longer a privilege for a financially privileged 
upper class but is achievable for a much broader part of customers. 

 Today’s visitors to Svalbard constitute a highly international group, of which 
approximately one-third comes from the Nordic countries, while the others come from all over 
Europe, and a few also from other continents.186 Moreover, the mean age of recreationists is 
estimated to be about 40 years, and their level of education is on average relatively high.187 In 
the following, the developments and tendencies of tourism in Svalbard will be specifically 
described in terms of the four pressuring factors towards wilderness: (1) numbers of travellers, 
(2) development of most visited sites, (3) diversity of activities and (4) establishment of tourism 
related infrastructure. 

3.1 Development in numbers 

As regards numbers, there is a clear tendency towards increasing tourism in Svalbard over the 
last several decades. An important milestone, already mentioned above, was the year 1975, 
when the new airport in Longyearbyen opened for operation. Overall numbers since then have 
increased significantly – ranging from around 5,000 cruise passengers in 1975,188 to 23,854 

                                                

181 Ibid. See also Viken 2011. Viken divides the development of tourism in Svalbard into three periods: (1) 
expeditions in the 18th century: (2) hotel establishment in the North of Svalbard in the 1930s and related tourism 
in this region: (3) new area of tourism development with opening the new airport in Longyearbyen.	
182 Norway WP 24 ATME (2004), ‘Polar tourism: Experience gained and lessons learned from Svalbard’, p. 3. 	
183 Snyder 2009. 	
184 Offer of Norwegian Air Shuttle, ‘Flight from Oslo to Longyearbyen for €51.70 in May 2016’ 
<https://www.norwegian.com/uk/booking/flight-
tickets/farecalendar/?D_City=OSLALL&A_City=LYR&D_Day=01&D_Month=201605&R_Day=01&R_Mont
h=201610&AgreementCodeFK=-1&CurrencyCode=GBP> accessed 17 March 2016.	
185 Offer of Seereisedienst, ‘15 Tage Norwegische Fjorde, Nordkap & Spitzbergen ab/bis Hamburg im Sommer 
2016 vom 10.06.16 bis 24.06.16, (full board inclusive) €1.490’ 
<https://www.seereisedienst.de/angebot/?aid=32391> accessed 17 March 2017.	
186 Kaltenborn and Emmelin 1993, p. 45. 	
187 Kaltenborn 1999, p. 49. As regards the income situation, the author states that the majority of travellers is 
dominated by persons employed in various public agencies and commercial enterprises, and that only a few are 
employed in the primary sectors – the farming, forestry and fishing industries. 	
188 Kaltenborn and Hindrum 1996, p. 19.	
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tourists in 1993 and 118,614 in 2014.189 According to respective tourism studies, distinctions 
are often made between (1) cruise tourism (overseas and smaller coastal cruises), as the still 
most popular way of visiting Svalbard; (2) air traffic tourists (using scheduled and charter 
flights); (3) overnight stays in Longyearbyen as the main place of providing facilities for 
accommodation; and (4) snowmobile travelling as a prominent activity of field tourism. A 
survey conducted in 1995 showed already at that time significant increases in all four 
categories: (ad 1) passengers on overseas cruises increased from 5,000 in 1975 to 24,000 in 
1994; (ad 2) a distinct increase of air travellers was reported from 1993 to 1994; (ad 3) the 
numbers of guest nights in Longyearbyen doubled from 15,000 in 1990 to more than 30,000 in 
1994; and (ad 4) approximately 1,200 to 2,000 field tourists visited the archipelago in the years 
1992 and 1993 annually, with a significantly increased use of snowmobiles in 1994 and 1995.190  

 These numbers, if contrasted with more recent numbers, again show a rapid growth 
during the last 20 years. Numbers of cruise ship passengers especially accelerated and reached 
a peak of more than 42,000 passengers in 2012.191 Additionally, air traffic passenger numbers 
have increased largely to approximately 130,000 in 2013 (total passenger arrivals in 
Longyearbyen)192 – a development that has certainly been furthered by the establishment of a 
direct route between Norwegian mainland (Oslo and Tromsø) and Longyearbyen on 
Svalbard.193 Correspondingly to these developments also the number of guest nights in 
Longyearbyen rose from just over 43,000 in 1999 to 107,000 in 2013.194 And, most drastically, 
the use of snowmobiles, used by guided tours and individual rentals, has increased from less 
than 5,000 hired days in 2,000 to nearly 11,000 hired days in 2013 – an increase that directly 
correlates with the increasing amount of registered snowmobiles in Svalbard (see Figure 14 for 
a visualization of the increases in all four branches).195 

                                                

189 Governor of Svalbard, ‘Tourist statistics for Svalbard’ (2014), p. 4 (translation by the author). 	
190 Kaltenborn and Hindrum 1996, pp. 19–24. As regards air travellers, a portion of 38% of scheduled flight 
passengers can be regarded as tourists. Ibid., with reference Høifødt 1994.	
191 Statistics Norway, ‘This is Svalbard 2014 – What the figures say’ (2014), p. 15.	
192 Governor of Svalbard, 'Tourist statistics for Svalbard’ (2014), p. 17 (translation by the author).	
193 Ibid.	
194 Ibid., p. 14.	
195 Ibid., p. 15.	
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Figure 14: Svalbard tourism development in numbers in the branches of (1) oversea cruise passengers, (2) air 
traffic tourists, (3) overnight stays in Longyearbyen, and (4) snowmobile uses by tourists (the years 
1994 and 2013 compared). 

Although organised tours (either cruising tours organised by international tour operators 
or smaller expeditions on land and on sea organised by local tour operators) play still the major 
role in visiting the archipelago, increasing visits arise from ‘individual’ travellers. The problem 
with individual travellers, as raised by the Governor of Svalbard, “is that many of them might 
not have the necessary knowledge, means and equipment to travel on their own in the Arctic”.196 
Unfortunately, there are no exact numbers or surveys of individual travellers available (often 
due to a lack of registration of individual tours). However, present estimations197 assume that 
there are approximately 3,000 individual traveller every year (individual travellers here 
understood as visitors to locals and / or others that do not stay at hotels or the campsite in 
Longyearbyen and that do not stay on cruise ships).198 These numbers indicate also a clear 
increase of this problematic sector.  

3.2 Development of most visited sites 

Svalbard, due to its geographical composition as an archipelago, is mostly visited by cruise ship 
passengers,199 who either stay on board offshore or make a landing and hike onshore, depending 
on sea ice conditions. Traditionally, the greatest volume of visitation took place along the 

                                                

196 E-Mail of Margrete Nilsdatter Skaktavl Keyser, tourism advisor at the Governor’s office, 3 March 2016.	
197 Related estimations are partly based on the number of rental days of individual rented ships, the number of 
injured people in the context of snowmobile-related injuries and accidents, or on the basis of field days in the 
nature reserves reported to the Governor. See Governor of Svalbard, ’Tourist statistics for Svalbard’ (2014), pp. 
16, 17 (translation by the author).	
198 E-Mail of Margrete Nilsdatter Skaktavl Keyser, tourism advisor at the Governor’s office, 3 March 2016.	
199 Overseas cruise travellers have always formed the largest category of tourists visiting Svalbard. Kaltenborn 
and Hindrum 1996, p. 19.	
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usually ice-free west coast and central parts of Svalbard.200 Accordingly, visitor disembarkation 
sites were mainly restricted to a few places at these locations. With the overall increase of 
numbers of tourists (as described in Section 3.1 above), and due to a continued retreat of sea 
ice also along the northern coast of the archipelago (see Section 1.1 above), the number of 
visited places has risen as well. Therefore, visitor landing sites today can be found almost all 
around the islands, as illustrated by Figure 15. 

 

Figure 15: Distribution of visitor landing sites around Svalbard developed from 1996 until 2013. 

 Depending on weather and sea ice conditions, the amount of landing sites (used by 
coastal cruise and oversees cruise ships) ranged in recent years from 195 in 2014 to 221 in 
2013, which implies an increase of approximately three times over the last 15 years (76 sites in 
1997).201 In parallel, also the number of tourists visiting respective sites has risen: from 39,109 
in 1997 to 131,286 in 2014.202 The strong correlation between the number of sites and tourists 
visiting these sites is illustrated in the following graph (Figure 16), proving full conformity in 
2012. 

                                                

200 Kaltenborn and Emmelin 1993, p. 45.	
201 Governor of Svalbard, ‘Tourist statistics for Svalbard’ (2014), Tabelle 8, p. 21 (translation by the author). 
The WWF, in a study of 2004, reports that the total number of sites visited by tourists has risen to almost 300 in 
whole Svalbard. See Geitz, Norris and Lier 2004, p. 10.	
202 Ibid. Note that the numbers may include one person going ashore several times. Thus, they are not 
informative as regards the number of tourists visiting Svalbard.	
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Figure 16: Numbers of tourists and sites where tourists go ashore outside settlements and Isfjorden. 

 Another reason for the increase in the number of visitor landing sites can be seen in the 
growing amount of coastal cruise vessels, which, due to their greater flexibility in navigation 
(allowing also for navigation in ice-covered waters), are able to operate in more remote or 
distant locations.203 Thus, it can be summarized that the overall increase of numbers of visitors, 
an often easier access to formerly ice covered areas around Svalbard, and an improvement of 
ship technology contributed also to a growing amount of places that have been visited by 
visitors in the case study area. 

3.3 Increasing diversity 

Along with the increased number of tourists, the diversity of related activities has also risen 
significantly.204 In this regard, not only the spectrum of cruise ship-related activities (as 
mentioned above, the largest form of tourism activities traditionally) expanded towards new 
forms of land-based activities (e.g. walks, inland hikes, glacier climbs, settlement visits and 
visits of historical sites) and water-based activities (e.g. zodiac cruising, kayaking or diving),205 
but also new types of activities arose, because of newly available modes of transport. In terms 

                                                

203 Geitz, Norris and Lier 2004, p. 10. In contrast, the overseas cruise traffic (including big cruise liners carrying 
up to 2,500 passengers), which has been also increased in quantity, is often limited to a smaller number of sites 
on the west coast.	
204 See, among others, Kaltenborn 2000, p. 29. 	
205 Geitz, Norris and Lier 2004, p. 8.	
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of air-based activities, a study of the Norwegian Polar Institute of 2010, focusing on the 
environmental impacts of traffic in Svalbard, draw attention on increased helicopter operations 
which have more than doubled in the time observation from 1996 until 2008.206 Although the 
study points to a variety of research operations as the major reason for increased helicopter 
hours (especially caused by a polar bear census conducted in 2004), it also mentions film and 
documentary activities, taking the form of non-governmental activities, as an influential 
factor.207 This trend of increase seems to continue in future as present studies indicate, after a 
slight decrease in the years 2011 to 2013, a considerable rise of helicopter traffic hours from 
1,250 in 2013 up to 1,770 in 2014.208 

 Among the various types of activities, the use of snowmobiles for different land-based 
activities, as a dominant traffic pattern, is considered to be controversial due to its adverse 
impacts (see in detail, Section 3.5 below). While in the political and regulatory discourse a 
strong distinction is made between the use of snowmobiles by Svalbard residents and non-
residents visiting the archipelago,209 both groups enjoy the use of snowmobiles for recreational 
purposes likewise. For Svalbard residents, snowmobile tours are an important leisure activity 
especially in winter times when the use of these types of transport enables long excursions in 
the archipelago,210 and for tourists the islands are well known as ‘snowmobile paradise’.211 Tour 
operators in Svalbard especially advertise the opportunity to drive snowmobiles in the 
‘magnificent, scenic landscape’ that the archipelago offers, and point to the ‘magnificent scenic 
thrills’ of such tours.212 Accordingly, the spectrum of offered snowmobile activities ranges from 
tours of a few hours to tours of several days, and include participants up to ‘groups of two 
hundred’.213  

 Besides snowmobile tours, other popular tourism activities in winter time comprise dog-
sledging tours, snow cat safaris (on snow track vehicles), fat-bike tours, ice-cave trips, as well 
as various hiking tours.214 In the summer season, typical tourism activities include, for example, 
dog-sledging tours on wheels, mining tours, the collection of fossils as souvenirs, horseback 
riding, ATV safaris, sightseeing tours to historical and cultural places around the settlements, 

                                                

206 Overrein 2010, p. 14. 	
207 Ibid.	
208 Governor of Svalbard and Norwegian Polar Institute, ’Helicopter traffic hours in Svalbard 1996 – 2014’ 
(2015) <http://www.environment.no/goals/6.-the-polar-regions/goal-6.1/helicopter-traffic-hours/helicopter-
traffic/> accessed 18 March 2016.	
209 In this area, Svalbard’s residents often enjoy certain privileges as regards the use of snowmobiles in areas 
that are closed for visitors but free for residents (see in particular Section 4.2.3 below). 	
210 Kaltenborn 1998, p. 174. In this relation, the author notes that the “vast natural area and abundant 
recreational opportunities are frequently upheld as one of the key attractions of living in Svalbard”. Ibid., p. 175. 	
211 WWF Norway, ‘Snøscooter paradis på svalbard’ (‘Snowmobile paradise on Svalbard’, translation by the 
author) (29 January 2002) <http://www.wwf.no/?13286> accessed 31 January 2017.	
212 Environmental Monitoring of Svalbard and Jan Mayen (MOSJ), ‘Snowmobiles’ 
<http://www.mosj.no/en/influence/traffic/snowmobiles.html> accessed 15 March 2016. 	
213 See, for example, Visit Svalbard, ‘Svalbard Explorer’ <http://www.visitsvalbard.com/en/Activities-
providers/?News=162> accessed 10 March 2016.	
214 See ‘Visit Svalbard’ <http://www.visitsvalbard.com/?id=1704401420> accessed 3 December 2015. 	
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and a broad variety of hiking trips (ranging from a few hours to several days).215 Particularly in 
respect of wilderness experiences in Svalbard, special offers include, for example, 3 or 4 days 
wilderness camps consisting of hiking, glacier walks and kayaking, which are advertised, 
among others, as ‘a real Svalbard experience’.216 

 Thus, it can be concluded that the growing trend of tourism in Svalbard goes also along 
with an increase of the diversity of tourism activities. Beyond classical cruise ship activities, 
manifold activities on land, on sea and on air are nowadays offered for visitors. Among land-
based activities, snowmobile tours in diverse variations rank as amongst the most popular 
activities in winter times, both for Svalbard residents as well as for visitors to the archipelago. 

3.4 Tourism related infrastructure 

Alongside the overall trend of growing tourism in Svalbard, also the amount of related 
infrastructure is increasing. This applies, on the one hand, to the major settlement of 
Longyearbyen as well as to the smaller locations of Barentsburg and Pyramiden, where either 
new provisions for accommodation have been established or existing infrastructure has been 
redesigned for housing tourists. While in 1995, Longyearbyen’s accommodation capacity still 
counted for 362 beds in total, this capacity has been raised until 2012 up to 720 beds.217 On the 
other hand, tourism-related infrastructure has also increased outside of existing settlements. 
Prominent examples of this development are the ice-bound ship ‘Noorderlicht’ in 
Tempelfjorden, a tourist accommodation and base camp for trips into the adjacent area offering 
10 cabins for 20 people,218 or ‘Isfjord Radio’, a tourist accommodation with 22 rooms in a 
previous radio station 90 km away from Longyearbyen.219 In addition, several cabins for 
tourism purposes (seasonal camps or cabins on skis) have been established outside the 
settlements during the last 10 years,220 a trend that is going to continue as evidenced by pending 
applications at the Governor’s office.221An actual trend in this relation is the establishment of 
temporary huts (barbecues and fibreglass cabins) which are intended to serve tourists with 

                                                

215 Activity offers, compiled by the tourist information in Longyearbyen for the week from 28 August – 3 
September 2015, author’s possession. 	
216 Offer of Svalbard Wildlife Expedition, ‘Wilderness camp: 3 days with hiking, glacier walk and kayaking’ 
<http://www.wildlife.no/activities/summer-activities/wilderness-camp/wilderness-camp-3-days-with-hiking-
glacier-walk-and-kayaking/> accessed 3 December 2015.	
217 Governor of Svalbard, ’Tourist statistics for Svalbard’ (2014), Table 17, p. 27. (translation by the author).	
218 The sailing boat ‘Noorderlicht’ is regularly frozen in intentionally in the ice of Tempelfjord to serve as a very 
exotic destination in the late arctic winter. It can be reached from Longyearbyen by snow mobile (usually a day 
trip) or dog sledge (usually one night or two on board). See ‘Spitsbergen-Svalbard’ <http://www.spitsbergen-
svalbard.com/spitsbergen-information/islands-svalbard-co/isfjord/tempelfjord-sassenfjord.html> accessed 24 
February 2016.	
219 See ‘Visit Svalbard’ <http://www.visitsvalbard.com/en/IsfjordRadio/?News=&artlang=en> accessed 10 
March 2016.	
220 Examples are the cabins in Fulmardalen (cabin on skis), offered by ‘Svalbard Wildlife Expeditions’ 
<http://www.wildlife.no/activities/winter-activities/wildlife-safari-snow-mobile/wildlife-safari-two-days-snow-
mobile-trip/>; or accommodation in Nordenskiöld (all year accommodation with 5 rooms for 10 people), offered 
by ‘Basecamp Explorer’ <http://basecampexplorer.com/spitsbergen/hotels/nordenskiold-lodge> both accessed 
10 March 2016.	
221 According to E-Mail of Margrete Nilsdatter Skaktavl Keyser, former Tourism Advisor at the Governor’s 
Office, 3 March 2016.	
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accommodation during their travels by snowmobiles.222 Although it is intended to remove these 
cabins after the winter season, competent authorities assume that there will be remaining 
“landscape effects and impacts on Svalbard’s wilderness”.223 

 In this context, it is important to bear in mind that the use of recreational homes is a 
popular form of outdoor-life in Norway (see Section 2.1 above), as it is in Svalbard likewise. 
As of the beginning of 2000, approximately 200 private recreational cabins had been built in 
the surrounding of Longyearbyen, and an additional 200 cabins had been spread over the whole 
archipelago.224 Of the latter about 25% were privately owned, 18 cabins belonged to the 
Governor, and the rest served as public emergency accommodation.225 Despite ownership, it is 
not always possible to distinguish between cabins that are used for private recreational purposes 
and those operated for recreational travellers coming from the Norwegian mainland or abroad. 
Thus, for example, different portals exist that offer, for instance, accommodation in connection 
with hunting and fishing activities,226 or lodges and other forms for overnight accommodation 
for participants of safari expeditions on the archipelago.227 

 Despite accommodation facilities, traffic support is a further indicator for tourism-
related infrastructure. To date, established road systems exist in the larger settlements of 
Svalbard only; predominately in Longyearbyen where the present system covers some 50km 
(see Figure 13 in Section 2.3.2.3). Although the existing road systems are not connected to each 
other yet, frequent attempts to establish such connecting roads have been launched in the 
past.228 It is worth mentioning that related debates in this regard showed a division of opinions 
between the local community, often in favour for such projects, and several tourism companies, 
which voted against them.229 The latter companies, especially those engaged in the marketing 
of Svalbard’s wilderness, were concerned that the establishment of such infrastructure would 
decisively diminish the wilderness around Longyearbyen and destroy the related business.230  

                                                

222 Christopher Engås (2016), ‘Ikke i tråd med målsettingene’ (‘Not in line with the objectives’, translation by 
the author) (Svalbardposten 22 January 2016) 
<http://svalbardposten.no/index.php?page=vis_nyhet&NyhetID=6820> accessed 23 March 2016. 	
223 Ibid. (translation by the author). 	
224 Unger 2003, p. 70.	
225 Ibid.	
226 For example, 15 cabins for hunting and fishing activities are offered at the following website 
<http://www.ljff.info/hytter/skottehytta/> accessed 24 February 2016.	
227 See, for example, ‘Spitsbergen Expedition Lodge’ (30km from Longyearbyen) or ‘Slettebu’ (65km from 
Longyearbyen), found at the following website <http://www.spitsbergentravel.no/start/overnatting/Spitsbergen-
Expedition-Lodge/> accessed 24 February 2016.	
228 Viken 2011, p. 342. The author refers to a planned construction of a road between Longyearbyen and Svea, a 
distance of ca. 90km, in the beginning of 2000, which had been hindered by, among other things, the active 
influence of the WWF.	
229 Ibid.	
230 Bård Gudmund Hansen, ‘Svalbards framtid’ (‘Svalbard’s future’, translation by the author) (Norwegian 
Broadcasting Corporation, 15 December 2000) 
<http://www.nrk.no/programmer/radioarkiv/sann_er_livet/samfunn/politikk/579223.html> accessed 1 February 
2017.	
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 The trend of increasing infrastructure for tourism purposes is also recognizable from an 
economic point of view. In 2014, the greatest investments were made as regards construction, 
accommodation and food service activities, as well as in terms of transportation and storage.231 
Especially in relation to accommodation and food service, the increase was almost 20% 
compared to the previous year.232 In future, this trend will very likely continue. A relevant 
project in this regard is the construction of a floating harbour in Longyearbyen.233 This harbour 
shall provide capacity for more and larger ships at the same time (at present, only one ship can 
get access to the port at one time) and will, thus, play an important role to enlarge the tourism 
sector in Svalbard. According to updated plans, the new floating pier will be ready by 2021.234 

3.5 Impacts of tourism on Svalbard’s wilderness  

In the following, the impacts of tourism related activities, especially those which exert the 
strongest pressure on Svalbard’s wilderness, namely the increase of tourists’ numbers, the 
growing amount of places that are visited around the archipelago, the increasing diversity of 
tourism activities (especially in terms of motorized traffic), and the establishment of tourism 
related infrastructure, as outlined previously, will be considered in more detail. In doing so, the 
relation to the individual wilderness qualities of natural intactness, undevelopedness, and 
provision of solitude will be stressed. For this description, the results of the Environmental 
Monitoring of Svalbard and Jan Mayen (MOSJ) – an environmental monitoring system and 
part of the Government’s environmental monitoring in Norway conducted since 1999235 – as 
well as other related resources will be referred to especially. 

 As outlined by the most recent MOSJ report on the ecosystem state of terrestrial 
Svalbard of 2014, the pressures likely to cause major state changes in the terrestrial ecosystems 
are first and foremost the rapid climate changes in the Arctic region.236 However, the report 
also stressed that tourism activities on Svalbard might interfere with the wilderness of Svalbard 
by referring to “disturbance impacts of increased	 [mostly local] traffic”.237 In respect to 
vegetation, the Norwegian Polar Institute noticed in addition that plants in general, and 

                                                

231 Statistics Norway, ‘Industry statistics for Svalbard’ (2014) <https://www.ssb.no/en/virksomheter-foretak-og-
regnskap/statistikker/sts/aar> accessed 10 March 2016.	
232 Ibid.	
233 Barents Observer, ‘Millions to new harbor on Svalbard’ (15 April 2013) 
<http://barentsobserver.com/en/arctic/2013/04/millions-new-harbor-svalbard-15-04> accessed 10 March 2016); 
Seatrade Cruise News, ‘Longyearbyen draws up plans for a floating terminal designed by renowned Norwegian 
architect Snøhetta’ (24 March 2015) <http://www.seatrade-cruise.com/news/news-headlines/longyearbyen-
draws-up-plans-for-a-floating-terminal-designed-by-renowned-norwegian-architect-snohetta.html> accessed 10 
March 2016.	
234 Visit Svalbard, ‘78 ̊N Cruiseport Svalbard, Longyearbyen/Isfjorden’ (2017), p. 46, 
<https://www.visitsvalbard.com/dbimgs/Svalbard_Cruise_Produktmanual.pdf> accessed 15 October 2018.	
235 Environmental Monitoring of Svalbard and Jan Mayen (MOSJ) is is an environmental monitoring system 
and part of the Government’s environmental monitoring in Norway. An important function is to provide a basis 
for evaluating whether the political targets set for the development of the environment in the North are being 
attained. See Norwegian Polar Institute website <http://www.npolar.no/en/projects/details?pid=41d6f499-c3a8-
5ce9-91af-e731ed034c60> accessed 6 February 2017.	
236 Ims et al. 2014, p. 6.	
237 Ibid.	
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particularly the species that grow near the hot springs in Northwest Spitsbergen National Park, 
are under pressure from tourist traffic.238 However, comprehensive research on the impacts of 
tourism activities on the environment of Svalbard is lacking, and in this regard the MOSJ report 
emphasises the need for further impact assessments to estimate interactions between traffic, 
spread of invasive species and climate change.239 It should be noted, however, that the terrestrial 
ecosystem assessment referred almost to the same tourism indicator variables as used in the 
present study to describe major pressures from tourism activities; namely: (1) cruise tourism, 
with two variables: (a) the number of people going ashore, (b) the number of places where 
people go ashore; (2) number of individual travellers; (3) overnight stops in Longyearbyen; and 
(4) the use of snowmobiles.240 Although the report, in this respect, noticed that it is “unclear 
how the indicators quantify the actual pressure on various components of the ecosystem”,241 it 
stated at the same time that “certain areas in Svalbard, in particular along the coastline, are 
subjected to heavy traffic which affects the vegetation (wear)”.242 Thus, the conclusion can be 
drawn that the wilderness quality of natural intactness is clearly impacted by tourism in 
Svalbard, in particular in form of recreational traffic. 

 Similar results have been produced by related earlier studies, even though these studies 
were small and sporadic in nature. Thus, for instance, a study of 2013 identified damages on 
the vegetation (the most affected species was the small shrub (Mountain Avens), appearing as 
ridges, heaths, and spots with moss tundra in the slopes of the Aventdalen valley), which were 
caused by the skids and belts of snowmobiles operating even during the spring snow melt in 
May and early June.243 Vegetation damage of varying extent, in different locations, and caused 
by motorized vehicles as well as by underfoot trampling have also been reported by studies 
from the beginning of 2000.244 Moreover, disturbing effects have also been documented as 
regards Svalbard wildlife, including the behavioural responses by Svalbard Reindeer and Polar 
Bears to snowmobile disturbances,245 as well as geese responses towards humans on foot, the 
latter especially related to tourists approaching geese colonies during their excursions.246 

 In addition to the reported impacts on the wilderness quality of natural intactness, the 
quality of solitude might also be negatively impacted by tourism activities. Thus, for instance, 
the noise and other disturbances of motorised traffic, in particular those of snowmobiles, are 
being increasingly assessed as a detraction from wilderness experience that many visitor to 

                                                

238 Norwegian Polar Institute, ‘State of the environment – plants’ (published 19 December 2008) 
<http://www.environment.no/topics/the-polar-regions/the-arctic-region/svalbard/plants/> accessed 23 March 
2016. In this context, the institute further notes, “This applies to cruise ships in particular, since they usually land 
large numbers of people in one place. Concentrated wear and tear in a small area can cause damage to the 
vegetation and soil that may take years to recover, because plants grow so slowly and soil formation is also very 
slow”.	
239 Ims et al. 2014, p. 6. 	
240 Ibid., p. 17.	
241 Ibid., p. 21.	
242 Ibid., p. 18.	
243 Storvold et al. 2013.	
244 See, for example, Overrein 2002, English summary, pp. 6–7; and Hagen, Aasetre and Emmelin 2002.	
245 Andersen and Aars 2008 and Tyler 1991. 	
246 Madsen, Tombre and Eide 2009.	
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Svalbard are seeking for.247 It is further documented that cruise ships and aircraft might also 
disturb the peace and quiet for adventurers wishing to explore the wilderness of Svalbard.248 In 
consequence, “it is now difficult to enjoy traditional outdoor recreational activities around the 
settlements without disturbance, for much of the year”.249 In this context, it should be noted that 
such negative impacts are not only reported by visitors themselves but also by individual tour 
companies operating on the islands.250  

 Finally, the wilderness quality of undevelopedness might also be adversely affected by 
the establishment of tourism-related infrastructure. Although scientific studies in this regard are 
lacking, the described establishment of new accommodation facilities as well as the changed 
use of existing huts or cabins for recreational purposes described in Section 3.4 above, may 
certainly contribute to the development of human-related infrastructure and therefore diminish 
the respective wilderness quality. 

 In summary, it can be stated that, according to related studies, the wilderness quality of 
natural intactness is mostly affected by tourism related activities in Svalbard, in particular by 
impacts arising from tourism related traffic. However, earlier studies also indicated negative 
impacts on the provision of solitude. Such impacts might be, in particular, the noise caused by 
snowmobiles, as well as by increasing cruise ship and aircraft activities. And last but not least, 
the wilderness quality of a relative absence of human related infrastructure might also be 
affected by the establishment of tourism accommodation facilities, even though reported cases 
are still studied, yet only occasionally and not in detail.  

4. The protection of wilderness in Svalbard in terms of tourism and non-governmental 
activities 

4.1 Policy and legal protection of Svalbard’s wilderness – The main setting 

4.1.1 Introduction 

The policy and legal protection of wilderness in Svalbard has to be evaluated in the light of the 
general legal framework implied by the Svalbard Treaty and the Svalbard Act (as outlined in 
Section 1.3 above). According to this framework, Svalbard is part of the Kingdom of Norway. 
Thus, Norway has the general political and legislative authority over Svalbard, limited by the 
provisions of the Svalbard Treaty (especially as regards the principles of equal treatment and 
non-discrimination, as well as on taxes and duties, and on military matters. In the context of 
wilderness protection, this authority is specified by Article 2 (2) of the Svalbard Treaty 
according to which Norway has the power to issue measures on the preservation and, if 

                                                

247 Norwegian Polar Institute, ‘State of the environment – travel’ (published 19 December 2008) 
<http://www.environment.no/topics/the-polar-regions/the-arctic-region/svalbard/travel/> accessed 23 March 
2016.	
248 Ibid.	
249 Ibid. 	
250 Unger 2003, p. 62. In this context, Unger refers to Robin Buzza, a former dog-sledge tour operator on 
Svalbard, engaging in the philosophical deep ecology movement, who argued that the present extent of 
snowmobile traffic has led to a situation where it is difficult to experience quiet and solitude.	
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necessary, the reconstruction of the fauna and flora. Moreover, Section 4 of the Svalbard Act 
specifies the authority by ruling that the King may issue regulations concerning shipping, 
aviation, and tourism. Based on this authorization, Norway has developed a specific policy 
towards the archipelago over the years, and issued comprehensive legislation dealing explicitly 
and implicitly with wilderness protection. Most relevant are, in the policy context, the 
Government’s Reports to the Norwegian Parliament,251 and, in the legal context, the Svalbard 
Environmental Protection Act (SEPA) of 2001 with accompanying regulations on tourism and 
travel, on motorized traffic, as well as on environmental impact assessment and land-use 
planning. Since wilderness protection has strong ties to environmental law, the related soft law, 
as an increasingly important source in this field of law, also plays a significant role. This 
especially includes management plans of protected areas in Svalbard as well as management 
guidelines issued by the Association of Arctic Expedition Cruise Operators (AECO).  

 In the following, an overview of the significance of wilderness protection in the 
Norwegian and in the Svalbard policy will be provided (Section 4.1.2 and 4.1.3), followed by 
a description of the most relevant legal provisions to protect wilderness under SEPA (Section 
4.1.4). These provisions cover the objective of the act, general principles, as well as the legal 
instruments of area protection, environmental impact assessment within the context of 
landscape planning, and traffic regulations. On the basis of this overview, the next section 
(Section 4.2) illustrates the specific regulatory and management measures that have been taken 
to protect Svalbard’s wilderness from tourism pressures, as identified in Chapter 1. In doing so 
the illustration draws special attention to the regulatory and management responses towards the 
increasing number of tourists, the rising amount of landing sites that are visited, the increasing 
diversity of tourism activities (with a particular focus on snowmobile activities), and the 
establishing of infrastructure for tourism purposes outside of existing settlements. 

4.1.2 Norway’s policy towards wilderness protection 

The preservation of ‘Svalbard’s distinctive natural wilderness’ has been one of the main policy 
objectives of the government’s policy towards the archipelago for quite some time.252 In the 
Government’s Report to the Norwegian Parliament of 1986, the preservation of Svalbard’s 
‘distinctive natural wilderness’ already comprised one of its goals.253 Then in 1995, wilderness 
protection in Svalbard got specific momentum when the respective Government’s Report 
declared the goal that Svalbard should be ‘one of the best-managed wilderness areas in the 

                                                

251 These governmental documents report generally on the work carried out in a particular field and future 
policy, and often form the basis of a draft resolution or bill at a later stage subsequently adopted by the 
Norwegian Parliament. See <https://www.regjeringen.no/en/find-document/white-papers-/id1754/> accessed 6 
January 2016.	
252 The other four main objectives of Norway’s policy towards Svalbard are: (1) Consistent and firm 
enforcement of sovereignty; (2) Proper observance of the Svalbard Treaty and control to ensure compliance with 
the Treaty; (3) Maintenance of peace and stability in the area; and (4) Maintenance of Norwegian communities 
in the archipelago. See Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 25 (emphasis added).	
253 Norwegian Ministry of Justice, ‘Svalbard’ (1986), Section 1.2.1 ‘Outline of the main goals’ (translation by 
the author). 	
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world’, a goal that was steadily repeated in the Government’s Reports of 1999, 2009 and 
2016.254  

 As an expression of this goal, wilderness protection is included, explicitly or implicitly, 
in almost all of the main policy objectives the Norwegian Government has established towards 
environmental protection in Svalbard, and which state as follows:  

• On the basis of its internationally important natural and cultural heritage, Svalbard shall 
be one of the world’s best-managed wilderness areas.  

• Within the framework set by the Treaty and considerations of sovereignty, 
environmental considerations shall prevail in the event of conflicts between 
environmental protection and other interests.  

• The extent of wilderness areas shall be maintained.  

• Flora, fauna and cultural monuments that warrant protection should be preserved 
virtually intact, and natural ecological processes and biodiversity must be allowed to 
evolve virtually undisturbed by human activities in Svalbard.  

• There shall be large and essentially pristine natural areas in Svalbard that meet the need 
for reference areas for climate and environmental research.  

• The possibilities of experiencing Svalbard’s natural environment undisturbed by 
motorized traffic and noise shall be ensured, including areas that are easily accessible 
from the settlements.255  

According to the Government’s Report of 2009, the goal of protecting Svalbard’s wilderness 
today has become not only more important, especially in terms of valuing wilderness as an 
important source of knowledge about climate change and the environment, but also more 
challenging because of an increasing rareness of pristine nature in the global context and the 
increasing vulnerability of Svalbard’s natural environment as a result of global warming.256 In 
addition, present challenges exist as regards increasing traffic in Svalbard’s wilderness (e.g. 
cruise traffic, traffic related to research and education, the use of snowmobiles), the exploitation 
of Svalbard’s natural resources (e.g. coal, oil and mineral materials), as well as regards the 
growing population in the existing settlements going along with expanding infrastructure into 
the archipelago’s wilderness.257 

                                                

254 Norwegian Ministry of the Environment, ‘Towards the Environment of Svalbard’ (1995), Section 9.1.2 
‘Government’s main objectives for the protection of Svalbard’s environment’; Norwegian Ministry of Justice 
and the Police, ‘Svalbard’ (1999), Section 6.2 ‘Protection of the wilderness character of Svalbard’; Norwegian 
Ministry of Justice and the Police, ‘Svalbard’ (2009), Section 7.2 ‘Main objectives of the environmental policy’ 
objectives’; and Norwegian Ministry of Justice and Public Security, ‘Svalbard’ (2016), Section 7.2 ‘7.2 Further 
details on the objectives of environmental protection in Svalbard’ (translation of the headings by the author). 	
255 Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 55, (emphasis added). 	
256 Ibid., p. 53. 	
257 Ibid., pp. 61–69.	
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 In the context of these challenges, it is important to note that, despite wilderness 
protection, the ‘development of tourism as a basic commercial activity' in Svalbard had been 
also declared as an explicit goal of the Norwegian’s policy towards the archipelago.258 It has 
been stated “that a further development of tourism in Svalbard is important. This may contribute 
to a more diversified economic structure in Longyearbyen and may provide a basis for 
increased economic growth. Together with other industries and activities, tourism will 
contribute to a robust settlement and less dependence on coal mining”.259 In the latest white 
paper of 2016, the emphasis on tourism development has been even more accentuated by 
stressing the development of tourism especially in the area of the Isfjord and the nearby local 
communities, as well as towards a more versatile business.260 The versatility in this relation 
means in particular the development of more tourism products (such as, for instance, nature 
adventures and excursion tours in combination with activities in Longyearbyen) in order to 
better position Svalbard at the international tourism market.261  

 From this policy setting it can be concluded that the importance of tourism for Svalbard 
goes beyond pure commercial contributions, but builds up a central pillar for the archipelago’s 
economy, which, from a Norwegian perspective, serves geopolitical interests as well. 
According to the latest strategic direction, it can be further assumed that Svalbard’s tourism 
industry will further grow, both quantitatively as well as qualitatively. In consequence, this 
strategic goal will increasingly challenge the other, overriding objective of protecting the 
archipelago’s wilderness. 

4.1.3 Svalbard’s policy towards wilderness protection 

In addition to the national policy strategy towards the archipelago there is also a regional 
strategy in place, set up by the Governor of Svalbard and specifically focusing on tourism and 
outdoor recreation.262 The last strategy of 2006 emphasizes that human presence and activity 
must be conducted within the framework of the overall policy objective to preserve the 
archipelago's distinctive wilderness, and that in the case of conflict with other interests 
environmental considerations weigh more heavily.263 At the same time, the strategy also 
stresses the importance of tourism for the settlement and activities and underlines its large 
potential for further development.264 Interestingly, in terms of the latter, the strategy also deals 
with the question of limiting the numbers of tourists in order to limit negative impacts on 
Svalbard’s wilderness. Due to difficulties in implementation and doubts as regards 
effectiveness, the strategy, in conclusion, refrains from regulatory restrictions towards absolute 

                                                

258 Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 91, with reference to the previous 
Reports to the Storting No. 50 (1990–1991) and No. 9 (1999–2000).	
259 Ibid. (emphasis added). 	
260 Norwegian Ministry of Justice and Public Security, ‘White paper on the future of Svalbard’ (Press Release, 
11 May 2016) <https://www.regjeringen.no/en/aktuelt/white-paper-on-the-future-of-svalbard/id2500474/> 
accessed 9 February 2017.	
261 Ministry of Justice and Public Security, ‘Svalbard’ (2016), pp. 81, 82 (translation by the author).	
262 Governor of Svalbard, ‘Tourism and outdoor recreation in Svalbard’ (2006).	
263 Ibid., p.12 (translation by the author).	
264 Ibid. (translation by the author).	
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numbers of visitors, and rather supports the channelling of tourism to central parts of Svalbard, 
and prioritizes regulations and restrictions concretely related to traffic and activities outside of 
settlements.265 

 Thus, the Governor’s policy towards the archipelago emphasizes the protection of 
wilderness as an overriding objective. In the frame of this objective, tourism is an explicitly 
promoted activity as long as it does not cause detrimental effects on Svalbard’s environment. 
However, as regards the regulation of tourism and arising challenges, such as increasing 
prospects as envisaged by the governmental strategy of 2016, the present policy abstains from 
absolute restrictions, and prefers instead the concentration of tourism activities in and around 
Longyearbyen as the centre of the archipelago and an assessment based on an individual case-
by-case approach.  

4.1.4 Wilderness protection under the Svalbard Environmental Protection Act  

The Svalbard Environmental Protection Act (in the following SEPA)266 creates the core of 
environmental legislation in Svalbard, and at the same time for wilderness protection in the case 
study area. Before its entry into force on 1 July 2002, several different regulations dealt 
separately with the protection of Svalbard’s environment in the fields of nature conservation, 
species protection, area protection and land-use planning in the settlements. Therefore, the 
SEPA can be seen as a framework law that comprises different fields of environmental 
protection and establishes main principles for the management of the environment in the 
archipelago.267  

 In the following, the most relevant legal provisions to protect wilderness under the 
SEPA will be outlined, starting with the relevant provisions within the objective and general 
principles (Section 4.1.4.1), followed by those contained in the instruments of area protection 
(Section 4.1.4.2), Environmental Impact Assessment (Section 4.1.4.3), as well as traffic 
regulations (Section 4.1.4.4). 

4.1.4.1 Wilderness protection as part of the objective and principles 

 The objective of SEPA is already to establish the goal to preserve a virtually untouched 
environment in Svalbard with respect to continuous areas of wilderness, landscape, flora, fauna 
and cultural heritage (Section 1 [1]). Within this framework, the act allows for environmentally 
sound settlement, research and commercial activities (Section 1 [2]). Thus, wilderness 
protection is, also in contrast to the Nature Diversity Act of 2009 applying to the Norwegian 
mainland,268 recognized as an explicit goal of environmental protection in the archipelago. In 
doing so, the SEPA establishes not only wilderness protection as an explicit purpose, it also 

                                                

265 Ibid., pp. 59, 60 (translation by the author).	
266 Svalbard Environmental Protection Act (SEPA) 2001. 	
267 See also Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 56.	
268 Norwegian Act Relating to the Management of Biological, Geological and Landscape Diversity (Nature 
Diversity Act) 2009. 
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uses the Norwegian language term ‘villmark’ with the English translation of ‘wilderness’269 
and the meaning of uncultivated, uninhabited, and inhospitable place or region.270  

 As a framework legislation, the SEPA establishes also a range of general principles for 
ensuring and guiding environmental protection measures in Svalbard. Among the fundamental 
principles as regards area protection and the protection of flora and fauna are explicit references 
to wilderness protection. As regards the first, Section 11 (d) SEPA rules that protected areas in 
Svalbard shall be designated, among other things, to “contribute to the maintenance of 
wilderness and untouched areas” (emphasis added). And in terms of the latter, Section 24 (1) 
of the SEPA states: “The flora and fauna on land and in the sea shall be managed in such a 
manner that the natural productivity and diversity of species and their habitats are maintained, 
and Svalbard’s natural wilderness is protected for future generations” (emphasis added).  

4.1.4.2 Wilderness protection in the context of area protection 

Wilderness protection is especially emphasised in Chapter 3 of the SEPA dealing with protected 
areas. While Section 11 SEPA, laying down the fundamental principles of area protection in 
Svalbard, has been already mentioned above, it should be also noted that wilderness, in that 
context (Section 11 [d] SEPA), is equally ranked with the term ‘uberørt’ (in governmental legal 
documents officially translated as ‘untouched’). According to the legal context, this term can 
be interlinked with the wilderness quality of ‘natural intactness’ indicating a large percentage 
of the original extent of ecosystem, complete or nearly complete native faunal and floral 
assemblages, as well as free-functioning natural processes, as laid down in Chapter 1 of this 
study. Thus, one might conclude that ‘untouched’ natural areas have a similar significance as 
wilderness areas in the area protection context of Svalbard. Such an interpretation is especially 
indicated by the area protection categories of national parks and nature reserves, which do not 
refer to wilderness explicitly, but to ‘untouched’ areas. Accordingly, Section 16 (1) SEPA 
relates to large ‘untouched’ or mainly ‘untouched’ areas of natural habitat that may be protected 
as national parks if they may be valuable for research purposes or for opportunities to 
experience Svalbard’s natural and cultural heritage, and Section 17 (1) SEPA deals with 
‘untouched’ areas or largely ‘untouched’ areas that may be protected as nature reserves if they 
fulfil one of the four purposes of clauses a) to d). From a status of protection point of view, the 
category of nature reserves is the strictest form of protection and generally used when the 
natural environment in the concerned area is of particularly high value. In consequence of this 
strong protection status a nature reserve might be even given absolute protection (Section 17 
(2) SEPA). In contrast to this, national parks afford a lesser status of protection and generally 
allow for human activities as long as they do not have a lasting effect on the natural environment 
or cultural heritage (Section 16 (2) SEPA). Beside national parks and nature reserves, other 
areas are also specially protected under the SEPA, such as, for instance, distinctive geological 
formations (Section 18 SEPA), or cultural environments (Section 19 SEPA). 

                                                

269 See ‘Norwegian-English dictionary’ <http://www.norskengelskordbok.com/en/dictionary-norwegian-
english/villmark> accessed 1 March 2017.	
270 See ‘Oxford dictionary’ <http://www.oxforddictionaries.com/definition/english/wilderness> accessed 1 
March 2017.	
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 The development of protected areas in Svalbard got decisive momentum in the late 
1960s when, in parallel, interest grew as regards oil, gas, coal and mineral prospecting and the 
tourism sector started to expand.271 This development resulted in the establishment of three 
large national parks, two large nature reserves and fifteen bird sanctuaries in 1973.272 The 
primary objective of the underlying regulations was “to protect the areas and their 
interconnected wildlife and flora, for their intrinsic value and for scientific and educational 
purposes”.273 Specifically important as regards wilderness protection, particularly in the 
national parks, is another purpose, namely that of providing access to untouched and distinctive 
wilderness for recreational purposes.274 The protection of Svalbard’s pristine nature and 
character of wilderness was, in that time, highlighted as a central motive for protection, and the 
related regulations stated “the Arctic land areas belong to the last untouched ecosystems left on 
Earth. As such, they have considerable value”.275 And further, it was “stressed that the value of 
the Earth’s last untouched natural areas are steadily increasing, as access to these areas is so 
limited and is constantly decreasing”.276 

 As an result of an evaluation of the protected areas in Svalbard, conducted during the 
turn of the millennium, the existing protecting area network was essentially expanded in the 
period from 2002 to 2005, when several new protected areas were designated and the borders 
for the original larger protected areas in the sea became extended from 4nm to 12nm.277 Today, 
the protected areas of Svalbard cover 65.2% of its land area (39,815km²), and in terms of the 
marine areas within the territorial border surrounding Svalbard 84.7 % (78,520 km²) are 
protected.278 As of 2015, 29 protected areas were established in total, including 7 national parks 
(comprising nearly 35,000km² in total, land and marine area), and 21 nature reserves (counting 
for almost 85,000km² in total, land and marine area).279 In order to illustrate the significant 

                                                

271 Overrein 2015. The first protected areas related to animal species protection were designated after 1925 
(when the Svalbard Treaty entered into force), and the two first plant protection areas were established as early 
as 1932. Ibid.	
272 Svalbard Regulations concerning establishment of bird sanctuaries and major nature conservation areas in 
Svalbard (Svalbard Conservation Regulations) 1973.	
273 Overrein 2015.	
274 Ibid.	
275 Ibid. It should be noted that the English version of the Svalbard Conservation Regulations of 1973 does not 
provide such a wording. Thus, it can be assumed that the wording has been part of the reasoning of the 
regulation or accompanying documents to the relevant legislation.	
276 Ibid.	
277 Most importantly, the evaluation revealed, among other things, that the most biologically productive and 
species-rich land areas in the archipelago were also the most weakly represented areas among those that received 
protection in 1973. Ibid. In addition, the Government’s Report No. 9 (1999–2000) to the Storting with a 
reference to the Evaluation Report of the Norwegian Polar Institute No. 153 (1998) states more concretely “that 
land areas with productive and species-rich vegetation are seriously underrepresented in the national parks and 
nature reserves. A number of the most important habitats for plants and animals are inadequately protected. The 
report especially points out the need for protection of biologically important areas that are or may come under 
pressure from human activities, but where developments have not so far had any major or permanent impact on 
the wilderness character. In this context, the valley Reindalen between Svea and Longyearbyen stands out as an 
area of particular conservation value”. Norwegian Ministry of Justice and the Police, ‘Svalbard’ (1999), Section 
6.3.4 ‘Follow-up’ (as regards protected areas).	
278 Overrein 2015.	
279 Ibid., Table p. 6.	
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extent of protected areas in Svalbard, Figure 17 is included, showing the distribution of 
protected areas within the archipelago. 

 

Figure 17: Distribution of protected areas in Svalbard. 

 In terms of wilderness, it is significant that six of the established national parks are 
described in their establishing regulations as ‘a large, continuous and mainly undisturbed’ area, 
and one of them as ‘a magnificent, continuous and mainly undisturbed’ area. Moreover, two of 
the nature reserves refer, according to their legal basis, to ‘large, continuous and mainly 
undisturbed natural area’ and three of them to ‘an almost undisturbed’ area in their objectives. 
Accordingly, 12 of the 29 existing protected areas in Svalbard emphasize the quality of 
‘undisturbedness’ in their overall objective, which can be interpreted, according to the 
understanding of the term ‘uberørt’ explained above, as the wilderness quality of natural 
intactness. In terms of size, these 12 protected areas cover almost the total area of protected 
areas of the archipelago (because the Moffen Nature Reserve, the Festningen Geotope Protected 
Area and the fifteen Bird Sanctuaries, which do not have a respective characteristic within their 
objectives, compile together only 106km² of the protected terrestrial and marine area in 
Svalbard). Thus, it can be summarized that more than the half of the total area of Svalbard is 
especially protected because of its wilderness quality of natural intactness. 

4.1.4.3 Wilderness protection in the context of land-use planning and Environmental 
Impact Assessment 

As a general rule, settlements and commercial activities in Svalbard, such as the establishment 
of infrastructure for tourism-related purposes, shall be located in the land-use planning areas, 
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and in such a way that adverse environmental impacts are minimised (Section 56 SEPA). Since 
settlement and economic activities in Svalbard are taking place primarily in and around the 
existing settlements, land-use planning is concentrated in these places. Thus, land-use plans 
have been developed and adopted for the settlements of Longyearbyen, Barentsburg, Svea and 
Ny-Ålesund, and apart of them also for Pyramid and Coles Bay.280 Taking into account the 
relatively small size of those settlements and development places, the land-use planning areas 
in Svalbard cover a respectively small portion of the archipelago.281 However, the designation 
of specific land-use areas does not hide the fact that human activities are also conducted outside 
of these areas, so for instance, in Hornsund, on Bjørnøya and Hopen, as well as beyond, where 
a designation as planning areas has not occurred yet, although the development of tourism takes 
place nevertheless.282 In areas not designated for specific land uses, settlements and commercial 
activities should be conducted only exceptionally, because of the argumentum e contrario 
referring to Section 56 SEPA, mentioned above. In addition, these activities (settlements and 
commercial activities) are generally subject to the authorization of the environmental protection 
authority of Svalbard (Section 57 SEPA). 

 In this context, the instrument of Environmental Impact Assessment (EIA) comes into 
consideration, as regulated under Chapter 7 of the SEPA, and specified under Chapter 2 of the 
Regulations relating to environmental impact assessment and delimitation of the land-use 
planning areas in Svalbard (Svalbard EIA Regulations).283 As a general rule, it should be noted 
that the SEPA distinguishes between activities outside land-use planning areas and inside land-
use planning areas where there is no approved land-use plan (yet) and which require a permit 
according to Section 57, on the one hand, and activities inside land-use planning areas where 
there are approved land-use plans and where a notification is required according to Section 58, 
on the other. According to Section 59 (1) SEPA, an EIA has to be carried out  

a) in the first case for activities that may have more than an insignificant effect on the 
natural environment outside land-use planning areas, (Section 59 [1] a) and 

b) in the second case for activities that may have significant and long-term social and 
environmental impacts inside a land-use planning area (Section 59 [1] b). 

The terms ‘insignificant’ and ‘significant’ can be considered as indefinite legal terms, which 
have to be evaluated on a case-by-case basis. In this regard, the Governor of Svalbard has a 
margin of discretion whether the provisions of alternative a) or b) apply to an activity, and may, 
within this margin, also decide “that it is not necessary to carry out an environmental impact 

                                                

280 The land-use plans have to be developed by the respective landowner or the instance that is authorized by the 
Ministry respectively, which are for Longyearbyen: the Community Council; for Svea: Store Norske; for Ny-
Ålesund: Kings Bay AS; and for Barentsburg, Trust Arktikugol and Colesbukta: Trust Arktikugol.	
281 For a map of the planning areas in Svalbard, see Governor of Svalbard, ‘Land-use management’ (6 
September 2012) <http://www.sysselmannen.no/en/Toppmeny/The-Governor-of-Svalbard/The-Governors-
Tasks/Environmental-management/Land-Use-Management/> accessed 19 January 2016.	
282 Ibid.	
283 Svalbard Regulations relating to environmental impact assessment and delimitation of the land-use planning 
areas in Svalbard (Svalbard EIA Regulations) 2002.	
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assessment for a particular activity”.284 In applying this margin of discretion, for instance, the 
Governor decided in 2016 that an EIA was not necessary for the establishment of seasonal 
camps for tourism purposes, even though such camps, in principle, may significantly affect the 
natural environment, including the wilderness qualities of the affected area (the locations of the 
seasonal camps were planned to be outside of land-use planning areas).285 In the reasoning the 
Governor stated that “given the criteria regarding size, location and not being permanent 
constructions, it was nevertheless our [the Governor’s] judgement that such camps would most 
likely have limited effects. Because they are moveable and because of the need of annual 
permits, they are temporarily”.286 

 Furthermore, the EIA-procedure distinguishes between different stages of 
environmental assessments, primarily between the ‘prior notification’ (Sections 4 – 6 Svalbard 
EIA Regulations), and the ‘Environmental Impact Statement’ (Section 7 Svalbard EIA 
Regulations). 287 Important in terms of wilderness protection is the fact that both stages require 
explicitly, among others, a description of the expected impact of the planned activity on 
wilderness (Section 6 (1) Svalbard EIA Regulations), respectively, the possible impacts of the 
planned activity on wilderness (Section 7 (1) Svalbard EIA Regulations). Thus, the operator of 
an activity that requires an EIA (called: head of undertaking) has to take into account and to 
describe possible impacts on the wilderness that may arise from the planned activity in each of 
the steps of the EIA that fall in his/her responsibility. While the decisions of the Governor 
relating to the duty to carry out an EIA may be appealed to the Ministry of the Environment 
(Section 3 (4) Svalbard EIA Regulations), the determination of the study programme and the 
approval of the environmental impact statement are considered as procedural decisions and can 
therefore not be appealed (Section 4 (10) Svalbard EIA Regulations). The final authority 
decision to grant or refuse a permit is as a general administrative measure subject to appeal 
according to Sections 28, 29 Public Administration Act.288 

 The practice of recognizing Svalbard’s wilderness within the EIA process varies 
considerably. For illustrating the practice in the context of this study, an example of an 
authorization process concerning the establishment of commercial housing for tourism 
purposes outside of land-use planning areas of 2006/07, including an EIA process, is provided 
in the following:  

                                                

284 Section 3 (2) Svalbard EIA Regulations (emphasis added).	
285 Governor of Svalbard, ‘Assessment of the necessity of an EIA as regards the establishment of seasonal 
camps for tourism purposes’ (16 November 2016), (‘Næringshytter og midlertidige innretninger i reiselivet – 
vurdering av spørsmål om konsekvensutredning’, translation by the author).	
286 Ibid., and E-Mail correspondence with Knut Fossum, Head of Department for Environmental Protection at 
the Governor’s Office, 1 May 2017.	
287 From a procedural point of view, the prior notification is the first step within the EIA-process. It also 
includes a study plan/programme that lays down which studies are to be carried out to elucidate any 
consequences of the activity. On the basis of comments of the authorities and other interested parties, the 
Governor, in a second step, drew up and approved a prescribed study programme and submitted it to the 
operator, who conducted the environmental impact statements in accordance with the study programme in the 
third step. For the details of the administrative procedure, see Article 4 of the Svalbard EIA Regulations.	
288 Norwegian Public Administration Act 1967.	
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a) Facts of the case 

Based on the ‘Governor’s Strategy on tourism and outdoor recreation in Svalbard’ of 2006,289 
tourism on the archipelago should be stipulated. According to this goal, the intention of issuing 
2 – 3 permissions for establishing accommodation facilities for tourism purposes, intended as 
pilot projects, was publicly announced in 2006. In doing so, it was emphasized that the 
allocation of the permits should follow the principles and requirements laid down in the SEPA 
and according to the criteria mentioned in the Governor’s Strategy of 2006.290 

 In the frame of the authorization process, the Governor developed specific criteria for 
the location and the design of the accommodation facilities,291 and approved an ‘EIA study 
programme’ as required by Section 4 (2) Svalbard EIA Regulations and expressed in his letter 
of 14 February 2007.292 On the basis of this study programme an Environmental Impact 
Statement (EIS) was required to be prepared by the six applicants. The six EISs, together with 
the final applications, were sent for public consultation on 11 and 16 April 2016. Within the 
consultation timeframe until the 1 June 2007 ten consultation statements were received by the 
Governor. In the Governor’s final decision of 25 June 2007,293 three permissions were granted 
(two for new establishments, one for rededication of an already existing infrastructure) while 
permissions for the other three applications were refused. 

b) Wilderness considerations within the EIA process 

While wilderness was not specifically considered in the criteria for the location and the design 
of the accommodation,294 it was explicitly recognized in the ‘final investigation programme’ 
all applicants were required to conduct.295 There, it played an important role under the 
assessment points of the ‘Description of the existing condition at the planned location’ and the 
‘Description of possible impacts of the planned activity on the natural and cultural environment’ 
(as required by Section 7 (1) Svalbard EIA Regulations). Concretely, the first assessment point 
required a description of characteristic features of the landscape where the project was 

                                                

289 Governor of Svalbard, ‘Tourism and outdoor recreation in Svalbard’ (2006).	
290 Ibid., p. 76.	
291 Governor of Svalbard, ‘Criteria for the location and the design of commercial housing for tourism purposes 
in Svalbard’ (Attachment 1 to the Governor’s letter of 5 October 2006) (‘Næringshytter pa Svalbard, Vedlegg til 
Sysselmannens brev av 05.10.06 til aktuelle soekere’, translation by the author).	
292 Governor of Svalbard, ‘Final Investigation Programme for the establishment of commercial housing for 
tourism purposes’ (14 February 2007) (‘Næringshytter i reiselivet -fastsettelse av utredningsprogram for 
Konsekvensutredning’, translation by the author).	
293 Governor of Svalbard, ‘Environmental Impact Assessments and permit decisions according to Section 57 
SEPA as regards the establishment of commercial housing for tourism purposes’ (25 June 2007) (‘Næringshytter 
i reiselivet - konsekvensutredninger og søknader etter svalbardmiljøloven § 57’, translation by the author).	
294 Governor of Svalbard, ‘Criteria for the location and the design of commercial housing for tourism purposes 
in Svalbard’ (Attachment 1 to the Governor’s letter of 5 October 2006). It should be noted, however, that the 
appearance and impact on the landscape as well as the aesthetic of the planned facility were important criteria of 
the design of the infrastructure, in particular in terms of its colour and outside design (e.g. table and benches, 
barbecue facilities, dog stable etc.). Ibid., ‘Utforming’, rows 6 and 7.	
295 Governor of Svalbard, ‘Final Investigation Programme for the establishment of commercial housing for 
tourism purposes’ (14 February 2007).	
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planned,296 and the second assessment point asked for statements as regards possible impacts 
on the landscape (visibility in the terrain, near and remote effects) as well as on the wilderness 
itself (without considering the impacts of already existing activities).297 

 According to the legal requirements of the SEPA, the Svalbard EIA Regulations, and 
the assessment points of the study programme previously described, the possible impacts of the 
planned activity on the wilderness of the affected area had to be described in the Environmental 
Impact Statements (EISs). Even though all of the six proponents included this point formally 
within their EIS, quantity and quality of the individual statements differed significantly. They 
ranged, for instance, from the simple statement “that the establishment will not have any 
consequences on the wilderness quality of the area”298 to detailed descriptions of the visual 
impairment of the wilderness character,299 as well as to a comprehensive statement of the 
affected terrain and the likelihood of the formation of new traffic paths.300 It is striking that 
most of the descriptions focused on technical and measurable details relating to the visibility of 
the cabin, such as colour and design and position to other facilities in the neighbourhood, and 
what might be caused by the rather technical approach taken in the formulation of the specific 
criteria and study programme. However, it should also be noted, that the description of possible 
impacts referred also to other wilderness qualities, such as ‘natural intactness’ (by referring to 
‘disturbance of wildlife’) or to the quality of ‘undevelopedness’ (by using the term of 
‘unspoiled’).301 Similarly, aesthetic considerations were taken into account by stating the 
impacted landscape “is not of particular beauty”.302 Finally, it should be stressed that only one 
of the six EISs referred to possible impacts of the planned activity on the ‘wilderness 
experience’, even though ‘the wild feeling’ in the affected area was already assessed as limited 
because of clear visibility of substantial infrastructure in close distance.303 

 In the final authority assessment of June 2007,304 wilderness considerations were not 
explicitly stressed. However, the Governor summarized in his overall evaluation that the 
projects, where permissions were granted, are assessed to cause no or few negative 

                                                

296 Ibid., p. 2 (translation by the author).	
297 Ibid., p. 3 (translation by the author). In this context, it should be noted that the issue of ‘cumulative impacts’ 
as a guiding assessment principle according to Section 8 SEPA was not specifically brought up as being 
problematic. According to the correspondence with the Governor’s office it can be rather concluded that the 
establishment of commercial housing was intentionally planned to be located in the neighbourhood of already 
existing infrastructure and used traffic lines in order to make use especially of the latter, instead of develop 
completely ‘new’ sites in Svalbard’s wilderness. E-Mail correspondence with Knut Fossum, Head of Department 
for Environmental Protection at the Governor’s Office, 1 May 2017.	
298 Svalbard Reiser A/S, ‘Environmental Impact Statement of 6 April 2007’, p. 2 (translation by the author).	
299 Spitzbergen Experience AS and Spitsbergen Tours, ‘Environmental Impact Statement of 10 April 2007’, p. 26 
(translation by the author). 
300 Ibid., p. 27 (translation by the author). 	
301 Poli Arctici, ‘Environmental Impact Statement of 26 March 2007’, p. 4 (translation by the author).	
302 Ibid.	
303 Spitzbergen Experience AS and Spitsbergen Tours, ‘Environmental Impact Statement of 10 April 2007’, p. 
27 (translation by the author).	
304 Governor of Svalbard, ‘Environmental Impact Assessments and permit decisions according to Section 57 
SEPA as regards the establishment of commercial housing for tourism purposes’ (25 June 2007), pp. 14–16 
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consequences, that they would not be in conflict with wildlife, landscape and other interests, 
and that it is unlikely that they will cause significant changes towards existing traffic patterns 
or lead to open new areas.305 In contrast, significant risks and uncertainties were seen in respect 
of the projects where a permission was denied. Here, in particular, negative consequences were 
assessed as regards the affected vegetation, mountain reefs, as well as for geese and other bird 
species that would nest in the affected areas.306 

 From the given example, it can be concluded that wilderness considerations are not only 
part of the legal provisions of Svalbard’s EIA legislation and regulations but that they are also 
considered in EIA processes, here especially in the context of the establishment of 
accommodation facilities for tourism purposes. However, the practical relevance of wilderness 
values in the EIA process has to be put into perspective. This applies, for example, to EIA 
investigation programmes where wilderness protection do not always receive special attention 
(as illustrated in the EIA example). Additionally, in the EIA process itself, which requires the 
consideration of individual wilderness qualities at certain stages, the factual recognition of these 
qualities differs widely in practice.  

4.1.4.4 Wilderness protection in the context of traffic regulations 

Traffic is an influential factor on wilderness. The SEPA includes in Sections 79 – 84 special 
provisions as regards motorized traffic (related to land, sea and air). As a general rule, Section 
79 (1) SEPA states that motorised traffic shall be regulated on the basis of overall considerations 
of the ‘public interest’ and with a view to ‘protecting Svalbard’s natural environment’. 
Moreover, Section 79 (2) SEPA contains a general prohibition of motorized traffic out of roads 
or places particularly constructed for traffic purposes, unless otherwise provided by or under 
the SEPA (for land-based traffic a distinction is made between motorized traffic on ground that 
is not snow-covered [Section 80 SEPA], and snow-covered and frozen ground [Section 81 
SEPA]). In implementing these provisions, specific regulations relating to motorized traffic in 
Svalbard (Svalbard Traffic Regulations) were issued in 2002.307 According to Section 1 of these 
regulations, they have the purpose “to regulate the use of motor vehicles and aircraft on the 
basis of overall considerations of the public interest, including opportunities for the general 
public to experience the wilderness in Svalbard, and with a view to protecting Svalbard’s 
natural environment” (emphasis added). 

 As regards the protection of wilderness it is striking that the term “wilderness” is not 
mentioned in the SEPA (the general provisions relating to motorized traffic of Section 79 SEPA 
do not refer to “wilderness”), as it is the case for the general principles as regards flora and 
fauna as well as for the principles of area protection, mentioned above. And even though the 
Svalbard Traffic Regulations of 2002 refer to wilderness, they do so by referring to ‘wilderness 
experience’ and by subsuming this experience under ‘the public interest’, which has to be the 
overall consideration of all traffic regulation in Svalbard (see Section 1 of the Svalbard Traffic 
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 266 

Regulations).308 As far as these regulations further state that motorized traffic should be 
regulated ‘with a view to protecting Svalbard’s natural environment’ (Section 1 of the Svalbard 
Traffic Regulations), no reference is made to Svalbard’s wilderness. Because of the fact that, 
in the other regulatory and policy context, as a general rule, a clear distinction is made between 
Svalbard’s natural environment and its wilderness, it is questionable as to what extent 
wilderness protection is covered by these provisions. Even assumed it would be subsumed 
under ‘the protection of Svalbard’s natural environment’ (wilderness as part of Svalbard’s 
environment), this protection status would be subordinated to the public interest. Such an 
interpretation derives from the preferences set by the legislator: while the public interest shall 
be the basis for all motorized traffic regulations, the protection of the environment shall be 
merely taken into account, especially indicated by the phrase ‘with a view with’. Thus, in 
balancing the public interest with that of wilderness protection (subsumed under environmental 
protection), the first seems to outweigh the second. 

4.2 Regulations with specific regard to tourism and non-governmental activities 

While previously the policy and legal setting towards wilderness protection in Svalbard has 
been outlined, this section deals with wilderness protection measures particularly taken in 
respect of tourism activities. According to the identification in Chapter 1, an emphasis is set on 
those measures specifically referring to the overall increase of numbers of tourists, the increase 
of visitors at established and new visited sites, the growing diversity of tourist’s activities and 
on the establishment of infrastructure supporting tourism activities, since these developments 
can be observed in the archipelago of Svalbard as well, to the extent described in Section 3 
above. 

4.2.1 Regulations towards increasing numbers 

Svalbard has been facing a considerable increase in visitor numbers for recent decades (see 
Section 3.1 above). In response to this, the general Governor’s policy favours the approach of 
channelling tourists to central parts of Svalbard, and prioritizes regulations and restrictions 
related to traffic and activities outside of settlements, instead of imposing regulatory restrictions 
towards absolute numbers of visitors.309 Such a prioritization correlates with the governmental 
goal to further intensify and diversify the archipelago’s tourism industry, emphasized by the 
two last reports of the Norwegian Government in 2009 and 2016.310 

 In line with this, the SEPA, Svalbard’s framework legislation for environmental 
protection and management, also refrains from explicit restrictions towards visitor numbers. 
Accordingly, no specific provisions of visitor limits are included in the law. However, 
subordinated regulations with regard to protected areas provide certain exceptions to this 

                                                

308 Article 1 of the Svalbard Traffic Regulations states that “The purpose of these regulations is to regulate the 
use of motor vehicles and aircraft on the basis of overall considerations of the public interest, including 
opportunities for the general public to experience the wilderness in Svalbard, …”.	
309 Governor of Svalbard, ‘Tourism and outdoor recreation in Svalbard’ (2006), pp. 59, 60 (translation by the 
author).	
310 Norwegian Ministry of Justice and the Police, ‘Svalbard’ (2009), p. 91; Norwegian Ministry of Justice and 
Public Security, ‘Svalbard’ (2016), pp. 81, 82 (translation by the author).	
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general rule by putting concrete limits to the numbers of visitors. Thus, for example, the 
‘Regulations concerning the Northeast and the Southeast Nature Reserves’ of 2014311 specify 
that “ships that call in the nature reserves may not have more than 200 passengers on board”.312 
It should be noted, however, that no other regulations concerning the other protected areas of 
the archipelago contain equivalent provisions. 

 In terms of regulating visitor numbers in Svalbard, moreover, the notification 
requirement according to the ‘Regulations relating to tourism, field operations and other travel 
in Svalbard’ (Svalbard Tourism Regulations) of 1991313 should be addressed. With regard to 
wilderness, these regulations aim to “ensure that field operations and travel programmes take 
into consideration the general public's experience of Svalbard's wilderness”.314 According to 
the notification requirement of these regulations, all tour operators must give notification of 
their plans to leave people outside of Management Area 10, and all individual travellers, who 
are not permanent residents or representatives of research and educational institutions, must 
give notification of any field operations and travel programmes outside of Management Area 
10.315 Management Area 10, as defined in Section 3 (c) of the regulations316 and illustrated by 
the following Figure 18, is located in central Spitsbergen and represents the main visitor area 
in the archipelago. With the notification requirement outside of this area, the Governor formally 
ensures control over commercial and individual tourism activities within all the other area of 
Svalbard. 

                                                

311 Svalbard Regulations relating to large nature conservation areas and bird reserves in Svalbard as established 
in 1973 (Svalbard Conservation Regulations) 2014.	
312 Ibid., Section 16 (2).	
313 Svalbard Regulations relating to tourism, field operations and other travel in Svalbard (Svalbard Tourism 
Regulations) 1991.	
314 Ibid., Section 1 (c).	
315 Ibid., Section 8 (3) and (4).	
316 According to Section 3 (c), Management Area 10 is defined as follows: “Nordenskiöld Land, Sabine Land, 
Bünsow Land and Dickson Land, bounded to the north and east by Kapp Nathorst, Sophus Liefjellet, 
Terrierfjellet, Hallberget, Elfenbeinbreen, and Kjellstrømdalen. Management Area 10 also includes Isfjorden, 
Kongsfjorden and Van Mijenfjorden, including brief visits ashore in connection with trips in these sea areas. 
Also part of Management Area 10 is the land area surrounding Ny-Ålesund bounded by Hornbækbukta, 
Vegvaktaren, Diademet, Christiefjellet, and H.U. Sverdrupfjella with the baseline point at the border of the 
national park”.	
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Figure 18: Management Area 10. 

 Moreover, the Site-Specific Guidelines,317 developed by the Association of Arctic 
Expedition Cruise Operators (AECO) (an alliance of tourism cruise companies operating in the 
Arctic)318 in cooperation with the Norwegian Institute for Nature Research (NINA), should be 
mentioned in the given context. Although not directly regulating the number of visitors, these 
guidelines provide specific information for some of the most frequented sites of the archipelago, 
and, by doing so, they guide visitor’s behaviour and regulate indirectly their frequencies at 
certain sites (e.g. through rules requiring the visitors to abstain from entering specific locations, 
or to keep special distances to places or animals).319 From a regulatory point of view, it should 
be noted that these guidelines are mandatory for AECO members only,320 and that their 
development and application lies in the exclusive responsibility of the tour operators.321 
However, the Governor of Svalbard, in exercising its authority for regulating the protection and 
management of Svalbard’s wilderness, requires that cruise expeditions are conducted in a way 

                                                

317 AECO’s website, ‘Site Guidelines’ <http://www.aeco.no/guidelines/site-guidelines/> accessed 17 February 
2017.	
318 The association was founded in 2003 and has since become an important organization representing the 
concerns and views of Arctic expedition cruise operators. The association’s geographical range is considered to 
encompass the Arctic area north of 60 degrees north latitude. The core areas are Svalbard, Jan Mayen, 
Greenland, Arctic Canada and the national park ‘Russian Arctic’. See at <http://www.aeco.no> accessed 28 
January 2017.	
319As of January 2017, there have been 19 Site-Specific Guidelines in place, referring to sites in Bellsund, 
Hornsund, Isfjorden, Kongsfjorden, North Spitsbergen, North-East Svalbard, North-West Spitsbergen, and  
South-East Svalbard.	
320 As of February 2017, AECO had 23 full members (cruise operators with operation within AECO’s core 
areas), several provisional (expedition cruise operators with operations within AECO’s core area, who are 
seeking Full membership in AECO), associated (expedition cruise operators with Arctic operations outside 
AECO’s core areas, presently Russia, Canada and Alaska) and affiliated (other companies and entities associated 
with the Arctic expedition cruise industry) members.	
321 Interview with Frigg Jørgensen, Executive Director of AECO, 22 September 2015.	
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that ensures the observation of the objectives of the relevant regulations, which includes the 
observation of Site Specific Guidelines.322 As noticed previously, all existing Site Specific 
Guidelines have been so far exclusively developed by the tourism industry (in cooperation with 
NINA), and not by the Governor, although it would have the legal authority to do so. This 
abstention from actively using its regulatory power can cause several problems, such as the 
evolvement of different standards, gaps of implementation and compliance and other issues of 
inconsistency. A further limiting factor exists in so far as non-AECO members have, per se, no 
right to get access and use the associations’ guidelines (AECO currently has restricted the 
access to Site Specific Guidelines to members only, respectively provides access to the 
guidelines on special request only).323 This, in consequence, may lead additionally to different 
standards on similar sites visited by different tour operators (AECO-members and –non-
members) and weaken the protection of wilderness. 

 In the recent practice, the Governor has also ‘approved’ certain of these AECO Site 
Specific Guidelines, to overcome the regulatory vacuum.324 However, this ‘approval’ does not 
have any consequences as regards the legal status of these guidelines; their development and 
observance rest still with the tourism industry and as self-binding industry regulations they are 
mandatory for AECO members only. 

4.2.2 Regulations towards most visited sites 

Most sites visited by tourists in Svalbard are landing sites, where passengers from anchoring 
ships go ashore for a shorter or longer activity (up to several days) related to recreational or 
other tourism purposes (mostly for a hike). As illustrated in Section 3.2, the increase in tourist 
numbers in recent decades went along with the rise in the number of landing sites, which range 
nowadays over almost the whole coastline of the archipelago (although the highest 
concentration of landings sites lies still at the west coast). 

 However, for some sites on the archipelago (including related landing sites), specific 
restrictions were legally established because of their values (including wilderness values) or 
vulnerability. They are illustrated by Figure 19 and concern, among others: 

• certain parts of protected areas 

o e.g. Kong Karls Land, part of the Northeast Nature Reserve, where access and 
passage are prohibited all the year round,325 

                                                

322 See, for example, Section 21 of the Svalbard Conservation Regulations 2014. Appendix 6 covers so far 5 
sites where tour operators are required to draw up site-specific guidelines for activities. However, it is 
questionable how the Governor, according to the same provision, will fulfil his responsibility for ensuring that 
the guidelines meet the requirements to protect the natural environment and cultural heritage in these areas in 
accordance with the protection provisions and the Svalbard Environmental Protection Act, and for the 
application of the guidelines if he refrains from developing and adopting respective guidelines by himself.	
323 Interview with Frigg Jørgensen, Executive Director of AECO, 22 September 2015.	
324 Ibid.	
325 Svalbard Conservation Regulations 2014, Section 17.	
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o important reference areas for research, parts of the Northeast and Southeast 
Nature Reserve, where a notification requirement exists and where the Governor 
has the authority to require travel plans to be changed, lay down requirements 
relating to travel plans or prohibit planned travel,326 

• the cultural sites at Habenichtbukta, Zieglerøya, Delitschøya, Spekkholmen and 
adjacent islets and skerries, Haudegen and Halvmåneøya, where landing and access and 
passage are prohibited all year round in delineated areas around the cultural structures 
and sites,327 

• the bird reserves in Svalbard, where all access and passage is prohibited in the period 
15 May – 15 August,328 or 

• certain sites where tour operators shall prepare and follow site-specific guidelines for 
activities.329 

                                                

326 Ibid., Section 19 in connection with the map in Appendix 4.	
327 Ibid., Section 18 in connection with the maps in Appendix 3.	
328 Ibid., Section 31.	
329 Ibid., Section 21 in connection with maps in Appendix 6.	
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Figure 19: Areas with access restrictions in Svalbard. 

 In respect of these restrictions it should be noted, however, that the geographical extent 
to which they refer is relatively small compared to the overall extent of the archipelago. This 
applies even more to absolute access prohibitions which only affect the few areas and seasonal 
restrictions mentioned previously. In consequence, visitors of Svalbard have access to virtually 
the whole archipelago, despite the exceptions mentioned.  
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 In terms of geese populations – an indicator for the wilderness quality of natural 
intactness – this almost unlimited access has already raised critical concern in a study of 2009, 
which summarized that, on Svalbard, “geese are increasingly exposed to human disturbance, 
partly because they breed or moult in areas without strict regulations, partly because restrictions 
are not sufficient in existing reserves”.330 Especially the latter statement indicates that even in 
protected areas the existing restrictions might not suffice to protect the respective conservation 
values (which might also include wilderness values). 

 Moreover, there were controversial discussions in the context of developing strategies 
for managing tourist visitor sites in Svalbard. As reported by a study of 2012, local residents 
and tourist operators strongly opposed the proposal of restricted landings.331 In addition, a 
previous proposal of the management plan for the Northeast and Southeast Nature Reserve 
(launched in preparation of the present plan which was adopted in 2015), the largest nature 
reserves of the archipelago, included originally 16 sites where landing should be allowed, while 
outside of these sites all landing should be prohibited.332 As a result, the visitor access to this 
significant reserve area would have been substantially restricted and channelled to these 16 sites 
only. However, as the present Management Plan of the Northeast and Southeast Nature Reserve 
in place333 shows, none of these proposals succeeded. 334 Additionally, from a strategic point of 
view, the likelihood of introducing further prohibitions and/or restrictions of visitor landings is 
not envisaged by the Governor’s policy in the near future.335  

4.2.3 Regulations towards increasing diversity of activities 

Tourism activities in Svalbard have increasingly diversified during the last decades. Although 
cruise-ship and expedition-ship activities still dominate the spectrum of tourism related 
activities, also new types of activities on land, sea and in the air arose (see Section 3.3). Among 
these activities, motorized activities are considered as the most controversial type because of 
their potential adverse impacts on Svalbard’s environment in general, and on the wilderness 
qualities of natural intactness and solitude in particular (see Section 3.5). Therefore, a focus on 
this type of activities is made in the following. 

 The regulatory regime of Svalbard distinguishes, first of all, between the use of aircraft 
(any engine-powered mode of transport for use in the air) and of snowmobiles (motor vehicles 
designed mainly for the carriage of passengers or goods and/or to tow another vehicle, which 
are fitted with tracks and may be fitted with a steering ski or steering wheel, and that have an 

                                                

330 Madsen et al. 2009, p. 2.	
331 Hagen et al. 2012-I, p. 2.	
332 Interview with Frigg Jørgensen, Executive Director of AECO, 22 September 2015.	
333 Management Plan of the Northeast and Southeast Nature Reserve (2015).	
334 This early proposal had been withdrawn due to failures in the procedural regulations. (Among other things, 
the development of the plan failed in respect of stakeholder participation, both from a procedural as well as from 
a substantive point of view). Thus, the development process of the management plan was restarted, and refrained 
– after extensive discussion – from individual landing sites restrictions. Ibid.	
335 Interview with Guri Tveito, previous Director of the Environmental Department of the Governor of Svalbard, 
31 August 2015. Instead, activities are simply accessed according to the rules, and as long as there is no explicit 
prohibition the assessment takes place on a case-by-case-basis.	
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unladen weight not exceeding 400kg and a design speed of more than 30km/h). Regarding the 
use of aircraft, sightseeing flights are generally prohibited under the present Traffic 
Regulations.336  

 Another distinction is made as regards the use of snowmobiles. Here, the regulations 
distinguish between the use on ground that is not snow-covered/thawed and on snow-
covered/frozen ground, on the one hand, and between the use of permanent residents and those 
of visitors to the archipelago, on the other hand. For all user groups snowmobile traffic is 
generally prohibited on ground that is not snow-covered and on thawed ground unless otherwise 
provided in or under the SEPA or the Svalbard Traffic Regulations.337  

 In respect of snow-covered and frozen ground and on ice-covered rivers, lakes and areas 
of sea off-road motor traffic is also generally prohibited under Traffic Regulations Svalbard,338 
although numerous exceptions apply to visitors.339 These exceptions still provide many 
opportunities for visitors to use snowmobiles in the centre of the archipelago and around the 
area of Ny-Ålesund, as illustrated by the following figure. 

 

                                                

336 Svalbard Traffic Regulations, Section 11 (1). Paragraph 2 contains an exception to this general clause 
towards scheduled flights to and from Svalbard and between the settlements in Svalbard.	
337 Ibid., Section 5. Further exceptions towards motor traffic on ground that is not snow-covered and on thawed 
ground exist in land-use planning areas, according to Section 6.	
338 Ibid., Section 7.	
339 Ibid., Section 8 (2).	
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Figure 20: Areas where visitors may use snowmobiles and tracked vehicles in Svalbard according to Section 8 (2) 

of the Traffic Regulations Svalbard. 

 It should be noted that the Traffic Regulations of 2002 were amended in 2016 when the 
area, where visitors may use snowmobiles and tracked vehicles on snow-covered and frozen 
ground if they are taking part in an organized tour or are accompanying permanent residents, 
was essentially enlarged – in fact the northern middle grey area on the map of Figure 20 was 
then added.340 While this amendment meant, on the one hand, a significant enlargement of 
visitor opportunities to use a snowmobile (even if they have to take part in an organized tour or 
accompany permanent residents), the amendment, on the other hand, was also thought to protect 
wildlife. This motivation has been at least stressed by the Governor’s office who stated that the 
amendment made it “possible for non-residents to go by snowmobile to Pyramiden without 
crossing the sea-ice on the Tempelfjord and Petuniabukta. This regulation was made to make it 
possible to go to Pyramiden in situations with poor ice conditions, but also to have an alternative 
route when traffic on the sea-ice is disturbing wildlife”.341 Thus, the amendment lead factually 
to an extension of snowmobile opportunities for visitors (accompanied with an increased 
potential of negative impacts on the wilderness qualities in the related area). Whether the other 

                                                

340 Svalbard Traffic Regulations, Section 8 (2), amendment of map B mentioned therein. Before the amendment 
of 2016, the northern middle grey area on the map of Figure 20 was accessible for snowmobile activities by 
Svalbard residents only.	
341 E-mail of Knut Fossum, Director of the Environmental Department of the Governor of Svalbard, 27 February 
2017.	
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objective, the protection of wildlife, could be achieved as well is questionable. This applies all 
the more to the overall goal of protecting Svalbard’s wilderness.  

 In terms of wilderness protection, the situation appears even more drastically with 
respect of snowmobiling opportunities for Svalbard’s residents. According to the Traffic 
Regulations Svalbard,342 and as illustrated by Figure 21, their opportunities to use snowmobiles 
greatly exceed those of visitors.  

 
Figure 21: Areas where residents may use snowmobiles and tracked vehicles in Svalbard according to Section 8 

(1) of the Traffic Regulations Svalbard.343 

 Although this study focusses on tourism and other non-governmental activities, and by 
doing so does not include the activities of inhabitants of the case-study area (since they fall 
usually not under the definition of tourists or visitors), in this case it seems appropriate to note 
the substantial snowmobile use opportunities for recreational purposes granted to Svalbard 
residents, in order to provide a more comprehensive understanding of the overall picture of 
snowmobile traffic in the archipelago, and its impacts on wilderness. As illustrated in Section 
3.5 above, the use of snowmobiles as a specific type of motorized vehicles is specifically 

                                                

342 Svalbard Traffic Regulations, Section 8 (1).	
343 Legend: white – area where permanent residents may use snowmobiles and tracked vehicles on snow-
covered and frozen ground; middle grey – area where permanent residents may use snowmobiles and tracked 
vehicles on snow-covered and frozen ground until 1 March each season; dark grey – snowmobile free area 
around Longyearbyen and in the eastern nature reserves; light grey – area where permanent residents can apply 
for a permit to drive snowmobiles at the Governor (translation by the author).	
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problematic in terms of wilderness, in particular in respect of the qualities of natural intactness 
(and here in particular in respect of wildlife disturbances) and solitude. Therefore, these 
additional influencing factors have to be taken into consideration as well. A further argument 
for this consideration is the fact that Svalbard residents play a significant role in snowmobile 
uses for visitors, as far as visitors’ opportunities to use snowmobiles can be significantly 
enlarged if they are accompanied by permanent residents (see the marked middle and dark grey 
parts of Figure 21). 

 While, in the local media, a picture of coexistence between motorized and non-
motorized forms of recreational activities is suggested, in a way that recreationists on ski or 
using dog sledges would not mind if they encountered with or heard snowmobilers in the close 
environment,344 the debate is still ongoing, especially as tourism is expected to grow further 
and become more competitive internationally. 

4.2.4 Regulations towards tourism related infrastructure 

Infrastructure in Svalbard, as described in Section 1.2, was generally developed in conjunction 
with the exploitation of natural resources. For some time, however, the tourism industry has 
been a driving factor for the extension of settlements. This can be seen especially in 
Longyearbyen, but also in Barentsburg and Pyramiden, localities originally related to the coal 
mining industry (see Section 3.4 above). For these settlements (as well as for a few others)345 
land-use plans have been developed as described in Section 4.1.4.3. As laid down by the general 
rule of the SEPA (Section 56), all settlements and commercial activities, thus also tourism 
infrastructure activities, shall be located in these land-use planning areas. Therefore, tourism 
related infrastructure in Svalbard – such as hotels, bars, restaurants, shops and other related 
facilities – should be located, in principal, in one of these land-use planning areas. However, 
as described in Section 3.4, tourism facilities can be also found outside of existing settlements, 
and demand for such facilities is further growing. For the establishment of such infrastructure 
the SEPA and the Svalbard EIA Regulations require a special permit and an EIA if the activity 
is likely to have more than an insignificant effect on the natural environment (Section 57 in 
connection with Section 59 [1] [a] SEPA). The consideration of wilderness within this process 
has been illustrated on the basis of practical examples concerning the establishment of 
commercial housing for tourism purposes outside of land-use planning areas above, including 
both permit processes conducted with an EIA (permanent housing) and without (seasonal 
camps) – see Section 4.1.4.3. 

 Despite these SEPA measures, the Governor of Svalbard has also released specific 
‘Guidelines related to the establishment of cabins for tourism purposes’. These guidelines have 

                                                

344 Torgeir Prytz, ‘Snøscooterdebatten i et Svalbardperspektiv’ (‘Snowmobile debate and Svalbards’ 
perspective’, translation by the author) (Rorosnytt, 27 January 2016) <http://rorosnytt.no/25201-2/> accessed 21 
February 2017.	
345 Despite Longyearbyen, Barentsburg and Pyramiden, land-use plans have been also developed for Svea, Ny-
Alesund and Coles Bay, see supra notes 280, 281.	
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been developed in the course of the Governor’s ‘Tourism and Outdoor Strategy’ in 2006,346 
when the principal decision to allow a smaller number of cabins for tourism purposes as pilot 
projects was met.347 Concretely, the guidelines included, among other things, the following 
points:  

• The establishment of tourism cabins is only permissible in Management Area 10, the 
main visitor area of Svalbard, and not within the protected areas. 

• Tourism cabins should be located in a way that they do not interfere with existing 
recreational huts. 

• If a tourism cabin will be used for motorized traffic (in particular snowmobile traffic), 
the location of the cabin should be in an area where motorized traffic already takes 
place. No new sites should be opened for motorized traffic through the establishment of 
a commercial cabin. 

• Tourism cabins that will be used in connection with non-motorized traffic should be 
located in areas with little motorized activities at present as well as in snowmobile free 
areas of Management Area 10.  

• Tourism cabins are not permissible in or nearby areas with vulnerable occurrences (e.g. 
special natural resources, biotopes or cultural heritage sites). 

• A business company is maximal allowed to own or rent two cabins for commercial 
tourism. 

• Tourism cabins shall not have the character of hotels or guesthouses. Instead, they 
should be rather comparable with local culture and therefore of limited size. 

• Tourism cabins are only allowed to accommodate guests of organized tours (no 
allowance for private groups).348 

Based on these guiding points, the Governor adopted the following strategic points: 

• Applications for the use and construction of tourism cabins will be assessed case-by-
case on the basis of the guidelines mentioned before. 

                                                

346 See ‘Guidelines related to the establishment of cabins for tourism purposes’, in Governor of Svalbard, 
‘Tourism and outdoor recreation in Svalbard’ (2006), p. 76 (translation by the author).	
347 As mentioned under Section 4.1.4.3, the background for this decision was the intention to generally promote 
tourism in Svalbard as expressed by the Governor’s Strategy. This promotion, however, should be prepared by 
getting relevant experiences of such facilities on Svalbards’s nature and natural heritage. For this purpose, the 
establishment of 2–3 tourism cabins was intended to be conducted as ‘testing cases’.	
348 ‘Guidelines related to the establishment of cabins for tourism purposes’, in Governor of Svalbard, ‘Tourism 
and outdoor recreation in Svalbard’ (2006), p. 76 (translation by the author). The guidelines apply to the 
establishment of new cabins as well as for the respective change of use of already established cabins. In 
connection with individual travelling, also the operation of the cabins as so called ‘self-catering-cabins’ is not 
allowed. Ibid.	
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• Individual tourism should not be facilitated by opening so called “self-catering cabins”. 

• Tourism cabins should not be rented to individual travellers. 

• Any new permissions for commercial tourism cabins may be granted only after a small 
number of permits have been issued before on the basis of an Environmental Impact 
Assessment.349 

From these guidelines, as well as from the EIA-practice illustrated in Section 4.1.4.3, it can be 
concluded that the establishment of commercial infrastructure for tourism purposes outside of 
land-use areas is intentionally promoted by the present policy and regulations of Svalbard. 
However, this promotion is fairly regulated under the Governor’s authority. So far, the 
authorization process has been conducted in a gradual manner (pilot projects first), allowed for 
a few permits only and followed strongly the existing regulatory provisions. As regards the 
latter, the provisions concerning the EIA-procedure have been partly and to a differing degree 
taken into account, including the consideration of wilderness qualities in the affected areas (see 
Section 4.1.4.3).

                                                

349 Ibid., p. 77 (translation by the author).	
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Chapter 6  
United States 

 

Chapter 6 contains the last case study. It also addresses sub-question 3 “To what extent is 
wilderness in ‘Arctic wilderness areas’ protected by domestic policies and laws; and how are 
increasing and diversifying tourism and other non-governmental activities regulated and 
assessed under these policies and laws?” In accordance with the structure applied in the other 
case studies, Section 1 gives an outline of the case study area – the Denali National Park and 
Preserve in Alaska. This overview encompasses general characteristics relevant for wilderness 
in the case study area; the history of human settlement and the use of natural resources in the 
area; as well as a characterization of the general legal framework. With respect to the latter, the 
US Wilderness Act and the Alaska National Interest Lands Conservation Act, both of them 
federal laws, are specifically addressed. Section 2 describes the wilderness of the Denali case 
study area. Similar to the previous chapters, ideas of wilderness and related perceptions are 
described. In doing so, a distinction is made between wilderness perceptions prevalent in the 
US and those in Alaska. Subsequently, the wilderness qualities of the case study area are 
analysed in detail. In this regard, a focus is put on the established and relatively far developed 
wilderness assessment approaches in the US context, although the working approach laid down 
in Chapter 1 of this study is applied as well. Section 3 deals with the development of tourism 
in the Denali area. It also comprises an outline of the impacts of tourism activities on the area’s 
wilderness qualities. Finally, Section 4 of the Chapter is – like those of the previous case study 
chapters – divided into two parts. The first part elaborates on the policies and laws towards the 
protection of Denali’s wilderness. In the policy and in the legal context, national and/or federal 
as well as area-specific instruments are taken into account. The second part of Section 4 
illustrates the regulations and management measures towards tourism and non-governmental 
activities in the Denali area. Here again, the recognition of wilderness values within these 
instruments is specifically accentuated. 
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1. Denali – The area of study 

1.1 Some general characteristics in terms of geography, climate, flora and fauna 

The case study area in this chapter comprises the Denali National Park and Preserve, including 
the Denali Wilderness as an integrated part of the national park. It is located in interior Alaska, 
the northernmost of the fifty states constituting the United States of America (in the following: 
US). With its geographical coordinates between latitude 62 and 63 N it lies, in contrast to the 
other Arctic case study areas, below the Arctic Circle in the Subarctic Region (see Figure 22 
for its general location in North America).  

 

Figure 22: The Denali Wilderness as part of the Denali National Park and Preserve in North America. 

The National Park was originally established as the Mount McKinley National Park in 1917, 
comprising 6,442km² in that time.1 After further extensions of the park in 1922 and 1932, the 
Denali National Monument north, west and south of the park was added in 1978.2 In 1980, the 
park was	again essentially enlarged and re-named as Denali National Park, changes which went 
along with a new Denali National Preserve that covered at that time ta total area of nearly 
25,000km².3 Approximately one third of this area was designated as the Denali Wilderness (the 
Denali Wilderness area covers almost the entire area of the ‘old’ Mount McKinley National 

                                                

1 The Mount McKinley National Park was originally established as a “game refuge", and the relevant Act 
instructed park managers to craft "regulations being primarily aimed at the freest use of the said park for 
recreation purposes by the public and for the preservation of animals, birds, and fish and for the preservation of 
the natural curiosities and scenic beauties thereof”. See Section 5 and 6 of the enabling legislation, Act to 
establish the Mount McKinley National Park, in the Territory of Alaska (Mount McKinley National Park Act) 
1917. 	
2 For the park history, see Norris 2006. A brief overview of the park boundary changes between 1970 and 1980 
is given in Norris 2006, Volume I, Appendix A, p. 282.	
3 Ibid.	
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Park area).4 Thus, from a designation point of view, the case study area combines three area 
protection categories: the Denali National Park (19,182km²), the Denali Wilderness (8,686 km², 
included in the park area), and the Denali National Preserve (5,399km²) (see Figure 23).5 In the 
following, the ‘Denali area’ is synonymously used with the case study area covering all three 
categories: the national park, the national preserve, and the wilderness preserve.6 

 

Figure 23: Map of the Denali National Park and Preserve. 

 

                                                

4 The Denali Wilderness has the particularity that a 148km long road, the Denali Park Road, cuts through it. The 
Wilderness boundary is 150’ from the centre line of the Denali Park Road. This 300-foot-wide corridor is 
excluded from the wilderness designation. Moreover, the Denali Wilderness is one of more than 700 designated 
wilderness areas in the US, altogether creating the US National Wilderness Preservation System (NWPS). The 
National Wilderness Preservation System (NWPS) of the US protects federally managed wilderness areas 
designated for preservation in their natural condition. It was created by the US Wilderness Act of 1964. 
Wilderness areas are managed by four federal land management agencies: the National Park Service, the US 
Forest Service, the US Fish and Wildlife Service, and the Bureau of Land Management. As of 11 May 2016, the 
NWPS has had 765 areas formally designated as ‘wilderness’. Information retrieved from the NWPS website for 
statistics <www.wilderness.net>.	
5 Numbers are retrieved from National Park Service, ‘Park Statistics’ 
<https://www.nps.gov/dena/learn/management/statistics.htm> accessed 15 June 2016.	
6 In the South-East the Denali National Park and Preserves border on the Denali State Park, which was 
established by the State of Alaska in 1970 and expanded to a size of 1,316km². See 
<http://dnr.alaska.gov/parks/units/denali1.htm> accessed 14 July 2016. It should be noted that the Denali State 
Park falls under the authority of the State of Alaska, and is thus subject to state law and administration. It is not 
part of the case study area.	
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 The most significant feature of the Denali area is Mount Denali (meaning ‘The High 
One’ in Native Athabaskans’ language),7 which is not only the highest mountain peak in North 
America but is also regarded as the very symbol of Alaska’s wild nature.8 The mountain itself 
is part of the Alaska Range, a relatively narrow, 650km-long mountain range in the American 
Cordillera.9 The Alaska Range is decisively influential on the park’s area climate: while, south 
of the range, maritime air masses moderate air temperatures and bring considerable rain and 
snow, on the north side, an area of Arctic high pressure generates continental climate conditions 
with high variations in temperature and low precipitation.10 Accordingly, temperature extremes 
range from 33°C in summer to -48°C in winter times.11 Although the Denali area lies below 
66° North of the Equator (also called Arctic Circle), it holds Polar features nevertheless: one 
sixth of the area is covered by ice and snow, including hundreds of unnamed glaciers and at 
least 40 named glaciers, due to the high altitude of the Alaska Range.12 Moreover, the mountain 
range also influences the ecosystems of the Denali area that can be divided into three different 
vegetation zones: (1) the boreal lowlands (below 760m) with black spruce forests and 
woodlands in areas underlain by permafrost and white spruce and paper birch forests in well-
drained upland areas and river corridors; (2) the subalpine zone (760 to 1,070m) with scrub 
vegetation (dwarf birch, alder, and willow), open spruce woodland, and meadow; and (3) the 
alpine zone (above 1,070m) with low tundra including mountain avers, dwarf willows, dwarf 
shrubs (such as bearberry, cassiope, and crowberry), grasses, and forbs.13 In respect of climate 
change, it is important to note that the tundra biome will slowly give way to taiga under 
warming conditions, and that the tundra blooming will starts slightly earlier due to drier 
summers and heavier winter snowfalls.14 In terms of wilderness, studies are especially 
significant which indicate seasonal changes that may result in widespread loss of habitat 
diversity and changes in faunal distribution.15 These changes and their impacts on Denali’s 
wilderness might become even more significant if natural disturbances such as earth 

                                                

7 The name ‘Denali’ is the name that was given by the Koyukon people, a linguistic group of Athabaskan 
people. From 1917 (the official designation of the Mount McKinley National Park) until 2015 the mountain was 
referred to as ‘Mount McKinley’ according to a gold prospector’s support of the presidential candidate William 
McKinley in 1896. In August 2015, following the 1975 lead of the state of Alaska, the US Department of the 
Interior announced the change of the official name of the mountain back to ‘Denali’. Wikipedia, ‘Denali’ 
<https://en.wikipedia.org/wiki/Denali> accessed 7 June 2016.	
8 Nuttall 1979, p. 226.	
9 Wikipedia, ‘Alaska Range’ <https://en.wikipedia.org/wiki/Alaska_Range> accessed 7 June 2016.	
10 Hooge et al. 2006.	
11 Ibid., p. 9.	
12 National Park Service, ‘Glaciers’ <https://www.nps.gov/dena/learn/nature/glaciers.htm> accessed 27 June 
2016.	
13 Hooge et al. 2006, pp. 10–12.	
14 Katie Edwards, ‘Denali National Park and Climate Change’ (published 2004) 
<http://www.macalester.edu/academics/environmentalstudies/students/projects/natlparksdenali.pdf> accessed 7 
June 2016. For more detailed scientific studies of the effects of climate change on Denali’s ecosystems, see 
Roland 1999 and Potter 2004.	
15 Edwards 2004.	
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movements, fire, and water flow – all of which feature in the area16 – alter the local landscape 
patterns in addition. 

1.2 Human settlement and natural resource use 

Although opinions about human occurrence in the Denali area differ,17 certain resources 
indicate an early native occupation already for more than 12,000 years.18 After the ice age and 
until roughly 100 years ago, bands of hunters and gatherers who lived the rest of the year in 
forested areas near the larger rivers occupied the upland areas seasonally.19 Due to changed 
ecological conditions, and in particular the appearance of boreal forests, people had to adapt 
their hunting technologies and develop new ways of living that are still based on large game 
hunting.20  

 Despite the different discourses on the beginning of human occurrence, there seems to 
be consensus, however, that the first culture in the area – which can be traced back 1,500 years 
or more – was that of the Athabaskans.21 The Athabaskans are one of eleven distinct native 
cultures in Alaska, speaking their own language with eleven linguistic groups.22 The 
geomorphological particularities of the region and along with them the environmental 
conditions have also been decisively influential on their ways of life. The latter were 
traditionally characterised by frequently moving to locate and harvest seasonally available 
resources (in the spring to the fishing sites with the chinook, or king salmon, as the primary 
source of nutrition; and in the summer and autumn up to the mountains where they hunted Dall 
sheep, and at the foothills caribou and grizzly bears).23 After drastic changes in their lifestyles 
due to Western influences, the Athabaskans developed a village-based framework of culture 
and society, which is still present today.24 Their overall footprint on the region’s wilderness is, 
according to relevant literature in this field, however, very small because of their perceptions 
of nature and related world-views based on cooperation and mutual respect.25 

 Later on, in the aftermath of the purchase of Alaska from Russia in 1867, the case study 
area also became a setting for gold mining activities and related settlement. Explorers, 
prospectors, and trappers trickled into the area in the 1890s, and a series of gold strikes between 

                                                

16 Hooge et al. 2006, pp. 9–10.	
17 For an overview of different opinions on earliest occupation of the Denali area, see Norris 2006, p. 3.	
18 Twichell 2005.	
19 Hooge et al. 2006, p. 10.	
20 Twichell 2005, p. 19.	
21 Norris 2006, p. 3.	
22 Alaska Native Heritage Center, ‘Athabascan cultures of Alaska’ <http://www.alaskanative.net/en/main-
nav/education-and-programs/cultures-of-alaska/athabascan/> accessed 1 June 2016.	
23 Twichell 2005, pp. 19, 20.For a detailed description of the evolvement and development of the Athabaskan 
culture in present Alaska and neighbouring Canada in general, and in the Denali area in particular, see also 
Brown 1993, pp. 17–23.	
24 Twichell 2005, p. 20.	
25 Ibid., pp. 21, 22. The somewhat older date of the reference has to do with its specific relevance to the Denali 
area. Alaskan Indigenous Peoples’ prevailing issues, especially addressing their rights of subsistence, concern 
nowadays rather other wilderness areas in Alaska, such as the Gates of the Arctic or the Arctic Wildlife Refuge, 
(instead of the Denali area that is less in the focus of the current debate).	
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1903 and 1906 briefly brought large numbers of miners into the Kantishna area.26 Kantishna, 
previously called Eureka, became a commercially and socially centred community in the study 
area.27 Beside gold ore resources, silver, zinc, copper and antimony were also found in the area 
and became partly exploited in profitable quantities.28 After continued declines in gold 
production during the 1920s and early 1930s, the Kantishna mining area moved into another 
boom by the end of the 1930s primarily because of an increased gold price in 1934, and the 
final completion of the road from the McKinley Park Railroad Station to the Kantishna Mining 
District by the Alaska Road Commission in 1938.29 During the Second World War the gold 
production stopped, but began again in the heart of Kantishna throughout the 1950s and 1960s 
and into the 1970s, even though without major strikes.30 With the passing of the Alaska National 
Interest Lands Conservation Act (ANILCA) in 1980, mining became subject to the Denali 
National Park and Preserve legislation and administration (see Section 1.3 below). While the 
ANILCA permitted private mining to continue during a transition period (during which the 
validity of respective claims was studied),31 today, the vast majority of the claims are the 
property of the National Park Service.32 Mining activities in the area came to a factual end in 
1985 after a lawsuit and court injunction required a Cumulative Environmental Impact 
Assessment.33 In terms of wilderness, however, the past mining activities still left significant 
impacts, especially on the affected vegetation as well as on streams, rivers and creeks, even if 
direct impacts of mining activities (such as test pits, adits, tailings, cables or other mining 
equipment) are rarely visible today.34 

 The third biggest source of human occupation in the Denali area is that of tourism. 
Without anticipating the detailed description in Section 3 of this chapter, it should be noted that 
commercial visitation already has an almost 100-year-long history.35 From the beginning, 
tourism in the case study area was strongly interlinked with the development of transportation 

                                                

26 For the entering of early prospectors in the area in 1889 until the gold rush in the Kantishna area in 2005, see 
Norris 2006, pp. 3–7.	
27 Ann Kain and Phil Brease, ‘Going for the Gold in Kantishna’ <https://www.nps.gov/articles/aps-v5-i2-
c6.htm> accessed 1 June 2016. A more comprehensive illustration of the Kantishna mining era and its 
development until the 20th century is provided by Norris 2006, pp. 325–401.	
28 Ibid.	
29 Ibid.	
30 Ibid.	
31 Until 1985, there were reportedly 35 active mining operations in Denali National Park and Preserve. Lynn 
Griffiths and Russell Kucinski, ‘Mining Legacy in National Parks of Alaska’ <https://www.nps.gov/articles/aps-
v4-i2-c8.htm> accessed 2 June 2016.	
32 Ann Kain and Phil Brease, ‘Going for the Gold in Kantishna’ <https://www.nps.gov/articles/aps-v5-i2-
c6.htm> accessed 1 June 2016.	
33 This assessment was finalized in 1990, and the injunction was lifted. Only one plan was approved after that, a 
small effort on Eureka Creek that did not receive a Section 404 permit (Clean Water Act) and the old timer died 
before any mining activity took place. E-Mail correspondence with Steve Carwile, Environmental Protection 
Specialist at the National Park Service, 2 June 2016.	
34 National Park Service, ‘Eldorado Creek Mining Plan of Operations Environmental Assessment’ (5 April 
2016) <https://parkplanning.nps.gov/document.cfm?parkID=9&projectID=59089&documentID=72572> 
accessed 16 December 2016.	
35 The development of tourism in the Denali National Park has been studied, among other things, on the basis of 
Stroud 1985.	
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services in the region, preliminary provided by the Alaska Railroad and later on by the 
construction of highways and roads to facilitate better access. Thus, it is consequent that the 
completion of the Alaska Railroad from Seward to Fairbanks in 1923 went along with the 
establishment of a first hotel close by, a road house at the park entrance, and the issuing of a 
concession for three campsites up to fifty miles into the park area in the same year – all of them 
providing the cornerstones for the developing tourism which soon prospered. In addition to the 
railroad and vehicle roads, the facilitation of an air charter service by as early as 1930 also 
contributed to larger operations and decisively extended the visitation access to the area. 
Consequently, during almost a century, tourism in the Denali area has been steadily growing 
and experiencing important increases since 1957, and all the more since 1973.36 The growing 
trend, although with a more moderate tempo, seems to continue since the number of visitors 
amounted to almost 600,000 in 2016.37  

 Thus, it can be summarized that human occupation of the case study area shifted from 
early hunter-gatherers’ societies to later prospectors’ communities. The latter exploited the area 
mainly for its mineral resources. Today, the Denali area is mainly used for its tourism potential 
and is consequently most heavily frequented by visitors and related services. Tourism, with its 
expanding tendency, is thus most critical to the wilderness in the case study area. The details 
of impacts on the Denali area’s wilderness will also be further elaborated below. 

1.3 General legal framework 

All three areas composing the case study area (the National Park, the National Preserve, the 
Wilderness Preserve) have been actually established on the basis of US federal law.38 Thus, 
federal law provides the general legal framework for the area in question. Within this 
framework, there is a strict hierarchy of legal authority, ranging from the constitution at the 
highest level, followed by general public laws, executive orders and regulations, up to the 
interior department policies, the National Park Policies (comprising management policies and 
director’s orders), and the individual park level documents (in this case, the Denali National 
Park and Preserve) at the lowest level. At this level, the relevant legal and policy documents 
include, among others, the General Management Plans as well as the Director’s Orders 
implementing and guiding the implementation of superior law concerning the Denali National 
Park and Preserve.39 From an administrative point of view, all three conservation units of the 
Denali area are administrated by the National Park Service (in the following: NPS). The key 

                                                

36 Norris 2006, Volume I, Appendix A, p. 283, and Volume II, Appendix A, p. 402.	
37 In 2016, 599,822 visitors came into the National Park. Keller 2016-I.	
38 Due to the state’s federal structure, US law is divided into three major levels: federal, state and local law. 
While federal law originates with the US Constitution, all fifty American states, as separate sovereigns, have 
developed their own state constitutions, state governments, and state courts. At the local level, agencies, 
townships, counties, cities, and special districts have law-making powers assigned according to their 
empowerment through the respective state. For an overview of the structure of the US law system, see Burnham 
2011.	
39 For an overview of the hierarchy of authorities concerning the NPS’s law and policy, see National Park 
Service, ‘NPS essentials’ <https://www.nps.gov/training/essentials/html/law_policy_topic.html> accessed 14 
November 2016.	
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provision for its mandate is laid down in the Organic Act of 1916.40 The legislative authority 
is, according to the act, assigned to the Secretary of the Interior (as the superior authority to the 
NPS), who is empowered to implement “rules and regulations as he [the Secretary of the 
Interior] may deem necessary or proper for the use and management of the parks, monuments, 
and reservations under the jurisdiction of the National Park Service”.41 

 Without anticipating the detailed policies and regulations, which are dealing with 
wilderness protection and management in the case study area (as elaborated further below), two 
federal laws should already be stressed at this point because of their overall importance for 
wilderness legislation applying in Alaska:  

 First, is the Wilderness Act adopted by the US Congress in 1964.42 As the major piece 
of legislation guiding both wilderness and management,43 it is the basic legal reference for all 
designated wilderness areas on federally owned land, and thus also applicable to the Denali 
Wilderness.44 It provides in Article 2 c) a definition of ‘wilderness’, which in its first sentence 
describes wilderness as an ideal45 by stating:  

A wilderness, in contrast with those areas where man and his own works dominate the 
landscape, is hereby recognized as an area where the earth and its community of life are 
untrammelled by man, where man himself is a visitor who does not remain.  

The often misunderstood term “untrammelled” in this sentence means “not subject to human 
controls and manipulations that hamper the free play of natural forces”.46 The definition, 
continued in the second sentence, also entails a more practicable working definition47 by 
defining wilderness as 

“an area of undeveloped Federal land retaining its primeval character and influence, without 
permanent improvements or human habitation, which is protected and managed so as to 
preserve its natural conditions and which 

1) generally, appears to have been affected primarily by the forces of nature, with the 
imprint of man's work substantially unnoticeable;  

2) has outstanding opportunities for solitude or a primitive and unconfined type of 
recreation;  

                                                

40 Section 1 of the National Park Service Organic Act.	
41 Section 3 of the National Park Service Organic Act.	
42 US Wilderness Act 1964.	
43 Dawson and Hendee 2009, p. 96.	
44 The applicability of the US Wilderness Act to the Denali Wilderness is also confirmed by Section 701 of the 
ANILCA (specifically referred to below), which specifically refers to Subsection 3 (c) of the Wilderness Act.	
45 Kormos 2008, p. 280.	
46 Dawson and Hendee 2009, p. 98, with reference to Zahniser 1964.	
47 ‘Practical’ here used in the sense of providing a working definition for management purposes; see Kormos 
2008, p. 280.	
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3) has at least five thousand acres of land or is of sufficient size as to make 
practicable its preservation and use in an unimpaired condition; and  

4) may also contain ecological, geological, or other features of scientific, educational, 
scenic, or historical value.” 

Based on this definition as well as on the subsequent writings of wilderness scholars and an 
interagency discourse on monitoring wilderness in the US,48 the wilderness qualities for 
describing the wilderness character of an area have been further developed and are today usually 
described as follows:49 

 

Wilderness quality 

 

 

Natural 

Wilderness ecological systems are substantially free from the effects of 
modern civilization. Within a wilderness, for example, indigenous plant 
and animal species predominate, or the fire regime is within 

what is considered its natural return interval, distribution over the 
landscape, and patterns of burn severity. 

 

Untrammelled 

Wilderness is essentially unhindered and free from the intentional actions 
of modern human control or manipulation. This quality directly 

relates to “biophysical environments primarily free from modern human 
manipulation and impact” and “symbolic meanings of humility, restraint, 
and interdependence that inspire human connection with nature”. 

                                                

48 In 2008, the first interagency strategy for monitoring trends in wilderness character across the National 
Wilderness Preservation System was presented by the Department of the Interior (DOI) Bureau of Land 
Management, DOI Fish and Wildlife Service, DOI National Park Service, DOI U.S. Geological Survey, and the 
U.S. Forest Service. Its stated purpose is to: 1) choose a set of measures from those provided in this document 
that are relevant, cost-effective, and tied to preserving wilderness character, 2) periodically collect data to assess 
trends in these measures, and 3) use these trends to assess and report on the trend in wilderness character for 
each wilderness. In 2015, the strategy was refined and now provides a foundation for the four federal wilderness 
managing agencies to develop a nationally consistent approach to wilderness character monitoring. Landres et al. 
2008.	
49 The descriptions of the five wilderness qualities are retrieved from the Keeping it Wild 2 document. See 
Landres et al. 2015, pp. 10–12.	
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Undeveloped 

With reference to the definition of wilderness under the Wilderness Act, 
which states that wilderness is “an area of undeveloped Federal land … 
without permanent improvements or human habitation”, “where man 
himself is a visitor who does not remain” and “with the imprint of man’s 
work substantially unnoticeable”, this quality means that wilderness is 
essentially without permanent improvements or the sights and sounds of 
modern human occupation.  

 

Solitude or a primitive 
and unconfined type of 
recreation 

Wilderness provides outstanding opportunities for recreation in an 
environment that is relatively free from the encumbrances of modern 
society, and for the experience of the benefits and inspiration derived from 
self-reliance, self-discovery, physical and mental challenge, and freedom 
from societal obligations. This quality focuses on the tangible aspects of the 
setting that affect the opportunity for people to directly experience 
wilderness. It directly relates to “personal experiences in natural 
environments relatively free from the encumbrances and signs of modern 
society”. 

 

Other features 

Based on the last clause of Section 2c in the 1964 Wilderness Act, a 
wilderness “may also contain ecological, geological, or other features of 
scientific, educational, scenic, or historical value”. Thus, this quality 
captures important elements or “features” of a particular wilderness that are 
not covered by the other four qualities. Typically these occur in a specific 
location, such as archaeological, historical, or paleontological features; 
some, however, may occur over a broad area such as an extensive 
geological or paleontological area, or a cultural landscape. 

 

 The second most important legal source relating to the case study area is the Alaska 
National Interest Lands Conservation Act (ANILCA) of 1980,50 on which legal basis the 
“Denali Wilderness of approximately one million nine hundred thousand acres” was actually 
designated.51 Although the term ‘wilderness’, according to the ANILCA, has the same meaning 
as that contained in the Wilderness Act,52 the act, however, establishes numerous modifications 
as regards wilderness areas’ management due to the “unique conditions in Alaska”.53 These 

                                                

50 Alaska National Interest Lands Conservation Act (ANILCA) 1980.	
51 Section 701 (1) ANILCA.	
52 See, for example, Section 102 (13) ANILCA.	
53 The particularities of Alaska, which distinguish this federal state from the other, more southern US states and 
which led to the adoption of the ANILCA in 1980, are recognized, among other things, by Section 1315 (a) of 
the ANILCA. As stated in scholarly literature, they include, for instance, a harsher climate, shorter growing 
seasons, the coverage of 85% of the state with permafrost, the recently arrived (but, after its arrival, rapidly 
expanding and broadly applied) use of technology, and last but not least the strong dependency of many Alaskan 
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modifications relate mainly to (a) the use of wilderness, (b) the provision of access, and (c) the 
establishment of cabins. 

a) Use of wilderness 

While the Wilderness Act, according to Section 4 (c), prohibits (except as specifically provided 
for in the act, and subject to existing private rights) commercial enterprises and permanent 
roads, and (except as necessary to meet minimum requirements for the administration of the 
area for the purpose of the act) temporary roads, the use of motor vehicles, motorized equipment 
or motorboats, the landing of aircraft, other forms of mechanical transport, and structures or 
installations in designated wilderness areas,54 the ANILCA allows the use of wilderness for 
subsistence purposes for rural Alaskans. As ruled by Section 101 (c) of the ANILCA, the act 
generally intends and aims at providing “the opportunity for rural residents engaged in a 
subsistence way of life to continue to do so”.55 In ruling so, the ANILCA ensures that the rural 
Alaskans can use wildlife resources to sustain customary and traditional ways of life.56 This 
subsistence use is even granted priority over the taking of fish and wildlife for other purposes 
(e.g. commercial and sport uses).57 Specifically as regards ‘allowed uses’, the ANILCA states 
in Section 1316 (a) that, “on all public lands where the taking of fish and wildlife is permitted 
in accordance with the provisions of this Act or other applicable State and Federal law the 
Secretary shall permit [...] the continuance of existing uses, and the future establishment, and 
use, of temporary campsites, tent platforms, shelters, and other temporary facilities and 
equipment directly and necessarily related to such activities”. 

b) Provision of access 

A second important modification of the ANILCA concerns the provision of access in wilderness 
areas. While the Wilderness Act rules in Article 4 (d) (1) that “within wilderness areas 
designated by this Act the use of aircraft or motorboats, where these uses have already become 
established, may be permitted to continue [only] subject to such restrictions as the Secretary of 

                                                

people on the natural resources in their surrounding environments. See Nash 2014, pp. 274ff. For a more detailed 
legal history of the ANILCA, see Smith, Carter and Murie 2001.	
54 Section 4 ( c) of the US Wilderness Act states “except as specifically provided for in this Act, and subject to 
existing private rights, there shall be no commercial enterprise and no permanent road within any wilderness 
area designated by this Act and, except as necessary to meet minimum requirements for the administration of the 
area for the purpose of this Act (including measures required in emergencies involving the health and safety of 
persons within the area), there shall be no temporary road, no use of motor vehicles, motorized equipment or 
motorboats, no landing of aircraft, no other form of mechanical transport, and no structure or installation within 
any such area”.	
55 According to Section 803 of the ANILCA, ‘subsistence uses’ are defined as “the customary and traditional 
uses by rural Alaska residents of wild renewable resources for direct personal or family consumption as food, 
shelter, fuel, clothing, tools, or transportation; for the making and selling of handicraft articles out of nonedible 
byproducts of fish and wildlife resources taken for personal or family consumption, for barter, or sharing for 
personal or family consumption- and for customary trade”.	
56 Ristroph and Hussain 2015, p. 435.	
57 Ibid., with reference to Section 804 of the ANILCA “Except as otherwise provided in this Act and other 
Federal laws, the taking on public lands of fish and wildlife for nonwasteful subsistence uses shall be accorded 
priority over the taking on such lands of fish and wildlife for other purposes”. For a critical view of the Alaska 
Constitution and its non-compliance with the rural priority required by the ANILCA, see also Strong 2013.	
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Agriculture deems desirable. In addition, such measures may be taken [only] as may be 
necessary in the control of fire, insects, and diseases, subject to such conditions as the Secretary 
deems desirable”; the ANILCA, most importantly, extends permitted access in several cases. 
These cases comprise, among other things,  

• access rights to subsistence resources on public lands as ruled by Section 808 (a) of 
the ANILCA; 

• the explicit protection of valid existing access rights under Section 1109 of the 
ANILCA as far as transportation and utility systems in and across, and access into, 
conservation system units are concerned;  

• access rights to inholdings provided by Section 1110 (b) of the ANILCA, which states 
that such rights shall be granted “as may be necessary to assure adequate and feasible 
access for economic and other purposes to the concerned land by such State or private 
owner or occupier and their successors in interest”. 

c) Establishment of cabins 

In contrast to the Wilderness Act,58 the ANILCA provides moreover certain exceptions for 
construction, use, and occupancy of cabins within wilderness areas. Here, Section 1303 (a) (4) 
of the ANILCA should be mentioned, which allows permissions “for the temporary use, 
occupancy, construction and maintenance of new cabins or other structures if he [the Secretary] 
determines that the use is necessary to reasonably accommodate subsistence uses or is otherwise 
authorized by law”. Moreover, Section 1315 (c) of the ANILCA allows for the continuation of 
existing public use cabins in these areas, and Section 1315 (d) for the construction of a limited 
number of new public use cabins and shelters in designated wilderness areas if these cabins and 
shelters are necessary for the protection of the public health and safety.  

 The described modifications can be largely regarded as acknowledgements of Alaska’s 
special circumstances, and in particular as a recognition of the Alaskan style of bush living.59 
In addition to these modifications, the ANILCA entails further specifics not considered by the 
Wilderness Act. They refer, for instance, to commercial fishing rights or privileges,60 and to 
reindeer grazing.61 For the Denali area, however, the most relevant specifications of the 
ANILCA are those referring to subsistence uses, access and the use and construction of cabins 
(as elaborated in more detail in Section 4.1.3.2 below). 

                                                

58 See Section 4 (c) of the US Wilderness Act.	
59 Nash 2014, p. 302.	
60 See Section 304 (d) of the ANILCA, which authorizes continued exercise of valid commercial fishing rights 
or privileges and related use of national wildlife refuges for facilities and equipment necessarily related to the 
exercise of those activities.	
61 Section 302 (7) (C), Section 303 (7) (C ), and Section 201 (2), which allow reindeer grazing in certain 
National Wildlife Refuges and a National Preserve of Alaska.	
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2. Wilderness of Denali 

2.1 Alaska’s wilderness in distinction to the Lower 4862 wilderness 

Denali’s wilderness is distinctive. As a wilderness in interior Alaska it differs essentially from 
wildernesses in the other, more southern states of the US. Exemplified by a statement of an 
Alaskan student, this difference can be described as follows: 

In the Lower 48, the wilderness is surrounded by development. In Alaska, the 
development is surrounded by wilderness, and that is surrounded by wilderness.63 

The distinctiveness of Alaska’s wilderness dates back far into history. The early wilderness 
enthusiasts already appreciated and emphasised the wilderness of Alaska as something 
distinctive from others. Thus, for example, John Muir uses the adjective “pure” to describe the 
wilderness he encountered in Alaska, and states that “other places might have wilderness, but 
Alaska was real wilderness”.64 And also, Robert Marshall, activist and forerunner in the US 
wilderness movement, used superlatives when he wrote in 1934 that “there is something 
glorious in traveling beyond the ends of the earth, in living in a different world which men have 
not discovered, in cutting loose from the bonds of a world-wide civilization”.65 

 The perceptions of Alaska’s wilderness to visitors today, although varying according to 
their motivations, expectations and points of departures, still continue to emphasize this 
distinctiveness, by highlighting, for example, the unique wildlife as an important aspect of 
wilderness in Alaska as expressed in the following statement:  

I mean, on all of my backpacks, I’ve never seen this much wildlife. I mean, big wildlife, 
you know. … Grizzly bears were the first time. The wolverine was a first time. The 
caribou. So, yeah, the wildlife was amazing.66 

While these perceptions origin from outside, made by people not living in Alaska, one has to 
bear in mind that Alaska is a land inhabited by people; Alaskan Natives, who have already 
inhabited the land for more than a thousand years (see Section 1.1 above), and non-native 
people living in Alaska’s rural and less rural areas. When discussing their perceptions of 
Alaska’s wilderness, differences appear between their perceptions of the land they inhabit, on 
the one hand, and their opinions of the ‘state’s wilderness concept’ imposed by law and politics, 
on the other. Resistance and opposition existed especially as regards the latter. In particular for 
Alaskan indigenous people, the whole concept of wilderness was regarded as “a curious, white 

                                                

62 ‘The Lower 48’ is a colloquialism used by Alaskans to describe the continental states of the United States, 
located in the South at lower latitudes.	
63 Student at the University of Alaska, Anchorage, cited in Watson, Kneeshaw and Gaspell 2004, p. 7.	
64 Nash 2014, p. 280. Everything was ‘glorious’, ‘sublime’, ‘grand’ or ‘glowing’. He wrote of “snowy falls 
booming in splendid dress; colossal domes and battlements […] their bases laved by the blue fjord water, green 
ferny dells […] and glaciers above all”. Ibid., p. 281.	
65 Ibid., p. 287.	
66 A visitor’s voice, cited in Watson, Kneeshaw and Gaspell 2004, p. 6.	
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myth that ignored history”,67 or even more drastically characterized as “ethnocentric to the point 
of being insulting”.68 Additional non-native Alaskans were suspicious when the ‘state’s 
wilderness concept’ applying in the south was intended to be imposed identically in Alaska. 
They, in particular, opposed the rules and restrictions associated with wilderness preservation 

under a federal management,69 and, more generally, did not want Alaska to become like the rest 
of the United States.70 However, as mentioned previously, these views towards the wilderness 
preservation system have to be distinguished from Alaskans’ perceptions of their surroundings. 
As stated by Nash: “many non-native Alaskans liked wilderness too. The chance to live close 
to wild land was a major reason why many of them had moved north.71 Even in Alaska gold 
rush times, the major appeal of Alaska’s wilderness was its savageness.72 Also for Alaska’s 
indigenous people, the wilderness of Alaska builds their identity or, as expressed by an Alaskan 
Native from the village of Kotzebue, “my whole life revolves around it”.73 Despite existing 
differences, however, there are certain commonalities associated with the attributes of Alaska’s 
wilderness, equally expressed by wilderness visitors, non-native Alaska residents, rural and 
native people – “they all find challenge in getting there, value wildlife as part of the wilderness, 
identify strongly with wilderness places, and find wilderness in Alaska to be unique”.74 

 Thus, extreme and extraordinary environments are certainly attributes of Alaska’s 
wilderness that distinguish it from wildernesses in the rest of the US. 

2.2 Perceptions of Denali’s wilderness 

The Denali area, similar to the other wildernesses in Alaska and in contrast to the few 
‘urbanized’ areas in the state, is inhabited by only a very small number of local people 
(primarily by the subsistence communities of Nicolai, Telida and Lake Minchumina).75 The 
majority of people entering into and moving within the area are visitors (see Section 1.2 above, 
tourism as the prevailing use of the area). Thus, perceptions towards Denali’s wilderness, 
displayed in the following, are primarily those of these visitors, ranging from early travellers in 

                                                

67 Nash 2014, p. 277.	
68 Ibid. For the first, especially for Alaskan indigenous people “understandably, natives consistently avoided the 
word ‘wilderness’, preferring ‘land’. They also insisted that any federal reserves created under ANCSA d(2) 
clause be open to natives who wished to live off the land by hunting and gathering (the so-called subsistence 
lifestyle). … If what the white man called ‘wilderness’ could be used for subsistence purposes, he [Eskimo rights 
leader Willie Hensley] had no problem with preservation. Better a park than, say, a mine, with its network of 
roads and its armies of white sportsmen competing with the natives for a limited amount of game”. Ibid., p. 278. 
69 Ibid., pp. 272, 273. 	
70 Ibid., pp. 278, 304.	
71 Ibid., p. 279.	
72 Ibid., p. 285. In that time, Alaska’s wilderness was also described as follows: “a man could be a man there, 
and only the strong survived. […]. Gold might draw men north, […], but the ‘nameless’ and ‘unpeopled’ land 
had the most powerful hold on their lives and imaginations”. Ibid.	
73 Cited in Watson, Kneeshaw and Gaspell 2004, p. 6.	
74 Ibid., p. 4. 	
75 National Park Service, ‘Denali National Park and Preserve Foundation Statement’ (2014), Map 8, p. 31.	
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the late 18th century, to the entrepreneurs of the early 20th century, and up to contemporary 
visitors to the area. 

 Influenced by cultural attitudes toward the environment and nature as by the colour, 
contour, and climate of this remote region of Alaska, early travellers to the Denali area hold 
predominantly idealized and romanticized perceptions of Mount Denali and the surrounding 
mountain chain.76 In doing so, they often “expressed feelings of inspiration and reverence at 
the sight of this breathtaking landscape and its abundant wildlife”.77 

 With the arrival of a new group of travellers between 1905 and 1921, whose purpose 
was not to record scientific data, but to seek riches from the earth, to challenge the majestic 
Mount Denali, to contemplate and find adventure in a wilderness setting, and to study the 
habitat and habits of wild animals that were an integral part of this wild scene, as well as how 
the respective landscape perceptions changed.78 A decisive component to this change was the 
improvement of travel conditions, both to and within the Denali area. In addition, a permanent 
population settled in Fairbanks, and further outposts of human civilization, providing food, 
shelter and information, emerged north of Mount Denali. These developments brought the 
formerly distant and inaccessible landscape within the ‘real’ (in the sense of reality) of human 
perception.79 Thus, the perception of the study area as an idealized and unreal region gradually 
diminished, at least from the perspective of this type of travellers. 

 The picture became even more dispersed when, due to the emergence of new park 
development and the arrival of new developers (the latter especially represented by the National 
Park Service, the Alaska Road Commission, the Mount McKinley Tourist and Transportation 
Company, and the Alaska Railroad), other types of travellers came to visit the Denali area from 
the later 1920s and 1930s onwards. These new visitors, who soon became the majority of 
travellers in the area, came especially for recreational purposes.80 Characterized by increased 
economic wealth and driven by a ‘new freedom of mobility’, they were especially seeking 
greater comfort and speed of travel (instead of suffering tough walking through rough terrain 
or unpleasant horseback riding).81 They, in particular, insisted on motorized traffic even though 
this had the consequence of limited views of the surrounding landscape.82 And although natural 
features still dominated their respective travel accounts, tourists’ first-hand descriptions 

                                                

76 Evans 1987, pp. 39ff. 	
77 Ibid., p. 84. This romantic view becomes exemplified by a statement of James Wickersham, traveller to the 
vicinity of the park road corridor, who wrote that “the vast wilderness landscape, disclose the joy of life that 
primitive man has in his this has been changed surroundings. Whether man is happier as a wanderer in the wilds, 
or as a cog in the complicated machinery of civilization is a question”. Ibid., p. 85.	
78 Ibid., p. 98.	
79 Ibid., p. 123.	
80 Ibid., pp. 192 ff. Evans notices in particular the following reasons for this shift: the growth of American cities; 
an increased desire for the joy of nature in order to retreat from the complexity and consternation left by world 
War I; the continued momentum to draw the public attention to America’s distinctiveness as a nation with 
abundant natural wonders; and the nation’s return to normalcy, going along with a growing number of 
Americans to be engaged in outdoor recreation.	
81 Ibid., p. 308.	
82 Ibid., p. 311.	
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referred increasingly to cultural features along, or visible from, the road.83 Nash, in this respect, 
even notices that tourists’ interest in experiencing Denali’s wilderness “quasi did not exist” at 
this time.84 

 Over time, and at the latest with the emergence of nature-based tourism, visitors’ 
altitudes changed again. After 1950, wilderness-oriented traveling experienced increased 
prosperity. As for Denali, the Camp Denali, composed of tent-cabins, opened in 1952 just north 
of the former Mont McKinley National Park and appealed to people who put wilderness and 
wildlife ahead of comfort and convenience.85 Further, in 1960, so-called Tundra treks – twelve-
day backpack trips with no hunting allowed – started.86 

 In the following decades, with further improved access and increasingly diverse 
opportunities to explore the area for recreational purposes (see details also in Sections 3.1 and 
3.3 below), visitors’ interests and perceptions of the Denali area varied accordingly. Today, 
their interests range from the ‘pure’ wilderness experiences of mountaineers, especially in the 
remote southern portion of the Denali area (including the Mount Denali and the surrounding 
mountains and glaciers), to scenery and landscape seekers who are interested in photography 
and memory creation, and who use overflights for these purposes,87 up to more resort-oriented 
visitors preferring comfortable modes of accommodation and transportation as well as guided 
tours or complete tour packages.88 

 Related visitor studies, continuously conducted over the years (especially by the 
National Park Services responsible for the management of the Denali area),89 point out that 
wilderness experience is a major motivation of people to visit the park. Thus, for instance, a 
visitor survey conducted among ca. 500 visitor groups in summer 1988 stated that most visitors 
(95%) came to Denali to observe wildlife, followed by 90%, who participated in photography, 

                                                

83 Ibid., p. 313.	
84 Nash 2014, p. 286. Instead, early tourists to Denali were a rather resort-oriented clientele and preferred a room 
with view and an abundance of wild animals close to the roads.	
85 Ibid.	
86 Ibid.	
87 For these two groups of visitors, see Knotek, Watson and Christensen 2007.	
88 Norris 2005, pp. 171–180.	
89 Visitor studies, conducted by the National Park Service during the last years, included, among others, a 
‘Predictive study of use impacts on the Denali Park Road’ between 2006 and 2008 (what did visitors like or not 
like about their bus ride? What contributed to their park visit satisfaction? How many buses at a rest stop or in a 
vista would be rated ‘unacceptable’ to a visitor?); ‘Monitoring indicators of visitors' backcountry experience in 
Denali’ of 2010 (were the conditions that backpackers and hikers experienced in the backcountry consistent with 
the values for the indicators of backcountry ‘health’ set out in the Backcountry Plan?); a ‘Social normative study 
of backcountry visitors' acoustic expectations and experiences in Denali’ from 2011 to 2012 (what kinds of 
natural and human-caused sounds do visitors hear when hiking on the Triple Lakes and McKinley Bar trails [in 
wilderness]? What reactions do visitors have to these sounds?); and a continuation of the ‘Visitor Services 
Project (VSP) Survey’. For an overview of these studies and related links, see 
<https://www.nps.gov/dena/learn/nature/visitorexperience.htm> accessed 23 June 2016.	
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and 83% in viewing wildflowers.90 In contrast, less visitors were interested in activities such as 
‘flightseeing’, fishing and camping in the backcountry.91  

 A further study, conducted in the framework of the Visitor Services Project (VSP) 
among more than 700 visitor groups in summer 2011, reported that the vast majority of visitors 
(83%) come to the Denali area with the intention of “visiting the park”, while only a minority 
(8%) come for other reasons (e.g. participation in summer internships, teacher training 
programmes, conducting research or work, etc.).92 As regards visitors’ activities, the most 
common activities were viewing scenery (88%), viewing wildlife (80%), and riding a park road 
bus (77%).93 Importantly in terms of Denali’s wilderness, more than half of the number of 
visitors (57%) came to experience the area’s wilderness.94 Comparing to previous years of 
visitation, the percentage of mostly conducted activities remained more or less constant, except 
for park bus riding where an increase of 11% occurred in relation to previous times.95 
Wilderness experience, according to this study, is still a major activity pursued by 57% of the 
visitors to the Denali area.96 

 The most recent study in this regard, conducted in summer 2016, finds that actually all 
participants ranked the feeling of solitude, the ability to view wolves, and “being where it 
sounds natural” as important to having a quality wilderness experience.97 Moreover, 40% of 
the survey participants ranked viewing bears, a sense of adventure, being away from noise, and 
being spiritually connected with nature as important, while 60% ranked these themes as 
somewhat important.98 An interesting specification of the study was that the wilderness 
characteristic indicator of ‘undeveloped quality of nature’ was ranked less than somewhat 
important to the participants of the survey. This might be related, according to the report, to 
“the overwhelming support for expanded guided opportunities in the backcountry, and online 

                                                

90 Machlis and Dolsen 1989, p. 15. The visitor study was conducted at Denali National Park and Preserve 
beyond Savage River (Mile 12) during the week of 26 July – 1 August 1988. Questionnaires were given to 483 
visitor groups and 428 were returned, an 89% response rate. One individual per party responded on behalf of 
each self-defined visitor group.	
91 Ibid.	
92 Manni et al. 2012, p. 25. During the survey, 1,031 questionnaires were distributed to visitor groups. Of those, 
735 questionnaires were returned, resulting in a 71.3% response.	
93 Ibid., p. 34. 	
94 Ibid.	
95 Ibid., p. 33. Although ‘wilderness experience seeking’ counted also for 57% in the previous years of 
visitation, it increased in 2011 to place 4, which was previously hold by auto touring between the headquarters 
and Savage River (counting for 59% in previous years); in 2011 auto touring ranked at place 8 with 31%).	
96 Ibid.	
97 Keller 2016-II, p. 22. The indicators that were used within this survey included the following characteristics 
of wilderness: Feeling of solitude, Feeling of being in a pristine environment, Viewing wolves, Viewing bears, 
Viewing Dall sheep, Being away from noise, Having unconfined recreation, Being spiritually connected with 
nature, Foster intimacy with close group, Undeveloped quality of nature, Being where it sounds natural, Feeling 
independent and self-reliant, and Adventure. Ibid.	
98 Ibid.	
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reservation system, which points to peoples’ tolerance of some anthropogenic interference with 
wilderness”.99  

 From these studies, overall, it can be concluded that visitors’ interests in travelling to 
Denali and their respective perceptions differ significantly. They cover a broad spectrum, 
ranging from ‘pure’ wilderness experiences to guided services and complete tour packages. 
However, despite this diversity, it can also be concluded that experiencing wilderness in the 
Denali area is a major motivation for people to visit the area and a predominant experience that 
visitors take with them. Moreover, in the framework of assessing visitor’s wilderness 
experience in the Denali area, there seems to be a majority that ranks the wilderness 
characteristic of solitude as important in obtaining a quality wilderness experience. 

2.3 Denali’s wilderness qualities 

2.3.1 Existing approaches 

Wilderness in the US domestic legal context, as explained in the general legal framework, is 
defined in Article 2 c) of the Wilderness Act. According to this definition, wilderness areas 
comprise the five qualities: natural, undeveloped, untrammelled, opportunities for solitude or 
primitive and unconfined recreation, and other features and values (for the interpretation of 
these terms, see Section 1.3 above). With the designation of the Denali Wilderness in 1980, 
these qualities were statutorily attributed to the designated wilderness area of 8,686km². 

 In addition, all lands within unit boundaries not so designated are subject to a review of 
the suitability or non-suitability for preservation as wilderness (meaning that land outside of 
the designated wilderness area, but inside existing conservation units such as national parks or 
national preserves, also has to be assessed as regards its suitability for a designation as 
wilderness).100 For this wilderness suitability process the NPS has developed specific criteria 
according to which lands will be considered ‘eligible’101 for wilderness if: 

• the lands are at least 5,000 acres or of sufficient size to make practicable their 
preservation and use in an unimpaired condition; 

• The earth and its community of life are untrammelled by humans, where humans are 
visitors and do not remain; 

                                                

99 Ibid.	
100 See Section 3 (d) of the US Wilderness Act in connection with Section 1317 (a) of the ANILCA.	
101 It should be noted that the NPS Management Policies 2006 renamed the initial NPS wilderness screening 
assessment from a ‘suitability’ assessment to an ‘eligibility’ assessment. The US Wilderness Act of 1964 uses 
the term ‘suitability’ to refer to the Secretary’s determinations in forwarding recommendations to the President. 
Therefore, the use of ‘suitability’ is confusing to use for the initial NPS wilderness screening assessment. The 
change from ‘suitability’ to ‘eligibility’ for the initial NPS wilderness screening assessment in no way lessens 
the protected status of ‘eligible’ lands, and still requires management through the use of Minimum 
Requirement/Minimum Tool procedures once lands are determined eligible. See National Park Service, ‘NPS 
Management Policies’ (2006).	
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• The area is undeveloped and retains its primeval character and influence without 
permanent improvements or human habitation; 

• The area generally appears to have been affected primarily by the forces of nature, with 
the imprint of humans’ work substantially unnoticeable; 

• The area is protected and managed so as to preserve its natural conditions; 

• The area offers outstanding opportunities for solitude or a primitive and unconfined type 
of recreation.102 

For the Denali National Park area (the new park additions) and the Denali National Preserve 
area such a review was conducted in 1986. It saw approximately 3.9 million acres (approx. 
15,782km²) as ‘suitable’ for wilderness designation and came to the conclusion that that area, 
combined with the areas already designated, would amount to approximately 95 percent of the 
park complex.103 Thus, almost all of the park additions and the preserve (except some areas 
around the former mining districts in the Kantishna and Dunkle hills, and a few other areas 
along the south boundary and north of the Wolf townships along the northeast boundary) were 
assessed as eligible for formal wilderness designation. 

 Although the respective wilderness designation recommendations haven’t been 
accorded (in the sense of ‘approved’) by Congress up to date, the NPS, nevertheless, applies its 
wilderness management policies also to the eligible wilderness areas.104 In accordance with 
these policies, the NPS continuously assesses the ‘wilderness character’105 of the diverse 
wildernesses in the US. As for the Denali area, a recent study was finalized in 2014.106 While 
using the five wilderness qualities as defined by the wilderness monitoring strategy,107 the 
report also developed three categories to outline the ‘condition status’ (good condition; 
moderate concern; and significant concern) and the ‘trend of the condition’ (improving; 
unchanged; and deteriorating).108 Overall, all five wilderness qualities were assessed as 

                                                

102 National Park Service, ‘NPS Management Policies’ (2006), p. 78.	
103 National Park Service, ‘General Management Plan, Land Protection Plan, Wilderness Suitability Review’ 
(1986), p. 113 (emphasis added). 	
104 National Park Service, ‘NPS Management Policies’ (2006). According to these policies, the term 
‘wilderness’ includes the categories of ‘eligible’, ‘study’, ‘proposed’, ‘recommended’, and ‘designated’ 
wilderness. Ibid., p. 80.	
105 The term ‘wilderness character’ is not explicitly defined in the US Wilderness Act of 1964. Instead it has 
been formulated along with the development of the wilderness monitoring strategy ‘Keeping It Wild 2’ (see 
supra note 49), and evolves as follows: "wilderness character is a holistic concept based on the interaction of (1) 
biophysical environments primarily free from modern human manipulation and impact, (2) personal experiences 
in natural environments generally free from the encumbrances and signs of modern society, and (3) symbolic 
meanings of humility, restraint, and interdependence that inspire human connection with nature. Taken together, 
these tangible and intangible values define wilderness character and distinguish wilderness from other all lands”. 
See Landres et al. 2015, p. 5.	
106 Abbe and Burrows 2014.	
107 The qualities of ‘natural’, ‘untrammelled’, ‘undeveloped’, ‘opportunities for solitude or primitive and 
unconfined recreation’, and ‘other features of value’, see supra note 49. 
108	Abbe and Burrows 2015, pp. ix, x.	
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“unchanged in condition”.109 In terms of their status, the wilderness qualities of naturalness, 
undevelopedness, opportunities for solitude or primitive and unconfined recreation, and other 
features and values were assessed as “warranting moderate concern”, whereas only the 
wilderness quality of ‘untrammelled’ was assessed as being "in good condition”.110 In 
particular, the following concerns were raised as regards the individual qualities: 

Wilderness quality Concerns 

Natural - effects of climate change are of concern for glaciers, 
permafrost, and other ecosystem components 

- decrease of wolf population size 

Undeveloped - increase of the net number of installations in the last 
five years  

- anecdotal evidence of illegal snow machine 
incursions into the Denali  

Solitude or primitive and unconfined 
recreation 

- visitors in wilderness continue to experience visual 
and sound impacts of aircraft overflights 

- opportunities for solitude are fewer in popular areas 
for day users along the park road, for climbers along 
on the West Buttress route, and for visitors at air 
tour/taxi landing portals 

Other features and values - little, unequally distributed and partly inadequate 
documented research of the park’s prehistoric or 
historic resources 

Table 4: Wilderness qualities and concerns as regards their condition in the Denali area. 

 While the level of concern as regards these four wilderness qualities was categorized as 
“moderate”, it should be noted that the indicator of ‘natural sound disturbance’, a monitoring 
indicator of the Denali Backcountry Management Plan, was assessed as being of “significant 
concern” within the report. The reason for this significance was the level of motor noise, in 
particular aircraft noise, which reached a sound scale out of standard at many places in the 
Denali area.111 In particular, it was reported that traffic rates commonly exceed 30 overflights 

                                                

109 Ibid., Table 3 (b), pp. xiv, xv. 	
110 Ibid.	
111 Ibid., pp. x and 8, with reference to Betchkal 2013.	
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per days at locations near common flightseeing routes; and near landing strips this rate was 
even exceeded by more than 80.112 Thus, the level of noise was a decisive indicator in this 
wilderness assessment, and had clear implications towards the wilderness quality of solitude.  

 In 2016, a special report on mapping the wilderness character of the Denali area has 
been published.113 Besides some verbal conclusions as regards Denali’s wilderness qualities, it 
compiles for the first time all available spatial data on the wilderness resource conditions that 
give rise to concern. Thus it displays the overall degradation of the wilderness character on the 
basis of maps, representing an estimate of selected aspects of wilderness qualities for which 
spatial data were available.114 In total, 13 specific indicators were used to assess Denali’s 
wilderness qualities.115 Most importantly, the concerns raised in the 2014 status report were 
more or less confirmed by the mapping process indicating wilderness degradation especially as 
regards the wilderness quality of opportunities for solitude or primitive and unconfined 
recreation (e.g. visual impacts of modern anthropogenic features;116 impacts on the remoteness 
from sights and sounds of people inside the wilderness,117 or soundscape impacts118). However, 
the report also indicated continued impacts on the wilderness qualities of naturalness119 and 
undevelopedness.120  

 Thus, according to the reports of 2014 and 2016, moderate concerns towards four of the 
five wilderness qualities have been assessed in relation to Denali’s wilderness character. 
Concerns that can be especially attributed to tourism activities were reported in respect of the 
provision of solitude where increased encounter with other visitors and increased traffic (in 

                                                

112 Ibid., p. 9.	
113 Burrows et al. 2016.	
114 Ibid., p. 5. As such, the report points out that maps, presented in the report, should not be considered as an 
absolute and complete description; and that these maps do not portray in any way the symbolic, intangible, 
spiritual, or experiential values of wilderness character. In short, while these maps are useful for the purposes 
described in this report, they cannot describe the full complexity, richness, or depth of wilderness character, nor 
the experiences of people in wilderness or around their ideas, values, and emotions about wilderness.	
115 Most indicators are defined for the wilderness quality of ‘solitude’, compiling, for instance, the indicators of 
“remoteness from sights and sounds of people inside the wilderness”; “remoteness from occupied and modified 
areas outside the wilderness”; “facilities that decrease self-reliant recreation” and “management restrictions on 
visitor behaviour”. Ibid., Figure 3 of the Flow Chart, p. 8.	
116 Ibid., Figure 12 on the viewshed impacts especially in summer time (A), p. 50.	
117 Ibid., Figures 14 and 15, remoteness from the sights and sounds of people inside the wilderness, Maps (A), 
pp. 65, 66.	
118 Ibid., Figure 13, soundscape impacts in summer, Map (A), p. 56.	
119 Ibid., Figure 5, Indicator maps for (A) plant and animal species and communities and (B) physical resources, 
p. 21. Although the greatest impact on this wilderness quality is caused by climate change, threats to wolves are 
also continuously noticed to have an impact on this quality. It should be noted that the introduction of non-native 
plants is not an actual issue for the Denali area, since non-native plants are not known to have made it into the 
backcountry yet; however, they have the potential to spread, particularly in river valleys and areas disturbed by 
fire. Ibid., p. 20.	
120 Ibid., Figure 10 quality of ‘undevelopedness’, p. 38. It should be noted that this wilderness quality becomes 
also affected although most of the map area appears in ‘green’ (indicating optimal quality), especially through 
the development of public roads and associated structures as well as inholdings. However, since these 
developments are rather concentrated around the Park Road area, the Kantishna area and the moist visited areas 
in the South and Southeast, the yellow or brown colours (indicated degraded quality) are focused in these areas 
only and not distributed over the whole park.	
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particular air traffic) led to a diminishment of this wilderness quality. From a time-scale 
perspective, the trend of the condition as regards all five wilderness qualities was reported to 
be unchanged, indicating partly also a persistence of reported concerns. 

2.3.2 Applying the working approach 

It is striking that the wilderness characterization approach mentioned in the previous Section 
addresses three of the wilderness qualities used in this study to define wilderness, namely the 
qualities of natural intactness, the relative absence of human infrastructure, and the provision 
of solitude (as described in Chapter 1). Therefore, the assessment results deriving from the 
reports of 2014 and 2016 can be used also in the context of the working approach of this study 
to the Denali area. As far as the wilderness quality of a certain size is concerned, this quality is 
already met by the legal provision of designated wildernesses requiring a minimum size of five 
thousand acres of land (Article 2 c) of the Wilderness Act, which is certainly met by the Denali 
Wilderness, which covers 8,686km². It is also met by the new park additions and the preserve 
area which cover 10496km² and 5,399km² respectively. Accordingly, it can be argued that the 
whole case study area can be characterized as wilderness with displaying the wilderness 
qualities of a certain size, natural intactness, undevelopedness, and the provision of solitude. 
However, as regards the latter three qualities a partial diminishment has to be recognized since 
specific concerns exist towards these three qualities, including a reduction of the area’s wolves’ 
populations size (quality of natural intactness), an increase of the net number of installations 
(quality of undevelopedness); and diminished opportunities of solitude, especially due to the 
impacts of aircraft overflights and increased encounter with other visitors in popular areas of 
visitation.121 

 In addition to the concerns already addressed about the wilderness quality of 
naturalness, here in particular as regards the decrease of wolves, it should be noted that the wolf 
population across the Denali area has declined from 143 wolves in fall 2007 to 52 wolves 
counted in March 2015. The latter number represents an estimated density of 2.8 wolves per 
1,000 square kilometres, which is the lowest density estimate since monitoring began in 
1986.122 Against this background, a petition was filed by the Alaska Wildlife Alliance (AWA), 
the Denali Citizens Council (DCC), the National Parks Conservation Association (NPCA) and 
another seven individuals in 2015, requesting the Alaska Board of Game to establish an 
Emergency Regulation closing state lands in a specified Game Management Unit along the 
eastern boundary of Denali National Park to the taking of wolves.123 It is important to note that 
the proposed action did not relate directly to protection measures within the Denali area, but in 
the north eastern area adjacent to it (on state lands), since the taking of wolves in this Game 
Management Unit had “caused significant, deleterious impacts to park wolves”, comprising the 
most viewed 3 or 4 wolves packs in Eastern Denali National Park.124 The NPS, under its own 
mandate to protect Denali’s area wilderness resources, proposed a similar action to the Alaska 

                                                

121 See Abbe and Burrows 2014, Table 3 (b), pp. xiv, xv. 	
122 Arthur 2015, p. 34. 	
123 Alaska Wildlife Alliance (AWA) 2015.	
124 Ibid., pp. 1 and 3.	
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Board of Game in 2016, aiming at the establishment of a wolves buffer zone where wolves 
hunting should be prohibited from February 1 to July 31, and trapping from February 1 to 
October 31.125 

 Moreover, as regards the concerns expressed towards the wilderness quality of 
undevelopedness it should be referred to the notice made in connection to visitors’ perceptions, 
stating that the wilderness characteristic indicator of ‘undeveloped quality of nature’ was 
ranked less than somewhat important to the participants of a visitor survey conducted in 
2016.126 The related explanation notified that visitors to the Denali area may have a certain 
“tolerance of some anthropogenic interference with wilderness”.127 This might imply that 
concerns as regards the wilderness quality of undevelopedness may be perceived less 
diminishing, at least from a visitor point of view. Although the working approach of this study 
considers the quality of undevelopedness under rather objective criteria, the observation made 
in relation to the Denali case study area, provides a valid indication for a subjective dimension 
of this quality. The example is further interesting in respect of the historical development of 
tourism in a certain wilderness area (further elaborated in Section 3 in the following). Because 
of the long history of tourism in the Denali area, especially guided tourism, a connectivity seems 
to exist between the timescale of visitation of a certain wilderness area and its perceived 
wilderness quality of undevelopedness. 

3. Development of tourism and non-governmental activities in Denali 

Tourists have been travelling to and in Alaska for already over a century.128 Due to early cruise 
ship providers in the area, such as that of the Pacific Coast Steamship Company, regular cruise 
tourism started in the mid 1880s.129 Passengers predominantly took the route that was called 
the “Inside Passage”: the islands on the Pacific coast of North America with an Alaskan portion 
of approximately 800km along the south-eastern coast of the state.130 However, until the Second 
World War travelling to Alaska was still a luxury and reserved to a relatively small amount of 
people due to the high costs, very short seasons and lacking convenience.131 This has changed 
after the war, along with increasing affluence in the US as a whole and especially because of 
improved access to the region, such as the construction of the Alaskan Highway and its opening 

                                                

125 Strike and Schirokauer 2016.	
126 See Keller 2016-II, p. 22.	
127 Ibid.	
128 Nuttall 1997, p. 225, with a reference to John Muir who was one of the first travellers to Alaska and who 
contributed to popularise South-East Alaska according to the written accounts of his journeys.	
129 Ibid.	
130 Nash 2014, p. 281. In 1890 five thousand people made the thirty-day, round trip from San Francisco to 
Glacier Bay, in southeastern Alaska; and the most grandiose of all the cruises to Alaska took place in 1899, 
when Edward H. Harriman, the railroad king, chartered the 250-foot ship George W. Elder and invited the 
foremost scientific, literary, and artistic talents in the country to join him on a trip to glacier Bay – a high point 
of 19th century enthusiasm for the American wilderness. Ibid., pp. 281, 282.	
131 Stephen Haycox, ‘Tourism in Alaska’s Past’ <http://alaskahistoricalsociety.org/discover-alaska/glimpses-of-
the-past/tourism-in-alaskas-past/> accessed 13 June 2016. According to respective historical estimations, there 
were probably about 30,000 Alaska tourists in 1929, half that number in the Depression year of 1932, and a 
recovery to the 1929 figure by 1940, just before the war. Ibid.	
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for the public in 1948.132 Thus, accessibility was and continues to be a crucial factor for enabling 
and developing the tourism industry in Alaska.133 Today, the number of tourists travelling to 
Alaska approaches 2 million a year, and the industry has become an integral part of Alaska’s 
economy by creating jobs and income in a wide variety of sectors such as transportation, retail, 
and lodging.134 

 What has been said towards tourism development in Alaska and its importance for the 
state’s economy applies even more to the case study area. Parts of the area have not only been 
established as the first national park in Alaska,135 the Denali area also contributes decisively to 
the economy, both state and nationwide.136 Having seen the first visitors more than 100 years 
ago, today the area is visited by more than 500,000 visitors per year.137 In 2014, the over 
530,000 visitors who came to the Denali area spent $5.24 million in communities near the park; 
and that spending supported almost 7,000 jobs in the local area, which include more than 300 
employees of the park’s largest concessioner, and which had a cumulative benefit to the local 
economy of $7.48 million.138  

 The flourishing development of tourism in the Denali area is, similarly to the other case 
study areas, strongly connected with the development of transportation services providing 
access to the region.139 Milestones in this respect were the completion of the Rail Road from 
Seward to Fairbanks already in 1923 and its upgrading afterwards, the opening of the Denali 
Highway in 1957 and its paving in 1971, as well as the introduction of a Shuttle Bus System in 
the park area in 1972.140 In addition, the construction of the international airports in Anchorage 

                                                

132 Huntington et al. 2007.	
133 Ibid. The authors emphasized that tourists in the past and in present time were mostly concentrated in the 
areas most accessible by road and ship.	
134 State of Alaska, ‘Economic Impact of Alaskas Visitor Industry, 2014–15 update’ (April 2016), p. 1 
<https://www.commerce.alaska.gov/web/Portals/6/pub/TourismResearch/AVSP/Visitor%20Impacts%202016%
20update%204_15_16.pdf> accessed 13 June 2016. A total of 2,066,800 out-of-state visitors travelled to Alaska 
between October 2014 and September 2015. Cruise ship passengers accounted for nearly one-half (48%) of the 
annual total, while 47% travelled to and from Alaska by air. The remainder (ca. 5 %) travelled to and/or from 
Alaska by highway and/or ferry. Summer visitors represented 86% of the 12-month total. Ibid., p. 2.	
135 Originally established as the Mount McKinley National Park in 1917, see supra note 1.	
136 Economic analyses state, among other things, that more than half the total amount spent by tourists in Alaska 
comes from people who visit Denali. Steve Colt and Ginny Fay, ‘Economics of Wilderness: Contribution of 
Alaska Parks and Wilderness to the Alaska Economy’ (Alaska Park Science, Volume 13, Issue 1) 
<https://www.nps.gov/articles/aps-v13-i1-c8.htm> accessed 14 June 2016. Moreover, the visitor’s spending in 
Denali was ranked third place of all national parks nationwide in 2014. University of Washington, ‘National park 
visitors inject billions into the US economy’ (Conservation This Week, 1 May 2015) 
<http://conservationmagazine.org/2015/05/national-park-visitors-inject-billions-into-the-us-economy/> accessed 
14 June 2016.	
137 National Park Service, ‘Park Statistics’ <https://www.nps.gov/dena/learn/management/statistics.htm> 
accessed 15 June 2016.	
138 Kris Fister, ‘Denali Visitors Provide Economic Benefits to Alaska and Local Area Economies’ (24 April 
2015) <https://www.nps.gov/dena/learn/news/econ-benefits.htm> (accessed 14 June 2016). With a reference to 
National Park Service, ‘National Park Visitor Spending Effects Economic Contributions to Local Communities, 
States’ (2016) <https://www.nps.gov/subjects/socialscience/vse.htm> accessed 14 June 2016.	
139 Stroud 1985.	
140 Ibid., pp. 1–28. See also an analysis of the introduction of the bus shuttle system in 1972 and its development 
since then, Biton and Kay 2013.	
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and Fairbanks in the early 1950s contributed further to the development of tourism towards the 
area. Thus, there are various options of travelling to and within the Denali area today; and prices 
are much more affordable than they were in the first three decades after the park’s 
establishment. 

 In the following, the development and tendencies of tourism in the Denali area will be 
described with a focus on the four pressuring factors towards wilderness: (1) number of visitors, 
(2) development of most visited sites, (3) diversity of activities, and (4) the establishment of 
tourism related infrastructure. 

3.1 Development in numbers 

The total number of tourists visiting the Denali area has increased almost continuously since 
the establishment of the “old” Mount McKinley National Park in 1917.141 Important stages of 
this development were the years 1923 (34 visitors), 1929 (1,038 visitors), 1957 (10,700 
visitors), 1973 (137,300 visitors) and 1986 (529,749 visitors).142 Even if the Denali area has 
experienced some digression of visitation between the years 1995 and 2005, and again between 
2008 and 2012,143 the growing trend has continued afterwards and reached a new peak in 2016 
when almost 600,000 people visited the area (see Figure 24 for illustrating the development of 
visitor numbers from 1921 until 2015).144  

                                                

141 Note, the numbers presented in the following are largely retrieved from National Park Service’ website and 
refer to the Denali National Park and Preserve, including the Denali Wilderness. Since all of them comprise, at 
the same time, the case study area, statements are significant for the case study area as a whole. Where 
specifications are made to particular areas only, this will be indicated specifically.	
142 National Park Service Visitor Use Statistics, ‘Total recreation visitors’ 
<https://irma.nps.gov/Stats/SSRSReports/Park%20Specific%20Reports/Annual%20Park%20Recreation%20Visi
tation%20Graph%20(1904%20-%20Last%20Calendar%20Year)?Park=DENA> accessed 14 June 2016.	
143 It should be noted that a new formula has been applied to calculate park ‘recreation visits’ since 2011. Before 
park visitation statistics were based on formulas derived from 1996 data. Calculations based on the previous 
formula underestimated visits in the entrance area. Thus, the variability of visitation numbers in the given time 
periods might be also influenced by the ‘old' formula application. In addition, automated counters at the Denali 
Visitor Center (DVC), installed in 2014, generated also 1.6 greater counts than manual visitor counts, even after 
taking account for errors and double counting of visitors leaving the building. See Rose Keller 2016, ‘Park 
visitation in Denali’ (April 2016) <https://www.nps.gov/articles/denali-crp-park-visitation.htm> accessed 23 
July 2016.	
144 National Park Service, ‘Park Statistics’ <https://www.nps.gov/dena/learn/management/statistics.htm> 
accessed 8 June 2016.	
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Figure 24: Visitors to the Denali National Park and Preserve from 1921 until 2015. 

 Who are these visitors? Where do they come from? In 2011, more than the half of 
visitors were over fifty years old (5% between 51 and 70 years, 9% are older than seventy-one 
years). Importantly, the vast majority were nationals from the US (91%), whereas visitors from 
foreign countries comprised only 9%. From the US visitors, only 10% originated from 
Alaska.145 Thus, important from a tourism economic and management point of view is that the 
very large bulk of visitors to the Denali area are US nationals from the Lower 48, a feature that 
has also been confirmed through studies of previous years.146  

 The main visitation period of the Denali area is the summer season, starting on the 
Saturday of memorial Day weekend end of May and continues through the second Thursday 
following Labour Day or September 15, which comes first. During this period, the gross of 
visitors arrives in Denali which is also reflected by the distribution of overnight stays 
throughout the year. In 2015 for instance, ca. 98% of the 126,549 visitors, who stayed overnight 
in the Denali area (either as tent campers, recreational vehicle (RV) campers, or as other types 
of camper), stayed there between May and September.147 This cumulation around the summer 
months is strongly supported by the different modes of transport to and within the area. Not 
only the Alaska Railroad and Alaska Bus Lines, usually providing park connection, do not 
operate between the end of September and the beginning of May. The same applies also to the 
bus-shuttle system, the most important mode of transport within the Denali area (see Section 
3.3 below), which closes by the mid of September and does not reopen before mid or end of 
May the following year. It should be noted, however, that Denali has seen also growing 

                                                

145 Manni et al. 2012, p. v.	
146 Thus, for example, in 1988 the percentage of US nationals was 88%, and in 2006 even 92%. Ibid., Appendix 
4, p. 14.	
147 Numbers retrieved from National Park Service Visitor Use Statistics, ‘Overnight stay report’ 
<https://irma.nps.gov/Stats/Reports/Park> accessed 15 June 2016.	
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numbers of people visiting the area in wintertime. Thus, for example, these numbers have 
increased from 3,133 in 2013 to 5,200 as of January 2014.148  

3.2 Development of most visited sites 

Although tourists coming to the Denali area, at all times, primarily wanted to see Mount Denali 
(previously Mount McKinley),149 but only a very few of them could make it in previous times 
because of limited accessibility. Thus, accessibility was the key to get closer to the mountain 
and deeper into the area. Central to this accessibility was the construction of a road into the 
park, the Denali Park Road, which already started in 1922, and was gradually extended to 
148km, its length of today.150 Along with the extension of the Park Road, more visitor-related 
infrastructure, e.g. campsites, information centres, restrooms and stops, was also established to 
provide better visitor services.151 From the past up to the present, the most visited sites in the 
Denali area have been the Entrance Area (with all its visitor facilities, see Section 3.4 below), 
the Mount Vista area at Savage River, the Kantishna area since it was a mining district, and 
later the Toklat, Sanctuary and Mount Eielson area, along with the building of the Eielson 
visitor centre in 2008.152 

 Detailed visitor statistics, continuously taken from 1996 on, confirm a concentration of 
visitors at the Entrance Area (indicated by the growing numbers of visitors at the Entrance 
Visitor Centre and the Murie Centre for Science and Learning), and along the popular tourists 
destinations along the Park Road, especially Teklanika, and Toklat rest areas, the Eielson 
Visitor Centre, as well as the Wonderlake and Kantishna area (indicated by the growing 
numbers of bus tours beyond the area of Savage River (kilometre 24) where private traffic is 
not permitted.153  

 When it comes to the intensity of tourism uses at individual areas, it should be 
mentioned that the study of recreational user clustering is difficult in the Denali setting due to 
the remoteness and spatial extent of these uses.154 However, the available research in this 
context indicates that visitation in certain areas and activities increased significantly in the last 

                                                

148 Rose Keller, ‘Park visitation in Denali’ (April 2016) <https://www.nps.gov/articles/denali-crp-park-
visitation.htm> accessed 23 July 2016. 	
149 See Kain 2001, p. 187. The author stated explicitly that Mount McKinley was the major draw for tourists 
who came to Alaska in the 19202 and 1930s. This motivation was also fed by the main transportation and tour 
package concessionaires of that time who put Mount Denali (previously Mount McKinley) in the focus of their 
advertising strategies. In accordance with such strategies, the Alaska Railroad adopted for example ‘the Mount 
McKinley Route’ as its slogan in 1924. Norris 2006, p. 133. Moreover, Mount McKinley was especially 
highlighted in the advertisements of ‘The New Yorker’ and other eastern magazines. Kain 2001, p. 185. 	
150 For an overview of the construction of the Denali Park Road, see Norris 2006, Appendix F, p. 293.	
For a detailed description of the development of tourism related infrastructure in the Denali area, see, among 
others, Norris 2006, pp. 131–176; Stroud 1985, pp. 1–36 and Kain 2001, pp. 181–198.	
152 E-Mail correspondence with Rose Keller, DENA Social Science Programme Leader since March 2016, E-
Mail of 9 November 2016.	
153 Numbers retrieved from the National Park Services Visitor Use Statistics, ‘Park Reports’ 
<https://irma.nps.gov/Stats/Reports/Park/DENA> accessed 14 December 2016.	
154 Keller 2016-I, p. 21.	
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years, and reached even 1/3 higher accounts than in the year before.155 As regards the density 
of camping activities in the Backcountry Area, a survey conducted by a team of researchers 
from the University of Illinois and the NPS during the peak summer season (June – August) of 
2016, showed that there is not a wide-spread dispersion of backpackers, and that campsites 
were highly concentrated along the Park Road and were clustered within specific areas (see 
Figure 25).156  

 

Figure 25: Campsite densities of backpackers in the Denali area along the Park Road from June until August 
2016. 

 As far as new sites of visitation are concerned, there are no really new areas that have 
been exploited for tourism purposes in the Denali area in addition to the already established 
areas. However, along with the rise of new types of activities, previously established visitation 
areas became more heavily frequented.157 This applies in particular to areas used for flight 
tourism and glacier landings. Thus, for example, the Backside Lake, located on the south side 
of the Alaska Range immediately adjacent to the lower Ruth Glacier (which is already one of 
the most popular areas for glacier activities) became a popular area for commercial float plane 
landing.158 In addition, more intensively used campsites and the exploration of new campsites 
along the Park Road indicate an increase of dense concentration along this area (see Figure 25 
on campsite density of backpackers in 2016 above).159 

                                                

155 Ibid., p. 8.	
156 Ibid., p. 21.	
157 E-Mail correspondence with Rose Keller, DENA Social Science Programme Leader since March 2016, E-
Mail of 9 November 2016.	
158 Ibid. For further information on the Backside Lake destination and the related NPS monitoring programme, 
see Rob Burrows, ‘Monitoring Backside Lake’ (April 2015) <https://www.nps.gov/articles/denali-crp-backside-
lake.htm> accessed 14 December 2016.	
159 Ibid.	
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 Thus, it can be concluded that the densest concentration of visitors in the Denali area is 
found in the Entrance area and at popular destinations along the Park Road. In the recent past, 
visitor sites that had been already explored previously were more heavily frequented, especially 
in connection with new recreational activities, such as flight tourism and glacier landings. 

3.3 Increasing diversity  

In the early years of commercial tourism in the Denali area, most tourists took package tours 
that combined services offered by the major transportation carriers of that time.160 A fairly 
strong majority of these tourists were just “thrilled to the views of Mount McKinley from a 
train window but chose not to head west into the park”.161 Over the years, however, patterns to 
reach and to move within the area have been changed, similar to the significant increase in the 
diversity of activities available. 

 The railroad was the key mode of visitor transport to Denali in the early years, and, until 
the 1950s, more than a half of visitors arrived by train.162 Nowadays, still more than 30% of 
visitors use a train to arrive at Talkeetna or the entrance area of Denali.163 However, due to the 
essentially improved road / highway system of today, more than 50% of visitors make use of 
this road system and travel either by private car (28% in summer 2011) or by tour motor coach 
(26% in summer 2011) to reach the area.164 

 Similarly, modes of visitor transportation within the Denali area have also changed. 
Compared to the	 natural human way of moving – walking or, in the given context, most 
commonly called hiking – motorized ways of transportation began to be developed relatively 
early. The construction of the Denali Park Road was also central to this development. As one 
of the first concessionaires, the McKinley Tourist Transportation Company started motorized 
services in 1925, using the almost 25km of road that were graded in the same year.165 Likewise, 
the first scenic flights into the area were offered in 1930 when an airfield had been bladed out 
at Savage Camp (approximately also 25km distant from the entrance).166 Today, the Park Road 
is open for private vehicles up to Mile 14.7 (kilometre 23.65), and, beyond this point, most 
visitors use shuttle or tour buses to discover the area.167 Shuttle buses are designed to move 
people around within the park and allow them to leave the bus according to their own 
schedules.168 Beside these buses, so-called tour buses offer different bus trips featuring a trained 
naturalist who both drives the bus and narrates during the trip.169 In the framework of a Visitor 

                                                

160 Norris 2006, p. 131.	
161 Ibid., pp. 133 ff., with a reference to Norris 1985 and related Travel Reports from the 1930s and 1940s.	
162 Ibid., p. 150.	
163 Manni et al. 2012, p. v. In 2011, the percentage of visitors who arrived by train was 36%.	
164 Ibid.	
165 Stroud 1985, p. 3.	
166 Norris 2006, p. 133.	
167 In 2012, two-thirds of visitors either used a tour or a shuttle bus in the park. See Biton and Kay 2013, p. 10.	
168 Ibid., p. 11.	
169 During these guided bus tours, passengers usually do not have the opportunity to disembark and re-board. 
For further information and about the variety of different bus tours that are offered, see National Park Service, 
‘Bus Tours’ <https://www.nps.gov/dena/planyourvisit/bus-tours.htm> accessed 9 December 2016.	
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Services Project of 2011, results showed that 77% of the participants in the survey were riding 
a park road bus, while in contrast, less than half (47%) used the area’s hiking or walking 
trails.170  

 Along with this, the diversity of activities conducted in the area also grew significantly 
over time. While early offers included, for example, horseback riding and automobile trips,171 
the variety of offers have expanded enormously towards a multitude of interpretative 
programmes (e.g. educational, informative, expert programmes etc.) and other services.172 
Visitor survey studies from the summer season 2011 indicate that the vast majority of activities 
intended to view scenery (88%), wildlife (80%), and riding a park road bus (77%).173 Other 
visitor activities that were highly appreciated in that season included 
photography/painting/drawing (48%); shopping or dining out (44%); auto touring between 
headquarters and Savage river (31%); nature appreciation/study/natural sounds (31%); 
birding/birdwatching (18%); off-trail hiking/backpacking (11%); flight seeing (11%); river 
rafting or pack rafting (8%); glacier landing by plane (7%); and bicycling (4%).174 As shown 
by these numbers, most activities used motorized modes of transport for conduction, especially 
bus riding and auto touring. This trend has been confirmed by visitor data from 2016, which 
confirm not only a predominant number of bus riders, but also a steadily increase of this activity 
during the last years, coincidently with the overall increase of park visitation.175 Among the 
increasing amount of winter activities in the area (as mentioned above), cross-country and 
telemark skiing, snowboarding, winter biking and snowshoeing are most popular.176 During the 
last years, especially winter fat bike riding has become increasingly attractive to Denali visitors 
since it is promoted as “much more ease, comfort and safety”.177  

 The tendency of increasing mechanized or motorized recreational activities can be 
proven also on the basis of other data. in this regard, the use of snowmobiles is well 
documented. It increased significantly during the 1990s.178 While historically, snowmobiles in 

                                                

170 Manni et al. 2012, p. vi.	
171	Those activities were offered from Savage Camp, the primary tourism park destination in that time. Norris 
2006, p. 133.	
172 For an overview, see Norris 2006, pp. 136 ff. Along with the opening of the Mount McKinley Hotel in 1939, 
interpretive programmes have been started, including in this early stage primarily presentation/talks on the 
park’s flora and fauna. Soon these programmes became enlarged and by 1955, for example, they included four 
programmes – two narrative wildlife films, an illustrated talk on the effect of seasons on plants and animals, and 
a programme on the history of the park and the early ascents of McKinley.	
173 Manni et al. 2012, p. vi. Note, the numbers of percentage refer to the participants of the visitor survey in the 
framework of the Visitor Services Project of 2011.	
174 Ibid., p. 34.	
175 Keller 2016-I, p. 17.	
176 See National Park Service, ‘Denali – Winter Activities’ <https://www.nps.gov/dena/planyourvisit/winter-
activities.htm> accessed 6 November 2016.	
177 See Adventure Denali, ‘Activities & Tours through us at Denali’ 
<http://www.adventuredenali.com/activities-tours.html> accessed 6 November 2016.	
178 As snowmobile technology evolved during the 1980s and early 1990s, more individuals began to use the 
lands in and near Denali National Park and Preserve for snowmobiling. This growing use occurred 
simultaneously with an increase in snowmobile sales and use throughout Alaska. National Park Service, 
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the Denali areas were used in an utilitarian form of access for traditional activities, this modus 
has changed in the course of the 1990s towards a new and popular use of snowmobiles for 
recreational purposes.179 Although this expansion was stopped, at least, for the Denali 
Wilderness area in 2000, when the NPS closed this area permanently for all types of 
snowmobile uses,180 other types of motorized activities enjoyed growing attraction among 
visitors. This applies, for instance, to flight operations in the Denali area, which have steadily 
increased in recent years.181 In this context, a broad range of tourism-related activities is offered, 
ranging from air taxi services for recreational uses, such as mountaineering, hunting, fishing, 
boating (kayaking and rafting), hiking, and camping, up to scenic air tours, where passengers 
remain with their aircraft for the entire trip.182 In the framework of the latter, glacier landings 
are especially popular, where passenger have the opportunity to disembark at very remote 
locations and to wander around for a limited period of time. Although 2016 results indicate a 
slight decrease, the number of scenic glacial landing visitors has been steadily increasing over 
the last years.183 In addition to aircraft supported activities, management concerns relate 
furthermore to off-road-bicycle use.184 Although classically this activity is non-motorized, 
Denali bicycle use, especially the use of fat bikes, clearly indicates a tendency towards the use 
of modern technological advancements. The use of bicycles in the Denali area has only just 
started to be recorded. However, as already anticipated by respective management scenarios, 
present records confirm a rising trend of the activity, especially in the low season.185  

 From the elaborations above, it can be summarized that tourism activities have not only 
increased in numbers of tourists but also in diversity. As regards the diverse types of tourism 
activities conducted in the Denali area, the preferred way of transportation and visitation is most 
important, namely through motorized vehicles. In this regard, bus riding is still the predominant 
way of visitation. However, over the years, also new modes of visitor transportation have been 
growing, such as snowmobiling in the 1990s and aircraft operations since the 2000s. In addition, 
modern equipment and technical devices are also increasingly appreciated, exemplified, for 
instance, by the use of special types of skis, snowboards or even fat bikes for cycling on snow 
and ice. 

                                                

‘Environmental Assessment for permanent closure of the former Mount McKinley National Park to 
snowmachine use’ (1999), pp. 7, 8.	
179 Tranel 2001, p. 183.	
180 See National Park Service, ‘National Park System Units in Alaska: Denali National Park and Preserve, 
Special Regulations’ (Final Rule, Federal Register, Vol. 65, No. 118) 19 June 2000, and further elaborations in 
Section 4 below.	
181 Keller 2016-I, p. 25.	
182 Tranel 2006, pp. 242, 243.	
183 Keller 2016-I, p. 18.	
184 National Park Service, ‘Backcountry Management Plan’ (2006), p. 4.	
185 Keller 2016-I, pp. 27, 28.	
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3.4 Tourism related infrastructure 

Tourism related infrastructure in the Denali area is, due to its historical development,186 mostly 
located in the Denali Entrance Area. In this area, it nowadays comprises the Wilderness Access 
Centre, the Murie Science and Learning Centre, the Denali National Park Visitor Centre, the 
Railroad Depot, and a little bit further the Park Headquarters, as the administrative centre of 
the park, the preserve and the designated wilderness. Main access to the Denali area is provided 
by the George Park Highway – the highway linking Fairbanks and Anchorage – and by the 
McKinley Railroad Station, connecting the respective railroads coming from the North and the 
South. 

 Within the Denali area, the ca. 148km long Park Road is the most important access line. 
It starts at Mile 237.8 George Parks Highway and ends up at Wonder Lake and the former 
mining community of Kantishna. Along the Park Road, six camp grounds exist (3 of them for 
tent camping only, the other 3 also allowing road vehicle camping). In addition, the Eielson 
Visitor Centre, the Toklat River Contact Station and the Walter Harper Talkeetna Ranger 
Station187 serve visitor purposes (for an overview of the location of the main visitor facilities in 
the Denali area, see Figure 26 below). While the rest areas along the Park Road provide for 
restrooms, a book shop at Toklat River, and paved parking space for the shuttle buses, they do 
not provide food services (e.g. restaurants, cafeterias, café automats or kiosks) or 
accommodation. Thus, tourists have to bring their own stuff with them, including sandwiches 
and other provisions, and prepare properly when visiting the area. 

                                                

186 For detailed descriptions of the development of tourism related infrastructure in the Denali area, see, among 
others, Norris 2006, pp. 131–176; Stroud 1985, pp. 1–36 and Kain 2001, pp. 181–198.	
187 It should be noted that the Walter Harper Talkeetna Ranger Station lies outside of the Denali area, just about 
100 miles south of the entrance to Denali National Park. However, since this station is the home of Denali's 
mountaineering rangers and expeditions to Mt. Denali and Mt. Foraker must stop here for their permit and 
mountain orientation it provides an important visitor destination in the Denali context.	
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Figure 26: Denali Park Road with main visitor facilities. 

 In terms of tourist accommodation it should be noted, however, that four privately run 
wilderness lodges located at the end of the Park Road, in the Kantishna area, offer meals and 
space for some more than 200 guests in total.188 These lodges are built on private property 
outside of the designated Wilderness. Because of their exclusive character and remote location, 
prices for overnight stays are highly expensive and affordable only to a selected number of 
visitors. 

 With the exception of the Denali Park Road, there are no further roads in the Denali 
area. However, a network of some 57km of official, marked trails (also called ‘formal trails’) 
exists in the area.189 The predominant number of these trails is centred around the Denali Visitor 
Centre, in the Entrance Area, and a few offer departure from the immediate surroundings of the 
Park Road. Although the majority of these formal trails are officially located in the 
‘Frontcountry’ Area190 (and thus, do not lie in the designated wilderness), some of them extend 
into the Backcountry Area (and thus, into the designated wilderness; e.g. the Savage River Loop 
Trail, the Thorofare Ridge Trail or the McKinley Bar Trail). Beside marked trails, the Denali 
area offers plenty of opportunities for off-trail hiking, which is even made easier by Denali’s 

                                                

188 These lodges are the Camp Denali Lodge, the North Face Lodge, the Kantishna Roadhouse and the Denali 
Backcountry Lodge, all of them highly priced and providing numerous amenities. See Alaska.Org, ‘Denali 
Hotels & Lodging’ <http://www.alaska.org/destination/denali-national-park/hotels> accessed 7 July 2016.	
189 An overview of the 19 official, marked trails is provided by National Park Service, ‘Denali – Hiking’ 
<https://www.nps.gov/dena/planyourvisit/dayhiking.htm> accessed 7 July 2016.	
190 ‘Frontcountry’ Area in the Denali context is defined as “all non-wilderness areas along the George Parks 
Highway, the Alaska Railroad, the entrance and headquarters areas, and the Denali Park Road corridor to the 
Kantishna airstrip”. See National Park Service, ‘General Management Plan’ (2006), p. 25.	
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Park Road and bus-shuttle system.191 In the course of the years, the total amount of both formal 
and informal trails has definitely increased and, depending on visitor’s use patterns, some of 
the informal trails have got the status of formality while a few formal trails have been also 
modified into non-formal trails.192  

 Therefore, in terms of tourism-related infrastructure, it has to be outlined that visitor 
facilities in form of accommodation, camping sites, information and education centres, 
restrooms and rest areas are either restricted in the area excluded from the designated wilderness 
(within the ‘Frontcountry’ Area) or exist only at a very few historically founded locations. 
However, the most relevant development in terms of infrastructure for tourism purposes is the 
development of trails, both formal and informal, that have been established outside the 
designated wilderness area but also reaching within that area. 

3.5 Impacts of tourism on Denali’s wilderness 

Although the Denali area is one of the best studied wilderness areas, nationally and 
internationally, no comprehensive studies exist as regards the diverse impacts of tourism on the 
wilderness resources of the area.193 It should be noted, however, that the overall impacts of 
recreational activities relate to relatively small proportions of wilderness areas.194 This 
assessment is even more applicable to wilderness areas in Alaska, and thus also for the Denali 
area, as these areas are generally less heavily visited and possess decisively less visitor-related 
infrastructure, such as campsites and formal trails, than wilderness areas in the Lower 48. 

 Referring to those studies that deal with the Denali area, it is striking that many studies 
have been conducted on visitors’ experience and their perceptions towards the wilderness 
quality of solitude, especially in the recent past. The reason for this emphasis is clearly 
motivated by the objectives of Denali’s protected areas, which are stated to preserve 
“wilderness resource values and related recreational opportunities;”195 and thus imply the 
provision of solitude.196 Along with this, several studies investigated the “near-wilderness” 
experiences of Denali’s visitors for management purposes.197 Findings from these studies 
indicate that visitors perceive increased traffic on the Park Road as diminishing their 
opportunities to see wildlife and for solitude, and that thus the quality for the near-wilderness 

                                                

191 This factor is especially stressed at the NPS’ website as one of the values of hiking in Denali’s wilderness. 
See National Park Service, ‘Denali — Hiking off-trail’ 
<https://www.nps.gov/dena/planyourvisit/dayhiking.htm> accessed 7 July 2016.	
192 Personal communication of the author with the NPS-staff. Unfortunately, there is no historical processing of 
the development of the trail system in the Denali area over the years. However, the fact of increase and extension 
of the trail system has been confirmed for both, formal and informal trails.	
193 Inasmuch, the research status as regards recreational ecology research in the Denali area does not deviate 
essentially from that in the US generally, where it has been assessed “as not commensurate with the extent of the 
problems”. See Leung and Marion 2000, p. 25.	
194 Ibid.	
195 See Section 101 of the ANILCA.	
196 For this implication United States Senate, see ‘Report of the Committee on Energy and Natural Resources’ 
(1979), pp. 137–138.	
197 Hallo and Manning 2010; Manning and Hallo 2010; Manning, Valliere and Hallo 2014.	
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experience would be negatively impacted.198 Other studies in this context focused on the impact 
of commercially supported activities on visitors’ experiences in distinction to self-supported 
activities,199 on different types of commercial supported activities (such as scenic flights and 
glacier landings) and their influence on visitors’ wilderness experiences,200 or on different types 
of visitors (day users and multi-day recreation visitors) and their respective experiences.201 In 
addition, several studies of the NPS itself on visitors expectations, preferences, and experiences 
and how they were impacted by different recreational uses should be mentioned.202 The acoustic 
studies in this context should be especially emphasised since they stress the negative impacts 
of anthropogenic noise on visitor experiences.203 

 In contrast to those studies on visitors’ experiences, less research has been conducted as 
regards recreational impacts on the wilderness quality of natural intactness. Here, related 
studies deal often with the impacts deriving from certain visitor activities only (such as 
snowmobile or aircraft uses), or focus on individual wildlife species as biophysical components 
of the wilderness resource (such as wolves’ populations).  

 In terms of snowmobile use, generally many studies have been conducted on its direct 
impacts upon wildlife behaviour and physiological stress and indicate negative impacts, such 
as behaviour alteration, habitat avoidance, and energy expenditures at critical times when 
animals are under extreme stress due to winter privations.204 Moreover, scientific literature 
suggests significant vegetation disturbance as a result of such usage.205 Although these studies 
have not been conducted in the Denali area context specifically, they are used as legitimate 
sources to combine with existing information as regards the Denali area. In respect of the latter, 
the Environmental Assessment of snowmobile activities in the Denali Wilderness confirmed 
this approach206 and pointed to the following negative impacts: increasing of stress for park 
wildlife in winter, especially when deeper or crustier snow cover makes travel difficult for 
wildlife but easier for snowmobiles; disturbance of wintering bird populations and stress due to 
human disturbance during nesting activities for early migratory species; artificial changes in 
soil temperature, soil moisture content, and vegetation species composition; and increase in 
permanent trails, soil erosion, and damage or loss of vegetation.207 As far as wilderness resource 
values are concerned, the assessment referred merely to visitors’ recreational opportunities 

                                                

198 Manning, Valliere and Hallo 2014, p. 63.	
199 Watson 2012.	
200 Watson, Knotek and Christensen 2008.	
201 Knotek, Watson and Christensen 2007.	
202 See the several visitor studies conducted by the National Park Service in the last years, supra note 89. 
203 Earlier studies on this subject already indicate such negative impacts. See, for example, Weinzimmer 2013 
and Mace et al. 2003. The National Park Service continued studies on this subject to further enhance knowledge 
and develop related management strategies. See, for example, National Park Service, ‘Social Normative Study of 
Backcountry Visitor’s Acoustic Expectations and Experiences in Denali Park and Preserve’ (2012).	
204 Bader and Dennerlein 2001, pp. 407, 408, with references to Tyler 1991; Simpson 1987; Freddy, Bronaugh, 
and Fowler 1986; Moen, Whittmore and Buxton 1982; McCool 1978; and Dorrance and Huff 1975.	
205 Ibid., p. 408, with references to Pesan et al. 1985; Greller 1974; and Wanke 1971.	
206 National Park Service, ‘Environmental Assessment for permanent closure of the former Mount McKinley 
National Park to snowmobile use’ (1999), p. 27.	
207 Ibid., see Impact Table, p. 24.	
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(which are emphasized by the park’s objectives and related studies, as outlined above) and 
stressed in this respect that “increased snowmobile use would curtail or eliminate the 
opportunity for non-motorized recreation in the old park, which is dependent on natural quiet, 
solitude, and natural vistas”.208 

 In terms of aircraft uses, the environmental impact assessment, conducted in connection 
with the Management Plan of 2006, emphasized noise as the primary disturbance to wildlife.209 
In so doing, it distinguished between (1) noise associated with take-offs, landings, and taxiing, 
where maximum noise levels are generated relatively close to the ground and on the airstrip, 
and (2) noise generated by aeroplanes flying over the park.210 The assessment referred to 
research that had been conducted in relation to low-altitude military aircraft and to low-flying 
helicopters, and indicated that these operations may have impacts on the populations of 
ungulates (Caribou, Dall sheep and Moose) in the Denali area, in particular on female caribous 
in the early summer season when calves are newly born.211 The assessment also referred to 
collisions of aircraft with wildlife that are possible (although there are only a few reports about 
such accidents) either while landing or taking-off at airstrips and while in flight, since some 
animals may be attracted to airstrips by forage availability (willows for moose) or insect-relief 
habitat (caribou) that places them in locations where aircraft strikes are possible.212 Moreover, 
the present management process is also aware of the potential adverse effects of aircraft 
operations on the Denali’s area vegetation that can especially occur during aircraft landings.213 
These concerns can become more severe, in particular, if levels and intensity of aircraft 
operations increase (as indicated in Section 3.3 above ). 

 Finally, as indicated in Section 2.3.2, certain hunting and trapping practices, even if not 
directly conducted in the Denali area itself but adjacent to it, may cause adverse impacts on the 
wilderness wildlife populations (in this case wolves). Both the wilderness quality of natural 
intactness as well as that of solitude might be impacted (the latter especially by fewer wildlife 
viewings in the wilderness area) by these types of activities, which might qualify as recreational 
activities as far as sport hunting is concerned. 

4. The protection of wilderness in Denali in terms of tourism and non-governmental 
activities 

4.1 Policy and legal protection of Denali’s wilderness – The main setting 

4.1.1 Introduction 

The main policy and legal setting towards the protection of wilderness in the Denali area is 
described in the following (Section 4.1). As major sources for the policy setting, the NSP 

                                                

208 Ibid., p. 25.	
209 General Management Plan (2006), p. 119.	
210 Ibid.	
211 Ibid., pp. 119, 120.	
212 Ibid., with reference to Cleary et al. 2002.	
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Management Policies of 2006 as well as, specifically in respect of the Denali National Park and 
Reserve, the Resource Stewardship Strategy of 2009, the Foundation Statement of 2014 and 
the Director’s Order 41 (2013) towards Denali’s Wilderness Stewardship are used. In terms of 
the regulatory setting, the National Park Service Organic Act of 1916, the Wilderness Act of 
1964, the Alaska National Interest Lands Conservation Act (ANILCA) of 1980 and the National 
Environmental Policy Act (NEPA) of 1969 are in the focus of consideration. Moreover, three 
different versions of the present Management Plan for the Denali area – the General 
Management Plan (including its Amendment and Environmental Impact Statement), the 
Consolidated Management Plan (the comprehensive version), and the Backcountry 
Management Plan (the compressed version) – are continuously relevant for the description of 
the main policy and legal provisions throughout this section. In this context, it should be noted 
that the Management Plans generally refer to Denali’s backcountry area as “of all park and 
preserve lands, except the park road corridor and adjacent development zones and backcountry 
day use areas”,214 and to Denali’s ‘frontcountry’ area as “all non-wilderness areas along the 
George Parks Highway, the Alaska Railroad, the entrance and headquarters areas, and the 
Denali Park Road corridor to the Kantishna airstrip”.215 Denali’s ‘frontcountry’ area is not 
considered as wilderness, neither from a regulatory point of view, nor from a management 
perspective. The term ‘Denali area’, meaning the subject of this case study, refers 
predominantly to the backcountry area, in particular in respect of wilderness protection. If, in 
the following, Denali’s ‘frontcountry’ area is referred to, this will be specifically indicated. 
 

 Then, based on the description of the main policy and legal setting, the priorities towards 
the four wilderness qualities used in this study (size, natural intactness, absence of 
infrastructure, and provision of solitude) are elaborated and contrasted to each other (Section 
4.2).  

 In the following third part of this chapter, the wilderness regulations and management 
measures towards the pressures arising from tourism, as identified in Chapter 1, will be 
illustrated (Section 4.3). This illustration draws special attention on the regulatory and 
management responses towards the increasing number of tourists, the most visited sites in the 
Denali area, the increasing diversity of tourism activities (with a particular focus on motorized 
activities), and the establishing of infrastructure for tourism purposes in the case study area. 

4.1.2 National Park Service’s policies 

4.1.2.1 Wilderness protection 

According to its key management mandate, laid down by the Organic Act, the NPS shall 
“promote and regulate the use of the Federal areas known as national parks, monuments, and 
reservations hereinafter specified [...] by such means and measures as conform to the 
fundamental purpose of the said parks, monuments, and reservations, which purpose is to 
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conserve the scenery and the natural and historic objects and the wild life therein and to provide 
for the enjoyment of the same in such manner and by such means as will leave them unimpaired 
for the enjoyment of future generations”.216 Wilderness protection in the Denali area has been 
covered by this mandate since the Denali National Park, the National Preserve and especially 
the Denali Wilderness were established to protect, among others, the contained wilderness 
resources and values (see in particular the establishing legislation in Section 4.1.3.1). In order 
to fulfil this mandate, the NPS has developed numerous strategies and management policies 
over the years.  

 At the head of these policies ranges the NPS’s overall strategy, according to which it 
has the mission to preserve “unimpaired the natural and cultural resources and values of the 
National Park System for the enjoyment, education, and inspiration of this and future 
generations”.217 The strategy has been designed to provide guidance on setting priorities and 
supporting decision-making of the NPS.218 The wilderness character, wilderness resource 
values, and wilderness recreational opportunities belong to Denali’s fundamental resources and 
values as outlined in the Denali Resource Stewardship Strategy of 2009.219 Thus, as being 
covered by the fundamental resources and values, their protection is encompassed by the 
overalls NPS’s mission. 

 Moreover, the preservation of the wilderness character and the wilderness resources, as 
well as the protection of wilderness for recreational purposes are particularly addressed by the 
NPS’s Management Policies, i.e. the basic policies that translate directives and guidance, 
including the Constitution, public laws, executive proclamations and orders, as well as 
regulations, into cohesive directions.220 These management policies include a general statement 
as regards the wilderness preservation and management according to which: 

The National Park Service will manage wilderness areas for the use and enjoyment of 
the American people in such a manner as will leave them unimpaired for future use and 
enjoyment as wilderness. Management will include the protection of these areas, the 
preservation of their wilderness character, and the gathering and dissemination of 
information regarding their use and enjoyment as wilderness. The purpose of wilderness 
in the national parks includes the preservation of wilderness character and wilderness 
resources in an unimpaired condition and, in accordance with the Wilderness Act, 

                                                

216 Section 1 of the National Park Service Organic Act.	
217 National Park Service, ‘Achieving Relevance in our second century – A Five-year Interdisciplinary Strategy 
for Interpretation, Education, and Volunteers as We Enter the Second Century of the National Park System’ 
(2014). 	
218 Ibid., p. 3. It is the basic service-wide policy document of the National Park Service, superseding the 2001 
edition. It is the highest of three levels of guidance documents in the NPS Directives System.	
219 National Park Service, ‘Denali National Park and Preserve Resource Stewardship Strategy 2008–2027’ 
(2009), p. iv. The strategy defines ‘fundamental resources and values’ as “the particular systems, processes, 
experiences, scenery, sounds, and other features that are central to achieving the park’s purposes and maintaining 
its significance”.	
220 National Park Service, ‘NPS Management Policies’ (2006). NPS Management Policies are published 
approximately every 10 years and apply service-wide. Chapter 6 of the policies deals with wilderness 
preservation and management policies in particular.	
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wilderness areas shall be devoted to the public purposes of recreational, scenic, 
scientific, educational, conservation, and historical use.221 

In supplementing the NPS’s policies towards wilderness protection, a special order on 
Wilderness Stewardship was approved in 2013.222 This does not only include instructions for 
the identification and designation process of wilderness resources,223 it also addresses the goals 
of wilderness stewardship (namely “to keep these areas as natural and wild as possible in the 
face of competing purposes and impacts brought on by activities that take place elsewhere in 
the park and beyond park boundaries”) and contains specific requirements to achieve this 
goal.224 

 Specifically for the Denali area, the NPS also has adopted strategic and guiding 
documents. They comprise, among others, a Resource Stewardship Strategy of 2009,225 and the 
Denali Foundation Statement of 2014.226 While the first is a programme-planning document 
compassing several comprehensive strategies, the latter includes a formal description of the 
park’s core mission and provides basic guidance for the decisions to be made about the park. 
In describing the park’s purposes, the Foundation Statement emphasizes the preservation of 
extensive, unaltered natural ecosystems, wilderness resource values and related recreational 
opportunities according to the founding legislation.227 Consistent with the Resource 
Stewardship Strategy, it also outlines the wilderness character, wilderness resource values, and 
wilderness recreational opportunities as fundamental resources and values for the park’s 
management.228 Additionally, it mentions Denali’s wilderness values and wilderness resources 
as key concepts in helping the public to understand and appreciate the purpose and significance 
of the park.229 

 At the park level, the Management Plan for the Denali National Park and Preserve, 
approved in 2006, provides an outline of all the applicable laws and regulations as well as the 
most comprehensive guidance for wilderness management in the Denali area (covering all three 
area conservation units).230 It includes, among other things, an interpretation of the wilderness 

                                                

221Ibid., p. 78. It is important to note that this statement and the deriving NPS policies refer not only to 
designated wilderness areas, but also to eligible, study, proposed and recommended wilderness areas. Ibid., p. 
80. Thus, almost all of the Denali area with its designated wilderness and its suitable wilderness are covered by 
this general NPS policy.	
222 Director’s Order 41, ‘Wilderness Stewardship’ (2013).	
223 Ibid., Section 5 points out the process of determining eligible wilderness, the requirements for conducting a 
wilderness study and the instructions for the designation process. Ibid., pp. 5–7.	
224 Ibid., pp. 7 ff.	
225 National Park Service, ‘Denali National Park and Preserve Resource Stewardship Strategy 2008–2027’ 
(2009).	
226 National Park Service, ‘Denali National Park and Preserve Foundation Statement’ (2014).	
227 Ibid., p. 10.	
228 Ibid., p. 11.	
229 Ibid.	
230 Consolidated Management Plan (no date provided, likely 2007). 	
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qualities (as identified by the US Wilderness Act), specifically addressed to the Denali area as 
follows: 

Qualities of ‘affected primarily by the forces of nature’ and the ‘imprint of man’s work 
substantially unnoticeable’ 

• Absence of permanent human structures, including buildings, roads, trails, dams, and 
communications facilities 

• Perpetuation of natural ecological relationships and processes and the continued 
existence of native wildlife populations in largely natural condition 

Quality of providing ‘opportunities for solitude’  

• Freedom from the reminders of society 

• Privacy and isolation 

• Absence of distractions, such as large groups, mechanization, unnatural noise, signs, 
and other modern artefacts 

Quality of providing a ‘primitive and unconfined type of recreation’  

• Self-sufficiency, absence of support facilities or motorized transportation 

• Direct experience of weather, terrain, and wildlife with minimal shelter or assistance 
from devices of modern civilization 

• Lack of restriction on movement; freedom to explore in the way that is desirable given 
conditions of weather, terrain, and personal ability; ability to be spontaneous; minimal 
formal regulatory requirements.231 

4.1.2.2 Tourism 

In contrast to wilderness protection, tourism also plays an important role in the Denali context. 
As described in detail above in Section 3, Alaska’s visitor industry is a significant economic 
engine on the state level, exemplified, among other things, by the fact that visitors’ spending 
creates jobs and income in a wide variety of sectors such as transportation, retail, and lodging.232 
This importance becomes even more relevant in respect of the Denali area. Here, a recent 
economic report stated that tourism in the area plays a decisive role by moving the Interior 
region of Alaska (to which the Denali area belongs) up to the second most important contributor 
in terms of employment and labour income (just behind the south-east region which took the 
lead in Alaska in 2014/15).233 
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 The NPS, in relation to the importance of tourism, has developed its own Tourism 
Strategy, according to which it understands its service as to deliver “relevant, high-quality 
visitor experiences which support our [the NPS’s] broad conservation mission through the 
creation of enduring physical, emotional and intellectual connections to park resources and the 
American legacy they represent”.234 In order to implement the plan, six strategies have been 
developed which deal with tourism community outreach, information exchange at various 
levels with partners and the public at large, strategic visitation, quality visitor experience, and 
field orientation/cultural adaptation.235 

 Along with this strategy, tourism is also integrated into the NPS’s management policies, 
as already mentioned above. According to them, the NPS will support and promote appropriate 
visitor use through cooperation and coordination with the tourism industry, and, in particular, 

• develop and maintain a constructive dialogue and outreach effort with public and 
private organizations and businesses, including state and local tourism and travel 
offices; 

• establish positive and effective working relationships with park concessioners and 
others in the tourism industry to ensure a high quality of service to park visitors; 

• collaborate with industry professionals to promote sustainable and informed tourism 
that incorporates socioeconomic and ecological concerns and supports long-term 
preservation of park resources and quality visitor experiences; and 

• use this collaboration as an opportunity to encourage and showcase environmental 
leadership by the Service and by the tourism industry, including park concessioners.236 

Specifically in the Denali context, the mission statement (also mentioned above) already 
establishes a direct relationship to tourism by emphasizing cooperation “with partners to extend 
the benefits of natural and cultural resource conservation and outdoor recreation …”.237 
‘Partners’, as stated here, may certainly include tourism industry partners, since cooperation 
with them is especially addressed in the NPS’s management policies mentioned before. 
Moreover, the “benefit and enjoyment of the people”238 as well as the provision of “continued 
opportunities, … for mountain climbing, mountaineering, and other wilderness recreational 
activities”239 are explicit objectives of the Denali National Park and Preserve establishing 

                                                

east region, where it accounts for 21% of employment and 15% of labour income. In the Interior, where the 
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234 National Park Service, ‘NPS National Tourism Strategic Plan, Strategic Alliances for Sustainable Visitation’ 
(2007).	
235 Ibid., p. 2.	
236 National Park Service, ‘NPS Management Policies’ (2006), p. 107.	
237 National Park Service, ‘Denali National Park and Preserve Foundation Statement’ (2014), p. 7.	
238 Mount McKinley National Park Act 1917.	
239 Section 202 ANILCA (emphasis added).	
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legislation, and thus are particularly stressed in the National Park’s and Preserve’s Purpose 
Statement.240 

 From the described strategies and policies, it can be concluded that wilderness 
protection, specified as the protection of Denali’s wilderness character, its wilderness resource 
values, and wilderness recreational opportunities are fundamental concerns to be protected by 
the NPS. At the same time, however, the protection of Denali’s wilderness recreational 
opportunities – also a fundamental resource and value of the Denali National Park and Preserve 
– has clear implications for providing opportunities for tourism. As far as these opportunities 
are similarly supported by the NPS’s policies, the intention is to achieve both policy objectives 
in coexistence to each other. However, converse interests might also give priority to one or the 
other objective, which, in practice, may lead to tensions and conflicts.  

4.1.3 Wilderness protection legislation 

4.1.3.1 Wilderness protection as part of the establishing legislation 

As mentioned in the introduction (Section 1.1 above), the Denali area consists of three 
legislative area protection categories: the Denali National Park, the Denali Wilderness (as an 
integrated unit in the park) and the Denali National Preserve. Although wilderness is legally 
protected in all three protected areas, the degree and the purposes of protection differ between 
the individual area protection categories. 

a) Wilderness protection in the Denali Wilderness 

Within the hierarchy of protected areas, the category of wilderness areas provides the strongest 
legal protection of wilderness. This protection status is given to parts of the Denali area by 
designating them to Denali Wilderness. As stated in Section 701 of the ANILCA, the “Denali 
Wilderness of approximately one million nine hundred thousand acres” (later remapped at 2.1 
million acres) has been designated as wilderness in accordance with Subsection 3 (c) of the 
Wilderness Act. According to the Wilderness Act of 1964 (and as outlined in Section 1.3 
“General legal framework” above), these lands are to be “administered for the use and 
enjoyment of the American people in such manner as will leave them unimpaired for future use 
and enjoyment as wilderness, and so as to provide for the protection of these areas, the 
preservation of their wilderness character, and for the gathering and dissemination of 
information regarding their use and enjoyment as wilderness”.241 Thus, with the formal 
designation of the Denali Wilderness under the ANILCA this portion of public lands enjoys 
generally the same legal protection of wilderness as any other designated wildernesses under 
the National Wilderness Preservation System.242 
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 In addition, the Denali Wilderness is part of the new conservation system established 
under the ANILCA and included in the enlarged Denali National Park. Therefore, the general 
objectives of these conservation units also apply to the Denali Wilderness. Section 101 of the 
ANILCA describes the broad purposes of these units. Among them, the purposes of preserving 
“extensive, unaltered ecosystems in their natural state” and “wilderness resource values and 
related recreational opportunities such as hiking, canoeing, fishing, and sport hunting” are 
especially relevant in terms of wilderness protection.243 

 Additionally, from the point of view of the ANILCA‘s legislative history, the intention 
to protect the wilderness qualities of new conservation units established under the act, in 
particular the quality of being “untrammelled” ("affection primarily by the forces of nature" 
where the "imprint of man's work substantially unnoticeable”) is especially addressed by the 
Senate’s Report on the ANILCA, which states that “certain NPS units in Alaska, including 
‘Mount McKinley [National Park]’ *** are intended to be large sanctuaries where fish and 
wildlife may roam freely, developing their social structures and evolving over long periods of 
time as nearly as possible without changes that extensive human activities would cause”.244 
And specifically as regards the Denali Wilderness, the NPS emphasises that:  

The heart of the new Park and Preserve lies on the lands that once comprised the Mount 
McKinley National Park, where predator-prey relationships have functioned for many 
decades without significant human interference. This ‘core’ area of Denali National 
Park (also known as the Old Park) has historically been the only place in the interior 
and northern parts of Alaska where wildlife protection has been ensured through 
minimal disturbance to wildlife and habitat. This core area’s dedication to wildlife 
protection is essential to the wilderness wildlife experience of over 300,000 visitors who 
travel into the park each season.245 

b) Wilderness protection in the Denali National Park additions 

Also as regards the Denali National Park, wilderness protection is enshrined in the relevant 
legislation. While it was rarely considered in the original legislation of 1917, establishing the 
Mount McKinley National Park,246 wilderness protection played an important role in the 
establishment of legislation under the ANILCA of 1980. First of all, the purposes of preserving 
“extensive, unaltered ecosystems in their natural state” and “wilderness resource values and 

                                                

243 Section 101 (b) of the ANILCA. The other purposes, as described in Section 101 (a) – (c) of the ANILCA 
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related recreational opportunities” (stated in Section 101 [b] of the ANILCA and already 
mentioned previously) are also relevant to the newly enlarged Denali National Park. In 
particular Section 202 (3) (a) of the ANILCA refers to the national park additions (and the 
reserve) and describes its purposes as follows: 

• To protect and interpret the entire mountain massif and the additional scenic mountain 
peaks and formations 

• To protect habitat for, and populations of, fish and wildlife, including, but not limited 
to, brown/grizzly bears, moose, caribou, Dall sheep, wolves, swans, and other waterfowl 

• To provide continued opportunities, including reasonable access, for mountain 
climbing, mountaineering, and other wilderness recreational activities. 

From these purposes, the relevance to wilderness protection – here in particular in relation to 
the protection of natural intactness and the provision of solitude as wilderness qualities – 
becomes obvious. Especially in respect of the latter, the Senate Report on the ANILCA further 
clarifies:  

These National Park System units will also provide an opportunity for people to enjoy 
a wide array of recreational experiences unique in our Nation—ranging from the 
solitude and challenge of remote wilderness to the simple pleasure of hiking an 
accessible trail, or rafting down a crystal clear river, or learning about a quirk of nature 
or history from a park ranger. Although seemingly remote now, the Alaskan parks are 
more readily accessible than was Yellowstone at the time of its establishment: thus, as 
population pressures increase and technological advances make all the world more 
accessible, it becomes ever more important that actions be taken now to protect these 
splendid lands and waters.247 

Especially the references to solitude and remoteness in this language substantiate the wilderness 
qualities laid down in this study and emphasise wilderness protection as an explicit goal to be 
achieved.  

c) Wilderness protection in the Denali National Preserve 

The described purposes of Section 101 (b) and 202 (3) (a) of the ANILCA also apply to the 
Denali National Preserve since it belongs to the newly established conservation units under 
ANILCA and thus falls under the respective objectives of these units. Consequently, wilderness 
protection is also included in the purposes for which the Denali National Preserve has been 
established. In terms of management, Section 1313 of the ANILCA confirms that “A National 
Preserve in Alaska shall be administered and managed as a unit of the National Park System in 
the same manner as a national park except as otherwise provided in this Act …”. 

 However, Section 1313 of the ANILCA addresses a further exception from the park 
management and administration, namely “that the taking of fish and wildlife for sport purposes 
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and subsistence uses, and trapping shall be allowed in a national preserve under applicable State 
and Federal law and regulation”. Although the ANILCA accords the same purpose to the 
preserves as it does in relation to the national park, the degree of wilderness protection in the 
national preserve is somewhat limited due to the allowance of additional allowable uses within 
the preserve.248  

4.1.3.2 Regulatory particularities of wilderness protection in the Denali area 

As described in the general framework, there are several provisions of the ANILCA that cause 
modifications to the Wilderness Act, in particular in terms of subsistence uses of and access to 
wilderness, as well as the construction of cabins. While these modifications were previously 
addressed with regard to the specific conditions of Alaska, in the following, they will be 
specified in the context of the case study area. Although they contain predominantly regulatory 
exceptions in favour of Alaskan residents (and not of the general public or tourists specifically), 
they are of relevance at this stage because of the determination of the term “traditional 
activities” which is different from “recreational activities”, as well as in terms of their wider 
implications for tourism services, such as in the case of inholdings. 

 Unlike designated wilderness areas in the Lower 48 States, the ANILCA, as described 
in Section 1.3, allows the use of wilderness for subsistence purposes for rural Alaskans. 
Prominent examples of such exceptions are Section 811 (b) of the ANILCA whereby the 
“appropriate use for subsistence purposes of snowmobiles, motorboats, and other means of 
surface transportation traditionally employed for such purposes by local residents, subject to 
reasonable regulation” shall be permitted; and Section 1110 (a) of the ANILCA which allows 
“the use of snow machines (during periods of adequate snow cover, or frozen river conditions 
in the case of wild and scenic rivers), motorboats, airplanes, and non-motorized surface 
transportation methods for traditional activities” on conservation system units, national 
recreation areas, and national conservation areas, and those public lands designated as 
wilderness study. 

 While ‘subsistence uses’ under the ANILCA are defined as “the customary and 
traditional uses by rural Alaska residents of wild renewable resources for direct personal or 
family consumption as food, shelter, fuel, clothing, tools, or transportation; for the making and 
selling of handicraft articles out of nonedible by-products of fish and wildlife resources taken 
for personal or family consumption, for barter, or sharing for personal or family consumption- 
and for customary trade”,249 the act, however, does not define what is meant by ‘traditional 

                                                

248 This distinction is emphasized in several strategic instruments; among others, in the Denali National Park and 
Preserve Foundation Statement, which states as follows: “it is important to distinguish a ‘purpose’ from an 
allowable use”. National Park Service, ‘Denali National Park and Preserve Foundation Statement’ (2014), p. 19. 
The ANILCA language specifies that the preserve has the same purpose as the rest of the park, and is 
distinguished only by having an additional allowable use. Likewise, in the park and preserve additions 
subsistence is an allowable use, but not a purpose. ANILCA Section 202 (3) (a) reads “Subsistence uses by local 
residents shall be permitted in the additions to the park where such uses are traditional … ”. 
249 See Section 803 of the ANILCA.	
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activities’. In this respect, the Department of Interior holds the opinion that the identification 
what “traditional activities” means under Section 1110 (a) of the ANILCA must be decided on 
a case-by-case basis.250  

 The NPS, according to this opinion and under its discretionary authority, has developed 
an implementing definition for the Denali area according to which a ‘traditional activity’ is “an 
activity that generally and lawfully occurred in a unit or a geographically defined area of a unit 
prior to the enactment of the ANILCA, and that was typically associated with that region as an 
integral and established part of a utilitarian Alaska lifestyle or cultural pattern”.251 This 
definition is thus problematic as it may lead to quite different interpretations of what is 
determined to be “a typically associated activity with the region” and what is understood as “an 
established part of a utilitarian Alaska lifestyle or cultural pattern”. The problem might be 
illustrated by the following example: 

 The NPS, based on the existing regulations,252 has concluded “that ORVs [off-road 
vehicles] are a traditional means of access for subsistence purposes” in the Cantwell area,253 
and that, accordingly, members of the Cantwell community, a recognized subsistence resident 
zone community for the Denali National Park and Preserve,254 are eligible for subsistence uses 
in the specified area. While, thus, ORVs are permitted to be used for subsistence purposes in 
the Denali National Park additions and the Preserve, they are not allowed in the designated 
Denali Wilderness. The NPS, namely by its enforcement decision of 2000, closed this part of 
the Denali area for all snowmobile uses, including those for subsistence purposes.255 In its 
reasons for the closure, the NPS stated that it was “unable to identify any specific traditional 
winter activities” conducted in the Old Park prior to 1980.256 It further stated that “various 
winter recreational activities did take place in the Old Park, the legislative history [however] 

                                                

250 National Park Service, ‘National Park System Units in Alaska: Denali National Park and Preserve, Special 
Regulations’ (Proposed Rules, Federal Register, Vol. 64, No. 218) 12 November 1999, p. 61568, with reference 
to the Department of the Interior’ Regulations to implement the provisions of Title XI of the ANILCA (51 FR 
31627–31629), 4 September 1986). The opinion is based on the consideration that the respective implementing 
regulations apply to a number of areas under the administrative jurisdiction of three agencies. Therefore, it 
would be unwise (according to the Department of Interior’s decision), and perhaps impossible to develop a 
definition that would be appropriate for all areas under all circumstances.	
251 Ibid. (emphasis added).	
252 In particular based on 36 CFR Section 13.46 (a), which states “notwithstanding any other provision of this 
chapter, the use of snowmobiles, motorboats, dog teams, and other means of surface transportation traditionally 
employed by local rural residents engaged in subsistence uses is permitted within park areas except at those 
times and in those areas restricted or closed by the Superintendent”. 	
253 The area of the 1980 Denali National Park additions between Windy Creek and the south bank of the Bull 
River exclude the portion of the South Fork of Windy Creek drainage in the Foggy Pass area, located in the 
Denali National Park additions and not in the Denali Wilderness.	
254 Recognized according to 36 CFR Section 13.63 (a). 	
255 National Park Service, ‘National Park System Units in Alaska: Denali National Park and Preserve, Special 
Regulations’ (Final Rule, Federal Register, Vol. 65, No. 118) 19 June 2000. While this was the enforcement 
decision, snowmobile use was already disallowed within the former Mount McKinley National Park (the newly 
designated Denali Wilderness) in the past. See Superintendent's Orders, ‘Prohibition of snowmobiling in the 
Mount McKinley National Park’ (36 CFR Section 2.34, 14 June 1979).	
256 National Park Service, ‘National Park System Units in Alaska: Denali National Park and Preserve, Special 
Regulations’ (Proposed Rules, Federal Register, Vol. 64, No. 218) 12 November 1999, p. 61568.	
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reveals that these activities were not traditional as the concept was debated in Congress”.257 
While the NPS decision-making might be in line with its discretionary authority,258 and justified 
as regards the specific area of the Old Park (the present Denali Wilderness) where no other 
Native communities are known to have used that area in the past and were no other traditional 
winter activities could be identified yet, it might be problematic in other wilderness areas where 
the share of subsistence uses by Alaskan Natives is much higher.259 

 Another provision that provides for access exceptions is Section 1110 (b) of the 
ANILCA, which regulates the access to inholdings, states that “the State or private owner or 
occupier shall be given by the Secretary such rights as may be necessary to assure adequate and 
feasible access for economic and other purposes to the concerned land by such State or private 
owner or occupier and their successors in interest”. Although this section would be theoretically 
relevant in the given context, since the economic activity of an inholding (by the State, private 
owner or occupier of land) could consist of providing tourism services, it does play a practical 
role because of the fact that at present there are no inholdings in the designated Wilderness area. 
However, it should be noted that one attempt to cross the Old Park by snowmobile to reach a 
home site to the west of the Old Park occurred in 1981 and ended in an accident.260 As far as 
the access to the home sites and villages outside the boundary of the Old Park (the National 
Park additions) is concerned, Section 1110 (b) of the ANILCA is implemented since reasonable 
alternate routes for snowmobile access are provided by NPS regulations (see, among others, 
the exceptions regarding the Cantwell community, mentioned above). 

 And finally, a third particularity concerning wilderness protection in the Denali area 
should be mentioned. While according to the Wilderness Act, no structures or installations are 
allowed,261 the ANILCA provides “for the temporary use, occupancy, construction and 
maintenance of new cabins or other structures if he [the Secretary] determines that the use is 
necessary to reasonably accommodate subsistence uses or is otherwise authorized by law”.262 
The implementing regulations in respect of this exception state that: “A local rural resident who 
is an eligible subsistence user may use an existing cabin or other structure or temporary facility 
or construct a new cabin or other structure, including temporary facilities, in a portion of a park 
area where subsistence use is allowed, pursuant to the applicable provisions of subparts F 

                                                

257 Ibid.	
258 Bader and Dennerlein 2001. The authors focus in their article on recreational snowmobile activities in the 
Denali Wilderness, and emphasize that that closure refers only to the designated Denali Wilderness and not to 
the Denali National Park additions and the Denali National Preserve, where access for recreation by snowmobile 
users was not diminished or altered by the NPS decision.	
259 The Denali area is not heavily used by Alaskan Natives, except the Cantwell community, mentioned 
previously. However, this situation might be different with regard to other wilderness areas in Alaska, like the 
Gates of the Arctic, where huge parts of the area are traditionally used by several Native communities. Denying 
them the use and access to their subsistence territories while using advanced or new technologies might raise 
legal questions as regards the rights to self-determination, to subsistence economy and to their traditional 
activities. For an overview of the practical complexity of the issue in Alaska, see Tanner 2004.	
260 National Park Service, ‘National Park System Units in Alaska: Denali National Park and Preserve, Special 
Regulations’ (Proposed Rules, Federal Register, Vol. 64, No. 218) 12 November 1999, p. 61567.	
261 Section 4 (c) of the US Wilderness Act.	
262 Section 1303 (a) (4) of the ANILCA.	
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through V of this part and the terms of a permit issued by the Superintendent. However, the 
Superintendent may designate existing cabins or other structures that may be shared by local 
rural residents for authorized subsistence uses without a permit”.263 In the Denali area, where, 
in accordance with the Wilderness Act, no cabins or structures for public use are designated, 
four cabins, shelters or temporary facilities exist that may be shared for subsistence uses without 
a permit.264 

4.1.3.3 Wilderness protection in the context of Environmental Impact Assessment 

The legal basis for environmental impact assessments in the US is provided by the National 
Environmental Policy Act (NEPA), enacted by the Congress in December 1969, and signed 
into law on January 1, 1970.265 The act requires federal agencies to assess the environmental 
effects of their proposed actions prior to making decisions. The range of actions covered by 
NEPA is broad and includes (1) making decisions on permit applications, (2) adopting federal 
land management actions, and (3) constructing highways and other publicly owned facilities.266 
In addition, specific regulations for implementing the procedural provisions of the act have 
been adopted by the Council on Environmental Quality (CEQ),267 and further supplemented by 
the Department of the Interior.268 Importantly, on the agency’s level, the NPS has issued its 
own policies and procedures to comply with the NEPA requirements, in particular the 
Director’s Order 12 and the Accompanying Handbook.269 According to these regulations, and 
in conjunction with its mandate,270 the NPS has to evaluate whether impacts of a proposed 
action would lead to an impairment of the respective park resources and values, including its 
wilderness resource values. 

 The evaluation process, also called NEPA-process, can be divided into three levels: the 
(1st level) Categorical Exclusion (CE) where the agency has determined that the proposed action 
does not individually or cumulatively have a significant effect on the quality of the human 
environment; the (2nd level) Environmental Assessment (EA) where the agency has to 
determine the significance of the environmental effects and to look at alternative means to 
achieve the agency’s objectives, and which concludes with either the Finding of No Significant 
Impact (FONSI) or a determination to proceed for the preparation of a (3rd level) Environmental 

                                                

263 36 CFR Section 13.160 (a).	
264 See the Superintendent’s Compendium, ‘Denali National Park and Preserve’ (2016), p. 17.	
265 US National Environmental Policy Act 1969.	
266 US Environmental Protection Agency, ‘What is the National Environmental Policy Act’ 
<https://www.epa.gov/nepa/what-national-environmental-policy-act> accessed 12 November 2016.	
267 Council on Environmental Quality, ‘Regulations for Implementing the Procedural Provisions of the National 
Environmental Policy Act’ (2005).	
268 Available, for example, at Legal Information Institute, ‘43 CFR Part 46 - Implementation of the National 
Environmental Policy Act of 1969’ <https://www.law.cornell.edu/cfr/text/43/part-46> accessed 15 November 
2016.	
269 See Director’s Order 12, ‘Conservation Planning, Environmental Impact Analysis, and Decision-Making’ 
(2011); and National Park Service, ‘NEPA Handbook’ (2015).	
270 See Section 1 of the National Park Service Organic Act, which describes the mandate as “… to ensure that 
park resources and values will continue to exist in a condition that will allow the American people to have 
present and future opportunities for enjoyment of them”.	
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Impact Statement, the EIS as the most comprehensive and detailed environmental impact 
analysis. 271 

 ‘Significance’, as used in the NEPA-process, requires considerations of both context 
and intensity, whereby context means that the significance of an action must be analysed in 
several contexts such as society as a whole (human, national), the affected region, the affected 
interests, and the locality; and whereby intensity refers to the severity of impact.272 

 In terms of wilderness resource values, it is recognized that an Environmental Impact 
Statement (EIS) has to be developed for any proposal to designate new wilderness areas, but 
also for wilderness studies that will result in recommendations for designation, as well as in 
most cases of the preparation of General Management Plans.273 It should be noted, however, 
that the “NEPA does not require the decision maker to select the environmentally preferable 
alternative or prohibit adverse effects; it requires only that decision makers be informed of the 
environmental consequences of their decision”.274  

 As regards development activities within the Denali area, a variety of environmental 
impact assessments has been conducted, both on the level of the Environmental Assessment 
(EA) as well as on the highest level of an Environmental Impact Statement (EIS).275 While an 
EIS, according to the rules, has been primarily done in conjunction with the development of 
major management plans for the Denali area,276 several EAs have been prepared for smaller-
scale projects or actions within the area. In relation to wilderness protection, some of the EAs, 
concerning the construction and facilitation of tourism related infrastructure, took wilderness 
values specifically into account. They weighting of these values varied however significantly 
as illustrated in the following three EA examples: 

                                                

271 For an overview of the NEPA process, Council on Environmental Quality, see ‘A Citizen’s Guide to the 
NEPA – Having Your Voice Heard’ (2007), pp. 8–14.	
272 Council on Environmental Quality, ‘Regulations for Implementing the Procedural Provisions of the National 
Environmental Policy Act’ (2005), Section 1508.27.	
273 National Park Service, ‘NPS Management Policies’ (2006), p. 80.	
274 Council on Environmental Quality, ‘Regulations for Implementing the Procedural Provisions of the National 
Environmental Policy Act’ (2005), Section 1503.4 (a).	
275 For an overview of the different levels of environmental impact assessments according to the NEPA, see 
Council on Environmental Quality, ‘A Citizen’s Guide to the NEPA – Having Your Voice Heard’ (2007), p. 8. 
For an overview of various environmental impact assessments conducted in conjunction with resource 
development activities or diverse management plans, and for some of the documents themselves, see National 
Park Service, ‘NEPA Documents’ <https://www.nps.gov/dena/getinvolved/planning-nepa.htm> accessed 14 
November 2016.	
276 Thus, for example, an Environmental Impact Statement has been prepared for the Denali Entrance Area and 
Road Corridor Development Concept Plan (1996) and the Backcountry Management Plan for Denali National 
Park and Preserve (2006). Both documents are accessible at the NPS website 
<https://www.nps.gov/dena/learn/management/upload/Entrance%20Area%20Road%20Corridor%20DCP.pdf, 
and https://www.nps.gov/subjects/sound/upload/Denali-Backcountry-Management-Plan.pdf> accessed 14 
November 2014.	
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a) EA on the construction of new trails in the Savage River area (2009) 

The action subject to this EA was the construction and maintenance of an alpine trail and several 
shorter trails around the Savage Campground area (at approx. Mile 13 of the Park Road). Its 
main purpose was “to provide additional recreational and interpretive opportunities near the 
non-restricted part of the road corridor of Denali, to provide connections between heavily used 
activity areas within the Savage Campground area, to mitigate resource damage from past and 
present hiker use in the area, and to lessen safety concerns from pedestrian use of the park road 
shoulder”.277 Under the NPS’s preferred and finally realized alternative, 3.7 miles of the 
pedestrian trail was planned to be constructed within the designated wilderness.  

 While the wilderness resource value of the Denali National Park and Preserve was 
clearly identified to be impacted by the proposed activity,278 the specific assessment concluded 
that the construction of this trail in the designated wilderness “would result in a minor adverse 
impact to the area wilderness resource values. These impacts would not result in an impairment 
of park resources that fulfil specific purposes identified in legislation establishing the park or 
key to the natural or cultural integrity of the park”.279 

 Although a different conclusion of the assessment would not have led to the prohibition 
or modification of the proposed action, it should be noted, however, that also the No-action-
alternative pointed to the fact a “continued steady use by hikers would likely expand the social 
[informal] trail network” and that the “increasing visitation in the Savage area would increase 
the level of hiking use that may spill over into off-trail areas and create additional resource 
damage”.280 

b) EA on climbing allocation for the Mount McKinley (2011) 

The activity subject to this EA was a modification of the 25% commercial use allocation for 
guided climbing on Mount McKinley.281 Within the framework of the limit of 1500 climbers in 
total per mountaineering season (1 April – 1 August), which would remain in effect, the 
proportion of guided climbing should be increased due to raised commercial use since 2008.282 
An action on the part of the NPS was needed because the factual situation, where guiding 
companies represented 50% or more of the 1500 climbers allowed seasonally on Mount 

                                                

277 National Park Service, ‘Environmental Assessment for construction of new trails in the Savage River area of 
Denali National Park’ (2009), p. 4.	
278 Ibid., p. 12. In this regard, the EA stressed that specific concerns include “New trails constructed inside 
designated wilderness boundaries could reduce the feeling of solitude and freedom from man-made facilities”.	
279 Ibid., p. 44.	
280 Ibid., pp. 33, 34. In conclusion, the assessment summarized, however, that the overall impact under this 
alternative would “result in a minor impact to the area wilderness resource value”.	
281 National Park Service, ‘Environmental Assessment for a Draft Climbing Allocation for Mount McKinley in 
Denali National Park’ (2011), p. 4.	
282 Abbe and Burrows 2014, p. 56.	
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McKinley, was contrary to the Backcountry Management Plan of 2006 which set a limit of 25% 
(375), and new concession contracts had to be prepared for the 2012 season.283  

In terms of wilderness the fact is important that the climbing routes to the summit of Mount 
McKinley, including the two high-altitude camps, lie in the designated wilderness area. As 
regards the impacted resources, the EA pointed out that the wilderness resource value, in 
particular the wilderness quality of solitude “may be affected by different amounts of guided 
climbing activities under each alternative”.284 The EA analysed three alternatives, a No-Action-
Alternative and two action alternatives. While the impacts on wilderness under the No-Action-
Alternative were assessed as being beneficial for the wilderness resource since fewer guided 
climbs would promote wilderness values of solitude and primitive/unconfined recreation, the 
impacts on wilderness under the alternative preferred by the NPS, and finally realized,285 were 
assessed as adverse since more guided groups might be on the mountain and thus affect the 
wilderness quality of solitude.286 Notwithstanding these identified adverse impacts, the EA 
assessed the overall impacts on the wilderness resource values as minor (implying that a change 
in a resource would occur, but no substantial resource impact would result; the change would 
be perceptible but would not alter the condition of the resource). 

 In summary, preference was given to that alternative most beneficial in terms of visitor 
opportunities and socio-economics, which, however, was assessed as having likely adverse 
impacts on the wilderness resource values.287 Thus, this EA demonstrates an example were 
touristic and economic considerations overweight those of wilderness values. 

c) EA on Gorge Creek Trail (2015) 

The third EA to be mentioned here refers to the improvement and reparation of the Gorge Creek 
trail near Eielson Visitor Centre (at Mile 66 of the Park Road). The improvement of the trail, 
and actually its modification from several informal trails, also known as social trails,288 into 
one formal trail, was not in line with the NPS ‘no formal trails’ policy,289 but was indicated 

                                                

283 National Park Service, ‘Environmental Assessment for a Draft Climbing Allocation for Mount McKinley in 
Denali National Park’ (2011), p. 4.	
284 Ibid., p. 9. In this connection, the EA also stressed that soundscapes might be impacted, and the mountain 
soundscape could be enhanced or diminished depending on the number of guided clients.	
285 This alternative consisted in the proposal that “the NPS would utilize the 25% (375) cap on guided activities 
determined by the 2006 BCMP. This Alternative proposes to encourage independent climbers to register early to 
guarantee their climbing spot. A portion of unused permits may be released for concessioners to use for 
additional guided climbers. Details and deadlines of this system will be available through regular registration 
channels the season prior to its implementation. Permits for independent climbers will be retained in a 
reasonable number throughout the climbing season consistent with BCMP priority for self-reliant wilderness 
recreation opportunities. This higher allocation would not be guaranteed as part of the commercial authorization 
and may be lowered to the guaranteed minimum of 25% (375) if the demand for independent trips increases”. 
Ibid., p. 14.	
286 Ibid., Comparison of the alternatives Table 1, p. 15.	
287 Ibid.	
288 Informal or social trails are unmaintained trails used by visitors for the purpose of traveling through different 
terrain features and vegetation types to reach a destination.	
289 Both the ‘Backcountry Management Plan’ (BCMP) and ‘General Management Plan’ (GMP) state that except 
as otherwise specified in the management area descriptions and the Backcountry Facilities section, backcountry 
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because substantial pedestrian use had caused resource damage on unsustainable route 
locations.290 Accordingly, the purpose of the trail modification was described as being “to 
protect resources while providing a safe and sustainable trail for visitors to enjoy”.291 As regards 
wilderness protection, the fact was important that most parts of the project laid within the 
designated wilderness area.292  

 The EA analysed two alternatives, a No Action Alternative, and the NPS preferred 
action for repairing and rerouting the Gorge Creek Trail in Denali National Park and Preserve. 
The wilderness character was clearly identified of being impacted under both alternatives. 
However, the assessment identified for either alternative quite different impacts, summarizing 
“continued long-term minor adverse impacts due to social trails” under the No Action 
alternative, and “minor temporary impacts from presence of staff and equipment on trail” under 
the preferred alternative.293 More specifically, the EA stated that the “current network of social 
trails in the area negatively affects wilderness character [… , and that] the visual impacts and 
damage that are occurring are likely more detrimental to the natural character trait of 
wilderness”.294 And, as regards the preferred alternative, it emphasised that the rerouting would 
be in a long-term view more beneficial and “improve the overall wilderness character by 
reducing the visible signs of humans in the wilderness by eliminating unsafe social trails”295 

 As illustrated by this example, wilderness protection considerations were specifically 
taken into account and provided the predominant reasons for opting for an alternative that 
would benefit wilderness, while, at the same time, supporting visitor-related infrastructure.  

4.2 Regulations with specific regard to tourism and non-governmental activities 

While the previous section outlined the policy and legal setting towards wilderness protection 
in the Denali area, this section deals with wilderness protection measures particularly taken in 
respect of tourism activities. According to the identification in Chapter 1, an emphasis is put on 
those measures specifically referring to the overall increase of numbers of tourists, the increase 
of visitors at established and new visited sites, the growing diversity of tourist’s activities and 
on the establishment of infrastructure supporting tourism activities, since these developments 
can be observed in the Denali area as well. In this area they also reach the extent described in 
Section 3 of this chapter. 

                                                

access and travel in Denali would continue without designated routes or constructed trails to allow for freedom 
to explore and to minimize signs of human presence (also called ‘no formal trails’ policy). However, The BCMP 
approved the construction of a trail from the Eielson Visitor Center to Gorge Creek on an ‘if needed’ basis.	
290 National Park Service, ‘Gorge Creek Trail Environmental Assessment’ (2015), p. 2.	
291 Ibid.	
292 Ibid., Figure 5, p. 16.	
293 Ibid., Summary of the impacts of the alternatives Table 3, p. 18.	
294 Ibid., p. 23.	
295 Ibid.	
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4.2.1 Regulations towards increasing numbers 

The increase in visitor numbers in the Denali area is a well-documented fact (see Section 3.1 
above). In order to respond to this development, the NPS has the legal authority to close or to 
restrict all or some public use or activities in the Denali area.296 In doing so, the use of a permit, 
registration, or reservation system can be employed as a tool for accomplishing the public use 
limits. Most importantly, all measures taken under this competency must be determined to be 
necessary “for the maintenance of public health and safety, protection of environmental or 
scenic values, protection of natural or cultural resources, aid to scientific research, 
implementation of management responsibilities, equitable allocation and use of facilities, or the 
avoidance of conflict among visitor use activities”.297 Over the years, the NPS has developed a 
diverse set of management tools to regulate visitor access to the Denali area. The available set 
is roughly arranged from the least restrictive to most restrictive measures, and ranges from 
measures of education and the increased enforcement of existing regulations up to measures to 
regulate numbers of visitors mandatorily, to impose temporary restrictions and permanent 
closures.298  

 Measures that have been taken in this regard go back to 1972, when the NPS closed 
most of the Park Road to private vehicles beyond Savage River Station, at approximately 
kilometre 24, and introduced a bus-shuttle system beyond this point. This measure has been 
primarily taken because of the immense increase in visitors along with the opening of the 
opening the George Park Highway in the same year. Its purpose was to protect wildlife viewing 
opportunities, wildlife health and habitat, and the wilderness character of the Park Road.299 
Since tourist numbers in the course of the years further increased (e.g. by 1981, the level of bus 
and permitted private vehicle traffic had increased 50% and was again recognized as a threat to 
wildlife viewing), a further management measure was established by the Denali General 
Management Plan of 1986 which set a limit of no more than 10,512 vehicle trips per summer 
season beyond kilometre 24 of the Park Road.300 Actually, the 10,512 value was based on 1984 
traffic levels at the time, and allowed for a 20 percent increase in shuttle and tour bus traffic, 
while decreasing the number of private vehicles that were found to impact wildlife most 
negatively.301 Although the vehicle limit has succeeded in managing traffic, the NPS, however, 

                                                

296 See 36 CFR § 1.5. According to the relevant legislation and policies, the measures may include (1) the 
establishment of a reasonable schedule of visiting hours, the imposing of public use limits, or the closure of all 
or a portion of a park area to all public use or to a specific use or activity; (2) the designation of areas for a 
specific use or activity, or the imposing of conditions or restrictions on a use or activity.	
297 36 CFR § 1.5 (a).	
298 Backcountry Management Plan (2006), Table 5, p. 41. In applying these management tools the NPS follows 
the ‘least restrictive’ criterion (meaning that the NPS will use the least restrictive mechanism or ‘tool’ necessary 
to accomplish the goal of achieving the desired future resource and social conditions for the area, to reduce 
visitor conflict, or to protect visitor safety). In doing so, the NPS holds the opinion that it need not wait for 
conditions to match or exceed standards before taking management action; and that an expectation that 
conditions would exceed standards would be sufficient to mandate a response. Ibid., p. 40.	
299 See National Park Service, ‘Denali Park Road Vehicle Management Plan and EIS’ 
<https://www.nps.gov/dena/learn/management/roadvehmgteis.htm> accessed 9 December 2016.	
300 See Consolidated Management Plan (no date provided, likely 2007), Park Road Management, pp. 27 ff.	
301 Biton and Kay 2013, p. 10.	
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was further faced with increasing visitation and interest from tour providers to increase the 
maximum vehicle limitation.302 In response to this demand, a multidisciplinary Road Capacity 
Study was initiated in 2006, which resulted, among other things, in the adoption of a Vehicle 
Management Plan in 2012.303 The purpose of the plan was to provide a high quality experience 
for visitors; protect wilderness resource values, scenic values, wildlife, and other park 
resources; and maintain the unique character of the Park Road.304 Thus, the wilderness character 
and values of the Denali area, as well as its wilderness recreational opportunities (belonging to 
Denali’s fundamental resources and values) were explicitly included in the management 
approach. Most importantly, the favoured alternative of the environmental assessment process 
shifted the previous management strategy from limiting the total amount of vehicle numbers 
per season towards certain standards/desired conditions that have to be met. Overall, a “high-
quality experience” for visitors is intended to be achieved.305 The only concrete limit that has 
been set under this alternative is that of a maximum level of vehicle use on the restricted section 
of the Park Road (beyond km 24) of 160 vehicles per day (in the summer season).306 In practice, 
it still remains to be seen whether the protection of the resource condition (especially the 
wilderness character and values) can be balanced with the goal of optimizing visitor 
experiences, or whether one predominates the other. 

 A further measure taken by the NPS in response to increasing visitor numbers was that 
of introducing a quota system for visitors to the Denali area. On the basis of a backcountry unit 
system, 307 specific permit requirements and overnight-limits have been established. 308 They 
stipulate, among other things, a mandatory camping permit for overnight-camping in 50 of 75 
units (more or less all of these units lie within the designated wilderness/the old park area), and 
for overnight limits ranging from 2 to maximal 12 people in almost all of the units where a 
camping permit is required.309 According to this scheme, the number of available permits for 
overnight camping is limited; and overnight campers are required to register and to carry their 
permits with them. Moreover, the NPS may also expand the quota system to units that are not 
covered by a permit requirement yet (i.e. units in the new park additions and in the preserve) 

                                                

302 Ibid., p. 14.	
303 National Park Service, ‘Denali Park Road: Final Vehicle Management Plan and Environmental Impact 
Statement’ (2012).	
304 Ibid., p. 3.	
305 Ibid., pp. 56 ff.	
306 According to the plan, the 160-vehicle limit was derived from traffic model simulation results and extensive 
scientific research on visitor preferences and resource condition.	
307 The backcountry unit system was already established by the Management Plan of 1976 (which already 
included, among others, use limits and a mandatory permit system), and adjusted by the Management Plans of 
1986 and 2006 in order to accommodate emerging management needs and new regulations. See Consolidated 
Management Plan (no date provided, likely 2007), pp. 125 ff.	
308 The legal basis for this regulatory measure is based on 36 CFR 13.63 (b) stating that “Camping is prohibited 
along the road corridor and at Wonder Lake, except at designated areas. Camping is allowed in other areas in 
accordance with the backcountry management plan”.	
309 Backcountry Management Plan (2006), Table 10, pp. 71, 72. For an overview of the Backcountry Units, see 
Ibid., Map D-1, p. 70.	
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“when the volume of use is high enough that other [management] mechanisms are unlikely to 
achieve [resource protection] standards”.310 

 Finally, in the context of managing visitor numbers in the Denali area, the use of 
different sorts of fees should be mentioned as a regulatory measure. Visiting the area is no 
longer free of costs as it was in the beginning of the park’s history. The legal competency of 
the NPS to collect and use recreation fees, including entrance fees and amenity fees for certain 
equipment and services is generally provided by the Federal Lands Recreation Enhancement 
Act (FLREA).311 According to this competency, the NPS collects a general entrance fee for the 
Denali area of $10.312 In addition to the entrance fee, further fees are required for special 
activities. Thus, for example, visitors pay to use the campgrounds in the park as well as for the 
tour and shuttle buses.313 The introduction of a fee for using the shuttle buses was a specific 
measure taken in 1995 in order to react to the continuously growing demand for using this mode 
of transportation. Before that time, the use of shuttle buses was quasi free of charge for all 
visitors. Other measures, specifically taken in response of an increased numbers of users, are 
those of stringent climbing registration and climbing fees for climbers attempting Denali or 
Mount Foraker.314 Similar to the introduction of the bus-shuttle fee, the mountaineering fee was 
also introduced in 1995; and since then, it has been gradually increased due to the increased 
costs required by coping with these specialized activities and the increased amount of users.315 

 As a minor, it should be noted that the NPS has no management plan yet that describes 
the kind and level of guided and commercial uses appropriate in the Denali backcountry.316 
This is therefore problematic as the overall visitor numbers are further increasing, and the 
increasing visitation has led to significant additional demand for guided activities offered by 
businesses and non-profit organizations.317 Additionally, the new Murie Science and Learning 
Center is bringing additional groups of visitors into the park for research and educational 
activities.318 

                                                

310 Ibid., Table 5, p. 41, Management Tool 7.	
311 US Federal Lands Recreation Enhancement Act 2004.	
312 See National Park Service, ‘Fees & Passes’ <https://www.nps.gov/dena/planyourvisit/fees.htm> accessed 12 
December 2016.	
313 Regular bus fees for shuttle buses range between $26 and $51, for tour buses between 66 and $194, and for 
the use of a campground between $12 and $28 per night, depending on the selected destination, tour or 
campground. National Park Service, ‘Fees & Passes’.	
314 According to the present scheme, climbers have to register at least 60 days prior to their start date, and to pay 
a mountaineering special use fee of $365. National Park Service, ‘Registration’ 
<https://www.nps.gov/dena/planyourvisit/registrationinfo.htm> accessed 12 December 2016.	
315 Within ten years the amount of climbers doubled from ca. 500 in 1979 to more than 1,000 in 1989. A further 
increase took place with the beginning of 2000. Since that time the number of annual attempts usually ranges 
between 1,200 and 1,300. See Denali climbing statistics at National Park Service, ‘Overall Climbers’ 
<https://www.nps.gov/dena/planyourvisit/upload/OVERALLCLIMBERS-thru-2015.pdf> accessed 12 
December 2016.	
316 Backcountry Management Plan (2006), p. 3.	
317 Ibid.	
318 Ibid.	
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4.2.2 Regulations towards most visited sites  

Most visited sites in the Denali area are located around the Entrance Area and along the Park 
Road, and there especially in the neighbourhood of rest or camp sites (see Section 3.2 above). 
While the Denali area has seen less exploitation of ‘new’ visitor sites, it rather witnessed a 
heavier use of already established visitor sites, especially in connection with the appearance of 
new types of activities, such as flight tourism and glacier landings (see Section 3.3 above).  

 In order to respond to these developments, the NPS, based on its available management 
tools as outlined above, established, for example, a general maximum group size limit of 12 
people for backcountry areas for both private and guided groups, including guides.319 In special 
management areas (Management Areas OP2 [the western part of the designated wilderness] 
and D [the preserve areas])320 a specific limit was set stating that the maximum group size must 
not exceed six for both private and guided groups, including guides.321 Furthermore, the 
measures require that commercial and non-commercial groups will have to have a group leader 
who is trained in ‘Leave no trace’ principles for tundra environments generally and Denali 
National Park and Preserve in particular.322 In all cases, however, larger groups (more than 
four) will be encouraged to disperse or stay on durable surfaces such as gravel river beds.323 

 Specifically, as regards commercial services, the NPS imposed further restrictions on 
the allowable number of visitors. These restrictions provide, among other things, that the 
allowable number of visitors participating in a guided activity, which takes place in an area 
where the number of visitors are limited, must not exceed more than 50% of the total potential 
use of the area during any visitor season (summer/winter) in order to allow for non-guided 
uses.324 These restrictions are even more stringent in the old park area (the designated 
wilderness) where the number of parties or visitors participating in a guided activity must not 
exceed 25% of the total potential use of the area during any visitor season (summer/winter) 
where such use is allowed.325  

 In the context of group size limitation, the NPS generally follows a policy that is 
conservative in making available guided activities and similar educational programmes.326 
When new programmes are intended to be established, the NPS evaluates the impact of these 
programmes on the area’s qualities. This applies to both, the offering of the programme in 
additional locations or adding more programmes to the same area. This last measure 
corresponds directly with the exploitation of ‘new’ visitor sites and the increasing frequency of 
a site already used, respectively. 

                                                

319 Ibid., p. 45.	
320 Ibid., Overview of Denali’s management areas Map 2, p. 37.	
321 Ibid., p. 45.	
322 Ibid.	
323 Ibid.	
324 Ibid., p. 48.	
325 Ibid.	
326 Ibid.	
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 The NPS also imposed special measures in respect of increased uses due to the 
emergence of new types of activities at certain places, here in particular flight tourism. These 
measures are authorized under 36 CFR § 36.11 (h) according to which the NPS may close an 
area on a temporary or permanent basis to the use of aircraft (only) upon its finding that such 
use would be detrimental to the resource values of the area. Concretely, the NPS imposed a 
prohibition of commercial airplane landings in the whole area of the old park (the designated 
wilderness). In the new park additions and in the preserve areas, a division has been made 
between ‘air taxi landings’327 and ‘scenic air tour landings.’328 While the first (as the less 
invasive mode) are allowed in almost all of the new park additions and in the preserve areas, 
the latter are further restricted to certain areas in the new park additions (Management Area A 
and designated Portals on the Eldridge and Pika Glaciers in the south of the old park area). 

 The measures described here display a selection of the most relevant NPS measures in 
response to major developments of tourist’s numbers and frequencies. Other measures, such as 
the channelling of off-road vehicles (ORVs) to specific corridors and the establishment of a 
seasonal climbing limit on Mt. Denali, could supplement this listing. It should be noted that 
these measures can be also regarded as efforts to implement a visitor experience and resource 
protection (VERP) program which the NPS has started to apply to the Denali area together with 
the Management Plan of 2006.329 The VERP program is a programme for addressing carrying 
capacity; it is based on the U.S. Forest Service limits of acceptable change methodology and 
NPS management policies.330 Most decisively, it changes the emphasis from facility capacity 
(in terms of setting specific numbers of visitors) to visitor experience and resource protection 
concerns (in terms of a desired set of resource conditions), and defines carrying capacity as “the 
type and level of visitor use that can be accommodated while sustaining the desired resource 
and social conditions that complement the purposes of the park units and their management 
objectives”.331 According to this objective, the NPS nowadays puts more emphasis on the 
achievement and maintenance of the desired resource conditions. The best examples of this 
emphasis are the measures described above of zoning and designating specific areas within the 
Denali area, where – depending on the desired condition – certain activities are allowed, 
restricted or even prohibited. 

4.2.3 Regulations towards increasing diversity of activities  

Tourism activities in the Denali area have increasingly diversified during the last decades. 
Among them, the use of motor vehicles for recreational purposes is the preferred way of 
transportation and visitation (see Section 3.3 above). At the same time, these types of activities 
are adequately known to adversely affect the wilderness quality of solitude as well as that of 
natural intactness (see Section 3.5 above). Against this background, the following pages focus 

                                                

327 To be considered an ‘air taxi’ landing, the majority of passengers on the flight must either be dropped off or 
picked up from a day trip or overnight stay and passengers do not remain with their airplane while on the 
ground.	
328 ‘Scenic air tour landings’ are distinguished by passengers remaining with their airplane while on the ground.	
329 Consolidated Management Plan (no date provided, likely 2007), p. 26.	
330 Ibid., p. 24.	
331 Ibid., pp. 24, 25.	
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on those NPS responses that especially address the issue of motorized uses for tourism 
purposes. 

 In line with this focus, an emphasis will be made first on the NPS measures in respect 
of recreational uses of snowmobiles332 in the Denali area. Snowmobiles uses, as mentioned 
previously, saw a particular increase in the Denali area throughout the 1990s.333 In response to 
this development, the NPS closed the designated wilderness area (the Old Park area) 
permanently for any type of snowmobile uses in June 2000.334 The decision was based, among 
others, on the National Park Service Organic Act and the NPS policies, both aiming to ensure 
that the tangible and intangible resources and values, including the natural sounds and solitude, 
may be unimpaired,335 and, thus, directly related to the protection of wilderness. Importantly 
towards the commercial and private use of motorized vehicles, the Final Rule did not only 
define the term of a “traditional activity” for the Old Park area (as outlined above in Section 
4.1.3.2), but also consolidated, expanded and codified certain designations, closures and permit 
requirements in this respect. Thus, for example, it codified “the 1986 Denali National Park and 
Preserve General Management Plan (GMP) motor vehicle use level of 10,512 vehicle round 
trips on the Denali Park Road west of the Savage River from Memorial Day weekend through 
mid-September”.336 Thus, the motor vehicle use limit of 10,512 vehicle round trips was 
postulated by this rule. Moreover, the Final Rule codified the obligation to obtain a permit to 
operate a motor vehicle on the Denali Park Road west of Savage River, and prescribed a related 
permit programme,337 according to which the superintendent was assigned to apportion motor 
vehicle permits among authorized users, to evaluate the access requirements of any business 
that is sold, ceases to operate or that significantly changes the services currently offered to the 
public. In terms of the snowmobile uses outside of the designated wilderness, it should be noted, 
however, that these uses are allowed only for traditional activities or travel to and from villages 
and home sites and other valid occupancies.338 Thus, recreational snowmobile uses are not 
allowed in the entire Denali area. 

 A second emphasis is made on the use of aircraft for tourism purposes. As outlined by 
the Management Plan of 2006, “Scenic air tours and concession-permitted airplane landings 
have increased dramatically since the 1986 GMP was completed. Helicopter and fixed-wing 
aircraft encounters are a common occurrence in all of the popular hiking areas, particularly 
south of the Park Road along the flank of the Alaska Range and in glaciated areas around Mount 
McKinley. Airplanes making landings on Alaska Range glaciers – once primarily a way to 
transport mountaineers – now account for almost 3,000 landings a year; and more than two-

                                                

332 The phrase ‘recreational uses of snowmobiles’ includes in this context activities such as picnicking, 
sightseeing, wildlife viewing, photography and camping.	
333 National Park Service, ‘Environmental Assessment for permanent closure of the former Mount McKinley 
National Park to snowmobile use’ (1999), pp. 7, 8.	
334 National Park Service, ‘National Park System Units in Alaska: Denali National Park and Preserve, Special 
Regulations’ (Final Rule, Federal Register, Vol. 65, No. 118) 19 June 2000.	
335 Ibid.	
336 Ibid., p. 37874, with reference to 36 CFR 13.63 (d).	
337 Ibid., p. 37878.	
338 36 CFR 2.18 in connection with 43 CFR 36.11 (c), and 36 CFR 13.46.	
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thirds of those landings are brief stops with scenic tour passengers”.339 Due to this increase, 
possible negative impacts of aircraft operations on Denali’s wilderness resource values are 
recognized within Denali’s area management (see Section 3.5 above). In this respect, the 
wilderness quality of solitude (caused by noise and visibility of aircrafts to visitors), but also 
the quality of natural intactness (caused by noise and landings on wildlife and vegetation) are 
affected in particular. 

 NPS responses in respect of aircraft operations are focusing, on the one hand, on landing 
or access, and on the other hand, on overflights. While measures taken in the first context are 
aimed to address the specific location of landings, measures taken in the latter context are 
preliminary addressing the noise level of aircraft operations. 

 From a regulatory point of view, private fixed-wing aircraft may be landed and operated 
in all parts of the Denali area due to the Alaskan specifications of the ANILCA.340 The NPS, 
according to its policies, follows this regulation in general by allowing airplane access in the 
Denali area.341 However, in respect of the designated wilderness area, the NPS emphasizes non-
motorized access.342 In doing so, it aims at identifying locations in the wilderness area that have 
ecological, wildlife, or other resource values that are at substantial risk of harm from airplane 
landings, and locations where these modes of access would cause unacceptable impacts to 
visitor safety.343 Based on its respective regulatory competency, the NPS will close or otherwise 
manage motorized access to these areas as appropriate to alleviate the resource and safety 
concerns.344 

 In respect of commercial airplane landing, the NPS even more concretely aims at the 
following management strategies: 

• Air taxi landings could occur throughout the park additions and preserve. ‘Air taxi’ 
landings are those in which the majority of passengers on the flight are either dropped 
off or picked up from a day trip or overnight stay, and passengers do not remain with 
their airplane while on the ground. 

                                                

339 Backcountry Management Plan (2006), p. 2.	
340 Here in particular in reference to Section 1110 (a) the ANILCA, which provides for ‘special access’. This 
provision is implemented by CFR § 36.11 (f), which states that "Fixed-wing aircraft may be landed and operated 
on lands and waters within areas, except where such use is prohibited or otherwise restricted by the appropriate 
Federal agency, including closures or restrictions pursuant to the closures of paragraph (h) of this section". This 
direction is an exception to the regulations at 36 CFR § 2.17 that generally prohibit aircraft landings in national 
parks except by special regulation. However, helicopter landings are prohibited unless a special use permit is 
issued for that purpose.	
341 Backcountry Management Plan (2006), p. 40.	
342 Ibid.	
343 Ibid.	
344 Ibid. 43 CFR § 36.11(h). This paragraph provides procedures for temporary or permanent closures to special 
access authorized under ANILCA 1110(a). The NPS “may close an area on a temporary or permanent basis to 
the use of aircraft, snowmachines, motorboats or non-motorized surface transportation only upon a finding by 
the agency that such use would be detrimental to the resource values of the area”. This paragraph also allows the 
agency to restrict or limit uses of an area under other statutory authority.	
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• ‘Scenic air tour landings’ are distinguished by passengers remaining with their airplane 
while on the ground. Scenic air tour landings will be allowed on glaciers in all areas 
designated as Management Area A (new park additions). Scenic air tour landings could 
also occur at the designated Portals on the Eldridge and Pika Glaciers (new park 
additions); however, these areas will remain secondary and less used in accordance with 
their management area designation. Scenic air tour landings in these two areas will not 
occur when other landing locations are available, and scenic air tour landings will be 
discouraged when climbers or mountaineers are present. These areas will be prioritized 
for monitoring and additional actions will be taken if management area standards are 
approached or exceeded. Scenic air tour landings can occur at Kahiltna Base Camp 
throughout the year. In all locations, landings for scenic air tours will be restricted to 
the hours between 9am and 9pm.345 

As regards aircraft overflights, the NPS’ Management Policies requires that the NPS will 
preserve, to the greatest extent possible, the natural soundscapes of parks.346 Moreover, it 
requires the NPS to restore degraded soundscapes to the natural condition wherever possible, 
and to protect natural soundscapes from degradation due to noise (undesirable human-caused 
sound).347 The service is mandated to take action to prevent or minimize all noise that, through 
frequency, magnitude, or duration, adversely affects the natural soundscape or other park 
resources or values, or that exceeds levels that have been identified as being acceptable to, or 
appropriate for, visitor uses at the sites being monitored.348 Noise, in this context, “is generally 
defined as an unwanted or undesired sound, often unpleasant in quality, intensity or 
repetition”.349 Although the NPS points out that noise may often be the by-product of desirable 
or legally authorized activities or machines, it is still subject to management in order to protect 
park resources.350  

 From a regulatory point of view, the NPS has no direct authority or jurisdiction over 
airspace above parks. However, to fulfil its previously described obligation, it actively seeks 
the assistance of the Federal Aviation Administration and Department of Defence (FAA) (the 
competent authority in this case). In doing so, the NPS has developed the following approaches 
when resolving airspace issues over national parks: 

                                                

345 Backcountry Management Plan 2006, p. 49.	
346 National Park Service, ‘NPS Management Policies’ (2006), Section 4.9 ‘Soundscape management’, p. 56.	
347 Ibid.	
348 Ibid.	
349 Director's Order 47, ‘Soundscape Preservation and Noise Management’ (2000). This directive establishes 
that natural sounds are intrinsic elements of the environment, and states that the National Park Service considers 
natural sounds an inherent component of "the scenery and the natural and historic objects and the wild life”. Park 
managers are directed to preserve natural soundscapes and to eliminate, mitigate, or minimize inappropriate 
noise sources through the NPS planning processes, such as general management plans and amendments. 
350 General Management Plan (2006), p. 89.	
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• Work with the FAA and with air tour operators to develop voluntary agreements to 
reduce noise over parks. 

• Develop incentives to encourage air tour operators to replace equipment with quieter 
aircraft. 

• Develop flight-free zones and flight corridors over parks. 

• Create minimum altitude restrictions. 

• Encourage the FAA to require operators to conform to certain operational requirements 
such as using quieter aircraft. 

• Treat all commercial services provided to visitors in parks as concessions, which 
ensures services will conform to minimum standards, are not priced unreasonably, and 
are consistent with park values. 

• Develop noise budgets at landing areas, landing strips, and airports to allot 
responsibility for and control of noise among operators. 

• Limit times of operations and notify visitors of the best times to experience natural 
sounds.351 

Specifically as regards aircraft noise, soundscape research has been underway since 2001.352 In 
the framework of this research, natural and human-generated sounds are being systematically 
inventoried across the entire landscape of the park, including popular backpacking areas, Mount 
McKinley climbing routes, and along the Park Road, in order to further the understanding of 
air traffic patterns to improve the area management.353 

 Moreover, the Denali National Park and Preserve Aircraft Overflights Advisory Council 
was established in 2007.354 The council includes scenic air tour operators, commercial airlines, 
general aviation organizations, and other concerned parties, and has the mandate to advise the 
NPS on ways to (1) mitigate (reduce) sound impacts from aircraft flights over the park, (2) 
develop voluntary measures for assuring the safety of passengers, pilots, and mountaineers, and 
(3) achieve desired resource conditions at Denali as outlined in the Backcountry Management 
Plan (2006).355 According to this mandate, ‘Air Tour Operator Best Practices’ have been 
developed and adopted in 2012.356 These best practices generally aim at reducing the impacts 
from aircraft overflights in Denali National Park and Preserve, and in particular to adjust flight 

                                                

351 Ibid., p. 15, with reference to the NPS Report on Effects of Aircraft Overflights on the National Park System 
of 1995.	
352 Betchkal 2015, p. 9.	
353 Ibid.	
354 See National Park Service website <https://www.nps.gov/dena/getinvolved/aoac.htm> accessed 19 
December 2016.	
355 Ibid.	
356 National Park Service, ‘Denali Air Tour Operators Best Practices to Minimize Sound Impacts’ (2012).	



 

 340 

patterns, when safety permits, to reduce the sound impact in six sound sensitive areas in the 
park, where competing uses among park visitors engaging in ground activities (hiking, 
camping, climbing, etc.) are in conflict with visitors who are experiencing the park via air 
tours.357 For each of the sound sensitive areas special procedures have been designed, ranging 
from the use of specific air traffic corridors, avoiding special areas or maintaining minimum 
altitudes.358 

Last but not least, the prohibition of using hovercraft on all navigable waters in the country’s 
national parks and preserves should be stressed as a further restriction towards motorized 
activities.359 Even though the ban has been appealed in the U.S. Supreme Court in 2016,360 the 
subject of appeal was not the admissibility of hovercrafts in national parks and preserves as 
such, but on the regulatory authority of the National Park Service (NPS) over Alaskan waters 
and its conformity with the Alaska National Interest Lands Conservation Act (ANILCA). 
According to its current practices, the NPS holds the ban in effect until a court will rule 
otherwise. 

4.2.4 Regulations towards tourism related infrastructure 

When it comes to the establishment of infrastructure for tourism purposes, the formation of 
trails, both formal as well as informal trails is most relevant as regards its impacts on the 
Denali’s area wilderness (see Section 3.4 above). Therefore, in the following emphasis will be 
placed on the NPS regulatory and policy responses specifically dealing with the formation of 
trails in the Denali area. 

 In this regard, the NPS’s ‘no formal trails policy’ should be mentioned first. It states, 
that “except as otherwise specified in the management area descriptions and the Backcountry 
Facilities section, backcountry access and travel in Denali will continue without designated 
routes or constructed trails to allow for freedom to explore and to minimize signs of human 
presence”.361 The policy applies to the designated wilderness area362 as well as to the park 
additions and preserve, except the formal trails in the Entrance/Headquarter Areas, along the 
Park Road, and around the Wonder Lake/ Kantishna, Tokositna and Chelatna Lake areas.363 

 As regards the development of formal trails, the policy also implies the strategies of a 
careful route selection;364 that trails will be designed and maintained to discourage social 

                                                

357 Ibid. These areas comprise Triple Lakes Departures and Arrivals, the North Side/Park Road Region, Denali 
Summit Flights, Kahiltna Pass Crossings, and Ruth Gorge.	
358 Ibid.	
359 National Park Service, ’Hovercraft remain prohibited in all Alaska National Parks and Preserves’ (28 June 
2016) <https://www.nps.gov/yuch/learn/news/hovercraft-remain-prohibited.htm> accessed 13 December 2016.	
360 US Supreme Court, ‘Sturgeon v. Frost, Alaska Regional Director of the National Park Service, et al.’, 
Decision of 22 March 2016, No. 14-1209.	
361 Backcountry Management Plan (2006), p. 42.	
362 Consolidated Management Plan (no date provided, likely 2007), p. 65.	
363 Ibid., p. 66–67.	
364 Ibid., p. 100. The careful route selection will involve at least three steps: (1) mapping general route 
alternatives and major control points such as cliffs and bogs, (2) close-hover helicopter overflights of route 
alternatives as necessary to select the best option based on assessment of terrain characteristics, control 
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(informal, user created) trail development; that trails will be built along the easiest, most 
conveniently located routes to specific attractions given the natural terrain; that the number of 
people expected to use the trail will be considered, and the size of the trail adjusted accordingly 
to reduce the need for people to step off-trail to let others pass; and that various types of 
barricades can be used to keep people on designated trails and, thus, reduce the potential for 
social trails.365 

 In terms of informal trails, the NPS has developed a specific guide for addressing social 
trail formation. According to this guidance, the NPS applies the following management tools 
depending on the respective informal trail situation:366  

 

Situation 

 

Strategy 

 

Management Tools 

No social trail formation; terrain 
allows dispersal or travel on 
durable 

surfaces (e.g. ., gravel river beds). 

Keep use dispersed Provide Leave-No-Trace 
education for backcountry 
users to encourage continued 

dispersal and travel on durable 
surfaces. 

No social trail formation at 
existing use levels, but terrain does 
not allow for dispersal or travel on 
durable surfaces. 

Maintain use at level such 

that social trail formation 

does not begin. 

Provide Leave-No-Trace 
education for backcountry 
users; manage guided groups to 
limit use; monitor level of use 
to detect increases; and 

limit number of visitors if 
necessary. 

Social trails are present and are 
either stable or deteriorating, but 
additional 

dispersal is possible. 

Encourage additional 

dispersal to lower levels of 

use on the social trail. 

Provide Leave-No-Trace 
education for backcountry 
users and encourage voluntary 

dispersal coordinated through a 
social trails working group.  

                                                

points, and general route feasibility, and (3) ground surveys to refine the trail route where necessary because of 
terrain or resource concerns.	
365 Ibid., pp. 100 and 101. 	
366 Backcountry Management Plan (2006), Overview retrieved from Table 6 ‘Decision Guide for Addressing 
Social Trail Formation’, p. 43.	
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Social trails are present but stable 
at existing levels of use; little 
opportunity for dispersal. 

Concentrate use on social 

trail and limit use sufficiently 

to prevent deterioration. 

Educate visitors or restrict 
them to social trail, and limit 
numbers of visitors if 
necessary. 

Social trails are present and are 
deteriorating; additional dispersal 
is not possible because of terrain. 

Lower use levels until condition 
stabilizes. 

Limit number of visitors or use 
temporary closures to restrict 
use. 

 

 In addition to this guidance, the NPS has also established a social trails working group 
consisting of NPS staff, guided hiking concessioners, Murie Science and Learning Centre staff 
and associated non-profit partners, and commercial services that provide access to the 
backcountry (by shuttle bus and air taxi);367 and developed so-called ‘Leave no trace’ principles 
that have been specified towards the Denali National Park and Preserve.368 Among the seven 
principles, number 2 “Travel and Camp on Durable Surfaces”, number 4 “Leave What You 
Find” and number 6 “Respect Wildlife” have specific implication in respect of the wilderness 
quality of ‘naturalness’, while number 7 “Be Considerate of Other Visitors” refers explicitly to 
the provision of solitude.	

	

                                                

367 Ibid., p. 42.	
368 National Park Service, ‘Leave no trace principles’ 
<https://www.nps.gov/dena/planyourvisit/leavenotrace.htm> accessed 13 December 2016.	
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Chapter 7  
Conclusion and lessons learnt 

 

The purpose of this final chapter is twofold. It intends first to answer the overall research 
question “To what extent can the concept of protecting Antarctic wilderness constitute a basis 
for regulating tourism and other non-governmental activities in Antarctica, taking particular 
notice of experiences and ‘lessons learnt’ in other wilderness areas in the Arctic?”. It also 
provides a specific answer to sub-question 4 “What could the ATCM learn from Arctic 
experiences?”. According to this purpose, the chapter is structured into four sections: Section 1 
summarizes the findings towards wilderness protection in the Antarctic and the Arctic case 
study areas. It starts by outlining the assessment results towards the wilderness qualities and 
the main findings as regards the development of tourism and non-governmental activities for 
each of the areas, and continues by emphasising the recognition of wilderness protection in the 
related policy and legal contexts. In Section 2, the relevance of the instruments of area 
protection and Environmental Impact Assessment to wilderness protection is analysed in 
relation to the Antarctic and the case study areas, including a weighting of both instruments. In 
the following, the Antarctic regulations with specific regard to tourism and non-governmental 
activities are contrasted with those of the three case study areas. In doing so, the consideration 
of wilderness values is accentuated. Section 3 specifically addresses sub-question 4. It first 
deals with the way to operationalize the assessment of areas eligible to qualify as wilderness, 
and draws especially on experiences from the Denali context that could be inspirational for the 
Antarctic context too. It then suggests a catalogue of general and specific measures, gained 
from the Artic case study areas, that could be discussed in relation to Antarctica in order to 
further regulate tourism and other non-governmental activities. Moreover, it stresses the 
prerequisite most important for Antarctic decision-making towards explicit wilderness 
protection, namely the achievement of a commonly agreed approach towards the characteristics 
or qualities of wilderness. In addition, the section points out the favourable conditions as well 
as the potential risks that could be identified towards a realization of the proposed scenario. 
Section 4 finally identifies questions and issues that require further research or that could be 
addressed in future. 
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1. Summary of wilderness protection approaches in the Polar Regions 

1.1 Wilderness in the Polar Regions – a still abundant but diminishing quality 

Polar Regions, in general, are commonly known to possess vast areas of wilderness. One 
objective of this thesis has been to study this characterization in more detail as regards the 
Antarctic and three case study areas of the Arctic. For this purpose, a mixed working approach 
has been laid down (as outlined in Chapter 1), combining the following four qualities: 

1) Size, meaning a physical extension of a certain scale measured in square kilometres or 
hectares, which is sufficient to protect biodiversity, to maintain ecological processes, 
ecosystem services and evolutionary processes; 

2) Naturalness, interchangeably used with natural intactness or integrity, and defined as 
containing a large percentage of the original extent of the ecosystem, complete or near-
complete native faunal and floral assemblages, as well as free-functioning natural 
processes; 

3) Undevelopedness, referring to the absence, absolutely or relatively, of human 
infrastructure, development and industrial extractive activities, implying a minimal 
human footprint; and 

4) Solitude, understood as the provision of loneliness and remoteness from society, 
including a lack of seeing other people, privacy, freedom from social constraints and 
obligations, and freedom from management regulations. 

On the basis of existing evaluation approaches and the application of the previously defined 
qualities, the wildernesses of Antarctica as well as of the Hammastunturi Wilderness Reserve, 
the Archipelago of Svalbard, and the Denali National Park and Preserve have been assessed as 
follows: 

Ad 1)  Size 

In terms of the wilderness quality of a certain size, all four areas fulfil the criteria laid down for 
this quality. Even the smallest area, the Hammastunturi Wilderness Reserve with a size of 
1,840km², not only meets the minimum size requirement for a protected area according to the 
Finnish guidelines for applying IUCN protected area management categories,1 but it also has a 
minimum physical extension of a certain scale, which is sufficient to protect its biodiversity, to 
maintain the ecological processes in the area, as well as the ecosystem services and evolutionary 
processes. As further stated in the Finnish Chapter, the size of a wilderness area must also be 
considered in the individual context. This context can, however, differ in terms of geography 
(region, archipelago, and continent) or domestic legislation (e.g. the US Wilderness Act, which 

                                                

1 According to the IUCN Guidelines for Protected Area Management Categories of 2008, a site is technically 
considered large enough to conserve an ecosystem when it is at least 1,000 hectares.	
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requires a minimum size of 20km²; or the Icelandic Nature Conservation Law, demanding for 
areas of at least 25km²) (Section 2.3.2.1 of the Finnish Chapter). 

Ad 2) Naturalness 

Moreover, the wilderness quality of naturalness has been also approved as regards all four 
areas. It should be noted, however, that existing assessment approaches vary widely and 
depend, among other things, on the entrenchment of this quality in the respective policy and 
legal context. Thus, for instance, in the domestic legal context of the US the preservation of the 
wilderness area’s ‘natural conditions’ is explicitly recognized by the domestic Wilderness Act 
(Section 2 [c]). Based on this legal standing, the wilderness quality of ‘natural’ has become 
operationalized towards a common understanding as “ecological systems [that] are 
substantially free from the effects of modern civilization [and where], for example, indigenous 
plant and animal species predominate, or the fire regime is within what is considered its natural 
return interval, distribution over the landscape, and patterns of burn severity”.2 In addition, 
nationwide standards were developed both to identify land that is suitable for wilderness 
designation as well as to assess the wilderness character of designated wilderness areas (see for 
the details, Section 2.3.1 of the US Chapter). According to this rather sophisticated approach, 
the wilderness quality of naturalness in relation to the Denali area was assessed as ‘warranting 
moderate concern’, which still implies a relatively high degree of naturalness with minor 
deficiencies. 

 In contrast, the Finnish legal context, although referring to the preservation of the 
wilderness character (Section 1 of the Finnish Wilderness Act), lacks any specific reference to 
the wilderness quality of naturalness. Also in the policy context, the protection of wilderness 
has not resulted in the development of a specific policy, but is rather embedded in the country’s 
overall policy towards biodiversity protection (Section 4.1.2.1 of the Finnish Chapter). 
Therefore, any ‘natural’ assessments are rather integrated in the country’s biodiversity reports 
(especially in the context of the Convention for Biological Protection) and have to comply with 
Finland’s legal obligations under the European Habitat Directive. In the framework of the latter, 
almost 84% of the Hammastunturi Wilderness Reserve is also designated as a Special Area of 
Conservation (SAC). According to the last related status report, most parts of the reserve were 
evaluated as having a ‘favourable’ natural status, understood as a quality that ensures the 
maintenance of these habitats over a medium to long term (Section 2.3.2.2 of the Finnish 
Chapter).  

 In relation to the Norwegian context, wilderness assessment approaches, although 
developed for the Norwegian mainland, do not refer to Svalbard in particular (Section 2.3.1.1 
of the Norwegian Chapter). Against this background, individual approaches arose to protect 
and manage the archipelago’s environment, later aligned with the Svalbard Environmental 
Protection Act (SEPA). From an assessment point of view, however, no consistently applied 
wilderness assessment standards have been developed until today (although the SEPA aims 
explicitly at preserving “a virtually untouched environment in Svalbard with respect to 

                                                

2 Landres et al. 2015, pp. 10–12.	
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continuous areas of wilderness”, Section 1 [1] of the SEPA). Contemporary studies, 
predominantly conducted by the Norwegian Polar Institute, come, however, to the conclusion 
that Svalbard is an area in which, among other things, biodiversity on the whole is intact and 
where flora and fauna is regulated by ecological processes (Section 2.3.1.2 of the Norwegian 
Chapter).  

 As for Antarctica, where a common understanding of the meaning of wilderness 
protection under the Environmental Protocol could not yet be achieved (see in particular Section 
4.2 of the Antarctic Chapter), standardized approaches to assessing the wilderness qualities are 
still pending. An additional hurdle is caused by the sheer vastness of the area. Therefore, the 
numerous studies investigating the natural integrity of Antarctica focus predominantly on 
certain ecological aspects (e.g. species, soil, water, air etc.) or are limited in terms of the 
geographical scope (e.g. the Antarctic Peninsula region or even parts of it) (Section 2.3.2 
Antarctic Chapter). Overall, the existing scientific literature comes to the conclusion that the 
present scale of human impacts has little or temporary impacts on the Antarctic environment 
only, and, thus, affirms the wilderness quality of naturalness for most of Antarctica. At the same 
time, however, several studies point to a threat towards the species or ecosystem level that could 
be reached if human activities in Antarctica and technological development continue to grow 
as they do. Thus, Antarctica’s wilderness quality of natural intactness could be substantially 
reduced if current trends of human activities keep going. 

 Similar concerns have also risen in respect to the Arctic, especially in relation to 
Svalbard where human leisure activities increased dramatically. Related studies stress in 
particular motorized traffic (snow-mobile and ATV-related), which provoked certain 
physiological and behavioural responses of terrestrial animal species (Section 2.3.2.2 of the 
Norwegian Chapter). Although these responses were still assessed as local, modest and short-
term, they might, especially in conjunction with climate change (identified as the main cause 
of changes in the archipelago’s terrestrial and marine ecosystems within the next decades), 
enlarge their radius of effects. Deficiencies with regard to the wilderness quality of natural 
intactness are also documented in relation to the Hammastunturi and the Denali area. Here, 
respective concerns address primarily the status of protected species; especially in relation to 
the Hammastunturi area is the ‘endangered’ level of several bird species (Section 2.3.2.2 of the 
Finnish Chapter), and in relation to the Denali area is the decreased wolf population (Section 
2.3.2 of the US Chapter). Besides climate change, the main pressures were identified in relation 
to farming and hunting activities in these areas or in the immediate neighbourhood. 

Ad 3) Undevelopedness 

The wilderness quality of undevelopedness was the criterion most extensively assessed, with 
the overall conclusion that the quality has been confirmed in respect of all four areas. The major 
reasons for this extensiveness can be seen in the recognition of the quality in relevant domestic 
laws, on the one hand, and in its operationalization in some of the national wilderness protection 
policies, on the other. For the US context, both reasons apply: The quality is explicitly 
recognized by the US Wilderness Act referring to an wilderness area as “an area of undeveloped 
Federal land retaining its primeval character and influence, without permanent improvements 
or human habitation” (Section 2 [c]), and by the country’s national policy towards wilderness 
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protection, which refers in respect to the quality of ‘undevelopedness’ to the legislative wording 
meaning that “wilderness is essentially without permanent improvements or the sights and 
sounds of modern human occupation”.3 Based on this understanding, and the application of 
specifically developed assessment indicators, the wilderness quality of undevelopedness for the 
Denali area was assessed as ‘warranting moderate concern’ (Section 2.3.1 of the US Chapter). 
Concerns were especially identified as regards the increase of the net number of installations in 
the area.  

 In the Finnish context, the wilderness quality of undevelopedness is indirectly 
recognized by the Finnish Wilderness Act. The act allows for the establishment of infrastructure 
only if it is necessary for the use of the area’s natural resources (one of the three objectives of 
the Finnish Wilderness Act, Section 1.3 of the Finnish Chapter). In addition, it provides specific 
prohibitions for the construction of permanent roads and mining-related infrastructure, which 
can be overcome on the basis of an exceptional permit only (Sections 5 and 6 of the Finnish 
Wilderness Act). In line with these provisions, no other infrastructure than necessary for the 
conduct of reindeer herding and foresting activities that took place until 2005 has been 
established in the Hammastunturi area after 1991 (the entering into force of the Finnish 
Wilderness Act). The degree of these types of infrastructure has been assessed as very low 
(Section 2.3.2.3 of the Finnish Chapter). The same applies to road and accommodation related 
infrastructure, which consists of an old forest road (stretching de facto 2km into the area) and a 
couple of various types of wilderness huts and very few privately owned huts serving tourism 
purposes.  

 As already mentioned in relation to Svalbard, no consistent approach to assess its 
wilderness qualities has been developed so far. Instead, individual approaches cover this quality 
from specific perspectives respectively. Thus, for instance, a management plan for tourism and 
outdoor recreation from the early 1990s, suggesting a zoning system for the archipelago, 
referred to the quality of undevelopedness by prohibiting technical interventions and 
construction, including new buildings and roads in nature reserves (Section 2.3.1.2 of the 
Norwegian Chapter). A later assessment of the Norwegian Polar Institute implied the 
wilderness quality of undevelopedness by characterizing Svalbard “as a large unfragmented 
area with insignificant disturbance from human activities, without technical interference of a 
heavier kind”. Present studies in relation to the archipelago’s infrastructure stress 
predominantly the facilities developed in the vicinity of the few settlements (related to the 
exploitation of natural resources); the road systems within these settlements, which are, 
however, not connected to each other; and the facilities established in relation to scientific 
research (Section 2.3.2.3 of the Norwegian Chapter). One study, investigating landscape 
changes due to human imprints in a limited geographical area in central Spitsbergen, pointed to 
landscape changes in the assessment area mainly caused by tourism and scientific activities.  

 In relation to Antarctica, standardized wilderness assessment approaches, as noticed 
already, are lagging behind. This also applies towards the assessment of the wilderness quality 
of undevelopedness. The instrument of Geographic Information Systems (GIS) assessments, 

                                                

3 Landres et al. 2015.	
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widely used in other parts of the world and particularly suitable to assess this quality, haven’t 
been adopted to the Antarctic as a whole (Section 2.3.1, with special reference to Carver and 
Tin 2013). However, compared to the assessment status of the other three wilderness qualities, 
the assessment of the quality of undevelopedness is the most advanced. Related studies refer 
particularly to the visibility and audibility of infrastructure facilities, such as research stations, 
huts, weather observation facilities, scientific equipment as well as sites and monuments (in 
particular with references to Summerson 2012 and 2013). They come to the conclusion that 
especially Antarctica’s wilderness quality of undevelopedness has evidently decreased over the 
last century. Even though this decline might be marginal in terms of the total size of the 
continent, it turns out to be significant in regions with a concentration of human activities, as 
for example in the Antarctic Peninsula. 

Ad 4) Solitude 

The wilderness quality of solitude, which can be characterized in contrast to the other three 
criteria as a subjective one in the first instance (Section 3.2.2.2 of Chapter 1), is the least 
assessed quality. Although playing a decisively important role for visitors’ perceptions in 
respect of all investigated areas,4 standardized assessments could be identified only in relation 
to the Denali area. Similar as for the assessment of the other wilderness qualities, the main 
reason for such a distinctiveness arises from the specific recognition of solitude in the US legal 
and policy context. According to this setting, the provision of solitude is explicitly reflected in 
the US Wilderness Act (‘outstanding opportunities for solitude’, Section 2 [c] of the Wilderness 
Act) and in the national wilderness policies, interpreting the legal requirement as the provision 
of “outstanding opportunities for recreation in an environment that is relatively free from the 
encumbrances of modern society, and for the experience of the benefits and inspiration derived 
from self-reliance, self-discovery, physical and mental challenge, and freedom from societal 
obligations”.5 As regards the Denali area, related studies, although having approved the 
provision of solitude, pointed, however, to ‘moderate concerns’ in relation to this quality 
(Section 2.3.1 of the US Chapter). Distractions from solitude were especially identified in terms 
of visual and sound impacts of aircraft operations in the area.  

 Also in respect of Svalbard, where remoteness, as a synonym for solitude, is something 
many visitors to Svalbard seek out (Section 2.3.2.4 of the Norwegian Chapter), interferences of 
this quality are increasingly reported. Disturbances by motorised traffic, in particular those of 

                                                

4 The quality of solitude is a primary motivation for visitors to travel to Polar wilderness areas. According to 
respective visitor surveys, this is true as regards Antarctica, where motivations for undertaking the visit were 
highly focused on such aspects as remoteness (Section 2.2 of the Antarctic Chapter); as regards the 
Hammastunturi area, where the visitors found it ‘very important’ or ‘quite important’ to get an opportunity to be 
alone (in the sense of being away from other people) in the area (Section 2.3.2.4 of the Finnish Chapter); as 
regards Svalbard, where the experience of a high degree of remoteness is rated above other aspects and visitors 
appreciate especially the high degree of ‘pure’ wilderness (Section 2.2.2 of the Norwegian Chapter); as well as 
regards the Denali area, where the feeling of solitude, viewing wolves, and ‘being where it sounds natural’ were 
ranked as important to having a quality wilderness experience by all visitors (Section 2.2 of the US Chapter). 
5 Landres et al. 2015.	



 

 349 

snowmobiles, are especially assessed as a detraction from wilderness experience (Section 3.5 
of the Norwegian Chapter). Moreover, it is stated that cruise ships and aircraft might also 
disturb the peace and quiet for peoples wishing to explore the wilderness of Svalbard.  

 In summary of these assessments, it can be stated that Antarctica and the three Arctic 
case study areas evidently meet the wilderness qualities laid down in this study. However, there 
is also substantive proof that all of them experienced a diminishment of their wilderness 
character, especially in terms of the qualities of natural intactness and undevelopedness. Even 
though the degree and extent of degradation is different and often caused by multiple factors in 
each of the area, human activities, in particularly those in connection with leisure practices, 
have been demonstrated to play a significant role in this regard. This is increasingly true for the 
quality of solitude as well, which is especially ‘vulnerable’ to crowding and noise disturbances 
reported from Svalbard and the Denali area. 

1.2 Tourism – a prospering industry in the Arctic and the Antarctic 

Tourism in Polar regions is, as outlined in the Antarctic Chapter and in the three case study 
chapters, characterized by several particularities that are different to tourism in other regions of 
the world. One of them is its seasonality; another is often described as a restriction in space. 
Both of them are still valid in respect of the investigated wilderness areas even though a couple 
of changes could be identified. As regards seasonality overall, usually understood as the 
limitation of activities to a certain period of the year, a common trend towards the extension of 
the summer season can be recognized. Especially in Antarctica and in Svalbard, the period of 
ice-free conditions has generally expanded and allows for more and more greatly diversified 
activities. In addition, winter tourism has also established in these latitudes, which was not or 
rarely seen there during this time of the year previously. The change, for example, applies to 
the Denali area where tourist numbers in winter have increased in the last few years (Section 
3.1 of the US Chapter), as well as for Svalbard where snowmobile tours in diverse variations 
have emerged as the most popular tourism activity in winter, besides a rich catalogue of other 
winter specific activities (Section 3.3 of the Norwegian Chapter). In terms of space restrictions, 
tourism in Polar marine regions is traditionally limited to a very few navigable ice-free areas. 
Due to climate change, however, both, Antarctica and Svalbard have experienced a continued 
retreat of sea ice and an increase of coastal ice-free areas. These changes are decisively causal 
for the growth of visited sites, especially in the Antarctic Peninsula region, and for their 
expansion not only to the Ross Sea region but also to East Antarctica and the Weddell Sea 
region (Section 3.2 of the Antarctic Chapter). As regards Svalbard (understood as the 
archipelago), where the greatest volume of visitation traditionally took place along the west 
coast and central parts of Spitsbergen (understood as the largest island of the archipelago), 
visitor landings expanded in recent time to the north and can be found almost all around the 
archipelago today (Section 3.2 of the Norwegian Chapter). 

 Despite these common particularities, Polar tourism differs from region to region. 
Numerous approaches have been developed in social and ecological sciences to measure the 
impact of human activities, many of them also applicable to Polar areas. However, since this is 
primarily a legal study and the regulatory and policy point of departure is Antarctica, an 



 

 350 

individual working approach has been defined, which as mainly based on the following 
considerations: 

a) What are the most pressing themes of Antarctic tourism and non-governmental activities 
discussed in scholarly literature? 

b) What are the most significant impacts on wilderness potentially or factually caused by 
Antarctic tourism and non-governmental activities? 

c) What priorities have been set towards Antarctic tourism and non-governmental 
activities among the ATCPs in the past, exemplified by papers submitted to the ATCM 
(i.e. Working-, Information-, and Secretary Papers)? 

According to this approach, the following four ‘stressors’ have been identified as the most 
pressing issues in relation to tourism and non-governmental activities: 

1) Number of tourists: meaning the development of tourism in terms of numbers, both in 
total and specified, for example, according to origin, sex, age and other social conditions 

2) Sites of visitation: development of sites that become visited, including the frequency of 
visitation (in a coastal context understood as landing sites, in a terrestrial context meant 
as sites of general accessibility) 

3) Diversity: meaning the development of different types and modes of tourism and non-
governmental activities over a certain period of time 

4) Tourism related infrastructure: establishment of permanent or semi-permanent 
infrastructure facilities serving tourism purposes (in a coastal context also named as 
land-based facilities) 

	 On the basis of this approach, and also taking into account the results of related social 
and ecological research, the following commonalities of tourism and non-governmental 
activities could be identified as regards Antarctica and the three Arctic case study areas: 

Ad 1) Number of tourists 

The most obvious trend of tourism in Antarctica is the drastic increase in numbers of tourists. 
This also applies to the wilderness areas investigated in the Arctic. Generally, more tourists 
visit a limited number of places. Moreover, the influence of globalization, exemplified by a 
growing percentage of international visitors, is noticeable in all four areas. In this regard, the 
Asian tourism market is the most rapidly expanding one, and it took over leading positions in 
the ranking of tourism by nationality. Lapland and Antarctica are particular examples where 
especially tourists from China contribute to the increasing share (Sections 3.1 of the Antarctic 
and Finnish Chapter). An additional factor for the increasing number of Polar tourists lies in 
advanced technologies. This applies especially to cruise ship tourism, which, due to improved 
provisions (as, for example, ice-strengthened vessels also required according to international 
standards) and enlarged passenger capacities, brings more and more visitors to Polar coastal 
destinations. Especially in Antarctica, the increasing number of modernized ships with larger 
capabilities and capacities support this development; similarly as the numbers of ships currently 



 

 351 

under construction will accelerate this trend.6 Besides tourism vessels, new and enlarged 
infrastructure supporting sea-based transport also contributes to the growth in passenger 
numbers. In Longyearbyen, the capital of Svalbard, for instance, a new floating harbour will 
double the number of anchoring ships by 2040 and triple the number by 2060,7 and thus will 
sharply increase the number of tourists brought to the archipelago. What has been said as 
regards ship technology and infrastructure can be applied to air-based transport as well. As 
demonstrated in respect of Svalbard and Lapland, tourism started to rise significantly with the 
establishment of related air-based infrastructure, as documented with the opening of a new 
airport in Longyearbyen in 1975 and the starting of regular international flights to Rovaniemi 
in 1984 (Sections 3.1 of the Norwegian and Finnish Chapter). As discussed in relation to 
Antarctica, where no specific air-based infrastructure for tourism purposes exclusively exists 
so far, present air-tourism operators predominantly use the facilities established by National 
Antarctic Programmes (NAPs) (Section 3.2.2 of the Antarctic Chapter). However, it is not 
unlikely that improved plane technology and the construction of new airstrips (partly or 
completely in private ownership) will generate a new level of tourism growth.8 Finally, the 
change of price level should be emphasized as an overall trend for increasing tourist numbers 
to Polar wilderness areas. As confirmed in relation to Antarctica as well as regards the 
investigated Arctic case study areas, travelling to Polar wildernesses is no longer an exclusive 
privilege for well-heeled tourists, but is affordable to a growing number of middle-class 
customers. Increasing offers by low-costs airlines and a broad variety of ‘budget’ travelling 
packages go hand in hand with this phenomenon. 

Ad 2) Site of visitation 

The number of visited sites has also increased, especially in Polar coastal areas. As outlined in 
the Antarctic Chapter, over the course of the last three decades, sites of visitation have spread 
dramatically from West Antarctica to wider coastal areas in the South around the Ross Sea 
Region, to areas in the North West along the Weddell Sea, and nowadays even	include places 
at the East coast (Section 3.2 of the Antarctic Chapter). Similar considerations apply to 
Svalbard, where the number of visited sites have risen significantly and cover almost all of the 
coastlines of the archipelago (see especially Figure … of Section 3.2 of the Norway Chapter). 
The situation is slightly different as regards the interior wilderness areas of Denali and 
Hammastunturi. Here, the number of visitor sites has remained relatively stable during the 
recent past (Section 3.2.2 of the Finnish Chapter and Section 3.2 of the US Chapter). A fact that 
is striking, however, in relation to all studied wilderness areas is the increased frequency of 
visitation of popular visitor sites. This is especially apparent in respect of the Antarctic 
Peninsula region, where the total number of passengers making landings in this region has 

                                                

6 For the latter ASOC IP 61 ATCM XLI (2018), ‘Anticipated growth of Antarctic tourism: Effects on existing 
regulation’, Table 1 ‘List of polar ships currently under construction’, pp. 7 and 8.	
7 Icepeople.net, ‘Rising tide: 300M for new Longyearbyen harbour – 100M more than originally planned – 
proposed by Parliament leaders’ (25 March 2017) <http://icepeople.net/2017/03/25/rising-tide-300m-for-new-
longyearbyen-harbor-100m-more-than-originally-planned-proposed-by-parliament-leaders/> accessed 15 August 
2018.	
8 For such a scenario the quotation of an Antarctic tour operator, in Liggett et al. 2011, p. 362.	
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meanwhile surpassed the peak levels of previous seasons. It is also relevant in respect of the 
landing sites of Svalbard, which received more than three times the visitors in 2014 compared 
to the level in 1997; and it refers to the main destinations along the Park Road in the Denali 
area, which experienced a special concentration of backpackers at the popular campsites along 
the road (see for the details, Sections 3.2 of the Norwegian and the US Chapter).  

Ad 3) Diversity 

Another general trend of tourism and non-governmental activities in the examined wilderness 
areas is the diversification of visitors’ activities. Previously known as remote areas with 
extremely challenging conditions for human presence, these areas are, today, marketed as 
exalted destinations for activities vanished or restricted elsewhere. As documented in relation 
to Antarctica as well as in respect of the three Arctic case study areas, solitary activities have 
long been supplemented by adventure and extreme sport events, entertainment onboard cruise 
ships, interpretative programmes in visitor centres, and a variety of combinations of working 
and leisure activities. The diversification of transport facilities is central in this regard. In 
particular, motorized traffic for tourism purposes plays an important role, exemplified by bus 
Chapter). Significant changes have also occurred in terms of cruise tourism. In Antarctica, for 
example, cruise-only tourism onboard giant cruise liners that have capacities of more than 2,000 
passengers has meanwhile been established (Section 3.3.1 of the Antarctic Chapter). Onboard 
these vessels, passengers can enjoy the Antarctic scenery and the comfort of a hotel-like 
accommodation and entertainment. In this context, a further shift took place in the mid-size 
ship market with seeing more vessels of carrying more than 150 passengers, which often make 
several expeditions per season while operating close to their capacities. Yachting is a further 
phenomenon that has increased in coastal areas of Polar Regions. Especially in Antarctica and 
Svalbard, the number of yacht expeditions has steadily grown during the last few decades (as 
for Svalbard, this development is indicated by the growing number of individual travellers, who 
also conduct sailing activities; see Section 3.1 of the Norwegian Chapter). In addition, air 
operations for tourism purposes have enlarged considerably. These operations include both, air 
taxis to selected places in the wilderness in order to conduct specific activities, such as 
mountaineering, boating, skiing, as well as scenic flights. The latter are especially popular in 
the Denali area (Section 3.3 of the US Chapter), while in Antarctica the highest growth occurred 
in relation to so-called fly-sail and fly-cruise operations (Section 3.3.2 of the Antarctic 
Chapter).  

 A recently growing activity, particularly reported from the Antarctic but possibly also 
relevant to Arctic areas, is the use of ‘drones’ or Unmanned Arial Vehicles (UAVs), small 
remotely operated flight vehicles which can be fitted with cameras for aerial photography. 
While the use of UAVs for tourism purposes has been banned by the International Association 
of Antarctic Tour Operators (IAATO) for its members, the Antarctic Treaty Parties could 
merely adopt specific guidelines for the use of these vehicles in 2018 without any differentiation 
towards the usage for different purposes or prohibitions (Section 4.3.3 of the Antarctic 
Chapter). In the same context, the use of Human Occupied Vehicles (HOV), manned 
submersible vehicles, is described as becoming increasingly interesting for Antarctic expedition 
operators (Section 3.3.3 of the Antarctic Chapter). In this regard, Antarctic discussions lack far 
behind the regulatory approaches taken in some parts of the Arctic. As for the Denali area, for 
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example, the prohibition of HOVs in all Parks and Preserves nationwide9 provides a clear 
regulation towards the handling of these types of activities. 

Ad 4) Tourism related infrastructure 

Finally, the establishment of infrastructure for tourism purposes has been studied in relation to 
Antarctica and the Arctic wilderness areas. In this regard, an expansion of infrastructure for 
accommodation and transport could be identified in respect of all areas, even though forms and 
intensity vary among the individual areas. New infrastructure in terms of hotels, restaurants and 
visitor centres has especially been established in the Arctic, and here in particular in the vicinity 
of designated wilderness areas. This applies, for instance, to the Hammastunturi area, which 
experienced a hub of visitation with the development of a tourism complex in Saariselkä, 
located in the immediate neighbourhood eastwards to the wilderness area (Section 3.2.1 of the 
Finnish Chapter). The establishment of hotels and other supporting infrastructure in 
Longyearbyen was also central to the boost of tourism in Svalbard, where, among other things, 
accommodation capacity doubled between 1995 and 2012 (Section 3.4 of the Norwegian 
Chapter). In the Denali area, the biggest enlargement of visitor centre infrastructure was 
conducted in the Denali Entrance Area, comprising nowadays the Wilderness Access Centre, 
the Railroad Depot, and, a little bit further, the Park Headquarters, as the main administrative 
centre of the park, preserve and wilderness area (Section 3.4 of the US Chapter). At a smaller 
scale, but in areas with a high wilderness quality, the establishment of new cabins or the change 
in use of existing smaller buildings for tourism purposes is a development that could be 
especially demonstrated in respect of Svalbard (Section 3.4 of the Norwegian Chapter). 
Moreover, the construction of temporary huts or transportable huts on ice is increasingly 
popular in Svalbard (e.g. to support longer snowmobile tours) and in northern wilderness areas 
of Lapland (e.g. to support fishing trips). In Antarctica, where, in contrast, only a few examples 
of explicitly erected infrastructure for tourism purposes exist, accommodation facilities for 
tourists have nevertheless expanded. This has been reached by using buildings that originally 
had other purposes. Buildings previously established for scientific purposes in particular 
received a tourism function later on (Section 3.4 of the Antarctic Chapter). What should be 
noted in this context is the emergence of a variety of mixed property structures. In the cases of 
Hammastunturi and Svalbard, for example, private cabins in wilderness areas become also used 
for commercial purposes (tourism rentals). In Antarctica, buildings established and previously 
operated by the state-owned National Antarctic Programmes (NAPs) are also used by private 
companies for tourism purposes. The assessment of this development is, however, extremely 
difficult because of blurring combinations and exception clauses for private owners.  

 In terms of transport infrastructure, the construction of roads, trails and paths has been 
identified as being essential for tourism development in the Arctic wilderness areas. Thus, for 

                                                

9 Even though the applicability of this prohibition to Alaskan waters has again been appealed to the US Supreme 
Court, the subject of appeal is not the admissibility of HOVs in National Parks and Preserves as such, but on the 
regulatory authority of the National Park Service (NPS) over Alaskan waters and its conformity with the Alaska 
National Interest Lands Conservation Act (ANILCA). See National Park Service, ‘Hovercraft remain prohibited 
in all Alaska National Parks and Preserves’ (28 June 2016) <https://www.nps.gov/yuch/learn/news/hovercraft-
remain-prohibited.htm> accessed 15 August 2018.	
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example, the Denali Park Road, with a length of 148km, is the most important access line into 
the wilderness area (Section 3.4 of the US Chapter). For Svalbard, where roads exist only in 
the few settlements of the archipelago without being interconnected, the establishment and 
enlargement of snowmobile tracks provide broad opportunities for visitors to use snowmobiles 
in the centre of the archipelago and around the Ny-Alesund area (Section 4.2.3 of the 
Norwegian Chapter). In other areas primarily used for hiking and skiing activities, as given for 
the Hammastunturi area, the established trail system has proven to work sufficiently well and 
thus has rarely changed over time (Section 3.2.4 of the Finnish Chapter). This also applies to 
the two official snowmobile routes passing the wilderness area. However, as the capacity of the 
nearby tourist centre might be enlarged in future, or as new centres become established, the 
pressure on the existing infrastructure facilities will probably increase. In Antarctica, the main 
transport infrastructure in relation to tourism refers to airstrips. In this regard, the increasing 
engagement of private operators (as outlined above) is already causing an extension of use of 
existing facilities and will probably lead to the establishment of new ones. 

 In summary, it can be concluded that tourism is a prospering industry in relation to 
both the Antarctic and the Arctic. Specifically, certain common ‘stressors’ arising from tourism 
and non-governmental activities could be identified as regards the two Polar regions. First of 
all, there is a clear overall trend that numbers of tourists are increasing in relation to all 
examined areas. Moreover, it was striking that a growing number of new sites becomes 
explored in coastal wilderness areas, like that of the Antarctic and Svalbard. On the other hand, 
an increase in the frequency of visitation was not limited to these coastal areas, but ws also 
significant in relation to terrestrial wildernesses like that of Denali. Additionally, the 
diversification of tourism activities could be documented in respect of all wilderness areas. In 
this regard, an increasing mechanization of outdoor activities is especially striking, and ranges 
from motorized transport vehicles to unmanned aerial systems used for recreational purposes. 
And last but not least, the establishment of tourism related infrastructure is a similarity that is 
especially pronounced in the vicinity of the Arctic case study areas. This development does not 
only cover the establishment of new infrastructure but also the use of existing facilities 
originally established for other purposes. This latter aspect is also a considerable concern for 
Antarctica, and comprises facilities for accommodation and air-based activities there. 

1.3 Wilderness protection recognized in the policy and legal contexts of Polar Regions 

The basic methodology used in this study is, as outlined in Chapter 1, a legal research 
methodology. According to this, wilderness protection has been studied in the policy and legal 
context applicable to the Antarctic and the Arctic case study areas. As for the Antarctic, this 
context is basically provided by international law, namely by the Antarctic Treaty, its 
subsequent adopted measures, decisions and resolutions, the interlinked conventions, and the 
Environmental Protocol to the Antarctic Treaty (also named the Antarctic Treaty System); 
while for the Arctic wilderness areas the domestic policy and law of the relevant Arctic state is 
mainly decisive. The underlying questions, however, studied in relation to the Antarctic and 
Arctic areas were more or less identical, and were stated as follows: 

1) What role does wilderness protection play in the respective policy context? 



 

 355 

2) To what extent is wilderness protection recognized in the respective legal context, in 
particular in respect of  

a) the legal objectives and general principles; 

b) the regulations towards area protection and management; and 

c) the regulations towards Environmental Impact Assessments? 

In the following, the main results answering these questions are summarized for each of the 
investigated area individually. 

1.3.1 Antarctica 

1.3.1.1 Antarctic policy context 

Policy and law relating to the Antarctic are strongly intertwined with each other, and are 
especially reflected in the Antarctic Treaty System (ATS), also described as the governance 
system for the Antarctic. As outlined in the Antarctic Chapter, wilderness protection, even 
though not an explicit concern of the Antarctic Treaty, was, however, an issue implicitly 
included in the early debates of Antarctic Treaty Parties and accordingly expressed in some of 
the legal measures adopted in that time. Thus, for instance, some first measures agreed in 
relation to the protection of Antarctic living resources aimed, among other things, at the 
protection of Antarctica’s ‘indigenous’ flora and fauna, the maintenance of the ‘variety of 
species and the balance of the natural ecological systems’ at a ‘circumpolar range’, and had, 
hence, direct implications towards the protection of wilderness by referring, for example, to its 
qualities of a certain size and natural intactness (Section 4.1.1.1 of the Antarctic Chapter). 
Wilderness protection was also implied in several of the previous measures approved in terms 
of site protection. This became especially apparent in the Agreed Measures of 1964 and the 
provisions of ‘Specially Protected Areas’ (SPAs) thereunder, later merged into the ‘Protected 
Area System’ of Antarctica (Section 4.1.1.2 of the Antarctic Chapter). Several of the 
subsequently designated SPAs referred directly to the wilderness quality of naturalness by 
emphasizing attributes such as “substantial and varied avifauna, that it is one of the most 
important breeding grounds in the region”, “the only colony of Emperor Penguins (Aptenodytes 
forsteri)”, or “representative sample of the maritime Antarctic ecosystem”. Beside this, 
wilderness protection experienced important recognition in the context of protecting 
Antarctica’s mineral resources, specifically addressed by the Convention on the Regulation of 
Antarctic Mineral Resource Activities (CRAMRA) of 1988. Although the convention itself 
never entered into force, it is especially significant in terms of wilderness protection because of 
the ‘first formal appearance’ of the term ‘wilderness’ within the conventional context of the 
ATS (see for the details, Section 4.1.1.3 of the Antarctic Chapter). Finally, wilderness 
protection also had an important stance in the diverse concepts towards the development of a 
comprehensive environmental protection regime for Antarctica (later condensed in the 
Environmental Protocol to the Antarctic Treaty). In this context, several political campaigns 
focused explicitly on the wilderness of the region while proclaiming, for instance, the idea of 
protecting Antarctica as a ‘World Park’ (Section 4.1.2.2 of the Antarctic Chapter). 
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1.3.1.2 Antarctic legal context 

In relation to the legal regime governing the Antarctic, wilderness protection is apparent in 
several of the components constituting the ATS. Despite the early measures and developments, 
outlined above, the Environmental Protocol to the Antarctic Treaty (the Protocol) provides the 
most relevant legal context for wilderness protection in Antarctica today. Two provisions of the 
Protocol and three provisions of its Annexes in particular address explicitly the protection of 
Antarctica’s wilderness values (see for an overview, Section 4.2.1 of the Antarctic Chapter).  

a) Legal objectives and general principles 

In the Protocol’s objective, the term ‘wilderness’ is not explicitly mentioned. Wilderness 
protection is, however, relevant to the Protocol’s overall purpose “to protect the Antarctic 
environment and dependent and associated ecosystems”. This can be assumed by the strong 
interlinkage between the environment in general and wilderness in particular. It also becomes 
evident in relation to the wilderness quality of naturalness, which, as outlined in Chapter 1, 
refers to an intact environment necessary for native assemblages of fauna and flora and the free-
functioning of natural processes. Also, the designation of Antarctica “as a natural reserve” 
implies a link to wilderness protection, which can be derived, among others, from the Protocol’s 
negotiating process where, for example, the term ‘wilderness reserve’ was suggested in one of 
the advanced drafts of a Convention for the Comprehensive Environmental Protection of the 
Antarctic Environment (Section 4.2.1.1 of the Antarctic Chapter, with further references). On 
the basis of this objective, Article 3 (1) of the Protocol identifies all those values that have to 
be taken into account when planning and conducting human activities in Antarctica. Most 
importantly, wilderness values have been explicitly included in this enumeration of 
fundamental consideration and are, thus, significant both in terms of their geographical scale of 
application (referring to Antarctica on the whole), and in terms of their scope of application 
(referring to all activities conducted in Antarctica). It should be emphasized that the wilderness 
values ascribed to the general principles for the planning and conducting of activities in 
Antarctica are characterized as intrinsic (defined in Chapter 2 as a value a thing has ‘in itself’, 
or ‘for its own sake’, regardless of whether it is useful for anything else, or whether something 
or someone else exists to value it). Even though this characterization might be of limited 
practical weight (because of the lack of definition and operationalization of intrinsic values) it 
provides, however, an argument for protecting Antarctica’s wilderness, regardless of any actual 
or potential use of it by man.  

b) Regulations towards area protection and management 

Wilderness protection is also specifically recognized in the context of area protection and 
management in Antarctica (Section 4.2.1.2 of the Antarctic Chapter). This is explicitly 
expressed in relation to Antarctica’s Specially Protected Areas (ASPAs), which might be 
designated, inter alias, because of outstanding wilderness values (according to Article 3 [1] and 
[2] [g] of Annex V to the Protocol).10 In addition, the protection of wilderness values might 

                                                

10 Aside from ASPAs specifically protected because of outstanding wilderness values, ASPAs also designated 
due to other values may have relevance for wilderness protection. This might be the case for areas which 
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also be relevant for the designation of Antarctic Specially Managed Areas (ASMAs). Although 
these values are not particularly mentioned in Article 4 of Annex V to the Protocol (referring 
to the designation of ASMAs), they might be included in the objective of an ASMA as far as 
they are identified as special values to be protected in the given area (according to the Guidance 
for assessing an area for a potential Antarctic Specially Managed Area designation (2017), 
which follows at this stage of the process the Guidelines for implementation of the Framework 
for Protected Areas set forth in Article 3, Annex V of the Environmental Protocol [2000]). 

c) Regulations towards Environmental Impact Assessments 

As regards the fourth underlying question, the protection of Antarctica’s wilderness is also 
recognized in the context of Environmental Impact Assessments (EIAs) (Section 4.2.1.3 of the 
Antarctic Chapter). Even though the wording of the related provisions, especially Article 3 (2) 
(c) in connection with Article 8 (1) of the Protocol, does not address wilderness values 
specifically, there seems to be at least a common understanding towards the consideration of 
the values of Article 3 (1) of the Protocol (including wilderness values) within the EIA process. 
This has not only been reiterated by the Antarctic Treaty Parties during their consultative 
meetings (e.g. at ATCM XX in 1996), but also in the course of developing uniform standards 
for the conduct of environmental impact assessments based on specific EIA Guidelines (see for 
the details Section 4.2.1.3 of the Antarctic Chapter). As confirmed by the latest EIA Guidelines 
of 2016, the consideration of all relevant physical, biological, chemical and anthropic elements 
or values in a given area is a necessary requirement for the characterization of the environment, 
part of the Preliminary Assessment (PA), the Initial Environmental Evaluation (IEE), and the 
Comprehensive Environmental Evaluation (CEE). The guidelines also postulated additional 
requirements towards the consideration of wilderness values in the examination of a possible 
alternative to the proposed activity and the identification of impacts (both, in respect of IEEs 
and CEEs); and stipulated the consideration of wilderness values while describing the initial 
environmental reference state of the area, where the activity is proposed to take place 
(mandatory in respect of CEEs, but also recommended for Pas and IEEs). 

Summarizing the Antarctic context, it can be stated that wilderness protection already played 
an implicit role in the early debates of Antarctic Treaty Parties and in some of the respective 
legal measures adopted in the past. Today, it is most prominently reflected in the Environmental 
Protocol to the Antarctic Treaty (the Protocol). Here, it is relevant to the Protocol’s overall 
purpose, “to protect the Antarctic environment and dependent and associated ecosystems”, as 
well as explicitly included in the general principles for the planning and conducting of activities 
in Antarctica (Article 3 [1] of the Protocol). Moreover, wilderness protection is specifically 
recognized in the context of area protection and management in Antarctica and applicable to 
both, the designation and management of ASPAs and ASMAs. And, in the EIA context 
although not explicitly addressed, there is at least a common understanding that wilderness 
values, as fundamental values of the Protocol, must be considered in the EIA process. 

                                                

possess, according to Article 3 (2) of Annex V to the Protocol, in particular one of the characteristics addressed 
in paragraphs (a), (b) or (c) thereunder. See in more detail, Section 4.2.1.2 of the Antarctic Chapter.	
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1.3.2 Finland 

1.3.2.1 Finnish policy context 

In Finland, the protection of wilderness has not resulted in the development of a specific policy, 
but is rather embedded in the country’s overall policy towards biodiversity protection (Section 
4.1.2.1 of the Finnish Chapter). Therefore, wilderness protection is implicitly included in the 
goals and measures established thereunder. This applies, for example, to Finland’s Programme 
of Work on Protected Areas (PoWPA) under the Convention of Biological Diversity, the 
National Biodiversity Strategy 2013–2020 and the related Action Plan, which refer particularly 
to the country’s protected areas (including wilderness reserves) as key instruments to achieve 
the respective targets. While these areas aim directly for the protection of habitats and species 
(and thus the protection of biodiversity), they also contribute to the protection of wilderness (in 
particular to the quality of natural intactness; see in detail, Section 4.1.2.1 of the Finnish 
Chapter). 

 These biodiversity goals must, however, be contrasted with the country’s national and 
regional tourism strategies (Section 4.1.2.2 of the Finnish Chapter). Lapland’s long-term 
Tourism Strategy, for example, aims to double the tourism demand until 2040, including the 
goals of an overall 50% occupancy rate of accommodation establishments and the 
intensification of land use in the core areas of several tourist centres.11 While Lapland’s tourism 
industry thus places a clear emphasis on growth (in particular towards the international sector), 
related strategies express, at the same time, awareness towards the region’s specific natural 
values as central parts of tourism’s competitiveness. Although wilderness protection is not 
directly mentioned in this context, the protection of wilderness areas is enclosed in the 
Metsähallitus’ Guidance towards Sustainable Tourism in Protected Areas of 2016. This 
guidance highlights, on the one hand, the importance of protected areas for tourism, but stresses, 
on the other hand, also that their utilization for tourism purposes will have to be coordinated 
with the objectives of protection. The guidance draws specific attention to the Principles of 
Sustainable Tourism of 2016. Among these six principles, the first one – to support the 
preservation of valuable features at the sites and promote their protection – shows some 
relevance to wilderness protection because of its implications towards the wilderness qualities 
of natural intactness and the relative absence of infrastructure (see in detail, Section 4.1.2.2). 
The value of these principles is somewhat diminished, however, by the fact that they refer to 
all the protected areas and sites in Finland and not to those of Lapland in particular. Inasmuch, 
the region offers a specific tourism development strategy but no specific guidance that would 
take the wilderness characteristics (aside of the characteristics of other protected areas) into 
account. In this respect, Lapland’s strategic goal of decisive growth of tourism numbers and 
diversified products remains a critical factor towards the region’s wilderness areas and would 
have to be further qualified by protection measures in order to keep the balance with the 
objectives of wilderness protection. 

                                                

11 Regional Council of Lapland, ‘Lapland’s Tourism Strategy until 2040’ (2014).	
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1.3.2.2 Finnish legal context 

In the Finnish legal context, wilderness protection is differently recognized by a mixture of 
legislation. The Finnish Wilderness Act of 1991, with its three objectives – the preservation of 
(1) the wilderness character; (2) the Sami culture and traditional subsistence uses; and (3) the 
use of natural resources in the selected area – serves only as one legal source in this regard 
(Section 4.1.3.1 of the Finnish Chapter). It is also the main legal source in relation to the 
Hammastunturi area – one of twelve wilderness reserve established thereunder. Other legal 
sources relevant to wilderness protection are provided by the country’s Nature Conservation 
Act and the Forest Act. The mixed arrangement is mainly caused by Finland’s priority setting 
towards biodiversity protection. Rather, in this setting, wilderness protection is, as outlined in 
the policy context before, an integrated part instead of an overarching goal.  

a) Legal objectives and general principles 

According to the Finnish Wilderness Act, the objective of protecting the wilderness character 
of a certain area must always be measured against the other two objectives. This particularity 
can be seen as a direct consequence of the Finnish wilderness concept, which also allows for 
the use of natural resources, in particular the forest resources of Northern Lapland (Section 1.3 
of the Finnish Chapter). The other form of allowed usage under the Wilderness Act refers to 
the Sami culture and other local livelihoods of non-indigenous people that are based on 
traditional uses of natural resources for subsistence purposes. Although certain ambiguity exists 
in relation to the exact language translation of this objective, the wider interpretation towards 
the inclusion of traditional livelihoods of a non-indigenous character seems to be more 
consistent with the genesis of the Finnish Wilderness Act and its original intention to include 
the usage of natural resources for subsistence purposes, such as hunting or fishing. These 
practices are deeply embedded in Finnish culture and are still partly conducted in the remote 
regions of the country (as outlined, in particular, in Section 2.1 ‘Finnish ideas of wilderness’). 

b) Regulations towards area protection and management 

Apart from wilderness reserves designated under the Finnish Wilderness Act, wilderness 
protection is also recognized in other areas specifically protected by Finnish law (Section 
4.1.3.2 of the Finnish Chapter). This applies, for instance, to Finnish National Parks and Nature 
Reserves, designated according to Section 11 and 12 of the Finnish Nature Conservation Act. 
Despite the wilderness quality of a certain size (a national park shall be no smaller than 1,000 
hectares in size, and a strict nature reserve has to have at least 1,000 hectares), it is argued that 
areas protected under these area protection categories may also fulfil the wilderness qualities 
of natural intactness and absence of human-related infrastructure (e.g. almost no influence from 
modern human society).12 In addition, Nature Conservation Programme sites, designated 
according to Chapter 2 of the Nature Conservation Act, do also relate to the protection of 
wilderness (Section 4.1.3.2 of the Finnish Chapter). Under these programmes, different types 
of ecosystems, such as for example mires, waterfowl habitats, or eskers, may qualify as 

                                                

12 Kokko and Oksanen 2016, p. 324.	
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wilderness areas. The most important programmes in terms of wilderness protection are the 
Mire Conservation Programme and the Programme for the Protection of Old-Growth Forests.13 
Moreover, forests, specifically protected for their Habitats of special importance in terms of 
biodiversity (according to Section 10 [2] of the Forest Act), may be of relevance for wilderness 
protection (Section 4.1.3.2 of the Finnish Chapter). In particular, the qualification of these 
habitats as ‘natural or semi-natural’ indicates a close relationship to the wilderness quality of 
natural intactness. Even though the majority of these habitats will not meet the wilderness 
quality of a certain size, they may function, however, “as corridors to connect wilderness areas 
for certain species”.14 Finally, Finland’s Natura 2000 network has to be mentioned as being 
relevant for wilderness protection (Section 4.1.3.2 of the Finnish Chapter). This applies in 
particular to the Special Areas of Conservation (SACs), established thereunder and aiming at 
the conservation of habitats and species listed under Annex I and II of the European Habitats 
Directive of 1992 (see in detail, Section 4.1.3.2 of the Finnish Chapter). The twelve designated 
wilderness reserves in Finland play an important role in this regard because most of their 
territories have been designated as Natura 2000 sites under the directive. This applies, in 
particular, to the Hammastunturi area, of which a high percentage is designated as an SAC 
(mentioned already in Section 1.1 of this Chapter). 

c) Regulations towards Environmental Impact Assessments 

Finally, the protection of wilderness also plays a role in the context of Environmental Impact 
Assessments (EIA), namely as far as projects, programmes or plans become subject to the Act 
on the Environmental Impact Assessment Procedure of 2017 (Section 4.1.3.3 of the Finnish 
Chapter). Although wilderness is not directly addressed in the act, the references to ‘biological 
diversity’ as well as ‘species and habitats especially protected under the EU Habitats Directive’, 
specified as subjects of assessment, may refer to the wilderness quality of naturalness. 
Similarly, the explicit reference to ‘landscape’ may include the wilderness quality of the relative 
absence of infrastructure as a typical characteristic of the related landscape. In addition, specific 
requirements concerning the location of a project (e.g. the relative abundance, availability, 
quality and regeneration capacity of the land and its subsoil resources and the resilience of the 
natural environment) might be of relevance to consider the protection of wilderness during the 
EIA procedure (see in detail, Section 4.1.3.3 of the Finnish Chapter). In the given context, the 
Government Decree on the Environmental Impact Procedure, also revised in 2017, should be 
mentioned too. The decree, in general, specifies the content and structure of the assessment 
report in the framework of the EIA process. As regards the resilience of the natural environment 
of the affected area, it states that special attention shall be given to, among others, national and 
natural parks; areas classified or protected under the law; as well as Natura 2000 sites protected 
under the habitats Directive. Since wilderness areas in Finland can be protected as wilderness 
reserves under the Wilderness Act, as strict nature reserves and parts of national and nature 
parks under the National Nature Conservation Act, as well as Natura 2000 sites, the protection 

                                                

13 Ibid., p. 325. 	
14 Ibid., p. 326.	
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of the wilderness character of these areas must be taken into account directly when providing a 
description of the resilience of the area during the EIA procedure. 

Summarizing the Finnish context, is can be said that wilderness protection, even though it 
has not resulted in an explicit policy, is clearly embedded in the country’s overall policy towards 
biodiversity protection, in particular in Finland’s Programme of Work on Protected Areas 
(PoWPA) under the Convention of Biological Diversity, its National Biodiversity Strategy 
2013–2020 and the related Action Plan. This policy, however, must be contrasted with the 
country’s national and regional strategies towards tourism. Especially Lapland’s tourism 
strategy puts a clear emphasis on growth, which will increasingly challenge the country’s 
objectives towards wilderness protection. In the Finnish legal context, wilderness protection is 
differently recognized by a mix of legislation. The Finnish Wilderness Act serves only as one 
legal source in this regard, and the objective of wilderness protection thereunder has to be 
measured against the other two objectives (preservation of the Sami culture and traditional 
subsistence uses and the use of natural resources). In addition to wilderness reserves, the 
protection of wilderness values might be also relevant to other areas specifically protected by 
Finnish law, thus, for instance, to Finnish national parks and nature reserves; Nature 
Conservation Programme sites; and Special Areas of Conservation (SACs) under the EU 
Habitats Directive. And as regards the EIA context, the protection of wilderness, even though 
not directly addressed by the Act on the Environmental Impact Assessment Procedure, might 
be relevant as far as projects, programmes or plans interfere with the protection of biodiversity, 
species and habitats, all of them indicating the wilderness quality of naturalness. 

1.3.3 Svalbard 

1.3.3.1 Svalbard policy context 

Based on its sovereignty over Svalbard (provided by the Svalbard Treaty of 1920 and the 
Svalbard Act of 1925 and outlined in Section 1.3 of the Norwegian Chapter), the Norwegian 
Government has developed a specific policy towards the archipelago over the years. Wilderness 
protection is not only explicitly recognized in this policy, but it has also been emphasized as 
one of the main policy objectives (Section 4.1.2 of the Norwegian Chapter). The preservation 
of Svalbard’s ‘distinctive natural wilderness’ was already included in the Government’s Report 
to the Norwegian Parliament of 1986, and specified in 1995 towards the goal to develop 
Svalbard as ‘one of the best-managed wilderness areas in the world’. Since then the goal of 
protecting Svalbard’s wilderness has been steadily reiterated and included, explicitly or 
implicitly, in almost all of the environmental protection policy objectives of the Norwegian 
Government towards the archipelago, comprising, for instance, the premise that environmental 
considerations shall prevail in the event of conflicts between environmental protection and 
other interests, and the goal of preserving Svalbard’s flora and fauna, the natural ecological 
processes and biodiversity virtually intact and undisturbed by human activities (see for the other 
environmental goals with references of wilderness protection, Section 4.1.2 of the Norwegian 
Chapter). As outlined in the Government’s Report of 2009, the goal of protecting Svalbard’s 
wilderness today has become not only more important, especially in terms of valuing wilderness 
as an important source of knowledge about climate change and the environment, but also more 
challenging. Beside the consequences of global warming, further challenges exist in particular 
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as regards the increasing traffic in Svalbard (e.g. cruise traffic, traffic related to research and 
education, the use of snowmobiles), the exploitation of Svalbard’s natural resources (e.g. coal, 
oil and mineral materials), as well as regards the growing population in the existing settlements 
going along with expanding infrastructure.  

 In the context of traffic, it should be noted that, despite wilderness protection, the 
development of tourism as a basic commercial activity had been also declared as an explicit 
goal of the Norwegian’s policy towards the archipelago (Section 4.1.2 of the Norwegian 
Chapter). According to the latest White Paper of 2016, the emphasis on tourism development 
has been even more accentuated by stressing the development of tourism especially in the area 
of the Isfjord and the nearby local communities, as well as towards a more versatile business, 
especially by developing more tourism products in order to better positioning Svalbard at the 
international tourism market. Insofar, the strategic goal of tourism development will 
increasingly challenge the objective of protecting the archipelago’s wilderness. 

 In addition to the national policy towards the archipelago, the Governor of Svalbard has 
set up a regional strategy which focuses specifically on tourism and outdoor recreation (Section 
4.1.3 of the Norwegian Chapter). According to the Governor’s strategy of 2006, the protection 
of the archipelago’s distinctive wilderness is emphasised as an overriding objective 
(‘overriding’ in the sense that in the case of conflict with other interests environmental 
considerations weigh more heavily). In the frame of this objective, tourism is an explicitly 
promoted activity as long as it does not cause detrimental effects on Svalbard’s environment. 
However, as regards the regulation of tourism and arising challenges, such as increasing 
prospects as envisaged by the governmental strategy of 2016, the present policy abstains from 
absolute restrictions, and prefers instead the concentration of tourism activities in and around 
Longyearbyen as the centre of the archipelago and an assessment based on an individual case-
by-case approach. 

1.3.3.2 Svalbard legal context 

In the legal context, the Svalbard Environmental Protection Act (SEPA) of 2001 creates the 
core of environmental legislation in Svalbard, and at the same time for wilderness protection as 
regards the case study area. As a legal framework it comprises different fields of environmental 
protection and establishes the main principles for the management of the environment in the 
archipelago (Section 4.1.4 of the Norwegian Chapter).  

a) Legal objectives and general principles 

According to the objective of the SEPA (Section 1 [1]), the act establishes the goal of preserving 
a virtually untouched environment in Svalbard with respect to continuous areas of wilderness, 
landscape, flora, fauna and cultural heritage. Within this framework, the act allows for 
environmentally sound settlement, research and commercial activities (Section 1 [2]; see in 
detail, Section 4.1.4.1 of the Norwegian Chapter). Moreover, the SEPA establishes a range of 
general principles ensuring and guiding environmental protection measures in Svalbard. 
Among them, some of the fundamental principles (especially those concerning area protection, 
see in detail further below, and the protection of flora and fauna) include explicit references to 
wilderness protection.  
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b) Regulations towards area protection and management 

Wilderness protection in Svalbard is especially pronounced in the area protection context 
(Section 4.1.4.2 of the Norwegian Chapter). This is already reflected in the principles 
concerning protected areas that state that protected areas in Svalbard shall be designated, among 
other things, in order to “contribute to the maintenance of wilderness and untouched areas” 
(Section 11 (d) of the SEPA). Among the different area protection categories, the category of 
National Parks and that of Nature Reserves (Sections 16 and 17 of the SEPA) are especially 
relevant to wilderness protection, since they refer to ‘untouched’ or ‘largely untouched’ areas 
indicating a clear reference to the wilderness quality of naturalness as laid down in this study 
(Chapter 1). The particular significance of Svalbard’s protected areas for wilderness protection 
arises from the very high percentage that is covered by protected areas: more than 65% of the 
land area, and almost 85% of the marine area of the archipelago (Section 4.1.4.2 of the 
Norwegian Chapter). Among these proportions, the most relevant categories for wilderness 
protection – nature reserves and national parks – cover almost the entire area with designated 
protection status. 

c) Regulations towards Environmental Impact Assessments 

Wilderness protection is also explicitly recognized in the EIA context, which is regulated under 
Chapter 7 of the SEPA, and specified in Chapter 2 of the Regulations relating to environmental 
impact assessment and delimitation of the land-use planning areas in Svalbard (EIA 
Regulations Svalbard) of 2002 (see in detail, Section 4.1.4.3 of the Norwegian Chapter). 
According to the regulations, wilderness impacts must be taken into consideration in both stages 
of environmental assessments, the prior notification and the environmental impact statement 
(Sections 6 [1] and 7 [1] of the EIA Regulations Svalbard). Thus, the operator of an activity 
that requires an EIA (called the ‘head of undertaking’) has to take into account and to describe 
possible impacts on the wilderness that may arise from the planned activity in each of the steps 
of the EIA that fall in his/her responsibility. A weakening of this stringent legal obligation 
comes along with the fact that an EIA has to be carried out (a) outside of land-use planning 
areas ‘only’, if an activity may have more than an insignificant effect on the natural environment 
(Section 59 [1a] of the SEPA), and (b) inside a land-use planning area ‘only’, if an activity may 
have significant and long-term social and environmental impacts (Section 59 [1b] of the 
SEPA). In both cases, the Governor of Svalbard has a margin of discretion whether the 
provisions of alternative (a) or (b) apply to an activity, and may, within this margin, also decide 
“that it is not necessary to carry out an environmental impact assessment for a particular 
activity” (for the practical relevance of the discretionary power, see Section 2.1.2 below).  

 Summarizing the context of Svalbard, it can be argued that the recognition of 
wilderness protection in the relevant policy and legal context is especially pronounced. As such, 
the protection of Svalbard’s wilderness has not only been emphasized as one of the main policy 
objectives of the Norwegian government but it has also been stressed by the subsequent 
Governor’s strategy towards the archipelago. Similar to Lapland, however, tourism 
development is also underlined as a strategic goal towards the archipelago, especially addressed 
by the intention to position Svalbard better within the international tourism market. As such, 
the growth of tourism will increasingly challenge the objective of protecting the archipelago’s 
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wilderness. In the legal context, wilderness protection is explicitly recognized in the objective 
and some of the guiding principles of the Svalbard Environmental Protection Act, the central 
environmental protection legislation for the archipelago. In this framework, the recognition of 
wilderness protection in the area protection context is especially significant, exemplified by the 
high percentage that is covered by Svalbard’s protected areas (terrestrial and marine). And a 
further strength lies in the EIA regulations, according to that wilderness values have to be taken 
into account at the different stages of environmental assessments, depending on the degree of 
‘significance’ of the relevant impacts. 

1.3.4 Alaska 

1.3.4.1 Alaska policy context 

Wilderness protection has a long tradition and reaches far back in the US American history (as 
outlined in Chapter 2). The Denali area (nowadays comprising the Denali National Park, the 
Denali National Preserve and the Denali Wilderness) with its predecessor, the Mount McKinley 
National Park, established in 1917, is one of the earliest protected wildernesses, especially in 
Alaska. Based on its federal origins (all three protected areas have been established on the basis 
of US federal law), the main policy for the area is determined by the National Park Service 
(NPS) as the competent administrative authority (see in detail, Section 1.3 of the US Chapter). 
The authority includes the mandate to “promote and regulate the use of the Federal areas known 
as national parks, monuments, and reservations hereinafter specified […] by such means and 
measures as conform to the fundamental purpose of the said parks, monuments, and 
reservations, which purpose is to conserve the scenery and the natural and historic objects and 
the wild life therein and to provide for the enjoyment of the same in such manner and by such 
means as will leave them unimpaired for the enjoyment of future generations” (Section 1 of the 
National Park Service Organic Act of 1916). Wilderness protection in the Denali area has been 
covered by this mandate since the Denali National Park, the National Preserve and especially 
the Denali Wilderness were established to protect, among others, the contained wilderness 
resources and values (see in detail, Section 4.1.2.1 of the US Chapter). In order to fulfil this 
mandate, the NPS has developed, for instance, an overall NPS Strategy and general NPS 
Management Policies. These documents are relevant to wilderness protection as far as the 
protection of the wilderness character, wilderness resource values, and wilderness recreational 
opportunities, as laid down in the in establishing documents, is reinforced and specifically 
addressed. In addition, the NPS in 2013 approved a special order on Wilderness Stewardship. 
The order includes not only instructions for the identification and designation process of 
wilderness resources; it also establishes the overall goal “to keep these areas as natural and wild 
as possible in the face of competing purposes and impacts brought on by activities that take 
place elsewhere in the park and beyond park boundaries”. 

 Specifically in relation to the Denali area, the NPS has adopted strategic and guiding 
documents, which comprise, among other things, a Resource Stewardship Strategy of 2009 and 
the Denali Foundation Statement of 2014. While the first is a programme-planning document 
compassing several comprehensive strategies, the latter, which provides a basic guidance for 
the decisions to be made about the park, addresses particularly Denali’s wilderness character 
and emphasises the preservation of extensive, unaltered natural ecosystems, wilderness 
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resource values and related recreational opportunities according to the founding legislation (see 
in detail, Section 4.1.2.1 of the US Chapter). 

 Due to the fact that most of the US national parks and wilderness reserves serve 
recreational purposes (as historically outlined in Section 3.2 of Chapter 2), tourism is also 
essential to the NPS policies. This is further fortified by the fact that tourism plays an important 
role for the economy of the Alaskan State in general, and for the Denali area in particular 
(Section 4.1.2.2. of the US Chapter). Inasmuch, the NPS has developed a specific Tourism 
Strategy, which highlights, for example, the support and promotion of high-quality visitor 
experiences (see in detail, Section 4.1.2.2. of the US Chapter). Moreover, tourism is also 
integrated into the NPS’s management policies. In this context, the close cooperation and 
coordination with the tourism industry are especially addressed. Even though the NPS seeks to 
achieve the policy objectives of wilderness protection and tourism development in coexistence 
with one another, converse interests may also lead to tensions and conflicts in practice. 

1.3.4.2 Alaska legal context 

In respect of the legal context, two federal laws are most relevant to wilderness protection in 
the Denali area: the Wilderness Act of 1964 and the Alaska National Interest Lands 
Conservation Act (ANILCA) of 1980. The Denali Wilderness has been designated as 
wilderness in accordance with the Wilderness Act. In addition, all three area protection 
categories of the Denali area – the Denali National Park, the Denali National Preserve and the 
Denali Wilderness – are subject to the conservation system established by the ANILCA. 
Although the meaning of the term ‘wilderness’ is principally identical in both laws, numerous 
modifications apply for subsistence purposes of rural Alaskans according to the ANILCA, 
comprising, among other things, the use of and access to wilderness as well as the establishment 
of cabins (for an overview of these modifications, see Section 1.3 of the US Chapter). 

a) Legal objectives and general principles 

Wilderness areas designated under the US Wilderness Act “shall be administered for the use 
and enjoyment of the American people such manner as will leave them unimpaired for future 
use and enjoyment as wilderness, and so as to provide for the protection of these areas, the 
preservation of their wilderness character, …” (Section 2 (a) of the Wilderness Act). As regards 
the legitimate uses of a wilderness area, the act clarifies that “wilderness areas shall be devoted 
to the public purposes of recreational, scenic, scientific, educational, conservation, and 
historical use” (Section 4 (b) of the Wilderness Act). Thus, the protection of wilderness, 
including the preservation of the wilderness character, is an explicit goal of the Wilderness Act, 
even though it comes along with a number of other, equally ranked objectives, such as 
recreational purposes.  

 With the formal designation of the Denali Wilderness under the ANILCA (Section 701 
of ANILCA) this portion of public lands enjoys generally the same legal protection of 
wilderness as any other designated wildernesses under the National Wilderness Preservation 
System (Section 4.1.3.1 of the US Chapter). In addition, the Denali Wilderness is part of the 
new conservation system established under the ANILCA and included in the enlarged Denali 
National Park. Therefore, the general objectives of these conservation units also apply to the 
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Denali Wilderness. Section 101 of the ANILCA describes the broad purposes of these units. 
Among them, the purposes of preserving ‘extensive, unaltered ecosystems in their natural state’ 
and ‘wilderness resource values’ address particularly the protection of wilderness. Hence, 
wilderness protection is specifically recognized in the objectives of the establishing legislation, 
even though it does not stand alone but in conjunction with the protection of other fundamental 
resources and values, such as recreational opportunities (see in more detail, also with an 
argumentation from the legislative history of the ANILCA, Section 4.1.3.1 of the US Chapter). 

b) Regulations towards area protection and management 

Wilderness areas established under the US Wilderness Act create the core of wilderness 
protection in the area protection context. As of today, there are more than 700 units designated 
thereunder and create, altogether, the US National Wilderness Preservation System (NWPS).15 
In addition, a series of other federal and state laws and administrative actions exist, which 
represent further mechanisms through which wilderness values are protected in the US. They 
comprise, for instance, the Wild and Scenic Rivers Act of 1968, which protects certain rivers 
throughout the nation to ensure their free and unimpaired flow and to preserve their outstanding 
scenic, recreational, geological, fish and wildlife, historic, and cultural values; several state 
laws, which, in addition to the federal system, established individual state wilderness systems 
to protect state-owned wilderness areas; numerous smaller areas of outstanding scientific value, 
which have been preserved as Research Natural Areas (RNAs) under various administrative 
authorities; as well as privately owned and managed reserves, which also contribute decisively 
to the protection of wilderness in the US.16 

 As regards the Denali area, also the Denali National Park (which includes the Denali 
Wilderness area) and the Denali National Preserve address the protection of wilderness within 
their establishing legislation. This becomes evident by the purposes of these conservation units, 
enshrined in Section 101 of the ANILCA, and aiming at the preservation of ‘extensive, 
unaltered ecosystems in their natural state’ and ‘wilderness resource values’ (already mentioned 
above). It becomes also demonstrated by specific provisions of the ANILCA, which refer 
specifically to the park and to the preserve and include indications towards wilderness 
protection. One of these provisions is Section 202 (3) (a) of the ANILCA (specifically discussed 
in Section 4.1.3.1 of the US Chapter), which contains references in relation to the protection of 
natural intactness and the provision of solitude as wilderness qualities (even though the degree 
of wilderness protection in this provision is smaller compared to that of the Denali Wilderness). 
It should be further noted that additional exceptions towards recreational and subsistence 
purposes of rural Alaskans apply especially in relation to the Denali National Preserve unit (as 
these types of uses are specifically supported by ANILCA). 

                                                

15 Areas established in the framework of the National Wilderness Preservation System (NWPS) are 
administrated by one or more of four US federal agencies; one of them is the National Park Service (NPS). See 
in detail, supra note 4 of the US Chapter).	
16 For an overview of these additional wilderness protections mechanisms, see Dawson and Hendee 2009, pp. 
169 ff.	
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c) Regulations towards Environmental Impact Assessments 

Wilderness values have also to be considered in the EIA context. According to the National 
Environmental Policy Act (NEPA) of 1969, the relevant federal agencies have to assess the 
environmental effects of their proposed actions prior to making decisions (Section 4.1.3.3 of 
the US Chapter). As for the Denali area, the NPS is also competent to conduct these 
assessments. On the basis of specific regulations and in conjunction with its mandate (see in 
detail, Section 4.1.3.3 of the US Chapter), the NPS must generally evaluate whether impacts of 
a proposed action would lead to an impairment of the respective park resources and values. 
These resources and values include also the wilderness values. Depending on the level of the 
NEPA process (three levels can be distinguished in principle), environmental effects, including 
wilderness effects, have to be taken into consideration on the second level (the Environmental 
Assessment [EA]) and the third level (the preparation of an Environmental Impact Statement 
[EIS]). In each of the level, the impacts have to be of ‘significance’, a threshold that requires 
considerations of both context and intensity (see in detail, Section 4.1.3.3 of the US Chapter). 
Thus, the legal EIA-context provides for the formal recognition of wilderness values, at least at 
the EA and EIS level. A diminishing factor, however, is the fact that the NEPA regulations do 
not require opting for the environmentally preferable alternative or prohibit adverse effects in 
the final decision-making. 

 Summarizing the Alaskan context, it can be stated that wilderness protection is a well-
established concept, not only in relation to the US in general but also state-related. In the policy 
context, it is for example covered by the NPS mandate and policies. Specifically, as regards the 
Denali area, the NPS has adopted strategic and guiding documents, which also relate to the 
protection of the wilderness values of the area. The legal context is characterized by a dualism 
between the protection of the wilderness character (preservation of the area’s natural 
conditions) and the provision of outstanding opportunities for solitude or a primitive and 
unconfined type of recreation (Section 2 of the US Wilderness Act). This dualism is also 
reflected in the establishing legislation towards the Denali Wilderness (basically provided by 
the US Wilderness Act and the Alaska National Interest Lands Conservation Act [ANILCA]), 
both aiming at the safeguarding of the wilderness character, on the one hand, and recreational 
opportunities, on the other. Apart from this, the ANILCA entails numerous modifications 
towards wilderness protection for rural Alaskans. In the context of area protection, a series of 
other legal and administrative mechanisms exist to protect wilderness values. This also becomes 
apparent in relation to the case study area, where both, the Denali National Park and the Denali 
National Preserve, serve for the protection of wilderness values (even though to a different and 
lower degree than the Denali Wilderness). And finally, wilderness values might play a role in 
the EIA context, especially if they belong to the protected park resources and values that would 
be ‘significantly’ impacted by a proposed action subject to the EIA procedure. 

2. Analysis and comparison of wilderness protection approaches in the Polar Regions 

2.1 The relevance of area protection and Environmental Impact Assessment to wilderness 
protection in the Antarctic and the Arctic case study areas 

The establishment of protected areas as well as the process of Environmental Impact 
Assessment (EIA), both legal instruments for the implementation and operationalization of 
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international environmental law, might be of special relevance to wilderness protection. In the 
case of area protection, this has been argued, for example, in relation to the World Heritage 
Convention of 1972, which aims to promote cooperation among nations to protect heritage 
around the world that is of such an outstanding universal value. Although the convention is not 
explicitly directed towards wilderness protection, it is known as the most prominent global 
instrument in attempting to achieve this, in particular through the protection of the outstanding 
universal values of natural properties, or mixed properties with both natural and cultural 
component.17 Another example in the context of area protection is provided by the pan-
European Convention on the Conservation of European Wildlife and Natural Habitats (Bern 
Convention) of 1979 with the overall aim of conserving indigenous species in their natural 
surroundings. In this sense the convention clearly promotes a measure of ‘naturalness’.18 As 
regards EIAs, the Aarhus Convention of 1998 and the Espoo Convention of 1991 should be 
mentioned as being of relevance for wilderness protection. Both regional conventions deal with 
the participation of citizens and Non-Governmental Organizations (NGOs) in decision-making 
processes relating to environmental matters and EIA, respectively. Within their scope, large 
projects might be assessed that are planned to be conducted, partially or entirely, in reserves, 
including areas that have relatively high wilderness qualities.19  

 With these examples of treaties in mind, the factual consideration of wilderness values 
in the designation of protected areas and the EIA process under the Environmental Protocol and 
the domestic laws and regulations applicable to the case study areas has been studied and will 
be analysed in the following.  

2.1.1 Area protection 

As outlined in the Antarctic Chapter, area protection is one of the subjects that received the 
earliest attention by the ATCM (in particular Section 4.1.1.2 of the Antarctic Chapter). Already 
the Agreed Measures of 1964 laid the foundation for the ‘Protected Area System’ in the region, 
which is now the most dominant management tool with the greatest case-history.20 As also 
stressed in the Antarctic legal context (in particular Section 4.2.1.2 of the Antarctic Chapter), 
wilderness protection is specifically recognized in the Environmental Protocol’s provisions 
towards area protection and is applicable to both the designation and management of ASPAs 
and ASMAs (Annex V of the Protocol). From an implementation point of view, the protection 
of wilderness values seems, at least on the surface, to be rather underrepresented in Antarctica’s 
protected area network; only three ASPAs (out of 72 ASPAs) and three ASMAs (out of six 
ASMAs) refer explicitly to the protection of wilderness values in their objectives (see Section 
4.2.1.2 of the Antarctic Chapter). This picture, however, differs if further protected area 
characteristics, especially those with references to the wilderness qualities of undevelopedeness 
and naturalness (in particular, Article 3 [2] [a], [b] and [c] of Annex V to the Protocol), are also 
taken into account. According to such a wider approach, more than half of all designated ASPAs 

                                                

17 Marsden 2016, p. 158.	
18 Trouwborst 2016, p. 162.	
19 Mauerhofer, Galle and Onida 2016, p. 211.	
20 Tin and Hemmings 2011, p. 149.	
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refer to the wilderness quality of ‘naturalness’ within their objectives (see for the details, 
Section 4.2.1.2 of the Antarctic Chapter). Inasmuch, the overall display of wilderness protection 
reflected in the area protection context of Antarctica appears modified, and at least somewhat 
divergent to the often-stated opinion that wilderness protection is poorly realized in terms of 
designated ASPAs and ASMAs.21 Based on the findings of this study, such an interpretation 
results rather from the fact that only less than 0.4% of the entire Antarctic area has a special 
protection status and therefore justifies the urgent need to expand the existing network of 
protected area in Antarctica.22 According to this wider perspective towards wilderness, it can 
be thus concluded that the area protection instruments provided by Antarctic Treaty context 
(specified by Annex V to the Environmental Protocol) are quite relevant for the protection of 
wilderness, not only from regulatory but also from a practical implementation point of view.  

 Similar conclusions can be drawn towards the relevance of instruments for area 
protection in the investigated Arctic areas. Thus, for instance, in the Finnish context the area 
protection instrument of ‘wilderness reserves’ is, despite its ambiguity and occasional 
competition with the other two objectives (preservation of the Sami culture and traditional 
subsistence uses, and the use of natural resources)23 principally relevant to the protection of 
wilderness values. This has been demonstrated in respect of the Hammastunturi case study area, 
where especially the Management Plan stresses the protection of the wilderness character of the 
area as one of the core values of management (Section 4.1.3.1 of the Finnish Chapter). 
Moreover, the designation of almost 84% of the case study area as a Special Area of 
Conservation (SAC), another instrument of area protection in the Finnish context, is specifically 
relevant for wilderness protection. The SAC-designation leads in consequence to an 
intensification of wilderness protection for the largest part of the area, which is, accordingly, 
not only protected for its overall wilderness character (according to the Wilderness Act), but 
also for its identified habitats and species (according to Annex I and II of the Habitat Directive), 
and thus seeking for the protection of the wilderness quality of naturalness in particular (Section 
4.1.3.2 of the Finnish Chapter). 

 Also in relation to the Denali area, the relevance of area protection instruments can be 
documented. Here, the designation of approximately one third of the case study area as a 
‘wilderness area’ according to the US Wilderness Act provides primarily for the protection of 
the wilderness character of the area, beside the protection for recreational purposes (see Section 
4.1.3.1 of the US Chapter). In addition, the other two area-protection categories of ‘national 
park’ and ‘national preserve’, relevant to the Denali case study area, do also contribute to the 
protection of the areas wilderness values. This becomes especially evident by their purposes, 
aiming, among other things, for habitat and species protection (see in particular Section 202 [3] 
[a] of the ANILCA, addressed in Section 4.1.3.1 of the US Chapter), and thus on the protection 
of the wilderness quality of naturalness in particular. 

                                                

21 For these views, see Bastmeijer 2005; Tin and Hemmings 2011; and Summerson and Tin 2018.	
22 See, among others, Coetzee, Convey and Chown 2017; and Hughes and Grant 2017.	
23 For the ambiguity towards the term ‘indigenous livelihoods’, see Section 1.3 of the Finnish Chapter; for the 
rivalry among the three objectives of the Finnish Wilderness Act, see Section 4.1.3.1 of the Finnish Chapter.	
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 Finally, in the case of Svalbard, the relevance of area protection instruments could be 
especially proven. Here, more than 65% of the archipelago’s land area and almost 85% of the 
total area, including the marine area within the territorial border surrounding Svalbard, are 
especially protected. In this framework, particular relevance towards wilderness protection is 
provided by the 7 national parks and 29 nature reserves, which aim at the protection of “large 
untouched or mainly untouched areas of natural habitat” (‘national parks’ according to Section 
16 of the SEPA), and “untouched areas or largely untouched areas” (‘nature reserves’ according 
to Section 17 of the SEPA). Among these national parks and nature reserves, more than the half 
(also covering more than 50% of the total area of the archipelago) seeks for a special protection 
of the wilderness quality of natural intactness, according to their establishing regulations (see 
Section 4.1.4.2 of the Norwegian Chapter). 

 The special protection status of the investigated protected areas comes along with 
particular restrictions. In Antarctica, they include for example the general prohibition of entry 
into an ASPA except in accordance with a permission (Article 3 (4) in connection with Article 
7 of Annex V to the Environmental Protocol). Also in Svalbard, the access and passage to 
certain protected areas is prohibited all year round or limited to a specific period of time (see, 
for example, Section 17 Svalbard Conservation Regulations of 2014). Further restrictions, 
typically linked to the special protection, apply to the conduct of certain activities that could 
interfere with the values of the protected area (see in more detail, Section 2.2 of this Chapter). 

2.1.2 Environmental Impact Assessments 

In contrast to area protection, the instrument of Environmental Impact Assessment (EIA) seems 
to be of less relevance in terms of wilderness protection. While wilderness values are 
theoretically recognized in the legal EIA context concerning the Antarctic as well as the Arctic 
case study areas (as outlined previously in this chapter), their factual consideration differs in 
the individual contexts and ranges from a near absence or just formal consideration up to a 
relevance that might be influential, yet not finally decisive. 

 As for the Antarctic, the relevance of wilderness values in the EIA context is generally 
still very low. First of all, no Comprehensive Environmental Evaluation (CEE) – the most 
comprehensive form of EIA in the Antarctic Treaty context – has been conducted as regards 
tourism, including non-governmental expeditions, up until the present. Moreover, it is 
noticeable that only a minor part of the examined Initial Environmental Evaluations (IEEs) of 
2017, relating to tourism activities, referred explicitly to the wilderness values of Antarctica, 
and out of them, only a very few identified specific outputs of the planned activities with 
relevance to wilderness (see in detail, Section 4.2.1.3 of the Antarctic Chapter). Among these 
very few EIAs, only one considered wilderness values more differentiated, and also paid 
attention to the potential impacts on wilderness in terms of different levels of significance. 
Overall, it can also be stated that none of the IEEs assessed the likely impacts on the area’s 
wilderness values as “less than a minor or transitory”.  

 A similar outcome could be observed as regards Finland. Even though wilderness values 
might play a theoretical role in the EIA process, especially if they are specifically protected in 
the area of concern (Section 1.2.2 ad 2c) of this Chapter), they appear of limited importance in 
the factual assessment. This has been at least the case in relation to the Hammastunturi area 
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where a road construction was planned and supposed to pass mostly through the designated 
wilderness area (see Section 4.1.3.3 of the Finnish Chapter). The related EIA conducted in 
2008/09,24 while comprehensively conducted in principle, payed limited attention to the 
wilderness values of the area. These values were merely considered as formal points of the 
assessment, in particular in relation to the legal designation of the area under the Finnish 
Wilderness Act. Similarly, the EIA considerations towards the area’s habitats and species 
specifically protected under Annex I and II of the European Habitat Directive did not refer, 
neither explicitly nor implicitly, to the protection of any wilderness qualities. 

 The situation as regards Svalbard appears somewhat more divergent. As outlined in the 
legal context, wilderness values in Svalbard have to be taken into account as far as a planned 
activity may have “more than an insignificant effect on the natural environment” or “a 
significant and long-term social and environmental impacts” (Section 59 [1] [a] and [b] of the 
SEPA). This significance has been approved in 2006, when the Governor of Svalbard decided 
that an EIA has to be conducted for the establishment of accommodation facilities for tourism 
purposes. In this framework, wilderness values were recognized in the EIA study programme, 
developed by the Governor in addition to the legal requirements imposed by the SEPA and the 
Svalbard EIA Regulations (see for the details, Section 4.1.4.3 of the Norwegian Chapter). 
Within the Environmental Impact Statements (EISs), which all applicants had to conduct, the 
consideration of wilderness values differed significantly. It ranged from a merely formal 
recognition up to detailed descriptions of the visual impairment of the wilderness character of 
the affected area, including possible impacts on the ‘wilderness experience’ of visitors. In the 
final authority assessment, wilderness considerations were not explicitly stressed. Rather, the 
Governor concluded that the projects, where permissions were granted (three out of six), would 
cause no or few negative consequences and that they would not be in conflict with wildlife, 
landscape and other interests. In contrast, however, significant risks and uncertainties were seen 
in respect of the projects, where a permission was denied (the other three). Here, in particular, 
negative consequences were assessed as regards the affected vegetation, mountain reefs, as well 
as for geese and other bird species that would nest in the affected areas. Applying a wider 
approach towards wilderness qualities (as laid down in this study), these latter assessment 
points imply a particular consideration of the wilderness quality of naturalness also in the final 
EIA decision-making process. 

 The weight of this practical relevance of wilderness values in the EIA process is 
however relative. As outlined above (Section 1.2.3 ad 2c) of this Chapter), the Governor of 
Svalbard has a margin of discretion towards the decision whether an EIA has to be conducted 
or not. The current practice towards the establishment of tourism-related infrastructure indicates 
a rather reluctant use of this discretionary power. In 2016, for example, the Governor decided 
that an EIA was not necessary for the establishment of seasonal camps for tourism purposes, 
even though such camps, in principle, may significantly affect the natural environment, 
including the wilderness qualities of the affected area.25 The example shows that the 

                                                

24 For the details, Section 4.1.3.3 of the Finnish Chapter, see Repojoki Kuttura Road EIA (2009).	
25 For the details, see Section 4.1.4.3 of the Norwegian Chapter; and Governor of Svalbard, ‘Assessment of the 
necessity of an EIA as regards the establishment of seasonal camps for tourism purposes’ (16 November 2016).	
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consideration of wilderness values in the EIA process, albeit provided by the legal EIA 
provisions and relevant to the factual assess process, can be even diminished by prior 
administrative decisions opting for the non-necessity of an EIA. 

 And finally, as regards the Denali area, it could be observed that wilderness values 
played a certain role in the practical EIA process concerning the establishment of tourism 
related infrastructure. Based on the assessments studied in this context, it was first striking that 
no Environmental Impact Statement (EIS) – the most comprehensive and detailed 
environmental impact analysis – has been developed in the recent past (see Section 4.1.3.3 of 
the US Chapter).26 Instead, the preparation of Environmental Assessments (EAs) – the second 
lower and less comprehensive EIA level in comparison to the EIS – prevailed as a kind of 
‘standard’ assessment in relation to infrastructure projects (primarily for the establishment of 
visitor trails, rest stop facilities along the Park Road, and telecommunication infrastructure). As 
demonstrated by the three selected EA examples, wilderness values were in most instances 
considered, especially in relation to the establishment of visitor trails (see in detail, the three 
EA examples provided in Section 4.1.3.3 of the US Chapter). Moreover, it was noticeable that 
the assessments identified diverse impacts on the wilderness values in the affected area, even 
though all of them concluded finally that the construction/performance of the planned activity 
“would result in a minor adverse impact to the area wilderness resource values” only. Also, it 
was important to observe that all assessments were conducted on the basis of an alternative 
approach. While in one case, priority was given to an alternative, which was likely to cause 
minor temporary adverse impacts instead of continued long-term adverse impacts, in another 
case, preference was awarded to the alternative most favourable for visitor opportunities and 
socio-economic considerations instead of wilderness protection. Overall, the EA examples 
provided as regards the Denali area demonstrated that wilderness values might have an 
influence on the final performance of a planned infrastructure establishment (especially if 
considering different alternatives), that this influence might be, however, limited in respect of 
other predominant interests and do not hinder the final realization of the project. 

2.2 Regulations with specific regard to tourism and non-governmental activities and the 
consideration of wilderness protection in this context 

As outlined in the introduction of this thesis, practical protection of Antarctica’s wilderness 
values appears to fall rather short. This statement could be particularly approved by the 
assessment of the relevance of the EIA instrument under the Environmental Protocol for 
wilderness protection in Antarctica (see Section 4.2.1.3 of the Antarctic Chapter and Section 
2.1.2 of this Chapter). It has been also demonstrated in relation to the increasing and more 
diversifying tourism and non-governmental activities in Antarctica. Although, the ATCM 
considered the issue from almost the beginning on, intensified its related discussions especially 

                                                

26 The last Environmental Impact Statements (EISs) concerning tourism-related infrastructure were prepared in 
2000 for the ‘Spruce Creek Access’ (a comprehensive road and airstrip construction to provide access to a 20-
acre inholding along Spruce Creek in the Kantishna Hills of Denali National Park and Preserve) and in 1996 for 
the ‘Entrance Area and Road Corridor’ (the related facility development in the entrance area and road corridor or 
‘frontcountry’ of the Denali National Park and Preserve); both with the result of executing the planned activity 
according to the finally selected alternative (in both cases, five alternatives had been evaluated). 	
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in the early 1990s and after the turn of the millennium, and adopted numerous measures dealing 
with it,27 responses to the emerging problems arising from tourism and non-governmental 
activities are rather lacking or of structural weakness.28 This applies in general to the four 
pressures specifically addressed in this thesis. It applies in particular, for example, to the drastic 
increase of the number of tourists in Antarctica, which is only indirectly addressed by hortatory 
ATCM resolutions.29 The only legally binding measure in this regard – banning landings from 
vessels carrying more than 500 passengers, and establishing a maximum of 100 passengers on 
shore at any one time and a 1:20 guide-to-passenger ratio for vessels carrying 500 or fewer 
passengers – is not yet effective.30 Moreover, in relation to the increasing numbers of Antarctic 
sites that become visited and the raised frequency of visitors at these sites, the ATCM’s 
response consists of site guidelines for visitors.31 These guidelines, again, are not legally 
binding. They cover merely 42 specific sites in six Antarctic regions that have to be contrasted 
with more than 360 sites, solely in the Antarctic Peninsula region.32 In relation to the intensive 
diversification of tourism activities in Antarctica, ATCPs achieved consensus merely in respect 
of a limited number of questions.33 Most pressing problems, such as, for example, the handling 
of adventure tourism and other tourism and non-governmental activities, which are supposed 
to cause adverse impacts on the Antarctic environment or are inherently risky in terms of safety 
issues, remain unsolved. In addition, most of the regulatory instruments adopted in this context 
are stuck to the format of voluntary guidelines, and the only legally binding measure on 
appropriate insurance and contingency planning34 is also in this case, not effective yet. Finally, 
in respect of the establishment of infrastructure for tourism related purposes, the regulatory 
output is very limited. Only one ATCM resolution has been adopted in this relation so far, and 
this resolution, based on its legal nature, simply discourages related activities in a very hortatory 
manner.35  

 This weak performance assessed as regards tourism responses is even lower in relation 
to the consideration of Antarctic wilderness values: none of the adopted instruments aims 
explicitly at the protection of these values. If considered at all, wilderness values are mostly of 

                                                

27 The issue of tourism management in Antarctica has been consistently on the ATCM’s agenda since 1966. It 
has had its own ATCM Working Group since 2004 and has been the subject of two Antarctic Treaty Meetings of 
Experts (ATME). In total, the ATCM adopted 10 Recommendations, 2 Measures, 30 Resolutions and 3 
Decisions specifically relating to tourism and non-governmental activities. See for the details, Section 4.3 of the 
Antarctic Chapter.	
28 Most of the measures adopted by the ATCM include recommendations and guidelines, and are not legally 
binding. The only two measures of a legally binding character, Measure 4 ATCM XXVII (2004) and Measure 15 
ATCM XXXII (2009), are not yet effective.	
29 Resolution 4 ATCM XXX (2007); Resolution 5 ATCM XXX (2007); Resolution 7 ATCM XXXII (2009); 
Resolution 3 ATCM XXXIV (2011) and Resolution 9 ATCM XXXV (2012). See in detail, Section 4.3.1 of the 
Antarctic Chapter.	
30 Measure 15 ATCM XXXII (2009). See in detail Section 4.3.1 of the Antarctic Chapter.	
31 So far, 12 resolutions concerning ‘Site Guidelines for Visitors’ have been adopted by the ATCM. See in 
detail, Section 4.3.2 of the Antarctic Chapter.	
32 See in detail, Section 3.2 of the Antarctic Chapter.	
33 See in detail, Section 3.3 of the Antarctic Chapter.	
34 Measure 4 ATCM XXVII (2004).	
35 Resolution 5 ATCM XXX (2007).	
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minor relevance and implicitly mentioned for the details, see Sections 4.3.1–4.3.4 of the 
Antarctic Chapter). 

 The Antarctic outcome had to be contrasted with that of the Arctic. For this purpose, the 
regulations towards tourism and non-governmental activities in the three case study areas have 
been assessed. The assessment was, similar to the approach taken in the Antarctic context, 
specified in terms of the number of tourists, the quantity and frequency of visited sites, the 
diversity of tourism activities and the establishment of tourism related infrastructure. At the 
same time, the regulations have been examined towards their consideration of wilderness 
values. In a comparative analysis, the assessment shows the following results: 

2.2.1 Regulations towards the number of tourists 

All three case study areas have experienced a growth of visitor numbers, ranging from moderate 
increases in the Hammastunturi area up to more significant ones in respect to Svalbard and the 
Denali area (see Section 3.2.1 of the Finnish Chapter, and Sections 3.1 of the Norwegian and 
US Chapter). The management schemes applicable to these areas showed a variety of regulative 
measures towards the increasing number of tourists. The protection of wilderness played a role 
in all these measures, be it as explicit references in the measures themselves or as a part of the 
relevant legal basis that has been taken into account.  

 In relation to Lapland, so far no specific regulatory measures that would directly limit 
the number of tourists in the designated wilderness reserves or other wilderness-like protected 
areas could be identified. However, the management instrument of zoning should be 
mentioned as being relevant for the regulation of tourism numbers. In Lapland, it is used for 
the development of tourism as part of land use planning, and comprises, beside the core area, 
four zones of different functionality for tourism purposes (Section 4.2.1 of the Finnish Chapter). 
Of these, Zone IV is most important towards wilderness protection, as it covers land where 
tourism activities may extend into national parks and other protected areas, and would have to 
be coordinated with the limitations and restrictions under the protected area’s regulatory 
regime. In addition, the instrument of zoning is also used for the management of tourism 
activities in protected areas themselves, including the wilderness reserves. As regards the latter, 
all of them, for example, comprise a specific recreational/tourism zone of a certain size, where 
tourism activities shall be concentrated. In the case of the Hammastunturi area, this specific 
zone covers almost 20% of the total reserve area (see Section 3.2.2 of the Finnish Chapter).  

 Although not called ‘zoning’, a comparable approach is used in Svalbard. Based on the 
Regulations relating to tourism, field operations and other travel in Svalbard (Svalbard Tourism 
Regulations), it designates a specific management area in the centre of the archipelago 
(Management Area 10),36 where tourism activities shall be concentrated (Section 4.2.1 of the 

                                                

36 Section 3 (c) of the Svalbard Tourism Regulations 1991. According to this provision, Management Area 10 
covers “Nordenskiöld Land, Sabine Land, Bünsow Land and Dickson Land, bounded to the north and east by 
Kapp Nathorst, Sophus Liefjellet, Terrierfjellet, Hallberget, Elfenbeinbreen, and Kjellstrømdalen. Management 
Area 10 also includes Isfjorden, Kongsfjorden and Van Mijenfjorden, including brief visits ashore in connection 
with trips in these sea areas. Also part of Management Area 10 is the land area surrounding Ny-Ålesund 



 

 375 

Norwegian Chapter). The designation is further linked with a notification requirement 
according to that, all tour operators and individual travellers, who are not permanent residents 
or representatives of research and educational institutions, must give notification of their plans 
to leave people outside of Management Area 10 or of any field operations and travel 
programmes outside of Management Area 10 respectively.37 The notification requirement aims 
at ensuring control over commercial and individual tourism activities outside the central 
management area. Moreover, specific regulations exist as regards maximum numbers of ship 
passengers making landings in certain areas in Svalbard. This, for instance, applies to the 
Northeast and the Southeast Nature Reserves, where “Ships that call in the nature reserves may 
not have more than 200 passengers on board”.38 All these measures are legally based on the 
Svalbard Environmental Protection Act (SEPA) and its subordinated regulations, aiming 
explicitly at the protection of the archipelago’s wilderness (Section 4.1.4 of the Norwegian 
Chapter). 

 In relation to the Denali area, the use of a permit, registration, or reservation system 
could be identified as being directly relevant for the regulation of the numbers of tourists to the 
area (Section 4.3.1 of the US Chapter). This system covers a diverse set of management tools, 
all of them necessary to protect, among others, the environmental and scenic values, including 
wilderness values.39 The available instruments are ranging from measures of education and 
increased enforcement of existing regulations (as least restrictive measures) up to temporal 
restrictions and permanent closures (as most restrictive measures). In relation to latter, the 
closure of the 148km long Park Road, as the main access road into the area, at kilometre 24, 
and the limitation of 160 vehicles that can use the road up to this point par day in the summer 
season should be mentioned as examples.40 Moreover, the system includes a special quota 
scheme for visitors (Section 4.1.3 of the US Chapter). According to this, visitors have to attain 
a mandatory permission for overnight camping in 50 of the 75 units established in the area 
(more or less all of these units lie within the designated wilderness area), and the number of 
campers is limited to 2 or maximal 12 persons at almost all campsites where a permit is required. 
In addition, the total number of available permits for overnight camping is limited; and 
overnight campers are required to register and to carry their permits with them.41 A third 
management tool that should be emphasised in respect of the Denali area, is its fee requirement. 
While in the beginning of the park’s history, visitation to the area was free of costs, visitors of 
today have to pay a general entrance fee of $10 (see for the details, Section 4.3.1 of the US 
Chapter). Beside this entrance fee, separate permits and fees are required for special activities; 

                                                

bounded by Hornbækbukta, Vegvaktaren, Diademet, Christiefjellet, and H.U. Sverdrupfjella with the baseline 
point at the border of the national park”.	
37 Ibid., Section 8 (3) and (4).	
38 Section 16 (2) of the Svalbard Conservation Regulations 2014.	
39 36 CFR § 1.5 (a).	
40 See for the details of these restrictions, Section 4.3.1 of the US Chapter.	
41 Moreover, the quota system can also be expanded to units that are not covered by a permit requirement yet 
(i.e. units in the new park additions and in the preserve). For the details, see Section 4.3.1 of the US Chapter.	
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thus, for example, for the bus shuttle services, or the climbing at popular mountaineering 
destinations of the area, e.g. the Mount Denali or the Mount Foraker. 

2.2.2 Regulations towards the frequency and quantity of visited sites 

As an archipelago in Polar latitudes, visitation patterns in Svalbard resemble very much with 
those in Antarctica (e.g. in terms of cruise ship passenger landings at certain sites). In this 
regard, special restrictions are imposed by Svalbard’s Regulations on Protected Areas.42 Some 
of them are of particular relevance for wilderness protection since they relate to areas, which 
are especially protected because of their values, including wilderness (for the special relevance 
of Svalbard’s protected areas in terms of wilderness protection, see Section 2.2.1 above). 
Concretely, the regulations concern, among other things, seasonal or year-round access 
prohibitions or restrictions for the landing, access and passage of certain areas; special 
notification requirements with the Governor’s regulatory power to change and prohibit related 
travel plans; as well as site-specific guidelines (see in detail, Section 4.2.2 of the Norwegian 
Chapter). In relation to the latter, it should be noted that these guidelines have been developed 
by the Association of Arctic Expedition Cruise Operators (AECO) in cooperation with the 
Norwegian Institute for Nature Research (NINA), and largely approved by the Governor of 
Svalbard (see in detail, Section 4.2.1 of the Norwegian Chapter).  

 In respect of the Denali area, as a terrestrial area, tourism pressure derives not so much 
from the exploitation of ‘new’ sites but from a ‘heavier’ use of already established visiting sites 
(Section 4.3.2 of the US Chapter). In this regard, several restrictions are in place to regulate the 
frequency of visitors at these sites. They consist, for example, of certain group size limitations 
(e.g. 6 people in special management areas, 12 people for backcountry areas for both private 
and guided groups); the requirement of a trained group leader for commercial and non-
commercial groups; and restrictions concerning the allowable number of visitors 
participating in a guided activity (generally 50% of the total potential use of the area during 
any visitor season, specifically 25% in the designated wilderness area; section 4.3.2 of the US 
Chapter). In addition, the National Park Service (NPS), as the competent authority, may close 
an area on a temporary or permanent basis to the use of aircraft if this is necessary to protect 
the resources and values of the area. In accordance with this competence, the NPS imposed a 
prohibition of commercial aeroplane landings in the whole area of the old park (the designated 
wilderness) because of wilderness protection considerations (see in detail, Section 4.3.2 of the 
US Chapter). Other measures refer to the channelling of off-road vehicles (ORVs) to specific 
corridors and the establishment of seasonal climbing limits, mentioned already in relation to 
the regulation of visitor numbers. Here again, all NPS restrictions have to be necessary to 
protect the area’s values and resources,43 and are thus especially relevant for the protection of 
Denali’s wilderness. 

 In addition to these regulatory approaches, the NPS has also developed special tourism 
management policies with relevance to wilderness protection. They encompass, for example, 

                                                

42 Svalbard Conservation Regulations 2014.	
43 36 CFR § 1.5 (a).	
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the Leave-No-Trace principles for tundra environments in the Denali area.44 They also cover a 
conservative policy towards the establishment of new guided activities and educational 
programmes. Concretely, this means that an evaluation of the impacts of the ‘new’ use on the 
area, which might possess special wilderness qualities, is conducted prior to the establishment 
of the programme in additional locations or the adding of more programmes to the same area 
(see in detail, Section 4.3.2 of the US Chapter).  

 As regards the Hammastunturi area, no specific approaches for the regulation of the 
visitor frequency could be identified. The area, similar as other designated wilderness reserves, 
is, however, subject to a number of general principles and guidelines applying to protected areas 
in Finland. Among them, the following instruments are of particular relevance to the protection 
of environmental values, including wilderness values: 

• the Principles of Sustainable Tourism, which aim, among other things, to preserve the 
valuable features (including wilderness features) of certain sites and the promotion of 
their protection;  

• the Guide on Sustainable Tourism in Protected Areas, which provides for an enhanced 
collaboration between the tourism business and Metsähallitus Parks & Wildlife Finland 
(the competent authorities for the management of wilderness reserves in Finland). In 
this framework, special attention is paid to achieving the objectives of the protected 
area, which includes for wilderness reserves, among other things, the protection of the 
wilderness character of the reserve area; 

• the Guidance on the Rights and Responsibilities within the framework of the 
Everyman's Right, which imposes certain restrictions and thresholds for exercising 
these rights. Generally, it implies the prohibition to disturb or damage the environment, 
and specifically, in terms of wilderness protection, it prohibits the disturbance of game 
animals or birds during the breeding season, the cutting down or damaging of standing 
trees, the collection of moss, lichen, soil materials or fallen trees, and the dropping or 
leaving of litter, what is particularly relevant for protecting the wilderness quality of 
naturalness;  

• special behavioural codes for the use of wilderness huts, which contain not only 
information on the rules for the huts, but also pay attention to the nearby environment, 
including advice on special natural features and how to behave in relation to them (for 
example, as regards rare species of plants or animals, springs, caves, etc.).45 

2.2.3 Regulations towards the diversity of activities 

In all three Arctic wilderness areas, tourism activities have been diversified (see Section 3.2.3 
of the Finnish Chapter, and Sections 3.3 of the Norwegian and the US Chapter). Among the 
many different forms of activities that emerged in this context, technically supported and 

                                                

44 See for the details, Backcountry Management Plan (2006), p. 45.	
45 For the details of these regulatory instruments, see Section 4.2.2 of the Finnish Chapter.	



 

 378 

motorized activities for tourism purposes, especially off-road traffic in summer and 
snowmobiling in winter is a common pattern that has been observed in all of the areas. 
Therefore, in the previous chapters, a focus has been made on the regulatory responses in 
relation to these activities. For this outline, only the main responses in relation to snowmobile 
activities and aircraft operations for tourism purposes are displayed in the following, while 
further responses in relation to other tourism activities are addressed in the individual case study 
chapters. The selected activities are especially critical in terms of wilderness since both might 
have significant impacts on the wilderness qualities, in particular on the qualities of naturalness 
and solitude (see Section 3.3 of the Finnish Chapter and Sections 3.5 of the Norwegian and the 
US Chapter). Therefore, the measures in response to these activities, outlined in the following, 
may directly contribute to the protection of the areas’ wildernesses. This relevance has been 
addressed in the measures themselves (e.g. in the legal orders, guidelines etc.) or in the laws 
and regulations on which they are based on (e.g. the domestic wilderness and environmental 
laws, traffic regulations etc.).  

 Snowmobile activities are relevant to all three case study areas. All of the competent 
authorities have enacted certain regulations in respect to these activities, even though the scope 
and rigour differ from area to area. The most restrictive regulations could be identified as 
regards the Denali area. Here, the NPS closed the designated wilderness area (the Old Park 
area) permanently for any type of snowmobile uses in June 2000.46 The decision was based, 
among other things, on the National Park Service Organic Act and the NPS policies, both of 
which aim to ensure that the tangible and intangible resources and values, including the natural 
sounds and solitude, may go unimpaired,47 and thus they directly relate to the protection of 
wilderness. For the other parts of the Denali area (the extended national park and preserve area) 
snowmobile use is allowed only for traditional activities48 or the travel to and from villages and 
homes of local residents (see in detail, Section 4.3.3 of the US Chapter). In consequence, this 
means that recreational snowmobile uses are prohibited in the entire Denali area (the Denali 
National Park, the Denali National Preserve and the Denali Wilderness). Restrictions towards 
the use of snowmobiles can also be recognized in relation to Svalbard and Lapland. In respect 
of Svalbard, snowmobile traffic is generally prohibited on ground that is not snow-covered 
and on thawed ground unless otherwise provided in or under the SEPA or the Svalbard Traffic 
Regulations.49 In respect of snow-covered and frozen ground and on ice-covered rivers, lakes 
and areas of sea, off-road motor traffic is also generally prohibited, although exceptions apply 
to visitors to use snowmobiles in the centre of the archipelago and around the area of Ny-
Ålesund (see in detail, Section 4.2.3 of the Norwegian Chapter). Similar regulations apply in 
Finland, where all off-road traffic is principally put under the requirement of a special permit 

                                                

46 See National Park Service, ‘National Park System Units in Alaska: Denali National Park and Preserve, 
Special Regulations’ (Final Rule, Federal Register, Vol. 65, No. 118) 19 June 2000.	
47 Ibid. For the details, see Section 4.3.3 of the US Chapter.	
48 The National Park Service has developed an implementing definition according to which a ‘traditional 
activity’ is “an activity that generally and lawfully occurred in a unit or a geographically defined area of a unit 
prior to the enactment of ANILCA, and that was typically associated with that region as an integral and 
established part of a utilitarian Alaska lifestyle or cultural pattern”. For the context of this interpretation of the 
regulatory particularities made by the ANILCA, see Section 4.1.3.2 of the US Chapter. 	
49 Section 5 of the Svalbard Traffic Regulations 2002. 	
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of the land owner (which is in the case of all state-owned wilderness reserve areas provided by 
Metsähallitus).50 The issuing of such a permit requires the demonstration of ‘justified needs’, 
which are generally not given for the touristic operation of off-road motorized vehicles during 
summer time (see in detail, Section 4.2.3 of the Finnish Chapter).51 In wintertime, the use of 
snowmobiles is exceptionally allowed on official snowmobile routes (‘reitti’ in Finnish). These 
routes were especially built in Lapland where distances are usually vast and winters are long-
lasting (Section 4.2.3 of the Finnish Chapter). While these types of routes do not exist in nature 
reserves and nature conservation programme sites (because of their impact on the protected 
areas’ values, which might include wilderness values), some of them pass, however, through 
Lapland’s wilderness reserves, including the Hammastunturi area.52 Moreover, in respect of 
both areas, it should be mentioned that numerous exceptions exist for the off-road use of 
snowmobiles by local residents. In the case of Svalbard, these exceptions refer to all permanent 
residents of the archipelago, and in the case of the Hammastunturi area to the residents of the 
municipality of Inari who regularly frequent the area (see in detail, Sections 4.2.3 of the Finnish 
and the Norwegian Chapter). In relation to the Hammastunturi area, it should be further stressed 
that the legal provisions provide for further exceptions in relation to reindeer herding as a 
traditional activity practiced in most parts of Lapland, including the Hammastunturi Wilderness 
Reserve.  

 Another increasingly conducted type of tourism activity in the Arctic consists of aircraft 
operations. In respect of the case study areas, related activities were mostly reported from 
Svalbard (with a particular increase of helicopter operations)53 and the Denali area (with a focus 
on helicopter and fixed-wing aircraft operations).54 In relation to these activities, the most 
drastic restrictions apply to Svalbard. According to the archipelago’s traffic regulations, 
touristic aircraft operations in the form of sightseeing flights are generally prohibited.55 
Wilderness protection is not directly mentioned in these regulations, which seem rather to give 
preference to the public interest, including opportunities of wilderness experience for the 
general public.56 As regards the Denali area, several restrictions are imposed towards the 
landing and access of commercial aircrafts. Generally, the management regime in place 

                                                

50 Section 4 of the Finnish Off-Road Traffic Act 1995.	
51 For the wintertime, it should be noted that Metsähallitus has been granted permits to two local companies to 
conduct snowmobile tours on snow-covered ground in the Hammastunturi area. For the details, see Section 4.2.3 
of the Finnish Chapter.	
52 For the details of the course of these routes through the Hammastunturi area, see Section 3.2.3 of the Finnish 
Chapter.	
53 Related research indicated that helicopter operations have significantly increased in the course of the last 
twenty years. Although these studies point to the fact that a variety of helicopter flights was conducted for 
research purposes primarily, they also mentioned film and documentary activities, taking the form of non-
governmental activities, as an influential factor. See in detail, Section 3.3 of the Norwegian Chapter.	
54 In the Denali area, flight operations have steadily increased in recent years. They especially cover air taxi 
services for recreational uses as well as scenic flights to glacial locations. See in detail, Section 3.3 of the US 
Chapter.	
55 Section 11 (1) of the Svalbard Traffic Regulations. Paragraph 2 contains an exception to this general clause 
towards scheduled flights to and from Svalbard and between the settlements in Svalbard.	
56 See Section 1 of the Svalbard Traffic Regulations and its interpretation, Section 4.1.4.4 of the Norwegian 
Chapter.	
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emphasises non-motorized access to the designated wilderness area, implying that commercial 
aircrafts refrain from making landings in this part of the area (Section 4.3.3 of the US Chapter). 
Moreover, the regime distinguishes between ‘air taxi landings’ (where the majority of 
passengers on the flight are either dropped off or picked up from a day trip or overnight stay) 
and ‘scenic air tour landings’ (where passengers remain with their aeroplane while on the 
ground). While the first type of landing is performed in a relatively short period of time and is 
thus regarded as the less invasive in terms of wilderness impacts, the second type can last up to 
several hours and may include especially vulnerable places from a wilderness value point of 
view. Inasmuch, scenic air tour landings are allowed at a few designated locations only (in 
the national park area outside of the designated wilderness area), while air taxi landings may 
occur at almost all places in the park additions and the preserve, however, not inside the 
designated wilderness area (see in detail, Section 4.3.3 of the US Chapter). As regards the 
Denali area, it should be further noticed that the present management regime also provides for 
specific measures in terms air traffic noise.57 These measures aim particularly to prevent or 
minimize all noise that may adversely affect the natural soundscape or other park resources or 
values, including wilderness values (see in detail, Section 4.3.3 of the US Chapter). They 
comprise, for example, Air Tour Operator Best Practices, which contain, among other things, 
special procedures for the establishment of specific air traffic corridors, the avoided overflight 
of special areas or the maintenance of minimum altitudes in sound sensitive areas.  

2.2.4 Regulations towards tourism related infrastructure 

In terms of tourism related infrastructure it should be emphasized that the management regimes 
of all three Arctic case study areas provide for numerous restrictions. This is reflected in relation 
to both the establishment of accommodation facilities as well as the construction of roads and 
trails for tourism purposes. 

 As regards tourism related accommodation, the most explicit legal rule is provided by 
Section 4 (c) of the US Wilderness Act prohibiting commercial enterprises (including tourism 
accommodation facilities) in designated wilderness areas (see in detail, Section 1.3 of the US 
Chapter).58 Because of this prohibition, there are no hotels or similar facilities in the designated 
wilderness of the Denali area, and, outside of it, only four privately run wilderness lodges exist 
on private property (see in detail, Section 3.4 of the US Chapter). In Svalbard, it is the main 
environmental legislation of the SEPA that directs all tourism related infrastructure, in 
principal, to one of the six land-use planning areas in and around the existing settlements of the 
archipelago.59 For the establishment of such infrastructure outside of these areas, a special 

                                                

57 From a regulatory point of view, it should be noted that the NPS has no direct authority or jurisdiction over 
airspace above parks. Therefore, it has to cooperate with the Federal Aviation Administration and Department of 
Defence (FAA) (the competent authority in this case) in order to fulfil its mandate to restore degraded 
soundscapes to the natural condition wherever possible, and to protect natural soundscapes from degradation due 
to noise. In doing so, the NPS has developed a distinctive approach, which is outlined in more detail in Section 
4.3.3 of the US Chapter.	
58 As regards this legal prohibition, it should be stressed that specific regulations exist in Alaska, provided by the 
ANILCA, that contain numerous exceptions towards uses for subsistence purposes.	
59 Section 56 of the SEPA.	
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permit and an EIA is required if the activity is likely to have more than an insignificant effect 
on the natural environment, including its wilderness.60 Despite these SEPA measures, the 
Governor of Svalbard has also released specific Guidelines related to the establishment of 
cabins for tourism purposes.61 Based on these guidelines, the establishment of tourism cabins 
is only permissible in Management Area 10, the main visitor area of Svalbard, and not within 
the protected areas of the archipelago. In addition, tourism cabins are not allowed to be 
established in or nearby areas with vulnerable occurrences, e.g. special natural resources and 
biotopes, what might also include areas with special wilderness features (see for further 
restrictions according to these guidelines, Section 4.2.4 of the Norwegian Chapter). As regards 
Finland, the Wilderness Act does not specify the construction of tourism related infrastructure. 
Instead, the general land use planning, construction, nature conservation and environmental 
protection law has to be consulted in the individual case of infrastructure projects within 
wilderness reserves. In addition, several principles and guidelines are in place which deal 
specifically with the planning, design and construction of visitor facilities, signs and buildings 
(see in detail, Section 4.2.4 of the Finnish Chapter). Among them, the Principles and 
Guidelines for the Building of Visitor Facilities should be highlighted.62 Even though they do 
not focus on the protection of the wilderness character of a certain area, some of them are, 
however, relevant for individual wilderness qualities or take them at least into consideration. 
This, for instance, applies to the requirement of paying attention to the area’s given landscape 
conditions and the provision that all planning and construction should be conducted in harmony 
with nature,63 as well as to the principle of reusing existing structures as much as possible and 
preferring the reconstruction and replacing of old structure instead of constructing new ones.64 
While the first two principles might be related to the wilderness quality of naturalness, the third 
principle indicates some relevance to the wilderness quality of a relative absence of human 
related infrastructure or to keep the level of it as low as possible. Specifically in relation to the 
Hammastunturi area, the Management Plan should be also mentioned as an important 
instrument towards the regulation of tourism related infrastructure. According to the plan, the 
area shall continue to remain undeveloped and uncultivated and thus principally excludes the 
performance of new construction projects. In consequence, the area has no major 
accommodation facilities for visitors, except of approximately twenty wilderness huts of 
different type, which are state operated and typically located in Finnish wildernesses, including 
conservation areas (see in detail, Section 3.2.4 of the Finnish Chapter). 

 Moreover, special restrictions apply to the establishment of visitor specific roads and 
trails in the Denali and the Hammastunturi case study area.65 As for the Denali area, the basic 

                                                

60 Section 57 in connection with Section 59 (1) (a) SEPA.	
61 Governor of Svalbard, ‘Tourism and outdoor recreation in Svalbard’ (2006).	
62 Metsähallitus, ‘Principles for the Planning and Construction of Natural Structures for Recreational Purposes’ 
(2012).	
63 Ibid., Introduction, Principle 3 (Planning) and Principle 5 (Style and Quality) (translation by the author).	
64 Ibid., Principle 8 (Reuse) and Principle 11 (Construction) (translation by the author).	
65 As regards Svalbard, it should be mentioned that, up to date, roads exist in the larger settlements of Svalbard 
only. In the past, however, frequent attempts have been launched to establish connecting roads. Criticism in this 
relation has been raised, among others, by several tourism companies concerned about the diminishing impact of 
these roads on the wilderness around Longyearbyen (see in detail, Section 3.4 of the Norwegian Chapter).	
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legal provision of Section 4 (c) of the US Wilderness Act should be mentioned, which also 
prohibits the construction of permanent roads in the designated wilderness areas. In addition 
to the application of this prohibition to the Denali area, the NPS has developed a special ‘no 
formal trails policy’ with the goal to continue without designated routes and constructed trails 
in the whole Denali area (see in detail, Section 4.3.4 of the US Chapter). This policy relates 
directly to the wilderness quality of undevelopedness since it aims explicitly to minimize signs 
of human presence. Moreover, a specific guide for addressing social (informal) trails has been 
established for the Denali area. It comprises specific management tools for different situations 
of social trail formations, which range from educating the ‘Leave no trace’ policy (in situations 
of no or low social trail presence) up to limiting the number of visitors and temporary closures 
of the affected area (in situations of strong social trail presence with deteriorating effects). In 
relation to the Hammastunturi area, the domestic Wilderness Act should first be stressed, which 
generally prohibits the construction of permanent roads in established wilderness reserves.66 
A particular exception is provided as regards the Hammastunturi area.67 The related road project 
has, however, been stopped by a joint decision of the involved authorities and institutions in 
August 2009 (see for the details Section 4.1.3.3 of the Finnish Chapter). In addition, specific 
restrictions apply according to the Hammastunturi Management Plan. Despite its general 
provision that excludes the performance of new construction projects (mentioned already in 
relation the accommodation facilities above), the plan specifies that one of the few existing 
roads (the Pahaoja Road, which leads from the main Kuttura Road 9694 (outside of the area) to 
the Pahaoja hiking trail (within the area)) might be only repaired and improved with related 
signs as far as this is possible by the given financial resources (see in detail, Section 4.2.4 of 
the Finnish Chapter). Moreover, in respect of snowmobile-related infrastructure, the plan 
specifies that no new snowmobile tracks or routes shall be established in the area, and that any 
change of usage would require a decision of the Ministry of the Environment. The latter 
provisions of the Hammastunturi Management Plan can especially be linked to the protection 
of wilderness, since the plan generally aims to maintain the wilderness character of the area. 

In the following table, the regulations derived from the case studies’ assessment are 
outlined. All of them are relevant to wilderness protection as indicated above. The overview is 
divided into general measures towards the regulation of tourism and non-governmental 
activities altogether, and specific measures for regulating the number of tourists, the quantity 
and frequency of visited sites, the diversity of tourism activities (snowmobile traffic and aircraft 
operations for recreational purposes) and the establishment of tourism-related infrastructure 
(accommodation and roads/trails) in particular. 

  

                                                

66 Section 5 of the Finnish Wilderness Act.	
67 Section 12 of the Finnish Wilderness Act states in its last sentence that “a road may be constructed in the 
Hammastunturi wilderness reserve from the main road between Inari and Pokka [Road 955] to Kuttura village”.	
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Purpose	

 

General Measures	

 

Regulation of tourism and 
nongovernmental activities	

• Principles of Sustainable Tourism 

• Guide on Sustainable Tourism in Protected Areas 

• Guidance on the Rights and Responsibilities within the 
framework of ‘established rights’ (the Everyman's Right) 

• Codes of Conduct & Guidelines for established visitor 
facilities 

• Leave-No-Trace principles 

	  

Specific Measures	

 

Regulation of the number of 
tourists	

• Designation of special recreation/tourism zones  

• Designation of specific management areas where tourism 
should be concentrated (‘Tourism Management Area’)  

• Notification requirement for tourism activities outside of 
designated ‘Tourism Management Areas’  

• Limitations towards the number of ship passengers making 
landings 

• Temporary and permanent access restriction and closures 

• Quota system for camping (limitation of the number of 
permits and the number of overnight stays) 

• Permits and fees for special activities 

 

Regulation of the quantity of 
visited sites 	

• Seasonal or all-year-round access prohibitions or 
restrictions for the landing, access and passage 

• Notification requirement with the regulatory power to 
change and prohibit planned travels 
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Regulation of the frequency at 
visited sites	

• Site-specific guidelines 

• Limitations towards the general size of visitors  

• Limitations towards the size of visitors depending on their 
particular activities  

• Requirement for a trained group leader 

• Permanent closing of an area  

• Temporary closing of an area, especially linked to seasonal 
peaks of visitation 

 

Regulation of the diversity of 
activities	

Snowmobiles traffic for recreational purposes 

• Closure of the entire wilderness area for recreational 
snowmobile use  

• Restrictions for the recreational use of snowmobiles in the 
larger part of the area, while such uses are allowed in some 
smaller parts of the area or on certain official roads only 

Aircraft operations for recreational purposes 

• Prohibition of all touristic sightseeing flights  

• Prohibition of tourism landings in the designated 
wilderness area  

• Different restrictions concerning scenic air tour landings 
and air taxi landings in the extended wilderness areas 

• ‘Air Tour Operator Best Practices’ containing, among 
others, guidelines to prevent or minimize all noise, through 
measures concerning the frequency, magnitude, or 
duration of noise emissions 
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Regulation of tourism related 
infrastructure	

Tourism accommodation  

• Prohibition of all commercial tourism infrastructure in 
designated wilderness areas 

• Regulations towards the concentration of tourism related 
accommodation in or around existing infrastructure 
centres 

• Requirements for special permits and EIA for the 
establishment of accommodation facilities outside of these 
centres 

• Specific principles and guidelines for the planning, design 
and construction of visitor facilities, which include special 
instructions relevant for the protection of wilderness 
qualities 

• Management plan provisions excluding the performance 
of new construction projects 

 

 

 

 

	

Tourism roads and trails 

• Prohibition of all permanent roads in designated 
wilderness areas 

• ‘No formal trails policy’ 

• Specific ‘Guide for social (informal) trails’ 

• Management plan provisions excluding the performance 
of new construction projects (including road and trail 
construction); determining that existing roads should be 
only repaired and improved and that no new snowmobile 
tracks or routes shall be established in general 

 

3. Lessons learnt for wilderness protection in the Antarctic 

In the light of the assessment results obtained from the Antarctic and the Arctic case studies, 
both regions can receive impulses from one another for strengthening wilderness protection in 
terms of increasing tourism and non-governmental activities. However, due to the objective of 
this thesis (in particular sub-question [4]), a focus will be put, in the following, on possible 
lessons learnt for the Antarctic context. 
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3.1 Wilderness quality assessments 

As regards wilderness assessments, the ATCM could especially learn from the Denali-context 
in using standardized wilderness assessment approaches comprising, among others, specific 
criteria for 

a) the evaluation of potentially ‘eligible’ wilderness areas; and  

b) the assessment of the wilderness character of (designated and ‘eligible’) wilderness 
areas in general, i.e. an assessment based on defined wilderness qualities and indicators 
in relation to each quality (see in detail, Section 2.3.1 of the US Chapter).  

The first approach (a) could significantly support the selection of additional wilderness areas 
specially protected under the ASPA or ASMA regime of Annex V to the Environmental 
Protocol, a process that is as yet lacking in the Antarctic (see in detail, Section 4.2.1.2 of the 
Antarctic Chapter). The second approach (b) provides essential benefits through a common 
understanding of defined wilderness qualities. Such consistent definitions would not only 
support an improved management of established wilderness areas in Antarctica, but also – and 
first and foremost – help to implement the legal obligations to protect Antarctica’s wilderness 
values laid down by the Environmental Protocol and its Annexes, in particular by Article 3 (1) 
and (2) of the Environmental Protocol.  

 A further inspiration derives from wilderness mapping in the Denali context. As 
outlined in the US Chapter (Section 2.3.1), a new approach consists of charts compiling all 
available spatial data on wilderness resource conditions.68 These charts display selected aspects 
of wilderness qualities and complement the relevant verbal conclusions. As far as wilderness 
mapping approaches already exist for the Antarctic context, they could be extended and 
specified towards relevant special data concerning the wilderness qualities of the region. 

 And finally, the specific policies developed by the US National Park Service in relation 
to the protection of the wilderness character, wilderness resources and values could be 
mentioned as stimulating tools for related Antarctic wilderness protection policies. In addition 
to ‘foundations statements’ and ‘resource stewardship strategies’ (see in detail, Section 4.1.2.1 
of the US Chapter), the national wilderness monitoring strategy ‘Keeping It Wild’69 should 
especially be emphasised. This strategy provides an important tool for wilderness protection 
since it encloses not only tangible but also ‘intangible’ wilderness values, such as personal 
experiences and symbolic meanings that inspire human connection with nature.70 In particular 
the inclusion of intangible values of wilderness adds a significant layer that helps to conceive 
wilderness protection as a more holistic concept; a way that gives better consideration to the 
complexity of Antarctica’s wilderness values. 

                                                

68 The latest report was published in 2016, see Burrows et al. 2016.	
69 Landres et al. 2015. 	
70 Ibid., pp. 10–12.	
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3.2 Measures towards tourism and non-governmental activities 

In Sections 2.2.1 – 2.2.4 above, special attention has been drawn to the measures taken in the 
Arctic case study areas in respect of tourism and non-governmental activities. As a result of 
this analysis, it can be stated that most stringent regulations in the form of prohibitions and 
closures are in place as regards (a) motorized activities for tourism purposes, such as 
snowmobiling and aircraft operations, and (b) the establishment of tourism-related 
infrastructure, including accommodation facilities as well as road and trail construction. 
Moreover, numerous regulations in terms of restrictions for landing, access and passage apply 
to groups of tourists/passengers in general and to the visitation of highly frequented or 
especially vulnerable areas. These regulations encompass a wide range of measures, including 
(i) the channelling of visitors to specific ‘tourist’ zones often aligned with permit or notification 
requirements concerning the access outside these zones, (ii) the collection of entrance fees and 
fees for specific activities, (iii) the introduction of quotas allowing only a specific number of 
visitors in a certain area, (iv) limitations towards the group size of visitors at a certain place, as 
well as (v) temporary or seasonal closures of certain areas that are exposed to significant 
pressure arising from tourism and non-governmental activities. In addition to these strict legally 
binding regulations, a couple of soft law instruments are used to manage tourism in Arctic 
wilderness areas. They comprise, on the one hand, general principles, guidelines and codes of 
conduct relating to all tourism activities in the area (e.g. sustainable tourism principles) and, on 
the other hand, specific policies concerning special activities (e.g. best practices for air tour 
operators). 

 As for Antarctica, only a few regulations deal specifically with tourism developments, 
most of them in a hortatory manner, and the two legally binding measures are not yet in effect 
(Section 2.2 above). Wilderness values, if considered at all, do not have any priority in these 
regulations. Against this background, the various measures presented in the Arctic case study 
areas offer a broad variety of substantial regulations for improving wilderness protection in 
Antarctica in terms of tourism and non-governmental activities.  

• Impulses are especially provided in terms of regulating the increasing numbers of 
tourists which, according to the regulatory examples, could be confined to specifically 
designated areas or zones in the Antarctic. Outside of these zones, the access of visitors 
could be generally restricted and/or put under the condition of a special permit (in the 
style of the permit requirement for access to ASPAs according to Article 3 (4) in 
connection with article 7 of Annex V to the Environmental Protocol).  

• Moreover, the high frequency of visitors at certain sites in Antarctica (in particular in 
the Antarctic Peninsular region) could be regulated by mandatory limits in terms of 
specific visitor group size limitations and the overall number of visitors at these sites. 
In this regard, the already established ‘Antarctic Site Guidelines’ (Section 4.3.2 of the 
Antarctic Chapter) could be transferred into a system of legally binding quotas for 
visitors at these sites. Also of importance, these quotas could be expanded to the 
numerous highly visited sites that are not covered by the system yet. In the same context, 
the closure of especially vulnerable areas (vulnerable in terms of wilderness qualities) 
could be considered according to the models practiced in the Arctic. These 
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considerations could include areas that are being visited already (for reasons of 
maintaining and restoring wilderness qualities) as well as new areas (for reasons of 
avoiding potential impacts on the wilderness qualities).  

• In relation to the increasing diversity of tourism activities, the ATCM could, also in line 
with the regulatory practice of individual ATCPs, think about prohibiting specific kinds 
of ‘unwanted’ tourism and non-governmental activities, primarily activities that are 
considered as ‘inconsistent’ with the principles of wilderness protection under the 
Environmental Protocol. These prohibitions could be, according to the Arctic case study 
examples, specifically related to motorized tourism activities – a phenomenon that is 
also apparent in the Antarctic, especially as regards flight operations in connection with 
cruising and sailing as well as truck driving in connection with land-based activities (see 
Sections 3.3.2 and 3.3.3 of the Antarctic Chapter). Moreover, prohibitions could also be 
applied to tourism activities with technical support, in particular to the use of Remotely 
Operated Vehicles (ROVs), such as drones, and Human Occupied Vehicles (HOVs), 
such as manned submersible vehicles, for recreational purposes. In this regard, the 
explicit prohibitions valid in the Denali area (Section 4.3.3 of the US Chapter), could 
serve as a model, and the ATCM, in reconsidering a moratorium for all tourism related 
uses of ROVs and HOVs, could learn from the related legal reasoning.  

• And finally, in respect of tourism-related infrastructure, the regulatory stringency that 
is applied to the establishment of accommodation facilities and the construction of roads 
and trails in Arctic wilderness areas could stimulate the ATCM to resume its related 
debates from previous years. As demonstrated for the Arctic, regulatory options could 
cover (i) a complete legal prohibition of any commercial constructions, including 
accommodation facilities, roads, tracks, airstrips etc. in Antarctica; (ii) a mandatory 
requirement of an Initial Environmental Assessment (IEA) or Comprehensive 
Environmental Assessment (CEE) for the construction or change of use of related 
infrastructure according to the provisions of the Environmental Protocol and Annex I; 
as well as (iii) the adoption of specific guidelines and/or principles for the establishment 
and use of tourism-related infrastructure that takes particular note of the protection of 
Antarctica’s wilderness. 

• Despite these specific regulations, impulses for the Antarctic can also be derived as 
regards general instruments dealing with tourism and non-governmental activities and 
paying particular attention to the protection of wilderness. Based on the Arctic 
examples, they could comprise, for instance, tourism guidelines, principles, and 
behavioural codes which particularly reflect the region’s wilderness values; and 
following examples of the Antarctic context, they could consider the guidelines of the 
‘Wilderness Etiquette’ adopted by IAATO in 2007 (see Section 4.3.2 of the Antarctic 
Chapter). 

• Finally, the establishment of fees, both for the passage or access in general as well as in 
relation to specific areas, could be taken into account by the ATCM. According to the 
Denali model, the payments could be used for the management of tourism and non-
governmental activities in Antarctica, and for wilderness protection in the region in 
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particular. Another example, not further elaborated in the case study chapter, is the 
Svalbard Environmental Protection Fund, established by the Svalbard Environmental 
Protection Act.71 While the Svalbard fund's resources are used for projects and 
initiatives with the purpose of protecting the environment,72 in Antarctica they could 
specifically be spent for wilderness protection purposes. 

3.3 Conditions for taking wilderness protection measures in the Antarctic context 

The numerous opportunities for wilderness protection measures in the context of regulating 
tourism and non-governmental activities, outlined above, are subject to certain conditions. 
Beside a principal legal framework, which is laid down for Antarctic measures by the provisions 
of the Antarctic Treaty and the associated Environmental Protocol, a clear understanding of 
‘wilderness’ in the Antarctic context is of paramount importance. As stressed in the introduction 
and in the Antarctic Chapter specifically, opinions on the issue differ significantly. Therefore, 
no explicit measures on Antarctic wilderness protection have resulted from the ATCM tourism 
debates so far.  

 In contrast, wilderness protection measures in relation to the Arctic case study areas 
reveal consistent approaches towards wilderness. Even though not all of them rely on explicit 
legal definitions of wilderness (as this is the case for Finland and Norway; in both domestic 
legal contexts the term ‘wilderness’ is not defined), they are, however, based on certain 
minimum standards for characterizing wilderness. These standards can be summarized as (a) a 
relatively large size; (b) the prevailing of natural intact species and ecosystems in the area; and 
(c) the absence of major human-related infrastructure as well as minimum distances from such 
facilities and developments (see in detail the existing wilderness approaches as regards the case 
study areas, Sections 2.3.1 of the Finnish, Norwegian and US Chapters, respectively). These 
standards comply with the wilderness criteria used in international nature conservation policy, 
in particular in the IUCN context; and they have been also applied to the wilderness assessments 
in this study. A further conclusion that can be drawn from the Arctic case studies, is the fact 
that the most explicit wilderness protection measures originate from specified and concretized 
backgrounds; in other words, wilderness protection measures have been adopted more often 
and lay down more pronounced rules the more clearly wilderness is defined and its protection 
operationalized in the related policy and legal context. This could especially be demonstrated 
in relation to the Denali area, where wilderness protection measures have been based on explicit 
legal definitions provided by the US Wilderness Act and specified policies developed by the 
National Park Service. 

 Thus, the most important premise for Antarctic decision-making towards explicit 
wilderness protection is a commonly agreed approach towards the characteristics or qualities 
of wilderness that shall be protected according to the Protocol’s mandate. Preferably, such an 
approach would consist of the three objective wilderness qualities described above – a certain 

                                                

71 See Section 78 of the SEPA.	
72 See the website of Svalbard’s Environmental Protection Fund <https://www.sysselmannen.no/en/Svalbard-
environmental-protection-fund/News/2012/07/Svalbard-environmental-protection-fund-/> accessed 16 October 
2018.	
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size, naturalness and undevelopedness – while further qualities, like that of solitude, might be 
added in order to comply better with the complexity of Antarctica’s wilderness. It should also 
be noted that the suggested approach, one the one hand, represents a minimum standard which 
allows for diverging domestic implementation practices as well as for individual opinions of 
wilderness that go beyond the described qualities according to the specific social and cultural 
backgrounds of the ATCPs. On the other hand, such a minimal consensus is indispensable for 
ensuring the ATCM’s capacity to act in terms of wilderness protection.  

3.4 Chances and challenges for realisation 

The drafting of conditions is one thing, the realisation another. The latter depends primarily on 
the political will of the ATCPs: first their intention to recognize and accept the need for action 
in relation to the pressing issues arising from tourism and non-governmental activities in 
Antarctica, and second their will to overcome the implementation vacuum towards wilderness 
protection in order to rebalance the protection of Antarctica’s wilderness values in the light of 
increased human impacts. Given this will, there are good opportunities for the realisation of the 
proposed scenario.  

• A fact in favour, for instance, is that the Antarctic, in contrast to the Arctic, has no 
indigenous population. As outlined in the case study chapters, wilderness protection and 
management in the Denali and the Hammastunturi area have to be balanced with the 
traditional uses of indigenous and local people living in and using the natural resources 
of the area (see Sections 1.2 of the Finnish and the US Chapters, respectively). In 
recognizing these traditional ways of life, the respective legal frameworks allow for 
certain uses of wilderness, exemplified, among others, by Section 101 (c) of the Alaskan 
ANILCA (ensuring a subsistence way of life for rural residents) or Section 1 of the 
Finnish Wilderness Act (preserving the Sami culture and traditional subsistence uses). 
Despite this legal recognition, there is, in practice, a risk of conflicts arising between 
the preservation of traditional livelihoods on the one hand, and the protection of the 
wilderness character on the other (some of these conflicts are addressed in Section 4.3 
of Chapter 2). In Antarctica, there is no need to consider such specific indigenous and 
local peoples’ rights and interests towards wilderness, so that less potential for conflicts 
exists from this perspective.  

• Moreover, less pressure on wilderness persists in relation to mineral resource activities. 
In Svalbard, for example, coal mining, even though diminishing in scale, is still the 
largest industry in the archipelago (see Section 1.2 of the Norwegian Chapter). 
Exceptional clauses for mining are also provided by Section 6 of the Finnish Wilderness 
Act and Section 4 (d) (3) of the US Wilderness Act. In Antarctica, on the contrary, all 
mineral resource activities are explicitly prohibited according to Article 7 of the 
Environmental Protocol. Thus, from this point of view conflicting positions are also less 
likely.  

• A third facilitator towards an agreement on Antarctic wilderness qualities lies in the 
relationship between wilderness protection and the protection of scientific research. The 
Environmental Protocol aims at both and refers in Article 3 (1) to the protection of 



 

 391 

Antarctica’s ‘wilderness values’ as well as to Antarctica’ ‘value as an area for the 
conduct of scientific research’. In implementing these environmental principles, a close 
interlinkage between wilderness and scientific values is especially evident in the context 
of area protection. As outlined in Sections 4.1.1.2 and 4.2.1.2 of the Antarctic Chapter, 
numerous of Antarctica’s designated protected areas refer in their objectives to the 
“representativeness” of the area, the status of being “inviolate[d] from human 
interference”, and to the presence of “important or unusual assemblages of species”. 
These characterizations do not only describe the area’s value for scientific research, they 
also relate strongly to the wilderness quality of ‘naturalness’, a quality that provides in 
many cases a ‘precondition’ for scientific research. Inasmuch, a pro-active decision-
making towards the protection of Antarctica’s wilderness values will be also beneficial 
for enabling science in the continent and hence promote the achievement of the 
Protocol’s objectives. 

Compared to these favourable conditions, potential risks for an agreed approach towards 
wilderness protection should not be neglected. As outlined in Section 1.3 of the Antarctic 
Chapter, decision-making in the Antarctic Treaty context is based on the ‘consensus principle’. 
Although this principle is predominantly considered as a ‘guarantor’ for balancing sovereignty 
issues in the Antarctic Treaty context, it has been also criticized in terms of the delay and 
blocking of decisions as regards certain topics.73 This criticism is in part also relevant in relation 
to the consideration of wilderness values in the context of Antarctic tourism. However, in this 
respect, one would have to distinguish between a general reluctance of ATCPs to take strict 
measures towards tourism and non-governmental activities, on the one hand, and divergences 
towards the understanding of Antarctic wilderness, on the other hand. While the first issue is a 
general matter of concern noticed by a number of scholars,74 the second is primarily caused by 
the lack of an agreed wilderness approach for which this thesis has provided a feasible 
suggestion. Another concern relates to the sovereignty issue under the Antarctic Treaty regime. 
For the past, the Antarctic Treaty regulations on the rights and claims to territorial sovereignty, 
in particular Article IV, have been approved of for being quite successful in mediating different 
perspectives.75 However, several advances concerning the region’s marine, genetic and mineral 
resources have put increasing pressure on this issue and triggered at least some questions 
towards the robustness of the present setting.76 Thus, Antarctic Treaty States should reconsider 
their positions in relation to Antarctica’s values and thoroughly assess whether it is worth 
putting fast-moving national interests above long standing international solutions. 

4. Questions and issues to be addressed in future 

Necessarily, the present research had to be restricted and streamlined according to the defined 
scope and methodology. Therefore, many other questions and issues, also relevant in the wider 

                                                

73 See Bastmeijer 2003-I, footnote 74, p. 13, where he refers, among others, to McClintock and Simester 1990.	
74 See, among others, Bastmeijer 2003-II; Bastmeijer and Roura 2004; Bastmeijer, Lamers and Harcha 2008; 
and Liggett et al. 2011.	
75 See, among others, Triggs 2011 and Scully 2011.	
76 See, among others, Hemmings 2009 and Bray 2016.	
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framework of wilderness protection in Antarctica, could not be studied in detail. Without being 
exhaustive or complete, some of the most apparent items that require further research or that 
could be addressed in future are outlined in the following. 

The first complex of issues refers to human activities, other than those of a tourism or 
non-governmental kind, and their impacts on the region’s wilderness values. For example, 
governmental activities in Antarctica, mostly exemplified by scientific research, were not 
covered by the scope of this thesis. Since these activities, as mentioned in Chapter 1, also 
increase in numbers and diversity, e.g. in form of a growing amount of research stations, types 
of research and logistic support, their impacts on Antarctica’s wilderness might intensify as 
well. Although scientific activities in the Antarctic have to be planned and conducted so as to 
avoid the degradation of, or substantial risk to, areas of wilderness significance (Article 3 (2) 
of the Environmental Protocol), not all of them are subject to Environmental Impact 
Assessments according to the Protocol’s provisions. And even if they fall within the scope of 
these provisions, the consideration of impacts on wilderness is often of very limited relevance 
(if any) in practice, as demonstrated in Section 4.2.1.3 of the Antarctic Chapter in relation to 
tourism activities. Against this background, future research could specifically investigate the 
impacts of scientific research activities, and here in particular the accompanying – and often 
extensive – logistic activities with regard to their impacts on the region’s wilderness values. 

Also, the thesis has not looked at impacts arising from human activities that originate 
beyond Antarctica itself, even though these are of major concern as well. This, for instance, 
relates to global climate change, ozone depletion, and long-range pollution. Tourism activities 
worldwide, just to mention one example, contribute significantly to the emission of greenhouse 
gases. In this regard, one may question the relevance of wilderness impacts of tourism activities 
conducted within Antarctica compared to those conducted outside the region. Although the 
former should not be neglected, do they really matter in the long run if compared to the latter?  

Moreover, most impact assessments are based on quantitative approaches or focus on 
risk reduction. However, from an ethical, philosophical or a stringent ecological conservation 
perspective the question is not one of reducing the quantity or intensity of impairments, but 
whether a certain activity should be principally allowed or not? Therefore, also a more 
fundamental debate could focus on the question whether and what type of tourism activities we 
would like to see to be conducted in Antarctica in future. This also relates to our attitude towards 
wilderness and what value we do attach to Antarctica’s wilderness. Do our attitudes change due 
to the pressures arising from tourism, and do we attach a higher value to a diminishing Antarctic 
wilderness?  

A further complex of issues that came along throughout the study was that of the role 
of ‘subjective’ characteristics of wilderness. This applies especially to the criterion of 
‘solitude’. The US Wilderness Act, in Section 2 (c), includes this criterion explicitly as one of 
the characteristics of a wilderness area. Moreover, and as demonstrated in the wilderness 
assessments concerning the case study areas, the provision of solitude plays an important role 
for wilderness visitors’ experience. In Antarctica and in three case study areas of the Arctic – 
the Hammastunturi Wilderness Reserve (Finland), the Archipelago of Svalbard (Norway) and 
the Denali National Park and Preserve (Alaska, United States) – visitors to these areas were 
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especially seeking for “an opportunity to meet one's own thoughts, find peace of mind and the 
challenge to ‘survive’” (in relation to Finland) as well as a “high degree of remoteness” (in 
relation to Svalbard and Alaska). Despite this significance for visitors’ wilderness experience, 
however, solitude receives little attention in the policy and regulatory framework of wilderness 
protection. Even in the case of explicit legal recognition, as in Alaska where the US Wilderness 
Act applies, solitude appears to be limited to the measurable quantity of “encountering with 
other visitors”. The disregard and limitation stands in sharp contrast to the high perceptional 
relevance of solitude. Against this background, the role of solitude for wilderness planning, 
designation and management should be imperatively a subject of further research. 

A third complex of questions, related but beyond the scope of this research, refers to 
options to improve wilderness protection in the North. While the present study focussed on 
lessons learnt for wilderness protection in the Antarctic, similar questions could be discussed 
in relation to the Arctic as well. In this regard, three possible topics leaped into view in 
particular.  

The first relates to wilderness protection in the context of area protection. Due to the 
predominance of national sovereignty in the Arctic, area protection falls within the jurisdiction 
of the eight Arctic States. Despite this principal rule, the Arctic States, according to the Arctic 
Environmental Protection Strategy and the Ottawa Declaration, have also committed 
themselves to discuss cooperative measures to protect the Arctic environment. In this 
framework, they established, among others, the Circumpolar Protected Area Network (CPAN), 
which refers explicitly to the protection of wilderness values in the Arctic (as outlined in Section 
4.3.1 of Chapter 2). Even though the CPAN has been inactive since 2004, the region-wide work 
on protected areas is continuing throughout many Arctic Council Working Groups’ 
programmes and projects. In order to bring wilderness protection back to transnational 
discussions, the issue could be especially addressed in relation to the significant increase of 
Arctic cruise tourism (demonstrated in particular in the Norwegian Chapter, in relation to 
Svalbard).  

A second apparent topic, relevant to wilderness protection, is that of Environmental 
Impact Assessment. As described in the case study chapters, environmental protection 
legislation or specific laws dealing with Environmental Impact Assessments are in place in all 
three Arctic states. However, in practice, wilderness values are rarely recognized within these 
assessments, and if so, their consideration is often of minor scale. In this respect, the recognition 
of wilderness values as an important element of Environmental Impact Assessments could be 
discussed on a regional level by the different fora of the Arctic Council. 

The third topic, that should be emphasised to be further addressed is that of the 
engagement of tourism industry itself in wilderness protection towards the Arctic. As stressed 
at several instances throughout this study, wilderness is a key characteristic for tourism 
marketing and development. In particular, in relation to Lapland and Svalbard, advertisements 
like “Europe’s last wilderness” are often used by tourism companies. As only relatively few of 
them are associated with the Association of Arctic Expedition Cruise Operators (AECO), an 
alliance of tourism cruise enterprises operating in the Arctic, the vast majority of companies 
active within the region is not bound by any overarching regulations issued by AECO. This is 
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different to the Antarctic, where the International Association of Antarctic Tour Operators 
(IAATO), representing more than 90% of all Antarctic tour operators, develops its own 
standards for environmental protection in the region and thus provides an inspirational model 
for other tourism companies worldwide. These standards may also address the protection of 
wilderness, either explicitly or implicitly, as given in the case of IAATO’s ‘Wilderness 
Etiquette’ or by some of the other by-laws and guidelines of the organisation. 
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Measure 16 ATCM XXXVIII, Management Plan for ASPA No. 164 ‘Scullin and Murray 
Monoliths, Mac. Robertson Land’ (2015). 

Measure 17 ATCM XXXVIII, Management Plan for ASPA No. 168 ‘Mount Harding, Grove 
Mountains, East Antarctica’ (2015). 
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IAATO IP 82 ATCM XXXI, ‘Update on the Antarctic Peninsula landing site use and Site 
Guidelines’ (2008). 

IAATO IP 85 ATCM XXXI, ‘IAATO Overview of Antarctic tourism 2007-2008 Antarctic 
season and preliminary estimates for 2008-2009 Antarctic season’ (2008). 

Australia, France, New Zealand WP 12 ATCM XXXII, ‘Environmental aspects and impacts 
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marathons and large-scale sporting events held in Antarctica’ (2014). 

Russia IP 65 ATCM XXXVII, ‘Ice incident with the Russian vessel ‘Akademik Shokalsky’ in 
the season 2013-2014 (2014). 

Antarctic Treaty Secretariat SP 9 ATCM XXXVII, ‘ATCM Multi-Year Strategic Work Plan: 
Summary of the ATCM discussions and decisions on land-based and adventure 
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accessed 15 June 2017.  

Finnish Nature Conservation Act 1923 

Nature Conservation Act, 23 February 1923 (71/1923). Finnish language version 
(Luonnonsuojelulaki) <https://www.finlex.fi/fi/laki/alkup/1923/19230071> 15 March 
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15 June 2017. 



 

 406 

Finnish Off-Road Traffic Act 1995 

Finnish Off-Road Traffic Act, 22 December 1995 (1710/1995). Finnish language 
version (Maastoliikennelaki) <http://www.finlex.fi/fi/laki/ajantasa/1995/19951710> 
accessed 15 June 2017. 

Finnish Off-Road Traffic Regulations 1996 

Off-Road Traffic Regulations, 12 January 1996 (10/1996). Finnish language version 
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Biological Diversity’ (2009) <https://www.cbd.int/doc/world/fi/fi-nr-04-en.pdf> 
accessed 15 June 2017. 

Lapland Road Administration, ‘Repojoki-Kuttura Road, Inari: Environmental impact 
assessment study: Environmental Impact Assessment Program’ (Repojoki Kuttura 
Road EIA) (Repojoki-Kuttura maantie, Inari: Ympäristövaikutusten 
arviointimenettely: Ympäristövaikutusten arviointiohjelma’) (2009) 
<http://www.ymparisto.fi/download/noname/%7B45858D50-6C26-43E9-9E66-
DB28A64E9285%7D/42564> accessed 15 June 2017. 

Metsähallitus, ‘Principles of Off-Road Traffic’ (Maastoliikenneperiaatteet) (2007). The 
principles are internal Metsähallitus’ documents and not publically available. 

Metsähallitus, ‘Principles for the Planning and Construction of Natural Structures for 
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<http://www.lappi.fi/lapinliitto/c/document_library/get_file?folderId=931431&name=
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