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Scientific Summary 

Chinese legal scholarhsip is seeking for greater success at an international level. Hence, it seems 

important to know the substantive quality standards applied in other parts of the world and the 

degree to which current Chinese legal publications (already) live up to these standards. To 

examine whether it is true, this study provided a litmus test in which a sample of allegedly 

outstanding Chinese legal publications—the 144 most cited journal articles from the 12 highest 

ranking Chinese law journals—was scrutinized to see whether they meet the 6 quality standards 

acknowledged and applied in the West. The quality standards—which are derived from relevant 

Western scholarly contributions—focus mainly on the research question as the most important 

part of a doctrinal legal publication. They include 1) formal exposition, 2) precision, 3) relevance, 

4) disciplinary embedding, 5) adequate methods, and the optional standard 6) logical order 

between multiple questions (when applicable). 

Applying the quality standards to the 144 Chinese law journal articles generates a series of 

interesting outcomes. In general, few of the 144 studied law journal articles lived up to the quality 

standards for formulating a sound research question. 46 of the 144 journal articles studied did 

present a research question, but this said little about its actual quality. Regarding the remaining 

4 cardinal quality standards, it was found that 123 studied law journal articles failed to meet any 

specific standard for sound research questions; 21 journal articles met at least one quality 

standard with only 1 fulfilling all four quality standards; 1 journal article met three standards 

(failing to meet that of relevance); 9 journal articles met two standards (relevance and disciplinary 

embedding) and 10 journal articles met only one standard (disciplinary embedding). Only 2 

journal articles met the optional quality standard of consistence applied to the 17 journal articles 

which presented multiple research questions. 

There are different possible explanations for the reserach findings. First, few Chinese legal 

scholars seem to be taking part in the debate on how to evaluate the general quality of academic 

legal publications and how this relates to the presence of an explicit research question. Second, 

the formal submission guidelines of top law journals often fail to articulate the actual meaning of 

the general quality indicators used to assess the manuscripts submitted and the manner in which 

peer reviewers are instructed to decide which manuscripts should be published. Third, there is no 

set of transparent, formal quality standards shared across editorial boards of top law journals. It 

is possible that some editors now evaluate a manuscript based on whether it has an explicit 

research question, while others appeared to rely on personal opinions, experience or preferences 

to evaluate the general quality of new submissions. Four, law school deans, who evaluate 

performance of faculty members, are unlikely to pay more attention to the research question 

relating closely to the substantive quality of legal publications.  

On the one hand, it is risky to claim that the Chinese law journal articles are of a lesser quality 

than legal publications in other regions, where the academic consensus on the importance of 

research question should not be overestimated. On the other hand, this does not mean that 

Chinese legal scholars, editorial boards, law school deans and other decision makers should 

continue to do what they are doing now. Chinese legal scholars should move forward to learning 

how to raise sound research questions, in response to the challenges posed by the accelerating 

globalization of academic legal research, the declining appreciation for doctrinal legal 



 
 

publications, the unclear distinction between academic legal publications and professional 

publications, the increased criticism from interdisciplinarians, and the disadvantage in the intense 

competition with other academic disciplines for research funding, and so on. 

A number of recommendations follow the research findings. First, Chinese legal scholars, top law 

journals’ editorial boards, law school deans, decision makers of funding schemes, etc. should work 

together to come up with a clearer set of quality standards. Second, the Chinese academic legal 

community might wish to look for an alternative to journal rankings, because citaion numbers 

have little to do with the quality of legal publications. Third, creating different types of quality 

standards set respectively for academic publications and applied publications coexisted in the 

studied law journal articles is urgent. Fourth, Chinese law schools should pay more attention to 

academic training for young legal schoalrs, in order to teach them to raise sound reserach 

questions. Last, the Chinese academic legal community should also realise the limits of a reserach 

question and it is not, of course, a miracle solution to all possible problems. 
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Chapter 1 Introduction 
 

1.1 The search for greater international recognition for Chinese legal 
scholarship 
 
In recent years, an increasing number of Chinese legal scholars, journal publishers and 
law schools have begun to seek greater success for Chinese legal scholarship at an 
international level. One of the proposals for the initiative is to make legal publications 
visible (in part) in the English-speaking world. For example, abstracts of Chinese law 
journal articles are often written in English nowadays. So a short paragraph, at least, that 
tries to summarize the essence of the research conducted, has gradually become 
accessible to legal scholars beyond the borders of China.1 In addition, a few Chinese 
journal editors have begun co-operating with their overseas colleagues and publishers to 
initiate English-language law journals, specialised in disseminating the legal knowledge of 
Chinese law and the Chinese legal system. 2  Furthermore, scholars who publish in 
international journals are better rewarded by Chinese law schools than those who do not, 
especially when hiring or granting a promotion. 3  Apparently, the idea is that 
‘internationalisation’ by changing the publishing language will bring about more 
international respect for Chinese legal scholarship. 

One may however seriously doubt whether the mere alteration of the publishing 
language is sufficient for achieving this aim. After all, the publishing language alone does 
not determine the quality of a publication.4 Therefore, what is needed in addition, is an 
understanding of the quality standards applied in other parts of the world that should be 
met in order for a piece of legal research to be labelled as outstanding and the degree to 
which current Chinese legal publications (already) live up to these standards. I will start 
with discussing the current state of the art relating to this matter, after which I will 
introduce the aim of this study and the research questions it will answer. 
 

1.2 State of the art 
 
1.2.1 Substantive quality standards absent in China 

                                                                    
1 For example, the esteemed law journals in China often present the English title, abstract and key word(s) of an article 
along with its Chinese full text. See these journal articles and its “English attachments” at <http://nssd.org/>. 
2  Examples include Beijing University Law Journal, Chinese Journal of International Law, The Chinese Journal of 
Comparative Law and The Chinese Journal of Global Governance. All these international Chinese-oriented journals were 
initiated a few years ago, owing to the fashion of ‘running specialised Chinese law journals abroad’. 
3 According to the recent empirical study conducted by Guo, (the capability of) publishing abroad is highly valued in job 
applications and promotion, particularly in elite Chinese law schools. 郭旨龙，中国法学教师招聘条件实证研究，

2016 年第 1 辑（149-177 页），第 155 页。(Guo Zhilong, ‘An Empirical Study of Job Requirements of Law Teachers’ 
(2016) 1 China Legal Education Research 155, my translation.) 
4 In 2009, a group of editors of history, science, technology and medicine responded to the rise of European Reference 
Index for the Humanities (ERIH) and argued that journals’ quality cannot be separated from their contents and their 
review processes and has little to do with where a publication is published in any language. William R Brice, ‘Journals 
under Threat: A Joint Response from History of Science’ (2008) Technology and Medicine Editors 1 
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1.2.1.1 Absence of quality standards and problems of academic journal articles 
In Chinese legal scholarship, publications that are the product of doctrinal legal inquiry 
still dominate law journals, leaving rather limited space for non-doctrinal scholarship, 
such as empirical and multidisciplinary legal studies.5 The quality of such publications 
currently seems to be almost exclusively assessed on the basis of the ranking of the 
journal in which they appeared and the amount of citations they receive.6 With regard to 
the substantive quality of a publication, some of the guidelines provided to authors by 
the top legal journals briefly mention aspects as ‘originality’, ‘argumentativeness’, 
‘theoretical soundness’ and ‘rigorousness’, usually without any further explanation of 
what it exactly entails. 7  Literature and/or policy documents in which Chinese legal 
scholars have attempted to build a set of articulated criteria against which their academic 
works can be properly assessed, are currently lacking.  

In the past few years, more and more critique has been expressed with regard to 
the quality of Chinese doctrinal legal scholarship. In the first place, it has been argued that 
Chinese doctrinal legal scholarship is full of outdated topics which are revisited time and 
again, whereas other challenging and important topics remain under-researched.8 The 
result of this, is that many of the publications that appear offer little added value to the 
body of academic legal knowledge.9 

In a similar vein, it has been noticed that the approach most taken by Chinese 
doctrinal legal scholars is inward-looking, as they stick to describing, interpreting and 
criticising the existing statutory law to identify legal problems or to answer legal questions 
solely from the perspective of the legal system itself.10 

                                                                    
5 万小燕，对我国十五种法学核心期刊栏目设置状况的实证分析，《新疆社会科学》2011 年第 5 期，163-166

页。(Wan Xiaoyan, ‘An Empirical Analysis of Colum Design in Fifteen Core Law Journals’ (2011) 5 Social Sciences in 
Xinjiang 163–166, my translation, showing that most top law journals are mainly publishing traditional legal research, 
legal history and comparative studies; only a small proportion of articles in, for example, empirical research are 

published.) 苏力，中国法学研究格局的流变，《法商研究》2014 年第５期，58-66 页。(Suli, ‘The Development 
of the Landscape of Chinese Legal Scholarship’ (2014) 163(5) Studies in Law and Business 58–66, my translation, arguing 
that in the co-existence of political-legal research, social-legal research and doctrinal research, the latter remains 
dominant in top Chinese law schools, and doctrinal research will be replaced by other types of legal scholarship after 
two or three decades.) 
6  See Jian Zhang, ‘Evaluating Chinese Legal Scholarship in Journals: Are Journal Rankings and Elite Law Journals 

Representing the Best Quality?’ (2018) 23 Tilburg Law Review 59. 朱剑，重建学术评价机制的逻辑起点—从“核心期

刊”、“来源期刊”排行榜谈起，《清华大学学报（哲学社会科学版）》2012 年第 1 期（5-15 页），第 7 页。
(Zhu Jian, ‘Re-establishment of the Logic of Evaluating Scholarship—the Rankings of ‘Core Journals’ and the ‘Source 
Journals’’ (2012) 27(1) Journal of Tsinghua University (Philosophy and Social Sciences) 7, my translation.) 
7 Zhang (n 6) 71 
8 For example, in the research of administrative procedural law in the last decade, doctrinalists have discussed too much 
about general, outdated topics such as the jurisdiction, public interest litigation and establishment of administrative 
courts. However, black letter lawyers seemingly avoided important and challenging topics such as the practical 

efficiency of litigation classification and sequence between civil and administrative proceedings. See, 章志远，晚近十

年的中国行政诉讼法学研究—回顾、反思与前瞻，《清华法学》2015 年第 1 期（63-80 页），第 71-76 页。
(Zhang Zhiyuan, ‘Review on the Chinese Administrative Procedural Law Research of the Last Decade’ (2015) 1 Tsinghua 
University Law Journal 71–76, my translation.)  
9 刘星，中国法学期刊与法学研究，《法制与社会发展》2005 年第 1 期，（16-17 页），第 16 页。(Liu Xing, 
‘Chinese Law Journals and Legal Research’ (2005) 1 Law and Social Development 16, my translation). 
10 Doctrinal legal research in China traditionally uses the legislature as its main object of reflection, contrary to European 

and American doctrinal legal scholarship in which the focus is primarily on the judiciary. See 谢晖，规范解释的创新
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Another problem of Chinese doctrinal legal research is that it borrows too many 
ideas from the West with little alignment to Chinese legal reality. For example, it is argued 
that Chinese legal scholars often focus on merely copy-pasting the legal norms, principles 
and theories from the West with the objective of increasing the quality of legislation 
through legal transplants. However, the choice made for Western legal sources is usually 
not justified when applied to Chinese legal problems.11 

Finally, scholars have mentioned that law is still mainly seen as a professional 
discipline that services the practice of law, while judges and other practicing lawyers 
believe that academic legal publications have little societal relevance for their work. Legal 
scholars generally present legislators with theoretical comments or advice, which seem 
to be largely ignored by practitioners, such as judges and practicing lawyers.12 

In recent years and in light of these critiques, numerous Chinese legal scholars have 
expressed a call for the establishment of quality standards. In this respect, questions were 
raised ranging from ‘who can serve as evaluators and what to evaluate’, to ‘what are the 
aim, standards, methods and procedures of the evaluation’.13 Unfortunately, elaborate 
answers to these questions are still lacking. According to Yao, although there has been a 
consensus on the pressing need for a better academic evaluation system in the legal 
discipline, considerable efforts are still required in order to fulfil this task.14 
 
1.2.1.2 Emerging scholarly debates on research quality 
This does not take away the fact that the critique recently seem to have sparked a debate 
among Chinese legal scholars on research quality. This debate shows that some legal 
scholars believe ‘originality’ to be the most important merit of an academic research 
product/project. For example, Xie associates research quality with ‘academic originality’ 
or ‘innovation’, which he understands in the sense of offering added value to the existing 
body of academic legal knowledge. However, the authors do not further expound on the 
meaning and implications of imposing these quality standards on doctrinal legal 

                                                                    
何以艰难—兼论我国规范法学研究的创新问题，《山东大学学报（哲学社会科学版）》2000 年第 6 期（81-88

页）。(Xie Hui, ‘On the Problem of Innovation of Normative Interpretation Study in China’ (2000) 6 Journal of Shandong 
University (social science) 81–88). 
11 陈瑞华，法学研究若干方法的反思，《中外法学》2015年第1期（22-28页），第22页。(Chen Ruihua, ‘Some 

Reflections on Legal Research Methodology’ (2015) 1 Peking University Law Journal 22, my translation) 陈金钊、王国

龙、孙光宁等，悲伤的中国与自卑的法学，《河南省政法管理干部学院学报》2007 年第 6 期（39-53 页），第

39 页。 (Chen Jinzhao, Wang Guolong, and Sun Guangning, ‘Sad China and Inferior Law’ (2007) 6 Journal of Henan 

Administrative Institute of Politics and Law 39, my translation) 支振峰，西方话语与中国法理—法学研究中的鬼话、

童话与神话，《法律科学》2013 年第 6 期（13-26 页），第 22 页。(Zhi Zhenfeng, ‘The Western Discourse and 
Chinese Jurisprudence—Lies, fairy tales, and myth in legal research’ (2013) 6 Science of Law 22, my translation.) 
12 何帆，法官为什么疏离法学期刊，《法制日报》周末版，2009 年 8 月 5 日。(He Fan, ‘Why Judges Alienate Law 
Journals’ Legal Daily (5 August 2009) my translation.) 
13  叶继元，《建立“六位一体”的学术评价体系》，《中国社会科学报》2010 年 6 月 22 日。(Ye Jiyuan, 
Establishing an Academic Evaluation System containing Sex Elements, Chinese Social Sciences Today, (22 June 2010) my 
translation) 
14 姚建宗，当代中国法学学术评价基准的构造与阐释，《中国社会科学评价》2015 年第 1 期，36-47，第 37-38

页。(Yao Jianzong, ‘The Construction and Interpretation of Criteria for the Academic Evaluation of Legal Science in 
Contemporary China’ (2015) 1 China Social Science Review 37-38, my translation) 
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research.15 Another example is Zhang, who attributes the lack of originality in publications 
to the absence of academic integrity and critical attitude among legal scholars, but omits 
elaborating on the reasons for this.16  

Chen, however, who is the chief editor of a Chinese top law journal, questions 
whether ‘originality’ should be viewed as the primary quality indicator for legal research. 
According to him, the fact that, in practice, it is often difficult to judge whether or not a 
specific work is original, greatly diminishes the value and applicability of ‘originality’ as a 
quality criterion. 17  Chen also points out that convincing other legal scholars and 
practitioners with the line of argument is more important than presenting an original 
idea.18 Based on that, Chen proposes the indicator of ‘effectiveness’, consisting of five 
concrete standards:  

 
- effective legal research is able to produce novel research outcomes; 
- it has relevance for legal practice; 
- the argumentation is logical and coherent; 
- it does not only enhance the researcher’s academic impact but also benefits others 
and the society; 
- it is based on the effective use of existing academic sources.19 

 
Chen’s idea seems similar to that of Suli, who argues that good legal writing ought 

to deliver clear ideas that convince the audience.20 However, Suli does not elaborate on 
the specific features of what he considers to be ‘convincing’ legal writing. So it remains 
uncertain if Suli would agree with the meaning of convincingness proposed by Chen.  

Apart from that, another legal scholar highlights the distinction between 
professional/educational publications and truly academic publications, and further 
argues that (good) legal research differs from writing a textbook which merely restates 
existing legal knowledge according to a particular structure; instead, researchers should 
put forward meaningful legal arguments based on significant research topics.21  

Yet another group considers research quality to be largely decided by research 
methodology. For example, Bai regards the sophistication of processing legal statistics 
(the methods used to analyse court cases and large sample data) as an important quality 

                                                                    
15 谢晖，规范解释的创新何以艰难—兼论我国规范法学研究的创新问题，《山东大学学报（哲学社会科学版）》

2000 年第 6 期（81-88 页）。(Xie Hui, ‘On the Problem of Innovation of Normative Interpretation Study in China’ 
(2000) 6 Journal of Shandong University (social science) 81–88.) 
16 张建伟，法学之殇，《政法论坛》2007 年第 1 期，154-162 页。(Zhang Jianwei, ‘Death of the Study of Law’ 
(2007) 25(1) Tribune of Political Science and Law 154–162.) 
17 陈甦，当代中国法学研究的研究，《中国社会科学评价》2015 年第 3 期，27-38 页，第 28 页。(Chen Su, ‘A 
Study of Contemporary Legal Research in China’ (2015) 3 China Social Science Review 28, my translation) 
18 Ibid. 30 
19 Ibid. 30 
20 苏力，只是与写作相关，笔谈：法学研究与论文写作，《中外法学》2015 年第 1 期（5-12 页）。(Suli, ‘Only 
about Legal Writing, Legal Research and Legal Writing’ (2015) 27(1) Peking University Law Journal 5–12, my translation.) 
21 陈兴良，论文写作：一个写作者的讲述，笔谈：法学研究与论文写作，《中外法学》2015 年第 1 期（5-12

页）。(Chen Xingliang, ‘Legal Writing: A Narrative of a Writer, Legal Research and Legal Writing’ (2015) 27(1) Peking 
University Law Journal 13–21, my translation.) Unfortunately, Chen does not elaborate the differences between 
professional/educational publications and truly academic publications. 



5 
 

indicator for legal writing. 22  Oddly, this quality indicator seems to apply mainly to 
empirical legal research, which has little to do with the evaluation of doctrinal legal 
publications. Moreover, Hou and Suli associate the quality of legal research with the kind 
of methodology employed. They assert that empirical and interdisciplinary legal studies 
are of inherently higher quality than monodisciplinary doctrinal research,23 though they 
do not explain whether this is a fair comparison and why non-doctrinal legal research 
tends to be superior to doctrinal inquires. 

Furthermore, only a small number of Chinese legal scholars have offered some 
general guidelines for writing good legal papers from a practical point of view. The 
example here is Ling, who observes that many law students do not know how to raise a 
good question in legal writing. According to Ling, raising a good question depends solely 
on the choice of a suitable research topic. Ling proposes three general standards with 
which to judge whether a research topic is suitable:  

1) narrow, meaning that the topic should be kept within the scope of the 
researcher’s capacity (knowledge and skills) and should not go beyond the 
resources accessible to the researcher. 
2) clear, meaning that the researcher is very familiar with the topic, having read and 
collected relevant resources, and based on that, has figured out how exactly to 
approach the topic. 
3) innovative, meaning that the topic should have some ‘newness’, such as new 
research materials, methods, perspectives or newly identified legal problems.24  
According to these forgoing accounts, there is a lack of consensus on evaluative 

criteria in China. Chinese legal scholars are becoming aware of the importance of research 
quality in present-day legal publishing, although the broad range of its definitions seem 
subject to personal opinions and lead to little consensus on its exact substance.  

In contrast to China, there are considerable efforts being made in other legal 
communities to make implicit quality concepts explicit. In the United States and some 
European countries, there has been a debate on the quality standards that apply to 
doctrinal legal research. This has resulted in several kinds of publications: from theoretical 
to empirical perspectives, from scholarly literature to documents drawn of by research 
evaluators. In this subsequent paragraphs, these debates will be briefly sketched. 
 
1.2.2 In search of quality standards proposed in the United States 
 
1.2.2.1 Evaluative criteria applied in the selection process of law reviews 

                                                                    
22 白建军，大数据对对法学研究的些许影响，笔谈：法学研究与论文写作，《中外法学》2015 年第 1 期（5-12

页）。(Bai Jianjun, ‘Some Influence of Big Data on Legal Research, Legal Research and Legal Writing’ (2015) 27(1) 
Peking University Law Journal 13–21, my translation.) 
23 侯猛，社科法学的跨界格局与实证前景，《法学》2013 年第 4 期（30-35页），第 31-32页。(Hou Meng, ‘The 
Cross-discipline Landscape and Empirical Foreground of Law and Social Science’ (2013) 4 Legal Science Monthly 30–35, 

31–32, my translation); 苏力，好的研究与实证研究，《法学》2013 年第 4 期（16-20）。(Suli, ‘Good Legal 
Research and Empirical Research’ (2013) 4 Legal Science 16–20, my translation.) 
24 凌斌，论文写作的提问和选题，《中外法学》2015 年第 1 期，36-42 页，第 39-42 页。(Ling Bin, Raising 
Questions and Choosing Topics in Legal Writing, Peking University Law Journal 27(1) 39-42, my translation.) 
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One might expect to find quality standards in legal publishing in the United States 
collectively applied in the selection process of law reviews. However, in the U.S. there are 
also no collectively applied standard evaluation criteria used by law reviews. The debate 
on how, for example, student editors make publication decisions and whether their 
decisions are based primarily on substantive academic merits has been going on for many 
years. 25  The notion that law students would be capable of substantively evaluating 
manuscripts has attracted fierce criticism in the literature.26 This suggest that outstanding 
works might be crowded out by factors, such as the reputation of authors, which are 
irrelevant to the quality of legal publications. 

In response to the criticism regarding student edited law reviews in the U.S., Cotton 
argues that at least three standards—uniqueness (originality), being well-researched and 
being well-analysed—actually apply in the selection of articles. Uniqueness means the 
work offers new knowledge and ideas.27 Since total uniqueness is not always possible, 
Cotton believes that authors can alternatively summarize and rework a prior debate when 
that is useful to others or present old theories in a new light to foster further debate.28 
The standard of being well-researched relates to source-usage within legal research, 
meaning that the work should sufficiently document assertions and facts found elsewhere 
and correctly present the sources to which the work referred.29 Next, being well-analysed 
refers to how well the arguments in the articles are constructed in a valid and logical way: 
validity requires that the sources supporting the thesis have not been discredited ; logical 
consistency requires that readers must be able to understand the material used without 
further explanation.30 

Two major empirical studies concerning a selection of articles in law reviews are 
revealing. In 2008, Christensen and Oseid collected a set of qualitative data from 61 law 
review editors to explore the factors most heavily relied upon when making editorial 
decisions. 31  The results showed that editors considered the topic, thoroughness and 
author’s credentials (e.g. school affiliation, educational background, publication history 
and practical experience) in that order, when making editorial decisions.32 For editors at 

                                                                    
25 For an overview of the critics and defenders of law reviews, see Richard A. Wise, Lucy S. McGough, James W. Bowers, 
and Douglas P. Peters, ‘Do Law Reviews Need Reform: A Survey of Law Professors, Student Editors, Attorneys, and 
Judges’ (2013) 59(1) Loyola Law Review 7–18 
26 Richard A Posner, ‘Against the Law Reviews’ (Legal Affairs, Nov–Dec 2004) 
<https://www.legalaffairs.org/issues/November-December-2004/review_posner_novdec04.msp> 5 March 2018. See 
also James Lindgren, ‘Student Editing: Using Education to Move Beyond Struggle’ (1994) (70)95 Chicago-Kent Law 
Review 95 (Lindgren opened with ‘I think we've failed as educators of our law review editors. We've asked them to do 
a task that they are incompetent to do’.); Cramton C Roger, ‘The Most Remarkable Institution: The American Law 
Review’ (1986) 35 Journal of Legal Education 7 (arguing that the myth that a second-year student could deal with any 
problem in legal scholarship has no validity anymore).  
27 Cotton C Natalie, ‘The Competence of Students as Editors of Law Reviews: A Response to Judge Posner’ (2005) 
154(951) University of Pennsylvania Law Review 963 
28 ibid 964 
29 ibid 964–965 (Cotton further explains, ‘Students are competent to identify whether an article is not sufficiently 
researched—that is, whether it is missing documentation to support ideas and facts…’) 
30 ibid 967 
31 Christensen M Leah and Julie A Oseid, ‘Navigating the law review article selection process: An empirical study of 
those with all the power-student editors’ (2007) 59(175) South Carolina Law Review 1-39 
<https://works.bepress.com/leah_christensen/5/> 15 April 2018 
32 Ibid 22 
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the top 15 law schools, the most crucial factor determining the acceptance or rejection 
of a manuscript is thoroughness, although a few editors believe that being ‘well written 
and an important/interesting point’, ‘persuasiveness’ and ‘originality’ of the argument 
also counts.33 

Almost at the same time, Nance and Steinberg surveyed a larger sample (191 
respondents from 163 journals) on a national scale.34 These results also showed that 
editors extensively used author credentials as a proxy of quality to determine which 
article to publish. 35  However, this does not mean works of prestigious authors will 
automatically be published in high-ranked law reviews. Student editors also consider 
other factors related to the content, such as the ‘interest the article will generate’. This 
means: 

-the article fills a gap in the literature; 
-the topic would interest the general legal public; 
-the article provides sufficient background explanation so that anyone unfamiliar 
with the particular field can understand the relevant issues; 
-the topic has been discussed in the news in the last year; 
-the topic is considered controversial.36  
At best, these standards count as the threshold level of law review selection. In the 

later phase of preparing the article for publication, editors would impose seven criteria 
upon the article, of which six are content based:  

1) potential to influence legal scholarship 
2) persuasiveness of the arguments 
3) originality of the arguments 
4) readability of the article 
5) timeliness of the topic 
6) potential to change the substantive law.37 
To summarize, these two empirical investigations have proven the existence of both 

biases and quality criteria in American law reviews. Regarding bias, some more recent 
studies have shown that law reviews are biased in favor of publishing articles from their 
own faculties, at the expense of lower quality.38  With regard to the quality standards 
used in article selection, the shortcoming of these empirical findings is obvious. Although 
they identify the standards used in law reviews, they fail to indicate how editors actually 

                                                                    
33 Unfortunately, the respondents in Christensen and Oseid’s study were not asked to explicate further the meaning of 
thoroughness, persuasiveness and originality. 
34 Nance P Jason and Dylan J Steinberg, ‘The Law Review Article Selection Process: Results from a National Study’ (2008) 
71 Albany Law Review 565 
35 ibid 584 
36 ibid 589 (‘Interest article will generate’ is the first and foremost factor student editors would consider; however, 
there were other factors of author credentials that had positive or negative influences on their decisions, such as author 
prestige, peer support and practical experience) 
37 ibid 602–603 (There is a seventh criterion, ‘notability of the author’. Interestingly, it is possible that if student editors 
are unable to evaluate the quality of the article on the basis of the six criteria, they tend to fall back on author 
reputation.) 
38 For bias in selection process of law reviews, see Albert H Yoon, 'Editorial Bias in Legal Academia' (2013) 5 Journal of 
Legal Analysis 309; see also Oren Perez, Judit Bar-Ilan, Reuven Cohen, et al. ‘The network of law reviews: citation cartels, 
scientific communities, and journal rankings’ (2019) 82.2 The Modern Law Review 245 
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operationalise these standards in day-to-day practice (e.g. how does an editor detect 
originality, persuasiveness, readability and/or societal impact delivered in the article?).  
 
1.2.2.2 Evaluative criteria proposed in academic contributions 
In the late 1980s, Kennedy argued that universal criteria for legal scholarship should also 
apply to then new and upcoming strands of scholarship, such as feminist legal theory and 
critical race scholarship.39 This raised a broader debate on quality standards for American 
legal scholars.40  

In an attempt to assess minority legal scholarship in the light of the quality 
standards employed in traditional scholarship, Coombs found that the criteria adopted in 
the traditional academic legal community are implicit and ill-defined.41 She therefore 
briefly proposes that good legal scholarship should be coherent, well-reasoned, articulate 
and precise; moreover, it must focus on law (cases, doctrines, legal institutions and legal 
theories) and show the merit of being ‘scholarly’ (analytic, tightly reasoned, elegantly 
anticipating and effectively refuting counter-arguments) and be expressed with a 
dispassionate tone and a writing style which is appealing to decision-makers.42 

Carter, argues that assessment of the quality of legal scholarship should not revolve 
around author identity (the author’s approach, perspective and writing style); instead, it 
should rest on whether the work adds to the body of knowledge.43 He suggests three 
quality requirements for legal scholarship. First, the author must adopt a serious attitude 
towards the vast body of relevant work (be familiar with the tall, small or simply regular 
folks on whose shoulders they necessarily stand), even though the author may not 
necessarily agree with that previous work.44 Secondly, originality should be a relevant 
standard, meaning that the work must add something new to the scholarly debate (i.e. 
academic pre-emption).45 Third, the argument should not be obvious in the light of past 
work, meaning that ‘a scholar of ordinary skill turning to the same problem with the same 
tools would not produce essentially the same argument’.46 

Rubin and Kissam are also noteworthy in the debate on quality standards, because 
they developed a general and considerate evaluative framework from a theoretical 
perspective. Rubin argues that there is no theory of evaluating legal scholarship and puts 

                                                                    
39 Randall L Kennedy, ‘Racial critiques of legal academia’ (1989) 102(8) Harvard Law Review 1745–1819 (arguing that 
some merit standard is indifferent to the social identity of a given author). 
40 E.g., see Alex M Johnson Jr, ‘Racial Critiques of Legal Academia: A Reply in Favor of Context’ (1990) 43 Stanford Law 
Review 160–161 (disagreeing with the extreme standards of Kennedy and the trio of voices and instead proposing the 
consideration that the scholar must intend to speak with the voice of colour and claim the context in the developed 
study is different from the majority scholarly articles; the reader must understand the author’s intent to speak in the 
voice of colour and believe that the author’s contextual experience causes the author to see things differently, in effect, 
privileging the author to speak in the voice of colour). 
41 Mary I Coombs, ‘Outsider Scholarship: The Law Review Stories’ (1992) 63(683) University of Colorado Law Review 
706 
42 ibid 706–707 
43 Stephen L Carter, ‘Academic Tenure and “White Male” Standards: Some Lessons from the Patent Law’ (1991) Yale 
Law Journal 2065–2085, 2080 
44 ibid 2081–2082 
45 ibid 2082–2083 (Carter further noted that ‘[…]the more distinctive and unusual the problem solved, or the solution 
offered, the greater the increase in human knowledge, and, therefore, the higher the quality of the scholarship’.) 
46 ibid 2085 
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forward and elaborates upon the particular meanings of four standards that should be 
met in traditional legal research: normative clarity or coherence, persuasiveness, 
significance and applicability. 47  Normative clarity means that a legal scholar has to 
identify the normative premises on which his position is build and show how his 
arguments flow from those premises.48 Persuasiveness means whether the evaluator—
who needs to assume the role of a rational public decision-maker to avoid personal 
idiosyncrasies and biases—finds the author’s arguments a convincing application of the 
premises and considers his interpretation of legal texts authentic.49 Next, significance 
refers to the role of the work in the ongoing development of the field as perceived by the 
observer.50 Applicability refers to the extent to which the work contains insights or ideas 
that may apply to other scholars’ understanding and thinking processes.51 

Next to that, Kissam proposes that 1) originality and 2) competence be used to 
determine good scholarship, in addition to 3) the extent to which the scholarly work 
affects the lives, works and thoughts of professionals and academic colleagues.52 The 
notion of originality has, according to Kissam, two implications, namely newly discovered 
knowledge and original ways to disseminate or report existing knowledge.53 Competence 
is based on accuracy, a comprehensive writing style and appropriate methodology which 
achieves the scholar’s purpose.54 Scholarship that is both original and competent is ‘good’ 
but may not yet count as ‘important’. The importance of a scholarly contribution depends 
on whether a work has a broad scope and potential impact upon lives and work of many 
others (thus, similar to Rubin’s standard of applicability).55 

The preceding accounts have one thing in common, namely that that the initiatives, 
sources, points of view and theoretical grounds that influence scholarly views on the 
quality of legal scholarship differ more than one might expect. For example, Rubin regards 
legal scholarship as a rational discourse, inspired by Habermas and Gadamer’s generalised 
theories of ordinary day-to-day communication in human discourse.56 Kissam, however, 
bases his quality standards on the general social and personal values which scholarship 
can serve.57 Individual scholars focusing on different standards or maintaining different 
interpretations can therefore be controversial.58 

                                                                    
47 Edward L Rubin, ‘On Beyond Truth: A Theory for Evaluating Legal Scholarship’ (1992) 80 California Law Review 889 
48 ibid 916 
49 ibid 921, 923–924 
50 ibid 930, 934 
51 ibid 937 
52 Philip C Kissam, ‘The Evaluation of Legal Scholarship’ (1988) 63 Washington Law Review 221 
53 ibid 228 
54 ibid 228 
55 ibid 228–229 
56 Rubin (n 47) 910–912 
57  Kissam (n 52) 223–227 (As Kissam noted, the general values of conducting academic scholarship include ‘play’ 
(personal pleasure in an attempt to solve conflicts between different perspectives on the research object), work’s 
connection with large projects that may encourage active participation of scholars and evaluator in scholarship, 
advanced understanding of an interesting and difficult problem, practical usefulness of academic activities (awards, 
teaching and decision-making) and theoretical significance that changes our way of thinking about the basic principles 
involved in difficult intellectual issues.) 
58  For example, Rubin’s evaluation framework was refuted by Schlag, who argued that a prescriptive theory of 
evaluation does not free an evaluator from the bias inherent in his own pre-figurations. The belief that better evaluative 
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To summarize, the quality standards, either applied in the selection process of law 
reviews or proposed in theories on research evaluation, are rather diverse. Perhaps the 
main problem of these quality standards is the lack of practicality. Law review editors do 
not explain how to determine whether an article, for example, fills a gap in the literature, 
interests the general legal public, etc. While legal scholars have proposed some highly 
similar quality indicators (e.g. originality), which however are not necessarily explained in 
the same way editorial boards of law reviews do. In short, a set of widely recognized 
quality standards directly applicable to doctrinal legal publications is missing in the U.S. 
 
1.2.3 In search of quality standards developed in Europe 
 
1.2.3.1 Evaluative criteria applied in legal publishing in Europe 
In Europe, the fundamentally changed landscape of legal scholarship has garnered 
increasing attention for the quality of scholarly publications.  

As far as assessing doctrinal legal publications is concerned, van Gestel et al. 
recently surveyed the evaluation of academic legal publications in 11 European countries 
and found that the practices, policies, methods and criteria applied in these countries are 
quite divers. 59  One main finding, among others, is that the submission guidelines of 
journals published on the national level often fail to make explicit how the quality of 
submissions is assessed and what quality indicators may be used.60 On the European level, 
Snel observes that the evaluation criteria used by European law journals publishing 
papers on transnational issues by legal scholars of different nationalities remain vague 
and open to multiple interpretations. Basic questions about a well-formulated research 
question, the use of sources and the choice of jurisdictions and methodology in 
comparative research in submissions remain open to speculation.61 

Regarding the way in which journals determine which manuscripts get published, 
there is a variety of procedures, such as editorial review, blind or double-blind peer 
review. There is also no real debate about the need to coordinate quality indicators for 
academic legal publications across Europe. For instance, editorial boards of law journals 
in most of the European countries are still rather vague about the criteria that need to be 
applied to assess new submissions. And not even the most prestigious double-blind peer-
reviewed law journals operationalize their assessment criteria, or if they do, they keep 
them very brief and superficial, and remain silent about the process used to select 
reviewers for individual submissions.62  

                                                                    
criteria will advance the cause of fairer evaluation is itself a result of flawed and unrationalised pre-figurations of 
conventional legal thought; see Pierre Schlag, ‘Pre-figuration and Evaluation’ (1992) 80 California Law Review 965 
59 Rob van Gestel and Andreas Lienhard, ‘Conclusion and Discussion’, in Rob van Gestel and Andreas Lienhard (eds.), 
Evaluating Academic Legal Research in Europe: The Advantage of Lagging Behind. Edward Elgar Publishing, 2019. The 
11 European countries are: Austria, Finland, France, Germany, Italy, Sweden, Slovenia, Spain, Switzerland, the 
Netherlands and the UK. 
60 ibid 434 
61 Marnix Snel, ‘Evaluation of academic legal publications at the EU level’, in Rob van Gestel and Andreas Lienhard (eds.), 
Evaluating Academic Legal Research in Europe: The Advantage of Lagging Behind. Edward Elgar Publishing, 2019. 404 
62 Rob van Gestel and Andreas Lienhard, (n 59) 438, 439-440 
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While in the national research assessment exercise of some European countries, 
such as, the UK, Belgium and the Netherlands, research assessments of publications also 
are still firmly based on peer review.63 Van Gestel argues that it is crucial that the content-
based peer review is based on consensus about explicit quality indicators such as 
originality, thoroughness, profundity and significance, which are, however, still vague and 
multiple-interpretable .64 In the meantime, the use of metrics (impact factors and citation 
scores) in legal publishing is gaining popularity.65 As has been debated in Europe and 
elsewhere, metrics are meant to measure the impact of publications, but as a yardstick 
of the quality of research, it has serious flaws.66 Van Gestel and Vranken argue that there 
are disadvantages and adverse effects with both peer review and metrics when assessing 
legal publications.67 They emphasize the importance of methodological justification as an 
alternative—research questions, proper citations and consistency—in journal articles. For 
example, raising a sound research question requires researchers to make implicit 
assumptions, arguments, and assessment criteria explicit to achieve scholarly originality, 
profundity and thoroughness.68  

It seems that legal scholars in Europe has shifted their attention from making 
implicit quality standards used in legal publishing explicit, to the emphasis on 
methodology that can enhance the substantive quality of doctrinal legal publications. For 
example, Vranken, in an earlier contribution that discussed how legal scholars should 
conduct doctrinal research in a more complicated, multi-layered, open and developing 
legal system, argues that a more specialised focus in research would allow legal scholars 
to build on the work of others and from there add something new. This could be achieved 
with a well-formulated research question in which a legal scholar explains and justifies 
the choices they make.69 

In a similar vein, the Europeanisation of different legal fields has posed new 
challenges to doctrinal legal scholars in the EU member states. Van Gestel and Micklitz 

                                                                    
63 Rob van Gestel and Jan Vranken, ‘Assessing legal research: Sense and nonsense of peer review versus bibliometrics 
and the need for a European approach (2011) 12(3) German Law Journal 906–907 
64 Rob van Gestel, ‘Ranking, Peer Review, Bibliometrics and Alternative Ways to Improve the Quality of Doctrinal Legal 
Scholarship’ in Rob van Gestel, Hans-W Micklitz, and Edward L Rubin (eds), Rethinking legal scholarship: a transatlantic 
dialogue. Cambridge University Press 2017 371–373 
65  Rob van Gestel and Jan Vranken (n 63) 901–929 (The authors discuss the advantages and disadvantages of 
bibliometrics and peer review in the newly changed publishing environment.) 
66 Rob van Gestel, ‘Sense and nonsense of a European ranking of law schools and law journals’ (2015) 35(1) Legal Studies 
165–185 (arguing that metrics is just a distant proxy of quality, which runs the risk of driving us away from quality based 
on substance towards proceduralisation and quality assessment based on proxies favored by managers of law schools, 
funding bodies and government agencies). See also Russell Korobkin, ‘Ranking journals: Some thoughts on theory and 
methodology’ (1998) 26(851) Florida State University Law Review 865–866 (arguing that there are many situations in 
which citation has little to do with quality of cited works); and Svantesson Dan Jerker B, ‘International ranking of law 
journals–can it be done and at what cost?’ (2009) 29(4) Legal Studies 678–691 (arguing that there are methodological 
flaws in journal rankings based on citations). 
67 van Gestel (n 64) 914–915 (arguing that peer review is expensive in terms of time and manpower; in the meantime, 
peer review tends to reflect scholars’ prejudices, such as personal opinions, preference and interest conflicts), 918–920 
(arguing that the use of bibliometrics is likely to trigger strategic behavior and further undermine the freedom of 
scientists to determine and execute their research agenda). 
68 ibid 925–926 
69 Jan B M Vranken, ‘Methodology of Legal Doctrinal Research’ in M A A Hoecke (ed), Methodologies of legal research. 
Which kind of method for what kind of discipline? (Oxford: Hart Publishing 2011), 118, 120 
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observe European integration has made the legal system much more complex, fluid and 
unstable.70 To revitalise doctrinal legal scholarship at the European level, they propose an 
agenda in which revitalisation entails, more attention for: the formulation of sound 
research questions, for theory-building and for making legal research methods more 
explicit.71 

What needs to be noted here is that the quality standards for doctrinal legal 
research are not necessarily the same as for empirical legal research. Law is currently a 
‘discipline in transition’. One major change, among others, is that the predominantly 
monodisciplinary doctrinal tradition is facing the inevitable rise of multidisciplinary and 
empirical legal research. 72  Van Gestel et al., on the one hand, noted that 
multidisciplinarian and empiricist lawyers need to consider methodology seriously; 
otherwise, they run the risk of being accused of being ‘amateur social scientists’, 
particularly when legal analysis is built on a misconception of legal doctrine. On the other 
hand, legal scholars in the next generations have to be prepared for different 
methodological approaches towards complex legal problems; methodology then serves 
as an important communication tool with which doctrinalists and multidisciplinarians can 
understand each other’s language.73  

The forgoing shows that explicit quality standards used in academic legal publishing 
in Europe are lacking both on the national level and international level. Although some 
general quality indicators (e.g. originality, thoroughness, profundity, etc.) can be found in 
national research assessment exercises of several European countries. However, their 
nature of being multiple-interpretative makes it difficult to apply the standards in a 
consistent manner.  

 
1.2.3.2 Evaluative criteria proposed in academic contributions 
Legal scholars in Europe seem to have left aside defining quality indicators for doctrinal 
legal research but began to associate quality of doctrinal research with methodology. 
Does this mean methodology guarantees high quality doctrinal research, and if so, what 
kind of standards are proposed from the methodological perspective? 

It seems that greater methodological awareness could enhance the quality of 
doctrinal legal scholarship, but this does not mean that methodology necessarily 
guarantees high quality legal research. Methodology rather presents minimum standards 

                                                                    
70 Rob van Gestel and Hans-W Micklitz, ‘Revitalizing Doctrinal Legal Research in Europe: What About Methodology?’ 
(2011) EUI Working Papers 27 (They argued earlier in this study that there is a growing plurality of legal resources as 
EU law and European human rights law are exerting direct impact on law in the member states. Consequently, legal 
scholars’ interpretation of national legal rules is influenced by multiple legal resources and multiple levels of 
government. They have to find the right resources of EU law, which is increasingly a combination of hard and soft law.) 
71 ibid 31 
72 In the UK, a trend that shifted from the traditional doctrinal analysis towards a more contextual and interdisciplinary 
approach was observed. Fiona Cownie, ‘Legal Academics: cultures and identities’ (Hart Publishing 2004) 72; In other 
European countries such as the Netherlands, interdisciplinary and empirical approaches in law are attracting increasing 
attention within the legal community, see for example, Leeuw L Frans, ‘Empirical Legal Research The Gap between Facts 
and Values and Legal Academic Training’ (2015) 11(19) Utrecht Law Review; Wendy Schrama, ‘How to Carry out 
Interdisciplinary Legal Research-Some Experiences with an Interdisciplinary Research Method’(2011) 7(147) Utrecht 
Law Review 
73 Rob van Gestel, Hans-W Micklitz, and Miguel Poiares Maduro, ‘Methodology in the new legal world’ (2012) EUI 
Working Papers 14 
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that may prevent flawed research. One of the central methodological guidelines for legal 
research is that scholarly publications should start with the formulation of a proper 
research question, which identifies what the research is going to add to the state of the 
art. However, in fact, legal research is more than that.74  

The premise that methodology and quality of legal scholarship are highly 
intertwined raises questions. For example: how does methodology influence the quality 
expected of academic legal publications?  

Several legal scholars have attempted to answer this question. For 
example,Verbeke prompts the need to explicate substantive standards. He suggests the 
cardinal criterion (i.e. scientific relevance) to apply to academic research, applied 
research and popular publications. In Verbeke’s protocol that relates to methodology, the 
cardinal criterion of scientificness carries three connotations: 

1) Solid: the commonly shared standards of scientific research are satisfied; there is 
proper referencing; all claims are supported by references or argumentation, and all 
relevant sources are checked in terms of methodology, clear criteria and limitation to a 
period of time or a sample of selection. 

2) Comprehensive: all aspects of the research question and all perspectives are 
covered; arguments pro and contra have been considered and analysed; and the question 
may be open for falsification. 

3) Transparent in methodology and normative framework: a clear research 
question, source selection/sampling strategy and criteria, etc. as well as being explicit 
about the underlying legal, philosophical, ethical and sociological framework. .75 

Moreover, Vranken defines quality in association with the research question and 
the composition of an answer to that question. According to him, a research question 
should embody novelty, relevance and preciseness in itself. For the construction of a line 
of reasoning in answering a particular research question, Vranken suggests that the 
answer should be based on ‘complete’ or justified ‘representative’ materials. Statements 
should be underpinned by ‘correct references’; the research materials used must be able 
to ‘carry the conclusions’; and the answer must be ‘persuasive’ and ‘easy to read’.76  

 In addition, Tijssen developed an instrument to assess the methodological 
dimensions and justification elements in approximately 100 Dutch PhD dissertations.77 
According to this instrument, methodological justification contains the following:  

1) justification of the research problem (research question) that explains the news 
value, the relevance and theoretical framework of the research,  

2) justification of the selected sources used in the research,  

                                                                    
74 For example, see Rob van Gestel and JBM Vranken, Legal Scholarly Papers, Towards Criteria for Methodological 
Justification, Exploring Three Methodological Quality Criteria for Legal Research. 
75 Alain L Verbeke, ‘Beyond Quantity - Classifying and Evaluating Legal Research in a Trusting Environment’ (2013) 
Leuven Law Research Classification & Evaluation Model – ALV – Xmas, 1-13, 4-5 
76 Marnix Snel, ‘Making the Implicit Quality Standards and Performance Expectations for Traditional Legal Scholarship 
Explicit’ (2019) 20(1) German Law Journal 1–20, citing Jan B M Vranken, C Asser, Handleiding Tot De Beoefening Van 
Het Nederlands Burgerlijk Recht: Algemeen Deel: Een Synthese (Kluwer 2014) 
77 H E B Tijssen, De juridische dissertatie onder de loep: de verantwoording van methodologische keuzes in juridische 
dissertaties (PhD Thesis Tilburg, Amsterdam: Boom Juridische Uitgevers 2009) 
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3) justification of the methods used to answer the research question.78  
Snel, by interviewing 40 Dutch law professors concerning how they deal with the 

use of sources in doctrinal legal research, finds a set of quality indicators: 
1) four quality indicators relating to the formulation of research question, which 

include a concretely and precisely formulated research question, originality indicating in 
what way the study adds to the existing body of knowledge, significance indicating in what 
way the study may have consequences for society and academia, and adequate research 
methods containing adequate and justified methods to answer the research question. 

2) four quality indicators relating to the answer to research question, which include 
accountability (precise and correct references and explication and justification of 
important choices), accuracy (arguments and materials used must actually contribute to 
answering the question posed), balance (complete or representative use of research 
materials and the attachment of fair weight to different materials), and credibility (all 
statements made by the author must be correct or at least defensible). 

3) three quality indicators relating to the publication as a whole, which include 
readability (correct grammar and a clear and logical structure), pervasiveness (the 
argument of the author should be focused, logical, rigorous and sustained, and neutral) 
and honesty (the work must not be influenced by the presuppositions or assumptions of 
the researcher).79 

In summary, European legal scholars seem to have focused more on establishing 
quality standards from the methodological perspective, in particular emphasizing the 
importance of having a clear research question in doctrinal inquiries. The quality 
standards found in Europe seem to be practical. For example, to judge whether a law 
journal article is original, the evaluator can simply examine what the research question is 
and how it is raised, other than come back to his or her subjective personal experiences 
or intuition when the quality standards are vague and multi-interpretative. 
 

1.3 Research aim 
 
The aim of this thesis is to assess Chinese doctrinal legal publications, which are 
considered to be outstanding from a metrics-based perspective (number of citations), 
against the substantive quality criteria of traditional doctrinal legal research mentioned 
in the literature. Therefore, first, the international contributions on the evaluation of the 
substantive quality of doctrinal legal research must be translated into an evaluative 
instrument. Subsequently, a sample of Chinese doctrinal legal publications must be 
selected. Finally, the content of these publications must be assessed via the evaluative 
instrument. 

With regard to developing an evaluative framework, it must be stated beforehand, 
that it is difficult if not impossible, to determine a single generally accepted definition of 

                                                                    
78 ibid 199–200 (English summary); see also Rob van Gestel, Hans-W Micklitz, and Miguel Poiares Maduro (n 68) 18 
(arguing that methodological justification relates to how to conduct a literature review, how to justify the use of various 
resources and how to explain about methods applied to answer the research question—to be brief, making the implicit 
explicit through methodological justification). 
79 Snel (n 76) 10 
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quality. In particular, for doctrinal legal research, as was already shown, the 
understanding of the concept of quality partly differs among legal communities and 
individuals. In other words, there is no scholarly consensus on the quality standards that 
apply to doctrinal legal scholarship. Therefore, what makes this project challenging, is that 
it is difficult to pick up one or more self-evident quality indicators and use them as the 
yardstick to evaluate Chinese legal publications. For example, originality appears to be 
the pervasive quality indicator shared across the United States and Europe. Even in China, 
originality  is the most commonly mentioned term both in top law journals and scholarly 
contributions relevant to legal writing and methodology. 80  Nevertheless, defining 
originality as something new would be an oversimplification since it can refer to many 
different things81 and be realised in many different ways.82  

What makes this project even more complex, is the fact that different types of 
doctrinal legal research,83 forms of publication84 and publishing cultures co-exist both 
nationally and internationally.85 Moreover, expectations from legal scholars at different 
stages of their academic careers86 may also differ. This makes the concept of quality fluid 
and controversial. 

Hence, for the feasibility of the current research project, the ‘quality criteria of 
traditional legal research’ are limited to a number of methodological standards used to 
weigh (only) the quality of research questions presented in the doctrinal legal 
publications. Besides, the allegedly ‘outstanding Chinese doctrinal legal publications’ are 
limited to 144 journal articles published in six fields of law and selected from 12 top 
Chinese law journals. The section below explains how. 
 

1.4 Conceptual design: defining ‘quality criteria of traditional legal research’ 
and ‘outstanding Chinese legal publications’ 
 

                                                                    
80 See section 3.1 above. 
81 The contribution particularly focused on academic legal originality is by Mathias M Siems, ‘Legal originality’ (2008) 
28(1) Oxford Journal of Legal Studies 147–164. Siems suggests a variety of techniques and skills to achieve something 
new or something more in scholarly legal inquiries. See also Michèle Lamont, How Professors Think (Harvard University 
Press 2009) 172 (originality falls into categories that include using a new approach, theory, method or data, studying a 
new topic, doing research in an understudied area, or producing new findings). 
82 In the broader sense, originality in scientific research can be achieved in at least ten different ways, see Barbara E 
Lovitts, Making the implicit explicit: Creating Performance Expectations for the Dissertation (Stylus Publishing, LLC 2007) 
31 
83 For example, normative, descriptive studies, comparative doctrinal analyses, statistical investigation, cases notes and 
monographs can be found in academic legal publishing in any country. 
84 Needless to say, different types of legal publications such as books, journal articles and symposiums are published in 
a wide variety of languages across jurisdictions.  
85 Adam G Todd, ‘Writing Lessons from Abroad: A Comparative Perspective on the Teaching of Legal Writing’ (24 March 
2013) The Washburn Law Journal (Forthcoming) <https://ssrn.com/abstract=2238861 or 
http://dx.doi.org/10.2139/ssrn.2238861> 18 May 2018 (Todd notes that the legal writing taught in US law schools 
emphasizes smaller classes and is more individualised, while legal writing in Europe emphases determinative 
foundational rules that accentuate certainty and scientific deductive forms of analysis.) 
86 Schlag (n 58) 353 (argues that we might expect more from experienced legal scholars from elite law schools than a 
starting scholar from a lower-ranked school, set higher standards of methodology for a PhD dissertation than a case 
note, and expect more from the writing skills of an English native speaker than from those for whom English is not their 
mother tongue). 
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Hereafter I will first explain which quality standards of doctrinal legal research have been 
selected for my analysis of Chinese publications. Secondly I will explain my selection of 
allegedly outstanding Chinese legal publications. 
 
1.4.1 Conceptualising quality concept: narrowing quality criteria down to standards for 
sound research questions 
 
According to the literature review made above, many methodological criteria set for the 
quality of legal research do exist, relating to the formulation of a sound research question, 
the way the research question is answered and the readability and convincingness of the 
research outcomes. As this research project has too little room to address all of them, the 
focus is only on the standards for the formulation of a sound research question because 
that is probably the most crucial step for any traditional legal scholar. 

But why focus on the research question in this project? The answer could be the 
importance of the research question in academic research, because defining the research 
question is the first step for any researcher.87 At the planning stage, researchers may be 
interested in solving a (potential) problem in one particular field, inspired by a theory or 
concept. According to the literature on research methods in the social sciences and 
humanities, scholars need to narrow a topic down to a well-crafted research question (as 
well as associated sub-questions, if necessary). 88  The reason for doing so is simple. 
According to Booth et al., the researcher is free to study any topic that may interest her, 
but while choices are many, time is limited.89 Rushing from a topic to a collection of data 
often leads to a report offering only random bits of information, while serious researchers 
do not report information as a goal in itself, but to support the answer to a question they 
think is worth asking.90 

                                                                    
87 Chakravanti Rajagopalachari Kothari, Research Methodology: Research Methods and Techniques (2nd edn, New Age 
International Publishers 2005) 26 (‘[…]Defining a research problem properly is a prerequisite for any study and is a step 
of the highest importance.’). 
88 It is impossible to exhaust the literature on research methods in social sciences and humanities. Searching the term 
‘research methods’ as well as ‘research question’ in the database of GoogleScholar shows thousands of influential 
textbooks or articles that guide researchers to start from the definition of the problem, put forward hypotheses, and 
change them into a workable research question. For a few updated examples, in mixed methods research, see John W 
Creswell and Vicki L. Plano Clark, Designing and conducting mixed methods research (2007) 143–169 (specialised 
chapter on introducing a mix methods study). For methods of social sciences, see Ritchie Jane, et al. (eds.), Qualitative 
research practice: A guide for social science students and researchers (Sage 2013) 48–49 (presenting criteria for an 
eligible research question); Alan Bryman, Social research methods (Oxford University Press 2015) 75–95 (presenting 
guidelines for the formulation and criteria of research question). In specific fields such as business research, see Donald 
R Cooper, Pamela S Schindler, and Jianmin Sun, Business research methods (Volume 9, New York: McGraw-Hill Irwin 
2006) 80–83. In education, see Cohen, Louis, Lawrence Manion, and Keith Morrison, Research methods in education 
(Routledge 2013) 79–80. In history, see Kristin Poling, ‘Writing a History Paper—Formulating a Research Question’ (for 
the Department of History at Harvard, 2008/2009) 
<https://history.fas.harvard.edu/files/history/files/research_question.pdf>. Perhaps the most comprehensive 
contribution for research methods in social sciences is Michael Lewis-Beck, Alan E Bryman, and Tim Futing Liao, The 
Sage Encyclopedia of Social Science Research Methods (Sage Publications 2003), in which all techniques and skills 
required to answer research questions are presented. 
89 Wayne C Booth, Gregory G Colomb, and Joseph M Williams. The Craft of Research (University of Chicago press, 2003) 
40 
90 ibid 45 
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The importance of a research question can hardly be overemphasised. It promotes 
the clarity of the investigator’s thoughts, provides a rationale for why and how the study 
is conducted and decides the choice of appropriate research methods. 91  In Blaikie’s 
words: 

 
[…] Formulating research questions is the most critical and, perhaps, the most 
difficult part of a research design…Establishing research questions makes it 
possible to select research strategies and methods with confidence. In other 
words, a research project is built on the foundation of research questions.92 
 
However, in the legal discipline, this is still rare. For many legal scholars, raising a 

research question seems unnecessary. Legal scholars refer to the metaphor of the 
‘elephant path’—everyone is supposed to know how to write, for example, a case note, 
but there is no official roadmap on how to do it. 93  Alternatively, academics simply 
describe their research methodology as ‘traditional legal research’ or ‘desk research’, 
which deserves no further discussion.94 

According to Roux, doctrinal research does not rely on a research question in the 
traditional sense, i.e. filling the gap in a defined body of scholarly knowledge. Instead, it 
is directed at addressing an alleged lack of coherence, a disputed issue of application or a 
normative shortcoming in a defined area of law. Although there are similarities between 
the two types of research questions, as Roux points out, the body of knowledge in the 
case of doctrinal research is legal doctrine itself.95 Another possible assertion could be 
that legal writing does not have to obey the methodological rules generally accepted in 
other disciplines because it has its own approach, purpose, audience and style in the 
professional sense (practitioner-driven research).96 

In scholarly legal research, such beliefs are no longer valid. As Hutchinson observes, 
the training in methodology in law schools was, until recently, nothing more than a basic 
introduction to legal sources,97 but the new electronic sources and modern research 
contexts have led to an emphasis on the research process rather than research 
resources.98 Academic scholarship-driven legal research is therefore more focused on 

                                                                    
91 Patrick Stone, ‘Deciding upon and refining a research question’, (2002) 16(3) Palliative Medicine 265 
92 Norman Blaikie, Designing social research (Oxford: Blackwell 2000) 58 
93 Rob van Gestel, Hans-W Micklitz, and Miguel Poiares Maduro (n 73) 3 
94 Mariana Gkliati, ‘Elephant paths: Wider methodological transparency is needed for legal scholarship to thrive’ (ISE 
Impact Blog) <http://blogs.lse.ac.uk/impactofsocialsciences/2016/04/29/direct-the-rider-motivate-the-elephant-and-
shape-the-path-research-methods/> 7 June 2018 
95  Theunis Roux, ‘Judging the Quality of Legal Research: A Qualified Response to the Demand for Greater 
Methodological Rigour’ (2014) 173(24) Legal Educational Review 186–187 
96 It has to be clarified that legal writing in the professional sense (e.g. office memo and professional letter written for 
courts and clients) has its own process, purpose, audience and style, all of which are distinctive from academic legal 
research. For the guidelines for professional legal writing, see Linda H Edwards, Legal Writing: Process, Analysis, and 
Organization (Wolters Kluwer Law & Business 2014); Charles Calleros, Legal method and writing (Wolters Kluwer Law 
& Business 2014) 
97 Terry Hutchinson, ‘Developing legal research skills: Expanding the paradigm’, (2008) 32(1065) Melbourne University 
Law Review 1066, 1083 (Hutchinson later explains that no doctrinal methods require an explanation or description but 
they do require an explanation of how to use legal research reference books and legal sources.)  
98 ibid 1082 
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formulating a research problem, along with writing a research proposal and undertaking 
a full literature review, than the practitioner-driven model of legal research.99  

A notable example is in the Netherlands, where Tijssen100 and Snel’s101 empirical 
studies have proven that both PhD students and established law professors are already 
aware of presenting a research question in PhD dissertations and journal articles. While 
ten years ago, the idea of having a clear research question was still contested among 
Dutch scholars.102 Snel and de Moraes warn of the risk of not developing a topic into a 
more focused research question in legal research: 

 
Law students, including doctrinal students, usually start with an interest in a 
broad topic (‘notice of default’, ‘product liability’, ‘contract law’, ‘human rights’, 
‘sexual offences’ and so on). Almost without exception, they initially seem to 
believe that their thesis (whether bachelor’s, master’s, or doctoral) must be 
aimed at fully mapping and greatly improving the law or the way in which the 
law is practiced with regard to the topic they are interested in. When you 
consider the entire body of legal literature, however, you will soon find out that 
there are almost no academic contributions that endorse such high 
ambitions.103 
 
The importance of working with a proper research question can also be found in 

law schools in the United States, Australia and other European countries, where an 
increasing number of young students are directed to do a similar task in academic legal 
writing.104  

It might be arbitrary to claim that Chinese legal scholarship should be no exception 
to this rule, but the assessment of Chinese legal publications allows us to explore whether 
the Chinese scholarly legal community fails to follow this fashion which is growing in other 
countries. However, this implies that first the standards of a sound research question 
should be made explicit in order to evaluate Chinese publications. Although the exact 

                                                                    
99 ibid 1089 
100 Tijssen (n 79) 206 (Tijssen concluded that over two-thirds of the selected PhD theses demonstrated a fair degree of 
the research problem, although the quality of the research problem and justification could be improved upon.) 
101 Snel (n 76) 
102 Willem van Boom and Rob van Gestel, ‘Evaluating the Quality of Dutch Academic Legal Publications: Results from a 
Survey’ (2017) 13 Utrecht Law Review 9, 21 
103 Marnix Snel and Janaina De Moraes, Doing a literature review in legal scholarship (Eleven International Publishing 
2017) 16 
104 To name some examples without being exhaustive, in the US, much less attention is paid to the methodology of 
traditional legal scholarship, although in top law schools such as Harvard, where empirical research is emphasised, 
students are required to state a clear research question (Designing an Empirical Legal Study, Harvard Law School 
<http://hls.harvard.edu/library/empirical-research-services/designing-an-empirical-legal-study>). In Norway, Gentian 
Zyberi, Research Questions and Legal Problems (a guideline for constructing a paper/thesis) 
<https://www.uio.no/studier/emner/jus/humanrights/HUMR5191/v14/undervisningsmateriale/research-questions-
and-legal-problems.pdf>. In Australia, this might be controversial. Some universities have acknowledged the 
importance of a research question, e.g. the guideline for ‘Research Questions’, University of Wollongong, 
<https://lha.uow.edu.au/law/postgraduate/welcome/UOW014365.html>, while in other law schools, students are still 
taught to write a thesis based on a research topic rather than a research question, e.g. ‘Selecting and Developing a Legal 
Research’ (a guideline for law students to write a legal thesis in University of Melbourne), 
<http://unimelb.libguides.com/c.php?g=403156&p=2742503#16635713>. 
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meaning of a sound research question in legal scholarship remains unclear, there is plenty 
of advice available in the social sciences on how to come up with a good research 
question.105 In the field of law, fragmented information about the research question in 
empirical legal scholarship can be found. According to Vranken, Tijssen and Snel (who 
were inspired by the work of Oost), the researcher should formulate a clear research 
question, which should be precise in its formulation, show its relevance (originality and 
significance), be embedded in its disciplinary context, and show that it will be answered 
through adequate methods. That is, in the formulation of the research question itself as 
well as in its surrounding texts in law journal articles, a sound research question has to 
meet four basic standards: precision, relevance, disciplinary embedding and an indication 
of the methodology that is going to be used (e.g. evaluative or comparative research). 

Nevertheless, the brief definition of sound research questions given above must be 
operationalised before being applied to the evaluation of Chinese legal publications. 
Further elaboration is required on the actual meaning of the specific standards put under 
a practical assessment tool that will be used to evaluate my sample of Chinese journal 
articles. The application of this instrument in terms of how specific journal articles are 
determined to be meeting these standards and the possible limitations of this instrument 
will need to be made explicit.  

My research design will be dealt with in chapters 2 and 3. The operationalisation of 
the evaluative framework (i.e. explaining the meaning of the quality standards of sound 
research questions) is explained in chapter 3 since conceptualising the Chinese legal 
publications and the evaluative framework requires elaboration. Moreover, some other 
concrete standards are added to the assessment tool. As will be seen in chapter 3, a sound 
research question must be explicitly formulated and meet the following concrete 
standards: 1) formal exposition, 2) precision, 3) relevance, 4) disciplinary embedding, 5) 
adequate methods and 6) logical order between multiple questions. 
 
1.4.2 Defining ‘outstanding’ Chinese legal publications 
 
The other part of the conceptual design is to define outstanding Chinese legal 
publications. In today’s China, law journals have become the primary place for the 
dissemination of legal knowledge and communication between legal scholars. So this 
study focuses only on law journal articles, excluding other kinds of publications such as 
monographs, newspaper articles, conference papers and PhD dissertations.  

In China, more than one million articles have been published in thousands of law 
journals since the late 1970s.106 It is difficult to tell at first sight which journal articles are 

                                                                    
105 See Stephen B Hulley, et al., ‘Conceiving the research question’ Designing Clinical Research (2nd edn, Philadelphia, 
PA: Lippincott Williams & Wilkins 2001) 335, (selected literature, available at: 
<http://www.med.mcgill.ca/epidemiology/courses/epib660/2008/epib%20660%20-%202008%20-%20session%202%
20-%20pdf%201.pdf> 19 24 June 2018 (good research questions are feasible, interesting, novel, ethical and relevant, 
known as ‘FINER’ criteria.); Lehana Thabane et al., ‘Posing the research question: not so simple’ (2009) 56(1) Canadian 
Journal of Anesthesia/Journal canadien d'anesthésie 71–79, 73 (‘The question should be framed in such a way that it is 
easily understood and can be rephrased in the reader’s own words.’) 
106 According to the statistics from the largest academic database, Chinese National Knowledge Infrastructure (CNKI), 
about 1.29 million articles have been published over roughly the last four decades in approximately 200 specialised law 
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best.107 Four specific limitations have therefore been put on the definition of a certain 
number of the ‘best’ journal articles studied in this research project: 

1) Up-to-date publications. Articles published from 2008 to 2017 have been 
selected because the latest publications may possibly better convey the updated ‘state of 
the art’ of legal inquiries than earlier published articles. For example, in the analysis of 
the most influential academic publications over thirty years, Ling finds that the majority 
of the most-cited articles and books are translation of foreign literature, but as time goes 
by, a growing proportion of the most-cited scholarly works are authored by Chinese legal 
scholars.108 Such a change in source-usage within the content of publications suggests 
that the period of publication is a variable in the development of legal scholarship. 

2) Articles of traditional doctrinal legal research. Because there are various genres 
of legal inquiry, a single genre had to be selected from doctrinal research, ‘law and…’ 
research, comparative research or study of legal history. Only doctrinal research will be 
scrutinized, for two reasons. 

First,  doctrinal research has long been the absolute mainstream in China, in terms 
of the number of scholars and amount of publications.109 The focus that rests on the 
hardcore of Chinese legal scholarship is more meaningful and significant than a study of 
articles in many marginal domains, for example, interdisciplinary or empirical legal 
research. 

Second, traditional doctrinal legal scholarship in China is defined for example as, 
‘legal scholars describe and synthesise positive legal doctrines and offer normative 
suggestions to the judiciary about hard cases.’110 It is inherently consistent with Western 
definitions, such as, ‘…scholarship that comprises normative statements about the way 
judges, legislators or administrators have decided or should decide on legal questions 
from a legal (not economic, social, moral, etc.) perspective’.111 This shared understanding 
of the meaning of traditional legal scholarship makes it possible to compare Chinese 
publications and international quality standards. 

                                                                    
journals and 7700 relevant journals of social sciences. See <http://law1.cnki.net/Law/brief/result.aspx?dbPrefix=CLKJ> 
5 December 2017 
107 One could presume that selecting journal articles from the newly initiated English-language Chinese law journals 
might be an option since these English-language legal publications are fewer. But the problem is that there is no 
database in which all English-language journal articles can be collected and screened. 
108 凌斌，中国人文社会科学三十年（1978-2007）：一个引证研究，《清华大学学报：哲学社会科学版》，

2009 年第 1 期，32-49 页，第 44 页。(Ling Bin, ‘The Three Decades of Chinese Social Science (1978-2007): A Citation 
Analysis’ (2009) 24(1) Journal of Tsinghua University (Philosophy and Social Sciences) 44, my translation.) 
109 刘雪斌，改革开放三十年的中国法学研究方法—回顾、反思与展望，《长春理工大学学报（社会科学版）》

2009 年第 3 期，357-359 页，第 357-358 页。(Liu Xuebin, ‘Research Methods of Law in China During the Thirty Years 
of Reform and Opening Up—Reviewing, Reflecting and Looking Ahead’ Vol. (2009) 22(3) Journal of Chuangchun 
University of Science and Technology (Social Science Edition) 357–358, offering the description of the mainstream 
research methods in traditional legal scholarship.); 焦宝乾，法教义学在中国：一个学术史的概览，《法治研究》 

2016 年第 3 期，48-57 页。 (Jiao Baoqian, ‘Doctrinal Legal Scholarship in China: A Review of Academic History’ (2016) 
3 Fa Zhi Yan Jiu 48–57, my translation, offering an overview of the development of traditional legal research in different 
fields of law.) 
110 陈兴良，刑法教义学方法论，《法学研究》2005 年第 2 期（38-56 页）。第 40 页。(Chen Xingliang, ‘The 

Doctrinal Methodology of Criminal Law’ (2005) 2 Chinese Journal of Law 40, my translation); 董邦俊，教义学发展、

功能与内涵之刑法学揭示，《环球法律评论》2014 年第 4 期（5-24 页）。第 9-13 页。(Dong Bangjun, ‘Revealing 
the Development, Function, and Meaning of Doctrinalism’ (2014) 4 Global Law Review 9–13, my translation.) 
111 Snel (n 76) 2 



21 
 

3) Most-cited articles in high-impact law journals. The third screening criterion is 
‘impact’, as evidenced by citation score. Citation scores are just a remote proxy of quality, 
but as there are no qualitative standards articulated in China, being published in high-
impact law journals (and being heavily cited) has become the only way to show that the 
content of an article must be excellent. Consequently, this study focuses on the most-
cited articles (not necessarily authored by prestigious scholars from top law journals) in 
prestigious law journals ranked in the top tier of updated Chinese journal rankings. 

4) Areas of the law. In the literature, controversial views are expressed regarding 
whether the area of the law in which the legal scholar builds on their expertise influences 
the scholar’s conceptions of quality standards. For example, on the one hand, Smits posits 
the idea that the aim and method of legal research have little to do with being in the field 
of law in which the research is carried out.112 On the other hand, Tijssen has empirically 
revealed that minor variations of methodological principles between scholars in different 
fields of law (i.e. private law, criminal law, administrative and constitutional law and 
international and European law) exist.113 The distinction identified by Tijssen was taken 
into consideration for this study and articles distributed in multiple areas (not in one 
single field) of doctrinal research were selected. 

Given that Chinese legal publications are usually categorised as: 
constitutional/administrative law, civil/commercial law, criminal law, economic law, 
procedural law and international law, my sample of articles taken from the 12 law journals 
cover all these major areas of the law.114 

According to the four selection criteria, this project selects and studies 144 most-
cited articles of traditional legal research, published in 12 high-ranking Chinese journals 
between 2008 and 2017 (12 articles in each journal) and distributed in all the existing 
areas of the law (24 articles in each area).115 Chapter 2 elaborates upon the selection of 
the 144 law journal articles derived from top Chinese law journals. 
 

1.5 Research question 
 
According to the above, the central question raised in the current project is: 

  
Do the 144 top law journal articles, selected from six different areas of doctrinal 

research, published in top ranked Chinese law journals, meet the quality standards for 
formulating a sound research question, including ‘formal exposition’, ‘precision’, 
‘relevance’, ‘disciplinary embedding’, ‘adequate methods’ and the optional standard of 
‘logical order among multiple questions’? 

 

                                                                    
112 JM Smits, The Mind and Method of the Legal Academic (Cheltenham: Edward Elgar Publishing 2012) 8 
113 Tijssen (n 79) 204 
114 Notably, there is another field of law called legal theory/legal history that should be included. However, this field 
contains many exploratory studies such as law and the research and sociology of law. This field of law is therefore 
excluded from this study in order to avoid too many non-doctrinal articles being selected. 
115  The justification, screening criteria and selection outcomes are elaborated upon in the following chapter on 
methodology. 
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Since there are multiple concrete quality standards of sound research questions, 
the following six sub-questions have been formulated accordingly: 

 
1. Regarding formal exposition, does the author present an explicitly formulated 

research question? 
2. Regarding precision, does the author take the initiative to limit ambiguity and 

articulate the meaning of general terms used in the formulation of the research question? 
3. Regarding relevance, does the author take the initiative to explain what will be 

added to the body of knowledge and describe the usefulness of the research to legal 
practitioners? 

4. Regarding disciplinary embedding, does the author consult the content of relevant 
academic sources and succeed in identifying a gap in legal knowledge in the process of 
defining the research question? 

5. Regarding adequate methods, does the author takes the initiative of explicating 
and operationalising the analytical/theoretical framework used to answer the research 
question? 

6. Regarding logical order between multiple research questions, does the author 
make the distinction between the main question and sub questions in a clear and 
consistent order? 
 

1.6 Methodology 
 
To answer the central research question and sub-questions, structured content analysis 
and a pilot study have been adopted to weigh the selected Chinese law journal articles. 
The choice for these two research methods is explained in Chapter 2.  

Using the method to weigh the substantive quality of Chinese top law journal 
articles may lead to my bias against, or in favour of, certain studied law journal articles. 
To guarantee the reliability of this method, a pilot study116—inviting a team of competent 
peers and colleagues to repeat the assessment of 10% of the sampled journal articles—is 
conducted to verify the inter-coder agreement. This is done because weighing research 
questions formulated in Chinese journal articles is a subjective process by nature. 
Conducting a pilot with multiple researchers applying the same criteria to a sample of 
journal articles can effectively counterbalance the effects of potential biases from the side 
of the principle investigator.117  

On top of that, triangulation has been applied. This refers to the combination of two 
                                                                    

116 Lehana Thabane et al., ‘A Tutorial on Pilot Studies: the What, Why and How’ (2010) 10(1) BMC Medical Research 
Methodology 1 < https://bmcmedresmethodol.biomedcentral.com/articles/10.1186/1471-2288-10-1>, ‘a pilot study is 
synonymous with a feasibility study intended to guide the planning of a large-scale investigation’; see also Arain 
Mubashir et al., ‘What is a pilot or feasibility study? A review of current practice and editorial policy’ (2010) 10(1) BMC 
Medical Research Methodology 67 <https://bmcmedresmethodol.biomedcentral.com/articles/10.1186/1471-2288-
10-67?report=reader>. 1 July 2018 Pilot studies ‘may have various purposes such as testing study procedures, validity 
of tools, estimation of the recruitment rate and estimation of parameters such as the variance of the outcome variable 
to calculate sample size’.) 
117 Thurmond (n 116) 256 (‘Researchers might strictly and exclusively adhere to their own epistemology, refusing to 
consider merits of other epistemologies’. Notably, sometimes the biases of one investigator may amplify, rather than 
decrease, the other’s epistemological biases.) 
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or more data sources, theoretical perspectives, methods or investigators within the same 
study. It is used to justify and underpin knowledge by gaining additional knowledge, 
enhancing the validity and credibility of research findings, controlling a variety of biases 
(e.g. biases caused by the use of single methodological/instrument, set of data and 
investigator) and withstanding critique by colleagues.118 Here triangulation means the 
combination of multiple methods. For example, a literature review is carried out along 
with the pilot study and qualitative structured content analysis. As has already been 
shown, the relevant literature has been consulted before designing the assessment tool. 
The literature will also be used in the following chapters where theoretical exploration is 
necessary. 
 

1.7 Relevance and structure of this project 

 
This research project is original in that it identifies and attempts to fill a gap in the existing 
literature: Chinese legal scholarship is now seeking greater integration in international 
academia, but in terms of substantive quality, the international legal community’s 
expectations are unclear. A thorough qualitative exploration of Chinese legal publications 
has not been conducted in China so far. This research project therefore adds something 
new to the body of knowledge.  

In terms of significance, this research project benefits legal scholars both in China 
and abroad. For novice Chinese legal scholars, such as PhD researchers conducting a 
successful project seems more difficult as long as they are unaware of the quality 
expected of academic legal publications. This study can help them understand how to 
fulfil this task. For Chinese law professors who are willing to establish themselves in the 
international arena, this study offers a means to acquiring more in-depth knowledge of 
what is understood by sound doctrinal legal research in the literature. 

On the other hand, this project allows foreign legal scholars to understand Chinese 
legal scholarship better. Through the ages, some anecdotes have associated Chinese legal 
scholars with social activities,119 politics120 or topics other than professional academic 
research.121 The international legal community knows little about what Chinese doctrinal 

                                                                    
118 Sandra Mathison, ‘Why triangulate?’ (1988) 17(2) Educational Researcher 13. See also Veronica A Thurmond, ‘The 
point of triangulation’ (2001) 33(3) Journal of Nursing Scholarship 254–256; Jo Moran-Ellis et al., ‘Triangulation and 
integration: processes, claims and implications’ (2006) 6(1) Qualitative Research 47; Martin Oppermann, ‘Triangulation-
-a methodological discussion’ (2000) 2(2) The International Journal of Tourism Research 141-142; Flick Uwe, 
‘Triangulation in qualitative research’ (2004) A Companion to Qualitative Research 179–181; Steven J Taylor, Robert 
Bogdan, and Marjorie DeVault, Introduction to Qualitative Research Methods: A Guidebook and Resource (John Wiley 
& Sons 2015) 93–95 
119  For example, see <https://www.voanews.com/a/chinese-government-critic-he-weifang-silent/3872131.html> 9 
July 2018 
120 Ronald Dworkin, ‘Taking Rights Seriously in Beijing (Discussions in contemporary China on the rule of law)’ (2002) 
49(14) New York Review of Books 64–67 <http://www.chinafile.com/library/nyrb-china-archive/taking-rights-seriously-
beijing> 1 July 2018 Dworkin expressed extensive opinions of how Chinese legal scholars perceived politics during his 
visit to China. 
121 Julian G Ku, China’s Legal Scholars Are Less Credible after South China Sea Ruling: Chinese academics either followed 
Beijing’s lead and rejected the tribunal—or kept silent (14 July 2016). (Ku remarked that the attitude of Chinese legal 
scholars in the international tribunal of territorial dispute in the South China Sea in The Hague ‘not only injured the 
reputation of Chinese universities, but also damaged the credibility of Chinese legal scholars.) 
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legal scholars are actually doing in terms of how they conduct their research.122 This 
limited connection between Chinese and international scholarship does not bode well for 
an international legal community of which Chinese legal scholars are an integral part. This 
research project leads the way to this distant, yet achievable, end. 

The research project is structured as follows. This introductory chapter sets out the 
background, formulates the research questions, sketches the state of the art of the topic, 
reveals the objective of the study, justifies the relevance of the study and important 
choices, and proposes the corresponding research methods for this project. 

Chapter 2 articulates the research methodology in more detail. It first explains the 
choice of research method, i.e. structured content analysis, used to analyse written 
materials. It goes on to explain the sampling strategy used to study Chinese law journal 
articles. Based on that, the sample size of the number of articles will be explained. The 
journal articles selected will be listed afterwards. Next, the design of the pilot study is 
described.  

Chapter 3 elaborates on the operationalisation of the evaluation framework. 
Various quality criteria of sound research questions as found in the literature show minor 
variations in their expression, therefore applying these standards directly to Chinese law 
journal articles is difficult due to unexpected subjectivity and over-flexibility. 

To impose limitations on the evaluative framework employed in this study, the 
criteria of ‘precision’, ‘relevance’, ‘disciplinary embedding’ and ‘adequate methods’ and 
an optional standard of ‘consistency between multiple questions’ are rephrased and fine-
tuned based on the close comparison between available evaluative frameworks proposed 
in law and other disciplines. All these criteria are redefined in order to come to my 
assessment tool. 

The conditions for applying the assessment tool to the 144 Chinese law journal 
articles are then explained. To demonstrate how the evaluation outcomes are actually 
determined, three Chinese law journal articles which address a similar topic are taken as 
examples. The examples also reveal the limitations of my assessment tool. For example, 
it scarcely reveals the actual distance between the quality of the research questions 
determined to be meeting the standards and those which do not. This leaves certain law 
journal articles in the ‘grey zone’ between perfectly meeting all standards and meeting 
none at all. 

Chapter 4 provides the answer to the central research question and sub questions 
of this project, by reporting the most important outcomes of weighing the 144 law journal 
articles. It first examines the probability of formulating a research question in terms of 
whether an academic/applied research question is explicitly presented in these law 
journal articles.  

Against the criteria under the assessment tool, the elements that constitute the 
quality of a research question are examined with regard to whether these journal articles 
comply with the standards of precision, relevance, disciplinary embedding, adequate 

                                                                    
122 For example, Samuli Seppänen, Ideological conflict and the rule of law in contemporary China: useful paradoxes 
(Cambridge University Press 2016) (Seppänen gives an overview of Chinese legal scholars and their discourse about the 
topic of rule of law in China). See also Rosemary Foot. Rights beyond borders: The global community and the struggle 
over human rights in China (OUP Oxford 2000) 
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methods, and consistency between multiple research questions. The chapter not only 
presents the outcomes by showing the number of successful as well as failed cases but 
also provides examples of certain representative journal articles to explain why some 
cases are determined as meeting the criteria while others are not. 

After presenting the outcomes of the application of the individual criterion to law 
journal articles, this chapter further examines the outcomes by demonstrating how many 
law journal articles manage to meet all or some of the criteria under the assessment tool. 
Next, the outcomes of the study will be explained. 

Chapter 5 tries to put the research outcomes of this empirical study in context and 
look for reasons that explain the outcomes. Based on these possible explanations, this 
section continues to discuss the reason behind each explanation, in terms of whether 
there is a strong cause-and-effect relationship between the explanations and the research 
findings. 

Chapter 5 goes on to discuss whether the Chinese academic legal community is 
lagging behind European legal scholarship, for instance, with regard to the establishment 
of explicit quality standards used for evaluative purposes. The chapter ends with a 
discussion regarding the possible advantages for Chinese legal scholars, editorial boards 
and law schools of making implicit quality standards more explicit. Focus will be put on 
how Chinese legal scholarship may become more competitive. 

Chapter 6 presents the major conclusions of this research project, discusses the 
potential limitations of this study, and provides normative suggestions for further study.  
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Chapter 2 Research Methodology 
 
2.1 Introduction 
 
This chapter outlines the research methods and techniques used to answer the main question 
and sub-questions posed in this project. To answer these questions, it is necessary to employ a 
research method which is suited to analyse written materials, namely qualitative content analysis. 
As a method for the subjective interpretation of the content of text data through the systematic 
classification process of coding and identifying themes or patterns, this appears to be an 
appropriate option.1 

The chapter is structured as follows: the reasons for the method chosen, i.e. structured 
content analysis, are justified in Section 2. Structured Content Analysis (a method subordinating 
qualitative content analysis) requires an analytical process, including:  

· the selection of samples 
· definitions of applied categories 
· outline and implementation of coding processes 
· data analysis 
· determination of trustworthiness (effectiveness and reliability) 
Accordingly, Section 3 presents the process of sampling Chinese law journal articles. 

Section 4 specifies the steps for data analysis (e.g. defining the applied categories in the analysis). 
Section 5 examines the potential issues of trustworthiness (i.e. credibility, transferability, 
dependability, and conformability) related to this project and the corresponding solutions (i.e. 
pilot study). 

 
2.2 Justification of the decision to use Structured Content Analysis 
 
Content analysis is to ‘provide knowledge and understanding of the phenomenon under study’.2 
It is used to make systematic, replicable, and valid inferences from written communication (i.e. 
text data).3  The text data might have been obtained from narrative responses, open-ended 
survey questions, interviews, focus groups, observations, or print media, such as articles, books 
or manuals.4 Content analysis has been applied in the field of law. For example, in the 1960s and 

                                                                    
1 Hsiu-Fang Hsieh and Sarah E. Shannon, ‘Three Approaches to Qualitative Content Analysis’ (2005) 15(9) Qualitative Health 
Research 1278. Next to content analysis, other methods are often used in the research of textual analysis, such as, ‘rhetorical 
criticism’, ‘interaction analysis’ and ‘performance studies’. However, compared to content analysis, these methods seem not to 
fit the purpose of this project. 
2  Barbara Downe-Wamboldt, ‘Content Analysis: Method, Applications, and Issues’ (1992) 13(3) Health Care for Women 
International 313; see also, Satu Elo and Helvi Kyngäs, ‘The Qualitative Content Analysis Process’ (2008) 62(1) Journal of Advanced 
Nursing 107 
3 Klaus Krippendorff, Content Analysis: An Introduction to Its Methodology (Sage Publications 2012) 403; Brian P. Crowley and 
Joseph F. Delfico, Content Analysis: A Methodology for Structuring and Analyzing Written Material, Program Evaluation and 
Methodology Division (United States General Accounting Office (GAO)1996) 6 
⁴ Nancy L. Kondracki, Nancy S. Wellman, and Daniel R. Amundson, ‘Content Analysis: Review of Methods and Their Applications 
in Nutrition Education’ (2002) 34(4) Journal of Nutrition Education and Behavior 224 
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1970s, legal scholars in the United States began to undertake content analyses of judicial opinions 
in the fields of labour law by selecting and coding cases. Afterwards, the method expanded into 
other subject areas of law, such as the study of courts’ use of non-legal sources and various 
judicial methods.5 

Since the 1950s, the applications of content analysis have been predominately 
quantitative,6 sometimes referred to as quantitative analysis of qualitative data.7 For instance, 
researchers can build a case for the probability of an author’s authorship of an anonymous 
publication by counting particular textual components and examining the frequency of certain 
words in their previous writings, as seen in the examination of whether Madison was indeed the 
author of the Federalist papers.8 In other cases, researchers have used similar techniques to 
examine trends and patterns in documents or to monitor shifts in public opinion.9  

However, content analysis can also be applied to analyse the literal meaning in an article’s 
content than to examine the frequencies of words showing up in the article. For example, to 
discuss a possible danger for young people exposed to war stories at the beginning of the 1960s, 
Ritsert derived four dimensions from previous theories of mass psychology and ego-analysis and 
used these dimensions to examine 33 randomly selected wartime stories. Based on this, Ritsert 
identified topics in these stories, and reconstructed motifs of an ideological syndrome, with the 
ideological core content crystallized, resulting in an amazingly intact reproduction of the old 
Führer-loyalty mania of fascist provenance.10 

The practical applications of content analysis can be either quantitative or qualitative. 
Quantitative content analysis differs from its qualitative counterpart in several regards. As Zhang 
and Wildemuth point out, the quantitative approach is intended to test hypotheses or to address 
questions generated by the theories involved or by previous empirical research. While the 
qualitative approach is intended to examine topics and themes, to make inferences from the data, 
and sometimes to generate theory. Moreover, as far as data sampling techniques is concerned, 
the quantitative approach requires random sampling or another probabilistic sampling in order 
to ensure the validity of statistical inference. In the qualitative approach, text samples are 
frequently and deliberatively selected in order to answer research questions. The quantitative 
approach also produces numbers that can be manipulated by various statistical methods. The 
qualitative approach produces descriptions, typologies, and expressions from subjects that 
reflect how participants view the social world.11 

In light of the comparison made above, the content analysis has been limited to the 
qualitative paradigm in the current research, for two reasons. The first reason is related to the 
aim of this study, which is to evaluate the substantive quality of a sample of Chinese legal 
publications. So the literal meaning in the content of journal articles (i.e. the information 

                                                                    
5 Mark A. Hall and Ronald F. Wright, ‘Systematic Content Analysis of Judicial Opinions’, (2008) 96 California Law Review 69-70 
6 Ulla H. Graneheim and Berit Lundman, ‘Qualitative Content Analysis in Nursing Research: Concepts, Procedures and Measures 
to Achieve Trustworthiness’ (2004) 24(2) Nurse Education Today 105 
7 David L. Morgan, ‘Qualitative Content Analysis: A Guide to Paths Not Taken’ (1993) 3(1) Qualitative Health Research 112 
8  Steve Stemler, ‘An Overview of Content Analysis’ (2001) 7 (17) Practical Assessment, Research & Evaluation 
<http://PAREonline.net/getvn.asp?v=7&n=17> accessed 2 December 2017 
9 ibid 2 
10  Philipp Mayring, ‘Qualitative Content Analysis’ in Uwe Flick, Ernst von Kardoff, and Ines Steinke (eds), A Companion to 
Qualitative Research (Sage Publications 2004) 266 
11 Zhang Yan and Barbara M. Wildemuth, ‘Qualitative Analysis of Content’ (2016) 1 Applications of Social Research Methods to 
Questions in Information and Library Science 1-2 
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conveyed by the texts in Chinese law journal articles) takes precedence over the occurrence of 
particular texts or concepts (i.e. the frequency of certain words or terms in Chinese law journal 
articles). 12  The quantitative approach, which is often criticized for missing syntactical and 
semantic information embedded in the text,13 cannot achieve this. The second reason is related 
to sampling. The plan was not to look at a statistically representative sample of a certain target 
population, but rather to seek to answer the research questions based on a sample selected for 
the purpose. 

Nonetheless, the qualitative content analysis is more like a ‘family’ approach, consisting of 
considerably different methods, procedures, and techniques. 14  Of the possible options, the 
techniques of structuring content analysis were found to be most appropriate. It is defined as a 
method used ‘to filter out particular aspects of the material . . . to assess the material according 
to particular (predetermined) criteria.’15 This particularly suits the aim of this research project, 
which is to evaluate a sample of Chinese scholarly publications in the context of the theoretical 
standards previously found within the literature. 

Structuring content analysis is intended to extract a certain structure from the material, 
and bring this structure to bear on the material in the form of a categorical system.16 The method 
is crucial to planning detailed stages and steps throughout the analysis process, from the 
definition of the categories to the formulation of coding rules.17 These dimensions, as well as the 
sampling process, will be determined later in this chapter. 

 
2.3 Selection of Chinese law journal articles 
 
Given the aim of this project, the target population should consist of a specific number of top law 
journal articles. As described in the first chapter, Chinese top law journal articles have four 
features. They must be:  

1) articles of traditional legal research  
2) published in high ranking Chinese law journals  
3) published over the last decade (2008-2017)  

                                                                    
12 ibid 2 
13 Robert Philip Weber, Basic Content Analysis [2nd ed.] (Sage Publications 1990) 75 
14 According to Mayring, there are summarizing content analysis, inductive category formulation, explicating content analysis, 
and structuring content analysis. Summarizing content analysis refers to reducing the material to a manageable short message 
whereby the essential contents are preserved. Inductive category formulation refers to developing categories gradually from 
some material. Explicating content analysis refers to collecting additional material for individual, unclear textual components 
such as terms and sentences to make them intelligible. Structuring content analysis refers to filtering out particular aspects of 
the material and making a cross-section of the material fall under ordering criteria, which are strictly determined in advance or 
assessing the material according to particular criteria. Philipp Mayring (n 10) 268-269 
15 ibid 269 (To be noted, the structuring of qualitative analysis differs from other techniques in the sense that the researcher 
establishes a theoretical or evaluative framework beforehand and uses that framework to examine textual data. While other 
techniques are used to achieve the opposite outcome, i.e. examining textual data to establish a theoretical framework). 
16 Philipp Mayring, Qualitative Content Analysis: Theoretical Foundation Basic Procedures and Software Solution  (Klagenfurt, 
Austria, 2014) 95 
17 The overall steps of a designed structuring content analysis include: 1) research question/theoretical background, 2) definition 
of the theoretical category system (main categories and subcategories), 3) definition of the coding guideline (definitions, anchor 
examples and coding rules), 4) material run-through, preliminary coding, adding anchor examples and coding rules, 5) revision of 
the categories and coding guideline after 10-50% of the material has been analysed, 6) final working through the material; and 7) 
analysis, category frequencies and contingencies interpretation. Ibid. 95-96 



29 
 

4) distributed in all the six existing areas of law: constitutional/administrative law, 
civil/commercial law, criminal law, economic law, procedural law and international law.  

Because the target population is too large, a sample consisting of only a limited number of 
journal articles had to be collected. These selected articles are the most cited among the target 
population and therefore are deemed superior to others (e.g. journal articles published in 
second-tiered law journals) in terms of quality. This approach offers the best opportunity of 
gathering the data needed to answer the research questions and gives an (partial) overview of 
the challenges Chinese legal scholars may encounter and which standards of quality they adhere 
to when raising a research question. 
 
2.3.1 Target population and source of data: top law journal articles in the CNKI Database 
 
In China, a top law journal is defined in multiple mainstream journal ranking schemes (mainly 
based on citation scores), where it is often labelled as one of the ‘elite’, ‘core’, ‘resource’, or ‘A-
list (authoritative)’ journals in various rankings. Presently, there are five general-interest journal 
ranking schemes, which have been updated until 2017: 

1) The Guide of the Core Journal of China (GCJC), published by the Beijing University Library, 
which examines and ranks journals based on nine types of bibliometric indicators combined with 
expert reviews, covering 28 ‘core’ law journals in its latest edition from 2014.18   

2) The Chinese Social Sciences Citation Index (CSSCI) run by the Chinese Social Sciences 
Research Evaluation Centre in Nanjing University, which examines journals based on multiple 
bibliometric indicators and a qualitative review19, and which covers 21 ‘resource’ law journals in 
the 2014-2015 version.20  

3) The Chinese Humanities and Social Sciences Citation Database (CHSSCD) run by the 
Chinese Academy of Social Sciences, which examines journals according to the ‘AMI bibliometric 
indicator system’.21 It covers 22 elite law journals, including one top, two authoritative, and 19 
core journals in the 2014 version. According to the AMI system, top journals in the CHSSCD are 
considered superior to both the authoritative journals and core journals; however, the developer 
does not explain the substantive differences between these two types of journals.22  

4) The Research Centre for China Science Evaluation System (RCCSE) run by Wuhan 
University, which examines journals based on six types of bibliometric indicators combined with 
expert reviews and covers 16 A-list law journals, including two ‘A+’ and 14 ‘A’ journals in 2015-

                                                                    

18 《中文核心期刊要目总览》（2014年版），朱强主编，北京大学出版社，2011 年 (Zhu Qiang (ed), The Guide of the Core 

Journal of China (Peking University Press 2011) 
19 CSSCI claims it uses the qualitative review to evaluate academic journals. However, it is unclear who does the reviewing. 
20  See 中 文 社 会 科 学 引 文 索 引 (CSSCI) 简 介  (CSSCI, ‘Introduction’) 

<http://cssrac.nju.edu.cn/a/cpzx/zwshkxwsy/sjkjj/20160226/1141.html>  accessed 19 March 2018; for the list of resource law 

journals, see 中国社会科学研究评价中心，CSSCI（2014-2016）来源期刊目录 (Institute for Chinese Social Sciences Research 

and Assessment, CSSCI List of Source Journals (2014-2016)) 
<http://cssrac.nju.edu.cn/uploads/file/20171216/1513436973121168.pdf> accessed 27 December 2017 
21 The AMI refers to Attraction Power, Management Power, and Impact Power, a system consisting of a significant number of 
bibliometric indicators in a multi-layer system where each layer has sub-indicators. 
22 中国社会科学评价中心，《中国人文社会科学期刊评价报告》（2014 年 11月）(Chinese Academy of Social Sciences, ‘The 

Evaluation Report of Chinese Social Science Journals’ (November 2014) 
<http://skpj.cssn.cn/xspj/xspj_yw/201411/t20141125_1414985.shtml> accessed 13 March 2018 
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2016 (‘A+’ journals in the RCCSE are considered superior to ‘A’ journals according to bibliometric 
scores).23  

5) In addition, there is a specialized ranking scheme called ‘China Legal Science Citation 
Index’, run by the ‘Chinese Law Innovation Network’ which, until 2015, used mainly the qualitative 
method to rank law journals,24 including 15 core law journals. 

The ranking lists are shown below in Table 1. 
 

Table 1. The law journal ranking lists of major schemes in China 

GCJC [2014] CSSCI [2014-2015] CHSSCD [2014] RCCSE [2015-2016] CLSCI [2015] 

1. 中国法学 

China Legal Science 

2. 法学研究 

Chinese Journal of 
Law 

3. 中外法学 

Peking University 
Law Journal 

4. 法学 

Law Science 

5. 法商研究 

Studies in Law and 
Business 

6. 现代法学 

Modern Law 
Science 

7. 法律科学 

Science of Law 

8. 法学家 

The Jurist 

9. 政法论坛 

Tribune of Political 
Science and Law 

10. 法制与社会发

1. 中国法学 

China Legal 
Science 

2. 法学研究 

Chinese Journal of 
Law 

3. 中外法学 

Peking University 
Law Journal 

4. 法学家 

The Jurist 

5. 法商研究 

Studies in Law and 
Business 

6. 法学 

Law Science 

7. 现代法学 

Modern Law 
Science 

8. 清华法学 

Tsinghua Law 
Review 

9. 政法论坛 

1. 法学研究 

Chinese Journal of 
Law 

2. 中国法学 

China Legal Science 

3. 法学 

Law Science 

4. 中外法学 

Peking University 
Law Journal 

5. 法制与社会发

展 

Law and Social 
Development 

6. 政法论坛 

Tribune of Political 
Science and Law 

7. 法学家 

The Jurist 

8. 现代法学 

Modern Law 
Science 

9. 法商研究 

Studies in Law and 

1. 中国法学 (A+) 
 

China Legal 
Science 
 

2.法商研究 (A+) 
Studies in Law and 
Business 
 

3.法学 (A+) 
Law Science 
 

4.法学家 (A+) 
The Jurist 
 

5.现代法学 (A) 
Modern Law 
Science 
 

6.政法论坛 (A) 
Tribune of Political 
Science and Law 
 

7.法律科学 (A) 
Science of Law 
 

8.中外法学 (A) 
Peking University 
Law Journal 
 

9.法学研究 (A) 

1. 中国社会科学 

Social Sciences in 
China 

2. 中国法学 

China Legal 
Science 

3. 法学研究 

Chinese Journal 
of Law 

4. 法商研究 

Studies in Law 
and Business 

5. 政法论坛 

Tribune of 
Political Science 
and Law 

6. 中外法学 

Peking University 
Law Journal 

7. 法律科学 

Science of Law 

8. 现代法学 

Modern Law 
Science 

                                                                    
23 中国科学评价研究中心，‘中国学术期刊评价研究报告(武大版)(2015-2016)已于近日研制完成’ (2015 年 1 月 13 日) (The 

Research Center for China Science Evaluation System, ‘The RSSCE Report Has Been Issued Recently’, (13 January 2015)) 

<http://www.nseac.com/html/14/665326.html> accessed 13 March 2018; for the list of top law journals, see: 中国科教评价网，

‘2015 年 RCCSE 中国学术期刊排行榜_法学’ (Network of Science & Education Evaluation in China, ‘RCCSE Journal Ranking 

Report—Law (2015)’) <http://qk.nseac.com/phb/2015/4102.html> accessed 13 March 2018 
24 The CLSCI considers a journal’s publication history, affiliated law school or institution, whether it is included by other citation 
indices, its published content, peer review process, academic influence, etc. See the example of the journal Political Science and 
Law at: <http://c.lawinnovation.com/html/xjdt/12072.shtml.> 13 March 2018 Interestingly, the CLSCI claims that it adopts 
qualitative methods to evaluate the core law journals, but the specific methods remain unknown to the legal community. 
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展 

Law and Social 
Development 

11. 法学评论 

Law Review 

12. 政治与法律 
Journal of Politics 
and Law 

13. 比较法研究 

Journal of 
Comparative Law 

14. 环球法律评论 

Global Law Review 

15. 法学论坛 

Legal Forum 

16. 清华法学 

Tsinghua Law 
Review 

17. 法学杂志 

Law Science 
Magazine 

18. 华东政法大学

学报 

Journal of East 
China University of 
Political Science 
and Law 

19. 河北法学 

Hebei Law Review 

20. 当代法学 

Contemporary Law 
Review 

21. 法律适用 

Journal of Law 
Application 

22. 中国刑事法杂

志 

Criminal Science 

23. 行政法学研究 

Administrative Law 
Review 

Tribune of Political 
Science and Law 

10. 法律科学 

Science of Law 

11. 法制与社会发

展 

Law and Social 
Development 

12. 政治与法律 

Journal of Politics 
and Law 

13. 法学论坛 

Legal Forum 

14. 政法论丛 

ZhengFa LunCong 

15. 法学评论 

Law Review 

16. 知识产权 

Intellectual 
property 

17. 环球法律评论 

Global Law Review 

18. 比较法研究 

Journal of 
Comparative Law 

19. 当代法学 
Contemporary Law 
Review 

20. 法学杂志 

Law Science 
Magazine 

21. 华东政法大学

学报 

Journal of East 
China University of 
Political Science 
and Law 
 

Business 

19. 法律科学 

Science of Law 

20. 环球法律评论 

Global Law Review 

21. 当代法学 

Contemporary Law 
Review 

22. 知识产权 

Intellectual 
property 

23. 清华法学 

Tsinghua Law 
Review 

24. 比较法研究 

Journal of 
Comparative Law 

25. 法学评论 

Law Review 

26. 政治与法律 

Journal of Politics 
and Law 

27. 法学论坛 

Legal Forum 

28. 华东政法大学

学报 

Journal of East 
China University of 
Political Science 
and Law 

29. 法学杂志 

Law Science 
Magazine 

30. 河北法学 

Hebei Law Science 

31. 行政法学研究 

Administrative Law 
Review 

Chinese Journal of 
Law 
 

10.政治与法律 (A) 
Journal of Politics 
and Law 
 

11.法制与社会发
展 (A) 
Law and Social 
Development 
 

12.法学评论 (A) 
Law Review 
 

13.当代法学 (A) 
Contemporary Law 
Review 
 

14.法学论坛 (A) 
Legal Forum 
 

15.河北法学 (A) 
Hebei Law Science 
 

16.法学杂志 (A) 
Law Science 
Magazine 

9. 法学 

Law Science 

10. 法学评论 

Law Review 

11. 法制与社会

发展 

Law and Social 
Development 

12. 环球法律评

论 

Global Law 
Review 

13. 比较法研究 

Journal of 
Comparative Law 

14. 法学家 

The Jurist 

15. 清华法学 

Tsinghua Law 
Review 



32 
 

24. 人民检察 

People’s 
Prosecutorial 
Semimonthly 

25. 国家检察官学

院学报 

Journal of National 
Prosecutors 
College 

26. 政法论丛 

ZhengFa LunCong 

27. 北方法学 

Northern Legal 
Science 

28. 甘肃政法学院

学报 

Journal of Gansu 
Political Science 
and Law Institute 

29. 知识产权 

Intellectual 
property 

 

By displaying the five ranking lists side by side, the features of top law journals become 
clear: law journals, hosted by elite law schools, often have a broad general-interest and highly 
research-oriented publishing scope which allows them to occupy the top of the pyramid of legal 
publishing. Interestingly, the more features a journal has, as mentioned above, the more likely 
it is to appear in the top section of all journal ranking lists.  

Consequently, there are 11 such ‘top’ law journals included by all the five ranking lists. 
Notably, another general-interest journal, Social Sciences in China, is considered superior to these 
11 top law journals. Although this journal is not included in most law journal rankings, it is widely 
known that a legal scholar will receive greater credit for publishing an article in this journal than 
in any other top law journal.25 Social Sciences in China is therefore also included in the list (see 
Table 2 below): 

 
Table 2. List of Top Law Journals in China 

Top Law Journals Ranking Schemes 

Chinese Journal of Law GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

China Legal Science GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

                                                                    
25 Social Sciences in China is not considered as a law journal because it is, by definition, a general-interest journal in the social 
sciences. That explains why it is not included in these law journal rankings. However, it is widely acknowledged among Chinese 
legal scholars that this journal has substantive quality standards much higher than any other law journal. An example here is that 
a law teacher from Chongqing University managing to publish an article in Social Sciences in China became a big news in that 
university. See <http://news.cqu.edu.cn/newsv2/show-14-11252-1.html> 12 April 2018 
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Studies in Law and Business GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

Law Science GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

Tribune of Political Science and Law GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

Modern Law Science GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

Science of Law GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

Peking University Law Journal GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

Law Review GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

Law and Social Development GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 

The Jurist GCJC, CSSCI, CHSSCD, RCCSE, CLSCI 
Social Sciences in China Acknowledged as the most valued journal in the 

CLSCI 

 
 Subsequently, all the top journal articles published from 2008 to 2017 in the largest 

Chinese academic database (the China National Knowledge Infrastructure known as the ‘CNKI’)26 
were searched. This database provides an advanced search function, which automatically filters 
out various types of legal publications (doctrinal or inter/multi-disciplinary) in different areas of 
law. This resulted in a population size of 10696 doctrinal articles from six areas of law, published 
from 2008-2017 (see Table 3 below): 

 
Table 3. The Target Population27 

Top Law Journals Number of Published Articles (2008-2017) 

1. Chinese Journal of Law 705 

2. China Legal Science 966 

3. Studies in Law and Business 1048 

4. Law Science 2089 

5. Tribune of Political Science and Law 839 

6. Modern Law Science 931 

7. Science of Law 997 

8. Peking University Law Journal 566 

9. Law Review 1071 

10. Law and Social Development 530 

11. The Jurist 747 

12. Social Sciences in China 207 

Total Number 10696 

 
 It is not feasible to examine all 10696 journal articles. It would take too long and generate 

an overabundance of data. It therefore became necessary to examine a smaller sample in order 
to carry out an in-depth, meaningful analysis.28 At the same time, the sample size should be 
substantial and rich enough to yield enough data in terms of volume and substance. In this sense, 
the volume of data means that the sample carries substantial and useful information; the 

                                                                    
26 In addition to the CNKI, another academic database—CSSCI—can be seen as an appropriate source of data. However, the CSSCI 
collects citation data from only top law journals, omitting the citation data from second-tiered journals. CSSCI data was discarded 
since it is relatively incomplete. 
27 The data of target population was obtained from the CNKI on 25 April 2018. 
28 Violeta Lopez and Dean Whitehead, Sampling Data and Data Collection in Qualitative Research in Nursing and Midwifery 
Research: Methods and Critical Appraisal for Evidence-based Practice (Elsevier Health Sciences 2013) 127 
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richness of data means that the sample is multi-layered, intricate, detailed and nuanced. 29 Both 
standards were considered when deciding the sample size in the following Section 3.2. 
 
2.3.2 Sampling method and sample size: purposive selection of 144 journal articles 
 
Most content analysis studies begin with sampling procedures. Researchers pay considerable 
attention to deciding on the sample size. In particular, in the quantitative studies, where the 
sampling is probabilistic (a group of units with characteristics that represent a wider community), 
the focus is on creating a sample that is of a manageable size, is randomly drawn and that 
represents the defined universe (i.e. the population as a whole) so that it is possible to make 
generalizations.30 The criterion for assessing the sample size is ‘adequacy’. In general, larger 
sample sizes are likely to result in more stable correlations among variables and will have greater 
replicability.31 

By contrast, sampling in qualitative content analysis is non-probabilistic; the process does 
not seek statistical representativeness. Specific units (or participants in interviews) are collected 
or recruited to investigate a certain topic when the total population is unknown or 
inappropriate.32 As such, the sample size depends on which type(s) of purposive sampling is used. 
In current research project, purposive sampling was decided upon because the sample is selected 
according to predetermined screening criteria relevant to a particular research question.33  

Purposive sampling requires inclusion and exclusion criteria which are used to identify the 
characteristics of individual units and their eligibility to be part of the sample population. In this 
project, specific Chinese journal articles are extracted from the CNKI database based on four 
characteristics. Such characteristics are: contemporary journal articles of traditional doctrinal 
research (excluding empirical and multi/interdisciplinary research), published during the last 
decade (thus excluding articles published before 2008), most frequently cited (excluding low-
impact articles) and published in top law journals (excluding articles published in second-tiered 
law journals). 

Moreover, the focus was on ensuring that the sample was evenly distributed among top 
law journals and areas of law. The minimum sample size that satisfies this requirement is 72 

                                                                    
29 Patricia I. Fusch and Lawrence R. Ness, ‘Are We There Yet? Data Saturation in Qualitative Research’ (2015) 20(9) Qualitative 
Report 1409 (‘However, it may be best to think of data in terms of rich and substantive rather than in terms of the size of the 
sample.’) 
30 Harold H. Kassarjian, ‘Content Analysis in Consumer Research’ (1977) 4(1) Journal of Consumer Research 11 
31 Roger L. Worthington and Tiffany A. Whittaker, ‘Scale Development Research: A Content Analysis and Recommendations for 
Best Practices’ (2006) 34(6) The Counseling Psychologist 817 (Worthington and Whittaker suggests four overarching guidelines 
for determining sample size in quantitative content analysis: (a) sample sizes of at least 300 are generally sufficient in most cases; 
(b) sample sizes between 150-200 are likely to be adequate with data sets containing commonalities higher than .50 or with 10:1 
items per factor with factor loadings at approximately |.4|; (c) smaller samples sizes may be adequate if all commonalities are .60 
or greater or with at least 4:1 items per factor and factor loadings greater than |.6|; and (d) samples sizes less than 100 or with 
fewer than 3:1 participant-to-item ratios are generally inadequate.) 
32 Johann Mouton and Earl Babbie, The Practice of Social Research (Oxford University Press Southern Africa 2001) 166  
33 In fact, under the umbrella of purposive sampling, there is also quota sampling and maximum phenomena variation sampling. 
Quota sampling simply addresses the issues of representativeness based on characteristics of the target population. As such, the 
researcher needs to know what proportion of varying units have the same characteristics (e.g. age, gender, profession), while 
maximum phenomena variation sampling is sometimes used to ensure that the full range and extent of the phenomena are 
represented. In this project, neither method was used since the sample’s representativeness is not a point of focus. Lopez and 
Whitehead (n 28) 123-124 



35 
 

journal articles (selecting one article in each area of law as well as in each top law journal). Such 
a sample size appears to be rich. However, selecting only one article per journal in each area of 
law does not seem substantial enough; while selecting three articles per journal in each area of 
law would generate excessive data, which might be difficult to analyse.  Moreover, analysing such 
a large sample would not be feasible within the period of a PhD. To strike a balance, it was 
decided to select two most frequently cited articles. Consequently, the sample consisted of 144 
law journal articles. 
 
2.3.3 Process of selection and list of sample population 
 
Work began in late April 2018 on composing the sample based on the above-mentioned criteria. 
Table 4 below provides an overview (cells are labelled with the primary authors’ names). The 
selection began with articles concerning public law (constitutional/administrative law) in the 
Chinese Journal of Law, filling cells 1-12 and went on to select articles from other journals. 

Two choices were made in the selection process. First, two standards were applied to 
define the most frequently cited articles:  

1) the aggregated citation counts that took place after an article’s first publication, and 2) 

its average citation counts on a yearly basis (𝑁 =
𝑎𝑔𝑔𝑟𝑒𝑔𝑎𝑡𝑒𝑑 𝑐𝑖𝑡𝑎𝑡𝑖𝑜𝑛𝑠

𝑛𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑦𝑒𝑎𝑟𝑠 𝑠𝑖𝑛𝑐𝑒 𝑓𝑖𝑟𝑠𝑡 𝑝𝑢𝑏𝑙𝑖𝑐𝑎𝑡𝑖𝑜𝑛
). The latter 

standard was applied, since certain articles show higher citation numbers only because they are 
published earlier, meaning that they have a longer period to accumulate citations. It seems that 
the average citation number appears to be relatively ‘fair’ to the newly published articles 
(although that is not true in all cases). 

Second, there is a phenomenon of ‘repeating authors’—multiple works by the same author 
may stand a stronger chance of being included in the sample. For instance, many highly influential 
criminal law articles by Zhang Mingkai and Chen Xingliang, published in different top law journals, 
should have been selected but were excluded from the sample. Presumably, a legal scholar often 
adheres to personal preferences regarding academic legal writing—they may have been 
accustomed to raising, or not raising, a research question when writing a legal paper. A sample 
with too many repeating authors runs the risk of analysing a limited number of prestigious 
scholars, losing the richness of data. So only one article by these authors was retained and the 
remaining cells filled with journal articles by other authors (though often those with a lower 
number of citations).  

Table 4 below lists the sampled articles. Each cell being filled with two articles. In each cell, 
the first article is usually the most highly cited, and the second article is the second-most highly 
cited. The articles are labelled by the names of the (first) authors. The full list of these articles is 
put in the appendix, showing the bibliographic information of each article (the author(s), title, 
published time, page number). 



36 
 

Table 4. The List of Sample Population 

Top Law Journals
Constitutional/Administrative Law

Civil/Commercial Law
Criminal Law

 Chinese  journal of Law
1. Chen Xiaojun 2.Wang Xixin

3. Chen Jie 4. Zhang Xinbao
5.Zhang Mingkai 6. Chen Xiaoming

China Legal Science
13. Wang Mingyuan 14. Wang Canfa

15. Zheng Xiaojian 16. Wu Handong
17. Zhao Bingzhi 18. Chen Xingliang

Studies in Law and Business
25. Lv Zhongmei 26. Whang Quanxing (Xie)

27. Wang Qian 28. Wang Liming
29. Liu Xianquan 30. Li Hong

Law Science
37. Wei Changdong 38. Ye Qianfang

39. Yang Lixin 40. Wang Hongliang
41. Che Hao 42. Yu Zhigang

 Tribune of Political Science and Law
49. He Haibo 50. Tu Yongqian

51. Sun Wanhuai 52. Ji Hailong
53. Li Xiaoming 54.Yu Chong

Modern Law Science
61. Mei Chuanqiang 62. Zhang Qile

63. Long Yifei (Yang) 64. Xing Huiqiang
65. Zhuo Guangquan 66. Shi Jinghai

Science of Law
73. Jiang Hui 74. Zhang Lili

75. Gao Shengping (Wang) 76. Qi Aimin (Chen)
77. Chen Jialin 78. Pi Yong (Yang)

 Peking University Law Journal
85. Cai Yanmin 86. Chen Duanhong

87. Ge Yunsong 88. Li Zhongyuan
89. Lao Dongyan 90. He Gongrong

Law Review
97. Han Dayuan 98. Bie Tao

99. Hu Guangzhi (Zhou) 100. Wang Jianwen (Xi)
101. Tu Longke 102. Xie Wangyuan (Zhang)

Law and Social Development
109. Cui Zhuolan (Liu) 110. Li Yougen

111. Huang Zhong 112. Xu Guodong
113. Wang Xin 114. Shi Juhang

The Jurist
121. Zheng Shangyuan 122. Chen Yuefeng

123. Fang Shaokun 124. Yang Dong
125. Peng Bin 126. Wang Linqing (Liu)

 Social Sciences in China
133. Changkai 134. Doing Leiming (Chen, Nie)

135. Zhu Guangxin 136. Zhang Xiang
137. Liu Yanhong 138. Dai Xin
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Economic Law
Procedural Law

International Law

7. Zhao Xudong 8. Liu Yan
9. Wei Xiaona 10. Long Zongzhi

11. Yuan Dasong 12. Liu Sun

19. Thang Qingli 20.Yue Caishen
21. Chen WeiDong 22. Shen Deyong

23. Yu Jinsong 24. Jia Yu

31. Li Wenli 32. Feng Guo (Jiang)
33. Zhang Weiping 34. Zuo Weimin

35. Yang Hong 36. Liu Renshan

43. He Ying 44. Huang Tao
45. Chen Guangzhong (Ma) 46. Ye Qing

47. Yang Song (Guo)  48. Zhang Naigen

55. Liu Jianwen 56.Huang Yaowen
57. Wang Jiancheng 58. He Jiahong (He)

59. Huang Jin 60. He Zhipeng

67. Liu Ming 68. Liao Zhenzhong (Gao)
69. Sun Changyong (Wang) 70. Cai Shouqiu

71. Lu Li (Xiong) 72. Han Xiuli

79. Wang Xianlin 80. Zhong Chun
81. Min Chunlei  82. Zhang Jixi

83. Zhang Guang 84. Pan Junwu

91. Ma Yi 92. Zhu Ciyun
93. Zhang Jianwei 94. Liu Junbo

95. Huang Feng 96. He Mu

103. Jiang Daxing 104. Liu Shengjun
105. Liu Xuezai (Zhu) 106. Zhao Zhengqun (Going)

107. Mao Junxiang 108. Yang Zewei

115. Chen Zhi 116. Wu Feifei
117. Wang Jing (Li, Xia) 118. Zhang Qi

119. Xiao Yongping 120. Jia Shaoxue

127. Jiang Yanbo 128. Yao Haifang (Peng, Xiao)
129. Chen Ruihua 130. Li Xuejun (Zhu)

131. Xu Chongli 132. Guo yujun

139. Zhang Shouwen 140. Jiang Wuzhen
141. Wang Haiyan 142. Hu Ming

143. Zhao Jun 144. He Qisheng
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In general, the average number of citations of these 144 articles is 26 (cited on average 
more than 26 times over a year).34 It is impossible to calculate the exact average number of 
citations for all journal articles in the CNKI database. However, in another similar database, 
namely the CSSCI, Ling found that all two million articles published between 1998-2007 across 
500 social science journals (including law journals) had been cited only 1.5 times on average on 
a yearly basis.35 By contrast, this citation number of the 144 journal articles sampled shows a 
significant impact on Chinese legal publishing. 

 
2.4 Data analysis: categories, unit of analysis, value scales and encoding rules 
 
Before the actual analysis takes place, there are at least four steps of planning to be taken —from 
defining categories to creating encoding rules. 
 
2.4.1 Revision of categories 
 
Based on previous theories regarding the quality of research questions as shown in the first 
chapter, four main categories (predetermined evaluative criteria) are identified—the precision 
of the research question; the embedding of the research question; the originality and/or 
significance of the research question; and the method(s) used to answer the research question. 
These categories mean: 

1) The researcher formulates a clear problem or research question in the legal paper. The 
research question might include central concepts or terms. In case the question is vague or 
confusing to the reader, the author needs to provide the reader with additional clarification of 
the meanings of central concepts. 

2) The researcher demonstrates a gap (or several gaps) in existing legal knowledge, 
preferably in a literature review that functions as a backdrop against which the research question 
is contextualized and explored. 

3) The researcher explains the originality of the work that extends beyond previous work 
in terms of presenting a new problem, perspective, theory, method, data, solution, argument, 
and so forth while justifying the significance of the research question by demonstrating how it 
might contribute to the solution for certain legal problems concerning the academic community 
or the judiciary. 

4) The researcher elaborates on the methods and techniques used to answer a question or 
explicates the evaluative or normative framework employed in the inquiry. 

For now, these standards represent the initial categories. According to the general 
guidelines of content analysis, these initial categories need to be revised after they have been 
used to examine 50% of the material (i.e. 72 selected journal articles).36 

                                                                    
34 It should be noted that the quantity gap between an individual article’s citations is significant. The highest average number of 
citations is 118, scored by a procedural law article published in 2015 (22). The lowest citation number is 4.1, scored by an 
international law article published in 2011 (95). 
35 凌斌，中国人文社会科学三十年 (1978-2007)：一个引证研究，《清华大学学报（哲学社会科学版）》2009年第1期，

第 33 页。(Ling Bin, Thirty Years of Chinese Social Science (1978-2007): ‘A Citation Analysis’ (2009) 24(1) Journal of Tsinghua 
University (Philosophy and Social Sciences) 33, my translation) 
36 n 16 (steps for content analysis) 
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Two central problems were exposed in the material run-through.  
The first problem is that it was difficult to explain how research questions in the studied 

journal articles should be devised or where a research question could be found in the selected 
journal articles. In other words, it was crucial to make clear which part of the article was being 
examined. To address this problem, a strategy needs to be adopted to better locate the research 
question in the law journal articles selected: 

As shown in the last chapter, a research question is the starting point of a scientific process. 
In the search for a research question, I tend to limit the search scope primarily to the introductory 
paragraph of the studied journal articles, the preferred location of presenting a research question. 
Here are two reasons for doing this. One reason is that it is not possible nor effective to look for 
the research question from the beginning to the end of each studied journal article.  

The other reason is that preliminary scrutiny has revealed that a journal article often 
comprises an abstract, an introduction (where the research question ought to be presented or 
the legal problem defined), the main body (where the argumentation is provided with which to 
address the research question), and the conclusion (where the research question is revisited and 
answered (or not)). Although we would expect to find the research question in the introductory 
section of an article, this is not always the case. Text which looks like a research question may be 
found elsewhere (quite far from the introductory section). Sometimes, multiple questions may 
be located separately and in different parts of an article (scattered, and with no leading, unified 
research question). The text does not count as a research question in any of these scenarios and 
would, therefore, be excluded from the evaluation. The preferred location does not ultimately 
determine the quality of a research question. However, when a research question occurs too late 
in the article, or multiple questions are scattered throughout the journal article, it may cause 
potential issues related to the general quality of the article. For example, will there be enough 
time for the author to provide an answer to a question that appears at the end of the article? 
Will the article lose focus when any research questions are placed anywhere in the article? 

The second problem exposed in the run-through is that it was difficult to make explicit the 
criteria that had been selected to weigh the quality of a research question and how the question 
can be determined as being ‘clearly formulated’ or not, such as, ‘vague’, ‘confusing’, or ‘being 
conceptualized’ (i.e. how the information conveyed in the text is assessed). An evaluator must 
be able to recognize how to identify a research question and maintain explicit standards in order 
to assess its quality. To address this problem, the initial categories as the premise of creating 
evaluation rules (encoding rules) were redefined for the sake of practicality of the theoretical 
standards. 

Thus, based on the preliminary material run-through, the initial definition of the four 
categories outlined (theoretical quality standards) was rephrased and further interpreted in 
order to make them clearer and more practical than the initial categories when applied: 

1) The presence and precision of the research question. The author is aware that narrowing 
a topic down to a specific, precise question is the starting point of the research. In doing so, the 
author presents an interrogative sentence ending with a question mark and conceptualizes 
general terms used in the question. 

2) The positioning of the research question in relation to the field. The author is aware of 
the need to demonstrate how to position the research question within the broader field of study. 
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In doing so, the author sketches the current debates in the field and identifies a (single) gap in 
the existing scholarship as the basis for the research question. 

3) The originality and significance of the research question. The author demonstrates what 
is new, innovative and/or original about the research question and how the knowledge generated 
will contribute to the legal community. In doing so, the author predicts the value that their 
research will add to the field of study by elaborating on the contribution that the research will 
make. 

4) The methodological transparency of the research question. The author is aware of the 
need to explain the relationship between the research question and the general strategy by 
making the possible methods/methodology transparent. In doing so, the author explains the 
methodological steps taken in an attempt to answer the research question (i.e. formulating 
criteria for making evaluations or normative statements) and explains the types of information 
that will be used to answer the research question, as well as how this information is located, 
selected, and interpreted. 
 
2.4.2 Determination of unit of analysis  
 
Before a pilot study is carried out, it is essential to determine the unit of analysis to ensure that 
different evaluators (coders) agree on the content-analytical unit. This is an important factor in 
reaching a satisfactory intra-coder agreement to guarantee the methodological rigor (e.g. 
dependability). 

The coding unit expresses the sensitivity of the analysis, often defined by linguistic terms 
such as word, phrase/paraphrase, sentence, clause proposition, and page. It determines the 
smallest component of the material that can be assessed and the minimum portion of text which 
falls within a single category.37  

In current research, the coding unit could be the individual article as a whole; however, this 
seems too broad. The coding unit was therefore limited to the level of the introductory paragraph 
of each studied law journal article. It is the carrier of literal meaning, a component of text that is 
bigger than a word, a phrase, a clause, and a sentence. The coding unit works by first locating a 
sentence that is considered to be first a research question and then placing it in the introductory 
paragraph for analysis. Besides, the analysis also involves precision, academic relevance, 
disciplinary embedding and adequate method simultaneously, there will be multiple sentences, 
which may be distributed together or separately in the introductory paragraph of the studied 
journal articles. The benefit of a coding unit is that it helps to exclude those paragraphs (e.g. the 
main body and the conclusion of the studied articles) that are irrelevant to the research. 
 
2.4.3 Explication of values in the sample scale (assessment tool) 
 
The mere definition of categories is not concrete enough to precisely assess the quality of 
research questions (e.g. how exactly does one determine that an interrogative sentence should 
count as a precisely formulated research question?). So, an assessment tool based on these 
categories needs to be designed. Based on the definition of each criterion (i.e. being explicit), 

                                                                    
37 Mayring (n 16) 51-52 
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other sub-criteria were developed, including ‘explicit’, ‘implicit’, ‘non-existent’ and ‘other’ to 
cover possible situations in which the journal articles studied present the research question in 
different ways. Notably, the category system is in fact placed in a nominal order—each category 
(precise presence, embedding, originality/significance, methodological functionality, logical 
order between research questions) and its sub-criteria are evaluated independently, and the 
scoring of one category does not affect the evaluation of the other categories. 

 
Table 5. The Initial Assessment Tool for Assessing RQ Quality 

 Explicit Implicit non-
existent 

Other 

Presence of a 
RQ: 
 
 

The author is aware of 
the need to narrow a 
topic to a specific 
question as the starting 
point of the research. In 
doing so, the author 
presents an 
interrogative sentence 
ending with a question 
mark, which is meant to 
be answered. 

The author does 
not formulate a 
research question, 
but instead may 
state a legal 
problem—an issue 
or concern, risk, 
debate, or 
something that 
needs a solution, 
but one that 
cannot be 
answered 
directly— to be 
addressed. 

The author does 
not formulate a 
research question 
or state a problem. 

If you consider that none of the 
presented alternatives applies, 
please explain here why you think 
such is the case, for example: 
 
The author poses a single question 
or statement of the problem, but 
does not mean to answer or 
address it; 
 
The author raises multiple 
interrogative sentences or states 
multiple legal problems, but, does 
not make clear which one will be 
answered or addressed. 

Embedding of 
the RQ 
(Explanation 
of theoretical 
relevance to 
the body of 
knowledge) 

The author is aware of 
the need to explain how 
to embed the research 
question in the field of 
study. In doing so, the 
author provides an 
overview of the field of 
study and identifies a 
single gap in the 
knowledge, which 
forms the basis of the 
research question. 

The author 
provides an 
overview of the 
field of study; 
however, he or she 
fails to identify any 
gap in the 
knowledge 
(reports scholarly 
debates but does 
not review them). 

The author does 
not provide an 
overview of the 
field of study. 

If you feel that none of the 
alternatives presented applies, 
please explain here why you think 
that is the case. For example: 
 
The author sketches the state of 
the art but identifies multiple gaps 
in the literature, without being 
clear about which gap is 
particularly involved;  
 
Or, the author sketches the state 
of the art about only the 
development of positive law, 
disregarding the relevant scholarly 
debates (unless the author points 
out that there has been no 
scholarly debate about this gap). 

Originality/sig
nificance of 
the RQ 
(Explanation 
of newness, 
innovation, or 

The author identifies 
the need to explain 
precisely what is new, 
innovative, or original 
about the research 
question. In doing so, 

The author 
explains what will 
be added to the 
field of study in 
only in one or two 
words, such as, ‘a 

The author does 
not explain how 
their research will 
contribute to the 
field of study.   

If you consider none of the 
presented alternatives applies, 
please explain here why you think 
this is the case, for example: 
 
The author just claims the 
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originality) the author predicts the 
value their research will 
add to the field of study 
and determines what 
contribution their 
research will make to 
the field. 

better 
understanding’ (of 
certain legal 
doctrines), or ‘a 
(better) solution to 
certain legal 
problems’, but is 
not clear about 
what the 
contribution or 
solution may look 
like. 

newness of the research question 
itself (‘the question is new’, ‘there 
is a new question’, and so on), but 
nothing else; 
 
Or, the author just claims the 
importance of answering the 
research question (explicit or 
implicit). 
 

Methodologic
al 
Transparency 
of the RQ 
(explanation 
of 
methods/met
hodology) 

The author identifies 
the relationship 
between the research 
question and the 
general strategy by 
making the possible 
methods/methodology 
transparent. In doing so, 
the author explains the 
methodological steps 
taken in order to answer 
the research question 
(i.e. formulating criteria 
for making evaluations/ 
normative statements) 
and explains the types 
of information that will 
be used to answer the 
research question and 
how this information is 
located, selected, and 
interpreted. 

The author states 
that only case law 
will be analysed, 
but not how the 
case law is selected 
and analysed. 

The author does 
not make the 
methods/methodo
logy transparent. 

If you consider none of the 
presented alternatives applies, 
please explain here why you think 
this is the case, for example: 
 
The author only explains the 
paragraphs/chapters that follow, 
which does not say much about 
how the methods/methodology 
function to answer the RQ. 

 
 
2.4.4 Need for operationalizing the initial assessment tool 
 
The assessment tool designed above was implemented on the second run-through test. 
Unfortunately, it turned out to be an ineffective evaluative framework for the following reasons.  

First, certain quality standards seemed too rigid. For example, this assessment tool 
determines that the ‘presence of a research question’ stipulates that ‘the author presents an 
interrogative sentence ending with a question mark, which is meant to be answered’. This is likely 
to force evaluators to label any sentence ending with question marks as research questions while 
other sentences that actually convey the contents of the research question are more likely to be 
excluded. 

Second, some of the quality standards may result in too much subjectivity since their 
definitions may appear vague to different evaluators. For instance, the standard ‘embedding of 
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the research question’ is redefined as ‘the author sketches the state of the art and identifies a 
single gap in the literature (scholarly publications)’. This may create doubts among different 
evaluators as to how to determine the meaning of phrases such as ‘the state of the art has been 
successfully sketched’ and ‘the gap in the literature has been successfully identified’, and so on. 

Third, the values (i.e. explicit, implicit, not there and other) given to the categories are over-
complicated. The main problem is that in practice, it is difficult to determine which exact value 
should be attributed to the journal articles studied. For example, some could be attributed any 
of the values ‘implicit’, ‘non-existent’ or ‘other’, because the demarcation between these values 
seems blurred. However, the run-through process was unable to help to redefine these values in 
order to come up with a clearer demarcation. This suggests that simplifying the assessment tool 
into ‘fulfilling’ (explicit) and ‘not fulfilling’ (incorporating ‘implicit’, ‘non-existent’ and ‘other’)—
given to the predetermined categories—is more practical and meaningful.  

Additionally, the material run-through reveals that some law journal articles present 
multiple research questions simultaneously. This can create doubt in determining whether 
distinctions should be made between the main/leading question and sub questions as well as 
how the sub questions contribute to answering the main question. Therefore, other quality 
standards—which concern the presence of a research question and logical order between 
multiple research questions—need to be added to the assessment tool. 

So operationalizing the assessment tool in order to solve the potential issues outlined 
above seems inevitable. Since its operationalization raises considerable points for discussion, it 
will be addressed explicitly in Chapter 3. 
 
2.4.5 Data analysis 
 
The data analysis is conducted in three phases. The first phase is the pilot study. The panel 
members (consisting of two researchers with PhDs in law) were asked to evaluate 10% of the 
sample population based on the assessment tool. The result of the pilot will be reported below. 

Once the intro-coder agreement in the pilot study is deemed satisfactory, the second phase 
involves working through all 144 manuscripts. It is an intensive and time-consuming activity, 
which requires close reading and re-reading of approximately 2000 pages of text while identifying, 
revising, and reworking the categories that emerge. The results yield the distribution of 
categories per recoding unit, which will be reported respectively in the following chapters. 

The third phase is statistically analysing the frequencies of the assigned categories across 
all the coding units. For example, this analysis will reveal how many research questions have been 
explicitly exposed. If necessary, correlation analysis between frequencies in different categories 
will be determined. For example, the analysis will reveal whether those journal articles managing 
to demonstrate scholarly originality or significance are also able to present a clearly formulated 
research question or vice versa. 

 
2.5 Issues of methodological rigor and pilot study 
 
In a qualitative inquiry, researchers demonstrate their scholarly integrity and their competence 
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to legitimatize the research process through methodological rigor. Without rigor, the research 
risks becoming fictional journalism, which adds no real value to the field.38 

However, over the last few decades, the concept rigor has entailed a set of fluctuating, 
bewildering sub-concepts, shifting from validity and reliability that have been transferred from 
quantitative inquiry,39 to the idea of trustworthiness that rested on truth value, applicability, 
consistency, and neutrality. 40  More recently, trustworthiness has evolved. Nowadays, it 
comprises various sets of criteria that are widely accepted in the qualitative social research 
community, i.e. credibility, transferability, dependability, and confirmability.41 

Scholars have proposed a considerable number of strategies aimed at enhancing 
trustworthiness. First, credibility is one of the key criteria used to judge whether the study 
actually measures or tests that which it is intended to measure or test. It reminds researchers to 
pay attention to an early familiarity with the culture of participating organizations, random 
sampling of individuals as informants, iterative questioning, and tactics to help ensure informants’ 
honesty, and so forth.42  

Second, transferability refers to generalized inquiry and to the extent to which the findings 
of one study can be applied to other situations. It is argued that generalization in qualitative 
research is impossible; therefore, the importance of the researcher’s ability to convey the 
boundaries of the study is emphasized. Sometimes, this refers to the development of a 
preoccupation with the idea that the results of a qualitative study must be understood within the 
specific context in which the fieldwork was carried out.43  

Third, dependability in qualitative inquiries is similar to the concept of reliability. This 
means that similar results would be obtained if the work was repeated using both the same 
methods and the same participants in the same context. In that case, the strategy can be to use 
a detailed description of the research design and its implementation, to provide a report of the 
operational details of data gathering, and to provide an evaluation of the effectiveness of the 
inquiry process undertaken.44  

Last, confirmability (comparable with the objectivity in the quantitative study) addresses 
the possibility of the work’s findings being the result of the informant’s experiences and ideas 
rather than the researcher’s characteristics and preferences. Confirmability also requires a 
detailed methodological description; an ‘audit trail’ is therefore suggested. An audit trail allows 
any observer to trace the course of the research step-by-step by way of the decisions made, and 
procedures described.45 

However, direct adoption of these strategies in content-analytical studies seems 
inappropriate. This is because most strategies are supposed to promote rigor through both the 
process and the results of interviewing respondents. There appears to be an absence of the 

                                                                    
38 Gerard A. Tobin and Cecily M. Begley, ‘Methodological rigour within a qualitative framework’ (2004) 48(4) Journal of Advanced 
Nursing 390 
39 See the discussion in Margaret D. LeCompte and Judith Preissle Goetz, ‘Problems of Reliability and Validity in Ethnographic 
Research’ (1982) 52(1) Review of Educational Research 31-60 
40 Y. S. Lincoln and E. Guba, Naturalistic Enquiry (Sage 1985) 294-295 
41 For an overview, see Clive Seale, ‘Quality in Qualitative Research’ (1999) 5(4) Qualitative Inquiry 466-469 
42  Andrew K Shenton, ‘Strategies for Ensuring Trustworthiness in Qualitative Research Projects’ (2004) 22(2) Education for 
Information 63 
43 ibid 70 
44 ibid 71-72 
45 ibid 72 
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methodological criteria set particularly for content analysis. In light of the practice in other social 
sciences, Mayring has proposed at least nine specific standards for assessing rigor in content 
analysis.46 Interestingly, meeting all these criteria is not obligatory, nor are all these criteria 
applicable in specific research projects. I would therefore emphasize the reproducibility 
(comparable with the dependability as a general criterion in the qualitative study). In this 
research, reproducibility refers to the agreement between different individual coders (users of 
the assessment tool) when the same evaluation instrument used to analyse the same sampled 
journal articles is applied. A pilot study measures the agreement, the design and results of which 
are explained below. 
 
2.5.1 Design of pilot study 
 
It was decided to use 10% of the sample population (i.e. 15 sampled journal articles) in the pilot 
study. As Table 6 shows, these articles were selected through the random screening technique 
in Microsoft Excel: 

Table 6. Randomly Selected Pilot Sample 

Sampling Technique Range of Selection Selection Outcomes 

 
Excel Data Analysis Tool 
 

 
The Sample Population 
(144 articles) 

#119, #140, #71, #106, #90, #117, 
#44, #125, #32, #12, #137, #22, #14, 
#54, #41 

 
Subsequently, the method, number of panel members selected, and level of inter-coder 

agreement with which the test is carried out had to be considered. The pilot panel should consist 
of the author and at least two other pilot members. In the context of this project, a pilot member 
(coder) has to meet three conditions. First, they should be able to access Chinese publications 
linguistically. Second, they have preferably trained in institutions outside China in order to 
understand (though, not necessarily agree with) the evaluation instrument developed. Third, the 
pilot members are preferably distributed across different areas of law. This allows for diversity in 
terms of their educational background and expertise. The table below shows the panel members. 

 
Table 7. Pilot Panel Members 

Pilot Member Status Expertise 

Zhu Guangxing PhD obtained at the Tilburg Law 
School 

Criminal law 

Feng Yang PhD obtained at the Erasmus Law 
School 

Public Law 

 

                                                                    
46 According to Mayring, they are 1) semantic validity (expressed in the appropriateness of the category definitions, such as, 
definitions, anchor samples, encoding rules); 2) sampling validity (similar to usual criteria for accurate sampling); 3) correlational 
validity (results of an examination are similar to results of a similar line of inquiry and similar object of study); 4) predictive validity 
(meaningful predictions can be made based on the material); 5) construct validity (tested in content analyses according to the 
hitherto success rate with similar constructs and/or situations, experiences with the context of the material in question, or 
established theories and models represented by interpretations and experts); 6) communicative validation (achievement of 
discursive agreement or conformity between researchers and their subjects of investigation regarding the results of the analysis); 
7) stability (a form of intra-coder agreement and a measure for reliability in the traditional sense); 8) reproducibility (the extent 
to which the analysis is made under different circumstances and leads to the same results); and 9) accuracy (the extent to which 
the analysis conforms to a particular functional standard). Mayring (n 16) 110-112 
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Three models—the strong, the moderate, and the light pilot procedures—were proposed 
for conducting the actual test: 

1) The strongest test is to give the texts to be analysed and the research question(s) to a 
second person without telling them the category definition and analysis units. This largely 
depends on the theoretical considerations introduced to the coder. 

2) The moderate test gives a second coder the texts to be analysed together with all the 
content-analytical rules, including procedure, units, category definition, and coding agenda. 
However, this model is not appropriate when the material is open; no theory can lead to clear 
definitions, and the research question is widely explorative.  

3) The light test gives a second coder the pilot sample, definitions, and coding results of the 
first coder. The second coder then acts as a supervisor and checks if they can confirm the analyses 
of the first coder.47 

The strongest test seems too time-consuming for the panel members since reading all the 
literature, running through 50% of the sample, creating/revising the encoding rules and 
evaluating the pilot sample takes a considerable effort. Afterwards, they need to compare their 
outcomes with those of the author. On the one hand, the risk of the strongest test is that different 
coders may end up with differing and conflicting encoding rules and outcomes. On the other hand, 
the light test appears to be convenient since panel members need only tag ‘yes’ or ‘no’ on the 
evaluation outcomes to show their agreement or disagreement with each other. However, the 
apparent risk is that there may be free-riding behaviour (the coders do not assess the pilot sample 
but tend to tag ‘yes’ on the author’s outcomes). After careful consideration, it was decided to 
use the moderate model, which can avoid the risks involved in other test models.  
 
2.5.2 Results of pilot study: interrater reliability (Kappa) using SPSS 
 
After re-instructing both coders and sending them the pilot sample, the outcomes were received 
in two weeks. By comparing them to the author’s outcomes, an interrater reliability analysis, 
using the Kappa statistic in SPSS, was performed to determine the consistency among the three 
pilot members (including myself): 
 
Symmetric Measures 

 Value 

Asymptotic 
Standard 
Errora 

Approximate 
Tb 

Approximate 
Significance 

Measure of 
Agreement 

Kappa .780 .081 7.141 .000 

N of Valid Cases 60    

a. Not assuming the null hypothesis. 
b. Using the asymptotic standard error assuming the null hypothesis. 

 
The analysis determined the interrater reliability for the raters to be Kappa = 0.78 with p 
<.0.001. According to Landis and Koch, Kappa from 0.40 to 0.59 are considered moderate, 0.60 

                                                                    
47 Mayring (n 16) 114 
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to 0.79 substantial, and 0.80 outstanding.48 In practice, Kappa values should be at least 0.6 but 
often higher than 0.7 to claim a good level of agreement. The Kappa value determined in this 
pilot study can be considered to be a high level of ‘substantial agreement’, and close to ‘almost 
perfect agreement’.49  

Generally, the Kappa values are meant to measure the level of agreement among multiple 
coders. In the case of this study, the level of agreement entails the extent to which the three 
coders, when using the standards set for sound research questions in the law journals studied, 
tend to come to the same conclusion on, i.e. whether the 15 law journal articles are deemed to 
be fulfilling these standards or not. The Kappa value (i.e. 0.78) generated from this polit test 
shows that it is substantially likely the case. It means that the quality standards are reliable to 
apply to other ones in the full sample of 144 Chinese law journal articles. 

Admittedly, this Kappa value does not reach the outstanding level. The main reason is that 
the three coders have different opinions on the evaluation outcomes of certain journal articles. 
For example, in article #44, the author raises the question ‘why there needs a new way to 
regulate Chinese financial market’. One coder believes that it fails to meet the standard of 
‘relevance’ as he sees the author does not explicitly explain what is original/significant about the 
research question. While the other coders think the opposite. From their perspective, the author 
has explained why previous studies in this field failed to answer the question, and therefore 
successfully justifies the newness of the author’s argument, though this is done in an implicit way. 
Another example is article #90. The author expresses his doubt about Chinese criminal law’s 
active role in social governance and asks the question ‘what are possible risks caused by this 
phenomenon’. Two coders believe it has a clear formulation of research question, but the third 
coder perceives this as nothing more than rhetoric. This is similar to article #41 and #125, in which 
the three coders disagree with one another regarding the standard of adequate standard.  

What seems noteworthy is that the disagreement among the three coders is not caused by 
their insufficient instruction on the meaning of the quality standards. Rather it is more likely 
caused by the subjective nature of this exercises, which cannot be simply solved by instructing 
the coders again. All this makes the Kappa value unable to be higher than 0.80, though, it does 
not undermine the overall reliability of this research project. 
  

                                                                    
48 Richard Landis, and Gary G. Koch, ‘The measurement of observer agreement for categorical data’, Biometrics (1977) 159-174 
49 To be noted, the pilot members assessed the smaller sample of 15 journal articles according to the initial assessment tool, with 
each quality standard having four values of ‘explicit’, ‘implicit’, ‘non-existent’, and ‘other’. The initial  assessment tool is slightly 
different from the operationalized tool that is actually used to assess the 144 journal articles, regarding that the operationalized 
this assessment tool summarizes the four values into two values of ‘fulfilling’ (identical to ‘explicit’) or ‘not fulfilling’ (incorporating 
‘implicit’, ‘non-existent’ and ‘other’). It is not necessary to run the second pilot study because the operationalisation of this tool 
does not fundamentally influence the interrater reliability between pilot members. 
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Chapter 3 Operationalising Quality Standards Set for Sound Research 
Questions 
 
3.1 Introduction 

 
As explained in the first chapter, the general quality of legal publications depends on considerable 
aspects, but the importance of formulating a clearly defined research question cannot be 
overemphasised in academic research. Hence this chapter dives deeper for what constitute a 
good research question in legal research. 

The research question has the potential to compel the investigator to state explicitly the 
purpose of the intended study (what will it contribute to the state of the art?), to provide a 
rationale for why the study is being conducted (what are the originality and significance of the 
research question?), to inform the reader on the research methodology applied (which strategy, 
research method(s) and techniques will be used to answer the question?), and to guide the data 
analysis (what will be included and excluded in the data collection process?). 1  The current 
research attempts to take a litmus test of whether the journal articles derived from the top 
Chinese law journals present a research question, and if so, whether this question meets the 
existing criteria set for a sound research question. To this end, the explication of the criteria 
proposed in the existing literature in the legal discipline and the operationalisation of these 
criteria when applied to assess Chinese law journal articles is required. 

Section 2 starts by providing a brief overview of previous academic works that focus on 
what constitutes a sound research question. Next, the framework developed by Oost is discussed, 
which applies to research question raised in academic research in general. As shown later, Oost 
argues that multiple elements (i.e. disciplinary embedding, precision, methodical functionality, 
consistency and exposition) combine to determine the quality of a research question. Because 
this framework does not apply in particular to legal research, the criteria for a legal research 
question proposed by legal scholars such as Vranken and Snel are discussed. The literature 
suggests that a sound legal research question must meet the requirements of precision, 
originality and significance, disciplinary embedding as well as adequate methods to answer the 
question.  

In Section 3, the quality standards for a sound legal research question are operationalised 
into an assessment tool. The standards proposed by Oost, Vranken and Snel are rephrased and 
fine-tuned so that they can be directly applied to Chinese law journal articles. 

Section 4 demonstrates the usage of the assessment tool developed by providing examples 
of its application to a few Chinese law journal articles. Moreover, this section looks at the way in 
which the proposed instrument determines whether the introductory text of a journal article 
presents a precise, relevant and embedded research question as well as adequate methods to 
answer that research question.  

Section 5 highlights the limitations of the assessment tool as an evaluative tool in terms of 
its scope, depths and dimensions. The application of this instrument is limited to only the 

                                                                    
1 See Patrick Stone, ‘Deciding upon and Refining A Research Question’ (2002) 16(3) Palliative Medicine 265 
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introductory section of the journal articles studied, meaning that the instrument assesses merely 
a small part of the overall quality of legal publications. Moreover, the instrument is used as a 
formalistic tool to analyse the semantic meaning of a text. It therefore does not generate an in-
depth evaluation of whether a specific research question, with its originality formally justified, is 
truly good or not from the point of view of experts in the same field of study. The proposed  
assessment tool has another limitation in terms of its layer design. This instrument is meant to 
distinguish the ‘successful’ cases (i.e. those journal articles which meet the specific standards of 
the instrument) from the ‘failed’ cases (i.e. those journal articles which fail to meet the same 
standards). It is therefore not a full-scale yardstick developed to identify all levels of qualities of 
research questions. 

 

3.2 An overview of the available quality standards set for a research question 
 

As shown in Chapter 1, formulating a sound research question is an important but challenging 
task for researchers in many academic disciplines.2 In disciplines other than legal, many variations 
of the substantive standards used to assess the quality of a research question can be found.3 
Moreover, multiple techniques are available to deal with a research question in social sciences, 
which include posting a problem, shaping the problem into a testable hypothesis and reporting 
the results of the tested hypothesis.4 

According to Verschuren and Doorewaard, who have developed a relatively detailed 
guideline for designing a research project, the research question should have efficiency and a 
steering function. Efficiency indicates the extent to which the knowledge gained will yield 
answers to the research question(s) and actually contribute to achieving the research objective. 
The steering function in the research question(s) indicates which different types of knowledge 
are required; this can help the researcher to decide the material (data) that needs to be collected 
during a research project.5 This guideline also proposes the form requirements for sub-questions 
formulated next to the central question. Verschuren and Doorewaard emphasise that the 
combined answers to the central questions are sufficient to help achieve the research objective. 

                                                                    
2 For example, in a large project that aimed to make explicit the performance expectations for PhD dissertations in ten scientific 
disciplines, Lovitts developed a rubric to assess a dissertation comprising the introduction, literature review, theory, methods, 
results/analysis and discussion/conclusion sections. Lovitts posits that the research question should be presented in the 
introduction of a dissertation, right after the problem statement. Barbara E Lovitts, Making the implicit explicit: Creating 
Performance Expectations for the Dissertation (Stylus Publishing, LLC 2007) 100 
3 In clinical research, for example, the research question is assessed on the basis of the so-called ‘FINER’ criteria: a research 
question should be ‘feasible’, ‘interesting’, ‘novel’, ‘ethnical’ and ‘relevant’. See S. R. Cummings, W. S. Browner, and S. B. Hulley. 
‘Conceiving the research question’, Designing Clinical Research (2006): 17-23. 19; In design-based research, a good research 
question is defined as one that addresses a knowledge gap, is practically or theoretically relevant, precise and anchored, 
manageable and informative on the type of research that is going to be conducted. See, Arthur Bakker, ‘Research Questions in 
Design-Based Research’ (Utrecht University) 
<http://www.fi.uu.nl/en/summerschool/docs2014/design_research_michiel/Research%20Questions%20in%20DesignBasedRes
earch2014-08-26.pdf> accessed 13 June 2018; In advisory texts for academic writing in general, a good research question is 
described as being focused, clear and precisely stated, instead of being simply a topic or fragmented statement. Cayla Buttram, 
David MacMillan and R T Koch, Jr, ‘Strategies for Narrowing A Research Question’ (UNA Center for Writing Excellence) 
<https://www.una.edu/writingcenter/docs/Writing-
Resources/Strategies%20for%20Narrowing%20a%20Research%20Question.pdf> accessed 13 June 2018 
4 Lee Cuba, A Short Guide to Writing about Social Science (3rd edn, Addison-Wesley Educational Publishers 1997) 70–71 
5 Piet Verschuren and Hans Doorewaard, Designing A Research Project (2nd edn, The Hague: Eleven International Publishing 2010) 
93–94 
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In addition, the combined answers to the sub-questions, derived from the central question, 
should provide a satisfactory answer to that central question.6  

However, although the foregoing accounts provide the standards, guidelines or frames for 
raising a sound research question, further elaborations on their actual meanings are limited. So 
they have little practicality when applied to the evaluation of academic publications. Moreover, 
they have been developed for their respective disciplinary contexts and do not fit within the legal 
discipline. 

Compared to these accounts, the research by Oost is more practicable. To offer a 
theoretical framework for investigating the actual quality of a research question, Oost designed 
a model that elucidates the concept, functions and criteria of a sound research question. 
According to Oost, the quality of the research question depends on six elements: 

1) disciplinary embedding, explaining the position of the question in its disciplinary context, 
2) relevance, making explicit the theoretical and/or social importance of the knowledge 

generated by answering the question, 
3) precision, articulating the linguistic elements of the problem/question,  
4) methodical functionality, making explicit what type of research is going to answer the 

question, e.g. comparative, evaluative, descriptive, etc.  
5) consistency, making the question, discipline, reason, strategy and answer logically fit 

together, and  
6) exposition, making the research question accessible and easy to comprehend.7  
Because all these elements are embodied not only in the formulation of the research 

question itself but also in the text surrounding it, Oost highlights that the evaluation of research 
questions cannot be confined merely to the specific interrogative sentence referred to as the 
research question (and sub-questions) but should also be focused on both the text in which the 
research question is defined and placed in a broader context and that in which the research 
question has been theoretically, practically or socially justified.8  

Oost’s framework was not particularly designed to be applied to legal research. In recent 
years, legal scholars such as Vranken and Snel have attempted to make the predominately 
implicit standards for assessing (traditional) legal scholarship explicit. 9  Vranken defines the 
quality of the research question in terms of its ‘novelty’, ‘relevance’ and ‘preciseness’.10 Snel 
conducted an empirical study and achieved empirical insights into the quality standards applied 
to the assessment of a research question by the Dutch legal community, which is the latest 
contribution in terms of the research question. Based on the synthesis and analysis of the 
transcripts of interviews conducted with 40 Dutch law professors, Snel concluded that a sound 
research question should: 

1) be concretely and precisely formulated, i.e. precision, 
2) indicate the way in which the study contributes to the existing body of knowledge, i.e. 

originality, 

                                                                    
6 ibid 98 
7 Heinze Oost, Circling Around a Question: Defining Your Research Problem (IVLOS, Utrecht 2006) 10 
8 ibid 10 
9 See the discussion in Chapter 1. 
10 See Marnix Snel, ‘Making the Implicit Quality Standards and Performance Expectations for Traditional Legal Scholarship Explicit’ 
(2019) 20 (1) German Law Journal 7–8 (citing Jan B M Vranken, C. Asser, Handleiding Tot De Beoefening Van Het Nederlands 
Burgerlijk Recht: Algemeen Deel: Een Synthese (Kluwer 2014)) 
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3) indicate the way in which the study may affect the society and academia, i.e. significance, 
and 

4) contain adequate and justified methods to answer the research question, i.e. adequate 
research methods.11 

The comparison between the quality standards proposed by Oost, Vranken and Snel does 
not show a fundamental divergence regarding what constitutes a sound research question. 
Therefore, for the purpose of this research, these standards need to be operationalised into an 
assessment tool.  

With regard to the question of which specific quality standards should be incorporated into 
this instrument, the options were to include all standards proposed in literature or include only 
those quality standards proposed by Oost, Vranken and Snel which overlap. Based on the 
definitions of these standards which show minor variations between the expressions of these 
(legal) scholars, it was decided to use the latter option to generate a new set of standards based 
on these scholars’ minimum consensus (similarities) on the quality of research questions. So, 
making explicit what each standard refers to in the context of this study is crucial to avoiding 
excessive flexibility caused by its varied definitions. The following section presents a detailed 
comparison between the specific standards, particularly those proposed by Oost and Snel. 

 
3.3 Operationalising the quality standards set for a research question 

 
3.3.1 Precision 

 
According to Oost, precision means that the key terms in the formulation of a research question 
should be as explicit as possible. These key terms entail the three linguistic elements that 
constitute a research question: domain, variables and scores. Domain is the collection of 
elements and units to which a statement refers (e.g. women over 40 years of age); variables are 
the characteristics or properties of the units within the domain of study (e.g. women over 40 
years of age whose body fat is primarily situated in or around their abdominal region); scores are 
the values given to variables (e.g. the percentage of body fat of these women who can be 
considered to run a higher risk of breast cancer owing to their body fat).12 Based on these key 
terms, Oost further proposes strategies to formulate a research question that is as precise as 
possible. Here, for example, he advises the researcher to describe the units, numbers, place and 
time of the key terms (domain) when possible.13 

 In comparison, Snel has a slightly different interpretation of precision. According to him, 
a precisely formulated legal research question should be ‘linguistically correct’, ‘easy to 
understand’ and ‘should not contain internal contradictions or inconsistencies’. Snel also 
emphasises that the researcher should conceptualise the possible ambiguous or multi-
interpretative terms used in the question before, in or shortly after the question is presented.14 
As a practical illustration, Snel takes a specific question that reads ‘is or should ob ligatory 
supervision of adolescents that are at risk of derailing because of psychological problems (be) 

                                                                    
11 ibid 10 
12 Oost (n 7) 27–28 
13 ibid 30 
14 Snel (n 10) 10 
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legally legitimised?’, in which the terms ‘adolescents’, ‘derailing’, ‘psychological problems’ and 
‘obligatory supervision’ remain ambiguous and therefore need additional explanation.15 

Both Oost and Snel emphasise that the researcher should clearly define the key terms in 
the research question to avoid ambiguity. However, it is difficult to apply this standard directly 
to Chinese law journal articles. On the one hand, deciding which specific terms in the formulation 
of a research question should be considered as key terms, and whether these terms have been 
made precise by the author, may be controversial topics to different audiences. On the other 
hand, this does not mean that the author does not have to define the key terms if there are any.  

To address this issue, the present study emphasises that the application of this standard is 
confined to the examination of whether the author does conceptualise any term or key term they 
believe to be ambiguous to the audience. In other words, this standard focuses more on whether 
the general concepts are specifically conceptualised by the author. The evaluator does not need 
to personally identify the ambiguous or multi-interpretative terms.  This standard is therefore 
rephrased as: 

 ‘The author takes the initiative of limiting ambiguity and/or articulating the actual meaning 
of general concepts in the formulation of the research question’. 

This standard will be used to assess specific journal articles. Suppose the research question 
in a Chinese law journal article states ‘how to extend the application of traditional criminal law 
into cyberspace, making its formal accusatory system more effective in fighting cyber-crime, 
becomes a question that needs to be posed and answered’. Here, the evaluator does not have 
to decide whether or not the terms ‘cyber-crime’ (what kinds of crimes are being referred to?) 
and ‘more effective accusatory system’ (what does the effectiveness mean?) appear to be vague. 
But if the author does not make explicit what these concepts (and any other concept) actually 
mean in that article, then the research question does not count as a precise one. 

 
3.3.2 Relevance 

 
Oost argues that research is only worthwhile when it produces new information; for example, 
the researcher poses a ‘new’ question, attempts to answer the question that has not been 
satisfactorily answered based on new developments in reality and the new answer will meet the 
desired requirements.16 Oost uses the term ‘relevance’ to describe the worthwhileness of a 
research question, which is often embodied as a theoretical or practical contribution. A 
theoretical contribution involves proposing and developing theories to further the knowledge of 
the researcher’s discipline, whereas a practical contribution helps to solve a practical problem or 
achieve a desired situation in society.17 

 Interestingly, Snel uses an expression similar to Oost’s ‘relevance’ but breaks up this 
concept into ‘originality’ and ‘significance’. Originality is defined as the newness of a contribution 
that adds to the existing body of academic legal knowledge. To prove the contribution is original, 
the researcher has to justify whether the contribution identifies or addresses a new problem, 
adopts a new perspective, theory or method to revisit a previously addressed problem or uses 
new/more data or proposes/elaborates on a new argument/solution to investigate a known 

                                                                    
15 ibid 10–11 (footnote 56, derived from Vranken) 
16 Oost (n 7) 20 
17 ibid 22 
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problem.18  
Snel’s concept of significance has two implications, ‘societal’ and ‘scientific’. Societal 

significance is the usefulness to legal practitioners (lawyers, courts, legislators or litigants) of the 
knowledge generated or its contribution to solving a societal problem. Scientific significance, in 
the development of a particular doctrine, provides insight into the bigger questions which the 
legal discipline faces or inspires to tackle other legal problems using a similar approach.19 

The comparison between the standards of Oost and Snel shows that a relevant research 
question should indicate both its originality and its significance. However, the standards are 
unlikely to determine whether a particular research question has relevance based on a list of all 
possible concrete situations in which originality and significance are automatically detected. For 
example, originality could be understood differently by different readers. As Van Gestel and 
Vranken argue, the term originality should be broadly interpreted because the accumulation of 
knowledge is not a requirement; restructuring or interpretation of existing material can be 
original, let alone the fact that there are many different degrees of originality.20 Moreover, a 
contribution can be original in different ways; some of those listed by Siems include addressing 
‘micro-legal questions’ and ‘macro-legal questions’ or conducting ‘scientific legal research’ in the 
field of traditional legal research in addition to addressing ‘non-legal questions’. 21  In short, 
judging a research question based on its relevance might become highly content-based if no 
universal formalistic concept of originality or significance exists. 

Therefore, to operationalise this standard, the present study limits the meaning of 
relevance to ‘the author takes the initiative of explaining what will be added to the state of the 
art of legal knowledge and the usefulness of the generated knowledge to legal practitioners or 
legal scholars’.  

Similar to the standard of precision developed above, the standard of relevance is applied 
in the formalistic sense. The evaluator only needs to depend on the researcher’s formal 
justification of originality and significance. For example, the full introductory text of a Chinese 
law journal article states the following: 

 
In the 2008 Annual Conference of Chinese Criminal Law, the legal scholars 
attending the seminar focused on ‘standardised criminal sentencing’ and achieved 
the consensus that the logical starting point for exploring this topic is to study 
‘what the standardised criminal sentencing is’, which is also the pre-requisite 
question that has to be answered as the basis for other questions related to this 
topic. However, neither the seminar in the annual meeting nor the existing 
literature has defined standardised sentencing in criminal law. Owing to the 
limited knowledge about this pre-requisite question, various scholarly discussions 
that focus on standardised criminal sentencing often deviate from or alienate this 
topic. There is therefore both a theoretical and a practical need to make explicit 
the meaning of standardisation of criminal sentencing from the theoretical 

                                                                    
18 Snel (n 10) 10 
19 ibid 11 
20 See Rob van Gestel and Jan Vranken, ‘Assessing Legal Research: Sense and nonsense of peer review versus bibliometrics and 
the need for a European approach’ (2011) 12(3) German Law Journal 908 
21 See the discussion in Mathias M Siems, ‘Legal originality’ (2008) 28(1) Oxford Journal of Legal Studies 147–164 
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perspective. 
  
The above text clearly presents the research question as ‘what the standardised criminal 

sentencing means (from the theoretical perspective)’. In the text surrounding this question, the 
author explains its originality by identifying a gap in the existing body of knowledge (the absence 
of a definition of standardised criminal sentencing in existing literature) and attempts to fill this 
gap based on the theoretical exploration of this definition. With regard to the significance, the 
author explains that the question is pre-requisite as the starting point for answering other 
questions raised in this field and prevents other legal scholars being deflected from this topic. 
Based on the information conveyed in this introductory text, it is not difficult to determine that 
the research question is relevant (original and significant). 

 
3.3.3 Disciplinary embedding 

 
To formulate an original, significant research question, the researcher is obligated to first conduct 
a brief literature review, investigating and reporting the previous works which addressed the 
same research topic.22 Based on the literature, the knowledge gaps or research needs can be 
identified in the problem domain/research area in which the paper is intended to make a 
contribution to knowledge.23 This is known as disciplinary embedding—the researcher consults 
the literature to explain why and how the research question is placed in the context of existing 
legal knowledge. 

Oost and Snel seem to have a different understanding of the concept of disciplinary 
embedding. According to Oost, disciplinary embedding requires an explanatory text clarifying 
how the subject of the research fits into the broader field of study; in other words, the researcher 
has to show the context in which the subject has been delimited. 24  Accordingly, adequate 
disciplinary embedding should convey the aspects of the research question, including:  

1) the field of study,  
2) the research theme(s) contained in the formulation of the research question, 
3) the choices and presuppositions concerning the research subject matter, and  
4) the rationale for these choices and presuppositions.25  
Although the standard proposed by Oost is technical, it is not practical for assessing 

whether or not a research question is properly embedded, as implied by Oost’s exact words, 
‘…disciplinary embedding also has a content related aspect, which we cannot judge. You will have 

                                                                    
22 See Diana Ridley, The literature review: A step-by-step guide for students (Sage Publications 2012) 24 (One of the purposes of 
doing a literature review is to provide ‘supporting evidence for a practical problem or issue which your research is addressing, 
thereby underlining its significance’.); Chris Hart, Doing a Literature Review: Releasing the Research Imagination (Sage 
Publications 1998) 19 (The justification of the worthiness of the research ‘involves the use of existing literature to focus on a 
particular context... summarising past research and making recommendations on how your research will be an addition to the 
exiting stock of evidence.’); Jill Jesson, Lydia Matheson and Fiona M Lacey, Doing Your Literature Review: Traditional and 
Systematic Techniques (Sage Publications 2011) 10 (‘… the literature review is where you show that you are both aware of and 
can interpret what is already known and where eventually you will be able to point out the contradictions and gaps in existing 
knowledge.) 
23 Holger R Maier, ‘What Constitutes a Good Literature Review and Why Does Its Quality Matter?’ (2013) 43 Environmental 
Modelling & Software 4 
24 Oost (n 7) 13 
25 Oost (n 7) 14 
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to decide for yourself …’26  
By comparison, Snel emphasises the importance of disciplinary embedding by arguing that 

the research question must be placed in its disciplinary context through a thorough preliminary 
research that is meant to investigate and report whether other scholars have previously 
addressed the research problem, and if so, what perspectives, theoretical approaches, methods 
and data were used and/or what solutions were proposed.27 However, the question of how to 
embed a research question by conducting a preliminary research remains unanswered. 

Insights into this question can be found in other works by Snel in which preliminary 
research is creatively associated with systematic literature review. Snel and De Moraes very 
recently elaborated on how exactly this is achieved in Doing A Systematic Literature Review in 
Legal Scholarship. This work provides more detailed guidelines for almost all stages of conducting 
a literature review based mainly on secondary sources. At least four general principles are 
particularly related to disciplinary embedding: 

1) The accountable use of sources: the researcher is subject to the accountability principle, 
including the references when attributing the claims to others;28 

2) The contextual elaboration of sources: the researcher goes beyond merely stating 
opinions and arguments of others by briefly explaining the context in which other authors put 
forward the opinions, arguments, insights or statements referenced in the literature review;29 

3) The critical appraisal of sources: by separating his or her own voice from others, the 
researcher provides a critical discussion of the literature selected, showing their informed 
judgement of the flaws of previous works that have addressed the topic before;30 

4) The identification of gaps in the literature: the researcher sketches the state of the art 
of legal research, manages to identify gaps in the legal knowledge that could be incompleteness, 
inadequacy, incommensurability or non-consensus between previous works.31 

Because these principles intertwine and are rather complicated, the present study 
synthesises them into a shorter standard as ‘the author critically sketches the state of the art of 
the topic based on accountably referenced secondary literature and manages to identify one or 
more gaps in the body of legal knowledge as the basis of the research question’.  

However, this standard is likely to lack practicality, particularly for evaluators less familiar 
with the field of study of the research question. The standard may be open to the questions 
regarding how to determine whether the author adopts a ‘critical’ attitude towards available 
sources, whether the state of the art is well sketched, i.e. whether multiple publications, cited by 

                                                                    
26 ibid 13 
27 Snel (n 10) 11 
28 See Marnix Snel and Janaina De Moraes, Doing A Systematic Literature Review in Legal Scholarship (Eleven International 
Publishing 2018) 88 (Snel and De Moraes highlight that an accountable researcher should correctly reference the works of others, 
implying that a reference should be included where the researcher draws from the works of others, and the reference should 
precisely indicate which page(s) or section the information can be found.) 
29 See ibid 87. (‘… you should not write down opinions, arguments, insights or statements of other authors without at least also 
explaining the background and/or context thereof.’) 
30 See ibid 60–64 (It is a process that critically appraises and synthesises the available published and unpublished documents by 
determining their relevance and quality according to, for example, the ‘relevance criterion’ (i.e. the extent to which the literature 
is related to the centre of the topic), ‘formal criteria’ (e.g. recency, author reputation, publication status, usage of a source by 
other scholars and bibliometrics) and ‘substantive criteria’ (the standards used for judging the quality of doctrinal legal research, 
comparative law and legal history, empirical and ‘law and’ legal research and case notes.) 
31 ibid 80 (Snel and De Moraes argue that only the research questions that address these gaps will be considered academically 
relevant.) 
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the author without consulting the content of the publications, count as literature review, 
whether academic sources are accountably referenced and whether the author generalising the 
works of other legal scholars in one or two sentences can be deemed accountable. All this implies 
that the more complicated the standard is, the more content-based it will be, making it more 
difficult for evaluators to apply. 

To address that issue, this study emphasises two points which simplify this standard. The 
first is that the researcher should consult at least the content of a number of scholarly 
publications to understand what has been done in the field of study. Whether the author is 
sufficiently ‘critical’ and whether all relevant sources have been consulted are not concern of the 
evaluator. Moreover, given that the content of academic sources has been consulted, the second 
point is that the author should present the gap identified in the body of legal knowledge to make 
clear what has not been done in the field of study. The fine-tuned standard therefore becomes: 

 ‘The author consults the contents of academic sources and manages to identify a gap in 
legal knowledge which results in the research question’. 

The application of this standard focuses mainly on whether a brief text of literature review 
can underpin the presence of the research question (ideally in an accountable, contextual and 
critical way). For example, the full introductory text of a Chinese journal article states the 
following: 

 
Network copyright infringement and its liability are common concerns in both the 
field of tort law and copyright law. Chinese legal scholars have discussed this from 
different perspectives. In copyright law, Wang and Wang, based on Chinese 
Regulations on the Protection of the Right of Communication through Information 
Network, by referencing American case law, are the first to propose their 
theoretical framework. More recently, Zhang, Yang and other legal scholars in the 
field of civil law employed the interpretative theory of civil law, based on Article 
36 of Chinese Tort Law, to elaborate the legislative spirt and application of tort law 
in network. Here, the study interprets and analyses the main status of liability 
caused by network copyright infringement, liability rules and types of 
compensation based on the civil law theory, positive law and relevant copyright 
court cases. 

 
As shown above, the author does indeed investigate and report the contributions of other 

legal scholars in the field of network copyright infringement and its liability; however, multiple 
problems are identified in this text in terms of disciplinary embedding. First, the author does not 
include references when summarising the works of other scholars; for example, no footnote 
underpins the claim that Wang and Wang propose a theoretical framework to analyse this topic. 
Second, the author does not explain the context in which Wang and Wang propose this 
theoretical framework, such as how this framework is developed based on the contributions of 
others, what the main point of this framework is and what it analyses. Third, the author fails to 
critically evaluate the selected literature; there is therefore no informed judgement of the flaws 
in previous works. Finally, it is highly doubtful whether the content of other people’s works has 
been carefully examined; the author therefore fails to identify any gap in the existing body of 
knowledge and take that gap as the research question or basis of formulating the research 
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question. In short, nothing has been learned about what has already been done in this field of 
study. Because the content of the literature has been barely consulted, leaving a mere 
enumeration of previous publications, we see no explicit research question being presented and 
properly embedded in the introductory paragraph. 
 
3.3.4 Adequate methods 
 
Once the research question has been formulated, the researcher has to consider how it is going 
to be answered. Oost argues that a sound research question should inform the readers about the 
research functions and pose corresponding research strategies, known as ‘methodical 
functionality’. For example, a descriptive research question should be clear about whether the 
research subject has been divided into components that will be organised and successively 
described; an evaluative research question should be clear about the norm or standard according 
to which the evaluation is conducted; an interpretative or explanatory research question should 
be clear about the framework in which the research subject is placed in order to understand why 
it is as it is; and a designing or normative research question should be clear about the measure 
or intervention used to solve a problem or improve an existing situation.32 

In legal discipline, legal scholars perceive the legal methods used to answer research 
questions in a different context. Taekema observes that many legal scholars justify the research 
topics by referring only to new developments in practice but remain implicit about how they 
relate to different views in the academic field and evaluate the previous research in that field.33 
Moreover, many legal research questions are often normative, evaluating a legal state of affairs 
or offering a solution to a legal problem, which is different from the broad-sense theoretical 
frameworks in social sciences. 34  In response to this, Taekema argues that the normative 
framework in doctrinal legal research should be made more explicit, based on legal theory; the 
framework must either be an ‘internal’ framework with basic principles/values within the 
positive law or an ‘external’ framework with policy aims or identifiable purposes which a law is 
meant to serve. 35  Taekema’s argument strengthens the standard proposed by Snel, who 
emphasises that the researcher should at least explicate and justify the choices about legal 
methods which are not self-evident, therefore this requires to establish a research framework in 
which the criteria for making an evaluative or normative judgement are explicated and 
operationalised.36  

There are two implications carried by Taekema and Snel’s arguments: one is that the 
researcher should explicate her analytical/theoretical framework to the audiences, and in the 
meantime, operationalise this framework regarding the steps taken to answer the research 
question. Based on this, the standard developed in this study is rephrased as: 

 ‘The author takes the initiative of explicating and operationalising the 
analytical/theoretical framework used to answer the research question’.  

                                                                    
32 Oost (n 7) 34–35 
33 Sanne Taekema, ‘Theoretical and Normative Frameworks for Legal Research: Putting Theory into Practice’ (2018) Law and 
Method at: <10.5553/REM/.000031> 5 March 2018 1-2 
34 ibid 6–7 
35 ibid 7–9 
36 Snel (n 10) 11 
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Suppose the introductory text of a Chinese law journal article states the following:37 
 

[…]More importantly, from the global perspective, the two types of punitive 
damages which coexist in Chinese consumer protection law differ not only from 
the civil-law compensatory damages (i.e. the rejection of punitive damages) based 
on the principle of compensating damages but also from the common-law punitive 
damages (see below in the main body of this article). Subsequently, before 
evaluating whether the Chinese model is scientific and rational, we need to 
analyse how the punitive damages with Chinese characteristics were created. To 
a large extent, the legitimacy of a legal doctrine lies in the inevitability in the 
process of being created. Therefore, the question this article plans to answer is: 
how did the Chinese model of punitive damages develop to date and is the model 
justified and rationalized? 

Notably, the compensation is based on goods price as punitive damages or 
based on loss of consumers as punitive damages. However, since these two types 
of punitive damages are perceived as the same in Chinese legislature, practice and 
academia, they are universally named as ‘punitive damages’ between quotation 
marks, referring to the Chinese model of punitive damages. 

 
As shown above, the author attempts to evaluate the Chinese model of punitive damages 

(being conceptualised shortly after formulating the research question) based on the observation 
of its historical development. A mere description of Chinese punitive damages does not help to 
judge whether it is justified and rationalized. Instead, the research question begs an evaluative 
method on the basis of previous legal theories, doctrines or other kinds of material/data. 
However, the existence of such a method (and its steps) is not indicated. As a result, the research 
question fails to meet the standard of adequate methods. 

 
3.3.5 The assessment tool 

 
In addition to the quality standards mentioned above, Oost proposes consistency and exposition 
to assess research questions from the global viewpoint. Consistency refers to ensuring that the 
question, discipline, reason, strategy and answer fit together logically; exposition means making 
the research question accessible and easy to comprehend. This study does not incorporate 
consistency in the assessment tool mainly because it is a more content-based standard which 
may lead to oversimplified or overly subjective outcomes (for example, consistency requires the 
evaluation of the full text of journal articles).  

While Oost’s standard of exposition is included in the assessment tool because it relates 
closely to the presence of a clear research question (locating the research question is a crucial 
part of this study). Nevertheless, the application of this standard requires me to determine 
whether there is a sentence could be considered as the research question and whether it is easy 
to understand, which is somehow still content-based. Here the standard of exposition is 

                                                                    
37 The original introductory text is rather lengthy; the most relevant piece of text from this journal article has therefore been 
extracted. 
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simplified as ‘formal exposition’, as I examine only if the research question is formally formulated, 
without determining whether it is easy to understand. Hence, this standard could be rephrased 
as: 

‘The author presents an explicitly formulated research question.’ 
On top of that, an optional standard is also added to the assessment tool to assess the 

order of logic between multiple research questions, because some of the 144 journal articles 
studied have more than one research question, as the material run-through showed. Snel does 
not particularly address the situation in which legal scholars sometimes try to simultaneously 
raise and answer a series of research questions. In response to this, Oost highlights that the 
researcher should ensure that all sub questions contribute to answering the central question and 
follow each other logically or according to ranking (of the up-down or bottom-up approach).38 
The evaluation of the logical order between multiple research questions is not content-based, 
which can also be included in the assessment tool. 

In total, 6 standards constitute the assessment tool used to assess research questions in 
Chinese law journal articles: 

Standard 1 (formal exposition): the author presents an explicitly formulated research 
question. 

Standard 2 (precision): the author takes the initiative of limiting ambiguity and/or articulate 
the actual meaning of general terms used in the formulation of the research question. 

Standard 3 (relevance): the author takes the initiative of explaining what will be added to 
the state of the art of legal knowledge and how the knowledge generated is useful to legal 
practitioners or legal scholars. 

Standard 4 (disciplinary embedding): the author consults the contents of academic sources 
and manages to identify a gap in legal knowledge which brings them to the research question. 

Standard 5 (adequate methods): the author takes the initiative of explicating and 
operationalising the analytical/theoretical framework used to answer the research question. 

Optional Standard 6 (logical order between multiple questions): when multiple research 
questions are raised, the distinction between the main question and sub questions should be 
made in a clear and consistent order (e.g. sub-questions should not go beyond the scope of the 
main question and should logically ‘add up’ to the main question). 

 

3.4 The conditions and examples of applying the assessment tool 
 

3.4.1 Conditions of applying the assessment tool 
 

This assessment tool is used under several conditions, with regard to the demarcation between 
academic questions and applied questions and the scope and depth of its application.  

1) Different types of research questions presented in the law journal articles studies may 
be subjected to the assessment tool. According to Hutchinson and Duncan, traditional legal 
scholarship is categorised as that which comprises doctrinal, reform-oriented, theoretical and 
fundamental research.39 Minow, by giving examples, outlines nine types of legal inquiries in the 

                                                                    
38 Oost (n 7) 38 
39 See Terry Hutchinson and Nigel Duncan, ‘Defining and describing what we do: Doctrinal legal research’ (2012) 17 Deakin Law 
Review 83, 101–102 (Hutchinson and Duncan further elaborate the definitions of each form of traditional legal research.) 
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field of law.40 Moreover, in the work focused on legal discipline and its methodology, Van Hoecke 
notes that doctrinal research ranges between straightforward descriptions of new and existing 
laws, with some incidental interpretative comments, and innovative theory building 
(systematisation).41 

These types of research questions make the evaluation unexpectedly complex. For example, 
Chynoweth draws the distinction between the applied research (expository research such as 
conventional treatises and articles/‘black letter law’) and pure research (legal theory research 
such as jurisprudence and legal philosophy) in terms of whether the doctrinal inquiry is 
professional-oriented or academic-oriented.42 In light of this, certain journal articles may present 
an applied legal question that is meant to solve a practical legal problem posed in positive law 
(e.g. legal provisions or court cases), rather than to fill a gap in academic legal knowledge. 
However, the assessment tool seems to put academic legal questions at an advantage in meeting 
the specific standards. 

To overcome this, it seems necessary to introduce the dichotomy between the academic 
research question and the applied/professional research question (the distinction between these 
two types of research questions will be discussed in Chapter 4). 

2) The scope of application of the assessment tool is confined to only the introductory 
paragraph of Chinese law journal articles, which is the preferred location for the presentation of 
a research question. After all, the audience does not expect to find research questions scattered 
throughout all paragraphs of the article. 

3) The assessment is a contextual exercise, meaning that the user evaluates all the 
information conveyed in the article’s introductory paragraph rather than focusing merely on the 
interrogative sentence considered as the research question, because it often delivers quite 
limited information for analysis.  

4) The different elements of the research question are intertwined. For example, the 
absence of disciplinary embedding is unlikely to support the relevance of the research question, 
even though the assessment tool is meant to assess these aspects relatively independently. 

5) The assessment is conducted in a formalistic sense and does not involve an in-depth 
analysis of the content of the studied law journal articles because few users are experts in all 
legal topics studied in the Chinese law journal articles researched. 

  
3.4.2 Examples of applying the assessment tool 

 
The application of the developed assessment tool is an abstract, complex, judgemental and 
sometimes repetitive exercise. Moreover, the introductory text of some law journal articles is 
rather lengthy, making it impossible to reveal the entire assessment process of weighing every 

                                                                    
40 Martha Minow, ‘Archetypal Legal Scholarship: A Field Guide’ (2013) 65 Journal of Legal Education 65–69 (According to Minow, 
1) doctrinal restatement, 2) recasting project, 3) policy analysis, 4) test of a proposition about society or the economy or about 
human beings, 5) study, explanation and assessment of legal institutions, systems or institutional actors, 6) critical projects, 7) 
comparative and historical inquiries, 8) jurisprudence, philosophy of law and connecting philosophy and law and 9) combinations 
are used by lawyers or assumed in legal sources, and the combinations of all the types of research mentioned above are used.) 
41 Mark van Hoecke (eds), Methodologies of Legal Research: Which Kind of Method for What Kind of Discipline?  (Bloomsbury 
Publishing 2011) vi 
42 See Paul Chynoweth, Legal Research in the Built Environment: A Methodological Framework (2008) (Conference or Workshop 
Item) 671 (Chynoweth makes this distinction after Arthurs’ taxonomy proposed in 1983.) 
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Chinese journal article, the outcome of which is presented in other chapters. However, to 
demonstrate how the outcomes are actually determined, set against this assessment tool as a 
whole, examples of three Chinese law journal articles are presented, which address a similar topic 
(i.e. Chinese guiding case system) along with the process of determining their outcomes: 

 
Example 1. 

 

The Criminal Guiding Cases: Issues and Prospects [2013] 

Author 

Abstract: … 

Keywords: … 

 

        The Chinese Supreme Court issued the Regulations on Instructing Work of Guiding Cases on 26 

November 2011, making explicit the screening criteria, selection process and legal effects of guiding cases. 

On 20 December 2011, the Supreme Court issued the first group of guiding cases and stipulated how to 

correctly comprehend the guidance of these cases and make them functional (in practice). On 13 April 2012, 

18 September 2012, and 31 January 2013, the Supreme Court successively issued the second, third, and 

fourth groups of guiding cases. Apart from the second group, the remaining three groups all contain criminal 

guiding cases. The analysis in this article makes reference to these criminal cases only. [annotation] 

        The premise of this article is the recognition that the guiding case system acts to hold the 

standpoint of positive criminal law, setting explicit legal norms, giving legal parties a feeling of justice, 

reducing judges’ stress and interpreting as well as universally applying the law, etc. In this regard, a legal 

scholar points out that for a rule-of-law state with the feature of statute law, the national legislature 

penetrates society through the daily practice of punishing crimes in the judiciary to preserve life order, 

‘shape’ social life itself, respond to new issues and needs caused by social developments and realise the 

updated positive interaction between  state and society. In this sense, the judiciary is the indispensable 

intermediary between state and society, and the guiding cases constitute the mechanism connecting the 

general legislation with the daily judicial practice of dealing with specific cases. Therefore, in the 

establishment of rule of law in China, the guiding case system has great significance as both the microscopic 

foundation and the technical condition for rule of law.[citation] Based on this premise, it follows a review of 

the existing criminal guiding cases issued by the Supreme Court; subsequently, various issues are discussed 

that may be encountered when creating these cases (by the Supreme Court) and the differences between 

criminal guiding cases and civil guiding cases pointed out; last, suggestions are proposed for the future 

direction of the guiding case system. In particular, how to properly deal with the relationship between 

‘system construction’ and ‘spontaneous order’ in order to establish a criminal guiding case system with 

Chinese characteristics. 

 

Assessment Tool & Outcomes Determining the Outcomes 

Standard 1 (formal exposition) I do not see a research question explicitly 

formulated in the text, nor do I see any specific ‘legal 
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Not fulfilled problem’ implied in the text. 

Standard 2 (precision):  

Not fulfilled 

I dot not see any key term(s) in this research 

is specially conceptualised. 

Standard 3 (relevance):  

Not fulfilled 

I do not see that the originality and 

significance of the research (research question) are 

explicated.  

Standard 4 (disciplinary embedding): 

Not fulfilled 

I do not see the literature is properly 

consulted, though, one scholarly publication is 

summarised. 

Standard 5 (adequate methods): 

Not fulfilled 

I do not see a normative framework that is 

explicated and justified.  

Standard 6 (Consistency between multiple 

research questions): 

Not assessable 

No multiple research questions are 

presented. 

 
Example 2. 

 

The Characteristics, Issues and Prospects of Guiding Cases [2012] 

Author 

Abstract: … 

Keywords: … 

 

        In July and November 2010, the Supreme Procuratorate and Supreme Court successively issued 

their respective Regulations on Instructing Work of Guiding Cases (hereafter referred to as the regulations), 

which ends both the debate between practitioners regarding the exploration of guiding cases and the debate 

between legal scholars regarding the pros and cons of guiding cases because the guiding case system is 

preliminarily introduced. Since the regulations were issued, two mutually contradictory views have been 

formed. One view is that the introduction of the guiding case system is a milestone breakthrough for the 

development of the Chinese rule of law. The other view raises doubts about how far the guiding case system 

will go. Over the last year, the Supreme Procuratorate and Supreme Court have adopted a series of measures 

to promote the development of the guiding case system, and some local courts and procuratorates have 

also conducted practical exploration. However, in general, the process was slow. This is indicated not only 

by the lack of perfection of this system, as the Supreme Court has not issued any more detailed regulations 

but also by the insufficient number of guiding cases, since the Supreme Court has issued three guiding cases 

and the Supreme Procuratorate none. Meanwhile, the guiding case system is still on paper; as found in this 

investigation, a large proportion of judges and procurators are unfamiliar with the content of the guiding 

case system, and apply guiding cases as they previously did. This causes a huge gap between the reality and 
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the expectations and anticipation people have been experiencing since the regulations were first issued, 

seemingly proving the doubt about how far it will go. 

        Court cases are living law, and they are the crystal formed at the point where legal concepts, legal 

theories and legal provisions intersect and integrate, as well as being interpreted and applied; the case 

history is the inherent history of practitioners’ accumulated experience, and realising the functions of 

guiding cases is a common practice in many countries. China has a deep-seated historical and realistic 

foundation; an institutionalised guiding case mechanism therefore needs to be established in the current 

judicial practice. The guiding cases (issued by the Supreme Court) should play the role of instruction in the 

judiciary. However, the guiding case system is difficult to operate; this may be attributable to several 

reasons, but the main ones include the poorly conceived design of this system and its incompatibilities with 

the judicial environment. Although the number of guiding cases issued by supreme judicial organs is few and 

the practical experience insufficient, the contents of the regulations are mainly based on the previous 

reforming experiments performed in various regions of China. To a large extent, the status of these 

experiments can be the basis for analysing the guiding case system. Therefore, this research takes the 

regulations issued by the two supreme organs, combined with the experience of experiments performed in 

different regions before the issue of the regulations as well as the limited practice of the regulations, as the 

basis for discussion about the characteristics, difficulties of implementation and prospects of perfection for 

the guiding case system in the hope that this system will realise its anticipated functions as soon as possible. 

 

Assessment Tool & Outcomes Determining the Outcomes 

Standard 1 (formal exposition):  

Not fulfilled 

I do not see a research question explicitly 

formulated in this text. However, I see a practical 

‘problem’ implicitly identified: the guiding case 

system has not realised its anticipated functions in 

legal practice owing to the poorly conceived design 

of this system and its incompatibilities with the 

judicial environment, which need to be addressed. 

Standard 2 (precision) 

Not fulfilled 

I do not see any key term(s) in this research is 

specially conceptualised. 

Standard 3 (relevance):  

Not fulfilled 

I do not see that the originality and 

significance of the research (research question) are 

explicated. 

Standard 4 (disciplinary embedding): 

Not fulfilled 

I do not see the literature is consulted at all. 

Standard 5 (adequate methods): 

Not fulfilled 

I do not see a normative framework that is 

explicated and justified at all. 

Standard 6 (consistency between multiple 

research questions): 

No multiple research questions are 

presented. 
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Not accessible 

 
Example 3. 

 

Revisiting the Legal Effect and Guarantee of Guiding Cases [2013] 

Author 

Abstract: … 

Keywords: … 

 

    The legal nature of guiding cases and how to realise and guarantee its instructive function have 

been discussed in the article titled On the Instructiveness of Guiding Cases. With time, the practice and 

theory of Chinese guiding cases have achieved significant development. In practice, the Supreme 

Procuratorate issued its Regulations on Instructing Work of Guiding Cases on 30h July 2010 and the Supreme 

Court issued its regulations on 26h November 2010. The Supreme Procuratorate issued the first group of 

three guiding cases on 15h December 2010. The Supreme Court successively issued three groups of twelve 

guiding cases on 20h December 2011, 14h April 2012 and 26h September 2012. The practice of guiding cases 

does not fulgurate as expected, though it is solidly moving forward. 

        By contrast with the supreme judicial organs’ cautious attitude towards guiding cases, the 

academic research related to guiding cases, judicial precedents and case law is flourishing. Not only are 

various types and sizes of research projects being launched one after the other but academic publications 

and workshops are also contending with each other. Those discussing the issues, including legal scholars and 

practitioners, explore the establishment of this system in normative methods, examine and describe its 

status of development in empirical methods, or borrow experience from foreign systems of legal precedents 

in comparative methods. The number of relevant scholarly publications is high, research methods and 

perspectives are diverse, and the quality and standard of academic works are impressive. The topics being 

discussed have shifted from whether a judicial precedent system or guiding case system (in China) needs to 

be established to how such a guiding case system should be established, which kind of guiding case system 

should be established and how to realise the functions of this system. After the two supreme judicial organs 

issued the regulations, the academic discussions started shifting from whether the guiding case system 

should be established, to how a guiding case system can be established and what kind of guiding cases and 

case system should be introduced. The formal issue of guiding cases is a milestone development, which 

exposes pre-existing questions. There are still controversial questions which need to be addressed: What 

are the legal effects of the guiding cases? How can the function of guiding cases be realised? 

        In response to the questions mentioned above, in this article, based on the institutional logic of 

the Chinese legal system and from a comparative and critically constructive perspective, the historical 

experience of previous Chinese judicial reforms is summed up with the aim of discussing how to identify the 

legal effects of guiding cases and reasons and put forward some principle suggestions for regulating guiding 

cases.[annotation] If possible, based on these questions, this article hopes to offer certain ideas and theories 

of benefit to the implementation of guiding cases and to accumulate knowledge for future research so that 

the guiding cases can be firmly embedded in our legal system. 
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Assessment Tool & Outcomes Determining the Outcomes 

Standard 1 (formal exposition) 

Fulfilled 

I see the research question explicitly 

formulated as ‘What are the legal effects of the 

guiding cases? How can the function of guiding cases 

be realised?’ 

Standard 2 (precision):  

Not fulfilled 

The author does not conceptualise ‘the 

realisation of guiding cases’ function’, which shows 

ambiguity regarding which function(s) and which 

guiding cases the author refers to.  

Standard 2 (relevance):  

Fulfilled 

The author claims that the research questions 

raised are still debatable and unanswered, which, as 

I perceive, counts as originality. Meanwhile, the 

author claims that the answer to these questions 

generates some ideas and theories for future 

research and helps the guiding case system to be 

better embedded in the legal system. 

Standard 3 (disciplinary embedding): 

Not fulfilled 

I do not see a paragraph that looks like a 

literature review. The author refers to some sources 

but they cannot underpin the presence of the 

research questions. 

Standard 4 (adequate methods): 

Not fulfilled 

It seems that all kinds of methods are 

mentioned, for example, normative, comparative, 

descriptive and evaluative (critically constructive 

perspective) frameworks are employed, but I do not 

see any method that is going to be used at all. 

Standard 5 (consistency between multiple 

research questions): 

Not fulfilled 

Two research questions are simultaneously 

formulated, but I do not see any explication of the 

consistency between these two questions; for 

example, does the answer to the first question help 

to answer the second (central) question? 

 
All these examples are showing generally negative outcomes. One journal article meets the 

standard of ‘formal exposition’. With regard to the precision of a research question, none of the 
journal articles meets this standard, either because the author does not define the general terms 
or notions used in the question (Example 3) or because the author does not present a question 
at all (Examples 1 and 2). Moreover, regarding relevance, in example 2, the author seems to 
explicate the originality by identifying two questions which remain unanswered in the existing 
scholarly debate and the author also justifies the questions’ significance for future legal research. 
In Examples 1 and 3, the author does not explain why the research (research question) is relevant 
to the state of the art of legal research. In addition, regarding disciplinary embedding, none of 
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the law journal articles indicates that the authors consult the content of academic sources to 
underpin the research question. Last, none of the journal articles meets the standard of adequate 
methods because no concrete evaluative or normative framework is explicated and justified. 

 

3.5 The limitations of the assessment tool 
 

Section 4 shows that the assessment tool has proven to be applicable to Chinese law journal 
articles. However, it also has limitations regarding the scope, depth and layered design for 
evaluating the quality of those articles. 

 First, the scope of application of this assessment tool is limited. It is mainly confined to 
the introductory paragraph of the journal articles studied, presumed to be the preferential 
location for presenting the research question. As such, the evaluators do not need to read the 
full text of each journal article (unless there is an indication that the research question will come 
right after the introductory paragraph). This somewhat introduces the risk of journal articles with 
unusual writing styles being overlooked. For example, where the research question shows up late 
(the research question is presented a long way after the introductory text) or the research 
questions are seen to be scattered throughout the full text of a journal article. Moreover, the 
scope is limited in the sense that evaluators do not need to be concerned about how a research 
question (if there is one) is answered, whether there is a high-quality argument forming the 
answer to that question and whether the research question, argument and conclusion are 
mutually consistent. The assessment tool therefore evaluate only a small part (or a narrow 
dimension) of the overall quality of each journal article as a whole. 

 Second, this instrument does not perform an in-depth assessment of the content of the 
journal articles studied. As shown earlier in Section 3, the main strategy adopted by this study for 
operationalising the quality standards is to restrict them to the formalistic rather than content-
based use. As such, evaluators focus mainly on assessing what the authors have done to the 
research question and do not have to be highly acquainted with the knowledge of the field of 
study in which the research question has or has not been raised. However, legal scholars may 
protest that such a formalistic evaluation instrument is likely to generate unfair outcomes if 
evaluators do not keep abreast of the state of the art, in particular in enclosed, specialised fields 
of study. The legal scholars may also argue that in such a small legal community there is always 
one or more general research questions known to all, which means that the members of this 
community are not required to clearly state the research question in every journal article. The 
answer to these assertions is that legal scholars should not free themselves from the obligation 
of explaining the exact question that is meant to be answered in their research. Not to mention 
that it is impossible to assume everyone in the same field of research is answering the exact same 
question(s) and there is no need to put it down in legal publications. 

 Third, the design of this assessment tool scarcely reveals the actual differences in the 
quality of journal articles on different levels. As demonstrated by the example of assessing three 
law journal articles in the previous section, these journal articles have the same outcome (all fail 
to present a sound research question). But some appear to be better than others since they 
better meet the standards under the assessment tool. For instance, in Example 3, the research 
questions are explicitly formulated (though not precise and embedded), which appears to be 
better than Example 2 in which only a practical problem is implicitly identified in positive law. 
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Both journal articles are however better than Example 1, in which neither an explicitly formulated 
research question nor an implicitly identified legal problem could be found in the text. The 
relevance of the research question in the examples also shows a similar trend; in Example 3, the 
originality and significance of the research questions are explicated at least in the formalistic 
sense, which is better than Examples 1 and 2, in which relevance is not explicated at all. The 
outcomes of disciplinary embedding and adequate methods show a similar trend. In short, these 
law journal articles show an uneven quality of ‘inferior’ research questions. 

This exposes the third major limitation of the assessment tool, the fact that it is not a full-
scale yardstick developed to identify all levels of qualities of research questions. However, 
adopting another assessment tool might be difficult since few standards could have been derived 
from existing literature to exhaust all kinds of seemingly inferior research questions. In other 
words, legal scholars have described only what a sound research question may look like. Given 
these limitations, the assessment tool may leave the law journal articles in the ‘grey zone’ 
between meeting a particular standard perfectly and failing to meet that standard at all.  

Fourth, the assessment tool does not take into account the subtle distinction between 
applied legal questions and academic legal questions. For instance, as in Example 2, this journal 
article may present an applied legal question which is meant to solve a practical legal problem 
posed in positive law (e.g. legal provisions or court cases) rather than fill a gap in academic legal 
knowledge. The key feature of academic legal research is that it is original and adds knowledge 
to the existing body of knowledge; professional publications do not add new knowledge but 
rather mainly apply existing knowledge.43 It is fair to say that the distinction between academic 
and professional publications is controversial and is difficult to be made absolutely precise  (e.g. 
interpretation of the existing legal norms may sometimes also add knowledge in the case of 
controversy between differing interpretations). The potential problem is that the distinction 
between academic and professional publications is unknown to the top Chinese law journals. It 
is possible that the professional Chinese law journal articles are subject to but are less likely to 
meet, the standards of the assessment tool because it is designed specifically for academic legal 
publications. 

Fifth, in addition, Chinese law journal articles may have no research question or practical 
legal problem, as Example 3 above has shown. Recently, You criticised the fact that too many 
Chinese legal publications look like text books, collecting and reporting fragmented pieces of 
existing legal knowledge about a broad topic without making an attempt to answer any research 
question or advance any argument.44 Consequently, researchers either copy-paste the structure 
of a textbook (meaning that the introduction section of the article is missing) or fail to formulate 
any research question or research problem in the introduction section of the article.45 Another 
possibility is that a research question is formulated but provides little information about the exact 
nature of the question because (sub)questions are spread throughout all sections of the article.  

Finally, ‘political’ legal research might be published in Chinese law journals. Suli identifies 

                                                                    
43 Siems (n 21) 147 (‘… Legal academics have to pursue academic legal research. This research has to go beyond the mere solving 
of practical legal problems.’) 
44 尤陈俊，作为问题的“问题意识”—从法学论文写作中的命题缺失现象切入，《探索与争鸣》2017 年第 5 期，第 103-

104 页。(You Chenjun, ‘"Awareness of Research Question” as A Problem—Starting from the Phenomenon of Absent Legal 
Problems in Legal Research Writing’ (2017) 5 Exploration and Free Views 103–104, my translation). 
45 ibid 105 
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politically driven research as a body of work focused on interpreting (praising) political ideologies 
rather than an independent scientific discipline with its own academic language and professional 
techniques.46 In a more recent discussion, Suli argues that to eliminate the political influence on 
academic research, politically-driven research should be excluded from the discipline of law 
because its bias towards political ideologies and dogmatisation lacks academic sophistication (e.g. 
neutrality and academic relevance).47  

These above-mentioned situations cannot be clearly demarcated by the assessment tool, 
which leaves interpretive room for examining how distant the inferior research questions are 
from the ideal standards. After all, sound research questions share common merits and poor 
ones have various reasons for being poor.  

The law journal articles in the ‘grey zone’ will be addressed in the following Chapter 4 when 
presenting the outcomes concerning how many journal articles are determined as ‘successful’ 
cases, meeting each standard set for a sound research question. Where necessary, the ‘failed’ 
cases which do not meet these standards will be further analysed based on whether the journal 
articles in the grey zone are assessed as being closer to meeting the standards or completely 
failing to meet the standards. 

                                                                    
46 苏力，也许正在发生—中国当代法学发展的一个概览，《比较法研究》2001年第 3期，1-9页，第 3页。(Suli, ‘Perhaps 
It Is Taking Place, An Overview of the Development of Contemporary Chinese Legal Scholarship’ (2001) 3 Journal of Comparative 
Law 3, my translation.) 
47 苏力，中国法学研究格局的流变，《法商研究》2014 年第 5 期，58-66 页，第 59 页。(Suli, ‘The Transition of Chinese 
Legal Scholarship’ (2014) 5 Studies in Law and Business 59, my translation.) 
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Chapter 4 Results of the Research 
 

4.1 Introduction 
 

Chapter 2 explained the methodology (i.e. structuring content analysis) and the purposive 
sampling of the 144 journal articles. Chapter 3 operationalised the assessment tool, consisting of 
6 quality standards (including an optional standard) used to weigh these journal articles. This 
chapter reports the most important outcomes in a comprehensible way.  

Section 2 started from the formal exposition of the research question. The 144 journal 
articles studied are first categorised into two clusters based on the presence or not of a research 
question: the journal articles presenting a clear academic or applied question, and those 
presenting no research question.  

Based on this division, Section 3 looks at the precision of research questions, in order to 
examine whether the authors specifically conceptualise the general legal concepts used in 
research questions. The other journal articles are also examined in order to explore why no 
research question is formulated there. 

Section 4 focuses on the relevance of research questions, examining whether the authors 
explain the added value to the body of legal knowledge (i.e. originality) as well as the usefulness 
to the legal community of the knowledge generated (i.e. significance). The journal articles 
meeting this standard are further examined in terms of the kinds of originality and significance 
they explicate. In addition, the journal articles failing to meet the standard are examined with 
regard to why and how they lack academic relevance.  

Section 5 considers the disciplinary embedding of research questions, examining whether 
the authors consulted academic sources in order to underpin the presence of a research question. 
Here, the successful cases are examined to demonstrate the kinds of gaps in literature being 
identified. Reasons for failure of the unsuccessful cases are also explored, such as there being no 
in-depth search for substance of literature, mere enumeration of legal publications and confusion 
between first-hand and second-hand resources, etc.  

Section 6 moves on to look at legal methods used to answer research questions. This 
section examines whether the authors both explicate and operationalise the 
analytical/theoretical framework used to answer the research question. Examples are used to 
demonstrate the process of determining why certain journal articles are considered to have 
adequate legal methods while others are considered failed cases.  

Section 7 focuses solely on the journal articles in which multiple research questions are 
formulated and examines whether the authors explain the logical order between these questions.  

After weighing the 144 journal articles against the individual standards, the outcomes from 
a general viewpoint are examined in terms of general tendencies shared across the overall 
sample. Based on these tendencies, a series of general questions is raised for possible 
interpretations on the outcomes in subsequent chapters, followed by a brief conclusion. 

 

4.2 Formal exposition of a research question 
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The journal articles studied show a generally low probability of presenting an explicit research 
question. Only 46 of the 144 journal articles clearly indicate that a research question or questions 
will be answered. Of these, 24 journal articles appear to employ an academic research question 
and the remaining 22 cases employ an applied research question.1 The remaining 98 journal 
articles fail to indicate the existence of any clear academic/applied research question, because 
what is to be answered is either missing or remains somewhat implicit. 

The 144 journal articles studied are categorised into two clusters based on the presence or 
not of a research question: 

 
Table 1. The Formal Exposition of a Research Question 

The Formal Exposition of a Research 
Question 

Law Journal Article Numbers 

1. Presence of academic/applied research 
question(s) 
 
(percentage ≈ 31) 
 

24 journal articles presenting an academic question:  
#15, #25, #40, #49, #60, #65, #66, #72, #84, #86, #88, #89, #90, 
#93, #96, #101, #110, #111, #114, #116, #118, #126, #129, 
#139 

22 journal articles presenting a applied question:  
#2, #3, #7, #8, #9, #10, #20, #36, #42, #50, #51, #55, #75, #79, 
#80, #81, #94, #103, #106, #115, #130, #144 

2. No presence of academic or applied research 
question(s) 
 
(percentage ≈ 69) 

#1, #4, #5, #6, #11, #12, #13, #14, #16, #17, #18, #19, #21, #22, 
#23, #24, #26, #27, #28, #29, #30, #31, #32, #33, #34, #35, #37, 
#38, #39, #41, #43, #44, #45, #46, #47, #48, #52, #53, #54, #56, 
#57, #58, #61, #62, #64, #67, #68, #69, #70, #71, #73, #74, #76, 
#77, #78, #82, #83, #85, #87, #91, #92, #95, #97, #98, #99, 
#100, #102, #104, #105, #107, #108, #109, #113, #117, #119, 
#120, #122, #123, #124, #125, #127, #128, #131, #132, #133, 
#134, #135, #136, #137, #138, #140, #141, #142, #143, #59, 
#63, #112, #121 

 
The preliminary demarcation in Table 1 shows the kind of research question the journal 

articles studied may or may not contain. It gives little information however about the actual 
quality of the research questions, though. A research question clearly formulated in journal 
articles does not necessarily meet the standards of precision, relevance, disciplinary embedment 
and adequate methods etc. So all 144 articles will be weighed against the standards under the 
assessment tool so that each element of the research question is closely examined. Because all 
the standards are separately used to weigh the journal articles studied, the outcomes of each 
standard are reported in the following sections. 

Notably, whether or not journal articles present a research question may influence the 
application of the standard of ‘precision’ and the optional standard of ‘consistency between 
multiple research questions’, both of which require an explicit formulation of research questions.  
By contrast, the presence of a research question does not affect the application of other 
standards (i.e. relevance, disciplinary embedding and adequate methods) since they are based 
on other texts in the introductory paragraphs of the journal articles and not on the research 

                                                                    
1 As explained in Chapter 3, the main difference between these two types of research questions can be attributed to whether or 
not they were raised to fill a gap in the body of legal knowledge or with the aim of applying the existing legal knowledge to an 
applied legal problem identified in positive law (legal doctrines, provisions, policies or court cases). 
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question itself. In other words, the absence of a research question in some studied law journal 
articles may make them less likely to meet the standard standards of formal exposition and 
precision, but the evaluator should not automatically run to the conclusion that these journal 
articles fail to meet other standards. 

 

4.3 Precision 
 

4.3.1 Journal articles presenting explicit research questions 
 

The standard of precision applies only to those 46 journal articles studied which have an explicit 
research question (Table 1): 

1) 7 of the 24 journal articles which present an academic research question or questions 
meet the standard that ‘the researcher takes the initiative of limiting ambiguity and/or 
articulating the actual meaning of general concepts in the formulation of the question’.2  

In the 7 successful cases, the general concepts (key terms) are specifically conceptualised 
before, in or after the research question.3 An excellent example that meets this standard is Article 
#49. The author raises the question ‘whether the Chinese central government (the State Council) 
adheres to the administrative rule of law in its daily practice’. In this article, against the backdrop 
of the literature, the author later defines administrative rule of law as ‘a stable, predictable legal 
order’, which entails four connotations (evaluative standards): ‘1) its administrative power is 
listed by law, 2) its legislative activities are ruled by law, 3) its governmental activities must obey 
the law and 4) the administrative disputes are adjudicated by neutral institutions’.  

A similar example is Article #60, in which the author raises a series of questions intended 
to achieve a better scholarly interpretation on the legal doctrine of the international rule of law.4 
Prior to the questions, the author summarizes how the doctrine of the international rule of law 
is defined in the existing literature and articulates its meaning as the premise of the research: 
‘the supremacy of law in the international arena—international society is organised under the 
rule of law; the landscape of international society is shaped by rule of law; the international order 
is created based on legal norms; the international order is adjusted according to legal norms; and 
the international order is restored by applying legal norms as the guideline’.  

In this limited number of cases, the authors seem to have realised the necessity of 
conceptualising key terms and notions for their audiences, to avoid ambiguity about what they 
actually mean. 

By contrast, in the remaining 17 of the 24 journal articles, the authors fail to define the 
meanings of key terms/concepts.  

Article #110 is an example of such a case, in which the author raises a simple evaluative 
question: ‘is the unique Chinese model of punitive damages legitimised and rationalised?’ The 

                                                                    
2 These journal articles are: #49, #60, #86, #96, #114, #116 and #139. 
3 In article #60, #96 and #114 the general concepts are conceptualised before the presence of research question; in article #86 
the general concepts are conceptualised in the formulation of the research question itself; in article #49, #116 and #139, the 
general concepts are conceptualised after the research question is formulated. 
4 The actual research questions formulate: ‘(1) What is the meaning of “international arena” or “international society”? (2) What 
are the participants and actors in the development of the international rule of law? (3) What are the problems the relevant laws 
are mainly dealing with? (4) What are the statutory requirements or criteria (as a reason) for applying these laws? (5) How can 
the legal rules be made functional to fulfil the aim (of the international rule of law)?’ 
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author states that the ‘Chinese model of punitive damages’ is a combination of the compensation 
based on goods price and that based on consumer’s loss. However, the author omits to explain 
two more important concepts of ‘legitimacy’ and ‘rationale’, based on which the article will 
evaluate Chinese punitive damages. 

2) In the 22 journal articles in which an applied research question is addressed, there are 
unfortunately no cases that meet the standard of precision.  

There are three types of applied research questions. The first type is the research question 
used to clarify or update the law or create new law by comparing it with existing legal doctrines.5 
For example, in Article #7, the author raises a number of questions in an effort to understand 
whether the legal doctrine of capital liability is affected by the Chinese corporation law that was 
newly amended in 2013.6 

The second type is the research question that is employed to evaluate a legal doctrine 
based on existing basic principles/values within positive law.7 For example, in Article #2, the 
author presents some questions intended to assess whether the substantive criteria set by the 
Chinese central and local governments for administrative discretion are an effective means of 
controlling the administrative discretionary power.8 

The third type is the research question that is used to improve the law/policy according to 
the identifiable purposes it is meant to serve.9 For example, in Article #20, the research question 
offers some legislative suggestions for regulating private lending with regard to ‘how private 
lending should be better regulated by particular law(s)’.  

In all these cases, few of the authors attempt to conceptualise the key terms, such as ‘the 
doctrine of capital liability’, ‘effective means of controlling administrative discretionary power’ 
and ‘private lending’, in the introductory paragraph of the articles. This raises the question: are 
applied research questions unlikely to incorporate abstract, generalised legal concepts that need 
to be conceptualized? Or, is it unnecessary to conceptualize these legal concepts because there 
is likely to be academic consensus on their meaning? We have no answer yet. 

 
4.3.2 Journal articles presenting no research question 

 
Apart from the 46 journal articles mentioned above, the research question in the remaining 98 
journal articles is either missing or kept implicit. Although applying the standard of precision to 
these cases is pointless, one may ask why the research question is absent in this large group of 
journal articles. 

1) Of these 98 journal articles, 44 cases appear to ‘imply’ the existence of a research 
question in a vague descriptive claim which however fails to articulate the exact question. For 

                                                                    
5 Articles #3, #7, #9, #36, #51, #75, #81, #103 and #130 present the first type of applied research question. 
6 The research questions in this article are as follows: ‘do stockholders still have capital liability? Are there statutory requirements 
of the authenticity as well as appropriateness of capital liability? Are there unlawful acts such as feigned capital contribution and 
capital flight? Are the existing judicial interpretations and adjudication rules on stockholders’ capital liability outdated? Should 
the formal charges of feigned capital contribution and capital flight be abolished in criminal law?’ 
7 Articles #2 and #8 present the second type of applied research question. 
8 The research questions in this article are as follows: ‘whether the detailing of the substantive criteria set for administrative 
discretion can become an effective means to control discretionary power? Will the detailed criteria, when limiting discretionary 
power, also bring about its ‘formatting’ and even rigidify it? What kinds of effective techniques used to control the power can be 
offered by the administrative rule of law?’ 
9 Articles #10, #20, #42, #50, #55, #79, #80, #94, #106, #115 and #144 present the third type of applied research question. 
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example, in Article #17, where the topic of Chinese criminal sentencing criteria is addressed, the 
author states the following: 

 
[…] At present, whether the Chinese criminal sentencing criteria set for 
embezzlement and bribery need to be adjusted, what the status is of embezzlement 
and bribery amount in the criminal sentencing, and how the amount is determined, 
are topics which have caused a wide debate among all sectors of society. This 
debate was not ended by the Ninth Amendment to the Chinese Criminal Law (Draft), 
which attempted to promptly alter the sentencing criteria set for embezzlement 
and bribery. On the contrary, this debate continues at a more in-depth level and 
across a broader range. Therefore, based on the amendment draft, conducting a 
focused, in-depth exploration on the topic of criminal sentencing criteria is a 
significant task that draws attention from both the legal academia and the legal 
profession. 

 
  The paragraph above claims an on-going practical, academic or societal debate on the 

sentencing criteria applied to embezzlement and bribery cases and emphasises in the article that 
the criteria still need to be addressed. The author implies the ‘problem’ as a more in-depth 
debate on the need to adjust the criminal sentencing criteria set for embezzlement and bribery, 
although the law is going to change. However, the information conveyed in this piece of text 
seems too vague and does not elaborate on what the question is: is it about the new debate, for 
instance, who are the debaters and what are their arguments, in what way is this debate more 
in-depth compared to the previous one? More importantly, what possible solution does the 
author offer for these problems? In short, the researcher might have a research question in mind, 
but it is almost undetectable when expressed in such an implicit way.  

 2) In 50 of the 98 articles, the existence of a research question is not even implied. The 
authors of these articles seem unaware of the concept or importance of formulating a research 
question, so it is difficult to know what is to be answered. For example, in Article #26, the author 
is interested in studying the implementation of the Chinese Labour Contract Law concerning the 
coordination of labour relations. The entire introductory text is presented below: 

 
Since China was impacted by the international financial crisis in 2008, the co-
ordination of Chinese labour relations shifted from individual to collective labour 
relations. Prior to that, since the market-oriented reform of labour employment in 
1986, the labour contract has always been the primary means of co-ordination and 
was unprecedentedly emphasised in particular following the issue of the Chinese 
Labour Contract Law. However, the implementation of this law was hindered due 
to the impact of the international financial crisis, and the labour-capital 
contradictions increasingly make the co-ordination of individual labour relations 
appear ineffective. So, the coordination of collective labour relations was put into 
effect for the first time. Although this transition has major significance, the practice 
shows that a single reform scarcely achieves its expected aims. Comrade Xi Jinping 
emphasises in his speech ‘The National Conference on the Commendation for 
Achieving Harmonious Labour Relations Experience Exchange’ that ‘To establish 



74 
 

harmonious labour relations, we need to promote them overall, highlight the 
emphases and overcome the difficulties’. According to this, I think that the ‘top-
down design’ of the co-ordination mechanism for labour relations should be 
promoted everywhere. 

 
One may doubt whether an implicit legal question can be derived from this text. In fact, the 

author merely claims that there is a trend shifting from coordinating ‘individual labour relations’ 
towards coordinating ‘collective labour relations’, and that the coordination of individual labour 
relations has become ineffective. But later, the author seems to leave aside this ‘problem’ (i.e. 
ineffective co-ordination of individual labour relations) and claims that the co-ordination of 
collective labour relations should be promoted. It is difficult to figure out the basis for this claim. 
Moreover, the author does not explicate what this transition entails and why it is worth 
promoting given that, as the author himself indicates, a policy meant to achieve this aim already 
exists. 

3) In the remaining four of the 98 journal articles, the research question is completely 
invisible owing to the absence of the introductory paragraph, in which authors should have 
generally offered information about the background of the topic, question/problem to be 
addressed, the method used and the significance of the article.10 Instead, the authors in effect 
give the definition of a legal concept and then introduce its historical development or explain its 
legal effects and give other background information throughout the full text of these articles.  

An example of this is Article #59, which comprises only five sections with the following 
headings: the definition of the civil legal relationship concerning foreign affairs, the effects and 
significance of the laws applicable to a legal relationship concerning foreign affairs, a brief 
introduction to foreign laws about this legal relationship and its trends, the legislative evolution 
of Chinese laws on this legal relationship, and the promulgation of Chinese laws on this legal 
relationship. Such a journal article, in a sense, looks less like a research paper and more like a 
chapter derived from a textbook. We do not learn why the author decided to write this article as 
long as no concrete research question or legal problem needed to be addressed. 

 
4.3.3 Summary 
 
All the examples above and their results prove that only a small proportion of the journal articles 
studied (46 journal articles) even begin to present an explicit academic/applied research question, 
and the limited number of successful cases (7 journal articles) suggests that the precision of these 
questions could be improved upon. Moreover, in the remaining journal articles, the authors do 
not seem to have understood that formulating a clear research question is indispensable for 
conducting legal research.  
 

4.4 Relevance 
 
4.4.1 Journal articles explaining relevance 
 

                                                                    
10 In articles #59, #63, #112 and #121, the introductory paragraph is completely absent. 
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In 22 of the 144 journal articles studied, the relevance of the research question is specifically 
explained, but only five journal articles are able to meet the standard of ‘the researcher takes the 
initiative of explaining what will be added to the state of the art of legal knowledge (i.e. originality) 
and the usefulness to legal practitioners or legal scholars (i.e. significance) of the knowledge 
generated’. 

1) With regard to originality (novelty), three types of ‘something new’ are explicitly 
explained.  

First, as indicated in 10 of the 22 journal articles,11 the research question itself is recognised 
as novel. For example, in Article #40, the author raises some questions to fill a gap in literature, 
as he explains ‘…the existing research on the doctrine of widerrufsrecht (right of cooling off 
period) in Chinese legal academia is still in the initial stages because most publications are 
introducing the widerrufsrecht in Germany and the ‘cooling-off’ rule in Anglo-Saxon regions, 
while there are few studies of the theoretical justification of widerrufsrecht with regard to the 
relationship between the widerrufsrecht doctrine and contract freedom.’ These questions have 
clearly not been asked in Chinese legal academia before (notably, there is no explanation of 
whether the possible answers to these questions will necessarily generate new legal knowledge). 

Second, in 8 of the 22 journal articles, 12  innovation is embodied in the perspectives, 
theories or frameworks—alleged as novel, more thorough or better than the previous ones—
adopted to answer existing legal questions. For example, in Article #94, the author adopts a 
different perspective compared to previous scholarly works: 

 
Since the new Chinese Civil Procedural Law was issued, the widespread view—the 
mainstream view as it were—shared by procedural law researchers is that the 
doctrine of third party cancellation introduced by Article 56, Clause 3 of this new 
law is incompatible with the traditional legislative theory of civil procedural law, 
and that there is limited or no room for the application of this doctrine in legal 
practice (from the theoretical viewpoint). Indeed, the legislative process and 
content concerning this legal doctrine is up for debate, but this research no longer 
remains the discussion of whether the choice of the legislators is rational. Instead, 
it examines whether it is likely to achieve the legislators’ normative end in the 
existing legal system from the more practical judiciary perspective. The core 
question this article attempts to address is that […] 

 
Third, in the remaining 3 of the 22 journal articles,13 the possible answer to the question, 

or the outcome of the research, is suggested as being novel. The authors sometimes tend to 
provide updated answers to certain ‘old’ questions that they or other legal scholars have 
addressed. For example, in Article #96, the author formulates the research question of making 
explicit the criterion used to distinguish between the legal and political disputes in international 
adjudications. The author himself indicates that the answer has been provided in literature, 
namely that ‘only the cases that have justifiability can be adjudicated as legal disputes’. However, 
the author would like to revisit this question because he finds that this criterion fails to clearly 

                                                                    
11 These are articles are #25, #40, #66, #72, #101, #111, #114, #118, #126 and #129. 
12 These are articles #8, #15, #49, #89, #94, #131, #138 and #139. 
13 These are articles #5, #96 and #116. 
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differentiate between these two types of disputes in some recent cases and feels that the 
meaning of this criterion has probably changed.  

Apart from that, in some other cases, the authors still manage to justify the originality of 
the research, although the research question is only implicitly presented. In Article #5, the author 
first applies the traditional method of determining joint offences to nine specific criminal law 
cases. Afterwards, the author identifies the flaw in this method by stating that it cannot draw 
correct conclusions on some of the cases owing to the overlooking of the causal relationship 
between the accomplices’ behaviour and the consequences. Based on this, the author proposes 
to design ‘a new method that concentrates more on the illegality, the principle offender, and the 
causality of joint offences.’ 

2) With regard to significance, it seems to be addressed far less frequently than originality 
(novelty). The usefulness of research (research question) is formally explained in only 5 of the 22 
journal articles studied.  

Of these 5 articles, three articles express the significance as a scientific contribution to the 
academic legal community.14 For example, in Article #49, the author claims that ‘few Chinese 
legal scholars are willing to write articles that focus solely on evaluating the status of the Chinese 
rule of law, except for making some fragmented criticism in articles that address other related 
topics or making complaints at their leisure’ and therefore, this article is to ‘offer (the legal 
community) a relatively complete, clear picture for the status quo of the administrative rule of 
law in China’. By contrast, in the other 2 articles, the significance is expressed as practical 
usefulness to the legal profession. 15 In particular, Article #111 addresses the proportionality 
principle used to determine the nullity of private contracts. The author argues that other legal 
scholars have failed to further elaborate the actual process of this legal principle being applied 
(by judges) to specific cases, whereas the proportionality principle is an abstract legal doctrine 
that needs specification if it is to be applied in the judiciary. Consequently, this article aims to 
‘articulate the elements of the proportionality principle that judges must consider in order to be 
provided with a guideline for adjudicating this type of cases’.  

Among the remaining 17 of the 22 journal articles, 7 articles fail to explain the 
significance,16 while the significance in the other 10 journal articles appears to be justified but 
not elaborated upon. For example, the significance in Article #8 is briefly expressed as ‘an 
examination of Chinese Corporation Law amended in 2013 regarding the possible flaws in its 
detailed reforms’, based on which it is difficult to know the possible solution to these flaws and 
the advantage of these solutions for legal scholars or practitioners. 

In general, the justification of relevance in these 22 journal articles shows an imbalance 
between originality and significance because there is much more emphasis on the former. There 
are 5 journal articles which meet the standard of relevance in the strict sense. This however does 
not automatically mean that relevance is one-sidedly explicated. One possible explanation could 
be that a new addition to the body of legal knowledge is likely to have intrinsic significance for 
the academic legal community. Another possible explanation is that some legal scholars may 
believe academic originality (some new legal knowledge) will ultimately be exercised in legal 
practice and will show the significance of their research. 

                                                                    
14 These are articles #49, #66 and #138. 
15 These are articles #111 and #116. 
16 These are articles #5, #40, #89, #94, #101, #126, #129 and #131. 
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4.4.2 Journal articles not explaining relevance 

 
Apart from the 22 journal articles in which relevance is (sometimes partially) explained, no 
tangible information is presented in the remaining 122 journal articles of the total sample to 
allow the audience to determine whether the research question or research is relevant.  

1) In 27 of the 122 cases where a research question is formally presented,17 the authors fail 
to explain either the originality or the usefulness of knowledge generated by raising or answering 
the research question. Taking Article #65 as an example, having raised a question to offer critique 
on the mainstream theory of presumptions of the offenders’ ‘knowledge’ in the field of criminal 
law, the author states that ‘they are well worth studying’ and nothing more. It is questionable 
whether such a mere claim of ‘worthwhileness’ is sufficient to validate the originality and/or 
significance of the research question.  

2) In a similar vein, the authors of the remaining 95 articles lacking a research question 
often claim the ‘importance’ of their research but seldom explain why it should be taken seriously 
(by other legal scholars). An example of this is Article #22, the brief introductory text of which—
without a research question or a properly conducted literature review—is as follows:  

 
The CCP’s Decision on Several Issues regarding the All-around Promotion of the Rule 
by Law approved at the 4th plenary session of the 18th CPC Central Committee puts 
forward: ‘(we should) promote the reform of procedural law that is focused on the 
trial proceeding, ensuring that the factual evidence gained in criminal investigation 
and examined in prosecution passes the test of law.’ This is a grand, practical and 
long-term plan of the Party that speeds up establishing a state under the rule of law, 
adheres to strict justice, and realises the criminal justice. The deep insights into, and 
the correct understanding of, this decision is a major theoretical and practical task 
that we must take seriously. 

 
 Compared with these journal articles without relevance, the successful cases shown earlier 

prove that the justification of relevance is largely based on whether a preliminary study has been 
conducted of previous legal research. Otherwise, it is impossible to prove what has not been 
done or what has been unsatisfactorily done against which the research question is raised, which 
in turn makes proving the originality or significance of the article even more difficult. 

 
4.4.3 Summary 

 
Only a small number of the journal articles studied (22 journal articles) begin justifying the 
relevance of the research question (or the research); however, the limited number of successful 
cases (5 journal articles) suggests that more attention could be paid to justifying significance in 
addition to originality. In the large number of the remaining journal articles, few authors are able 
to inform the audiences about whether their research or research question is relevant, and in 

                                                                    
17 These include articles #65, #84, #86, #88, #90, #93 and #110 that present an academic research question and articles #2, #3, 
#7, #9, #10, #20, #36, #42, #50, #51, #55, #75, 79, #80, #81, #103, 106, #115, #130 and #144 that present an applied research 
question. 
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most cases, it seems that they do not take the trouble (or are perhaps unable) to explain why 
and how their research is important and contributes to the legal community.   

 

4.5 Disciplinary embedding 
 

4.5.1 Journal articles explicitly embedding research questions 
 

In 20 of the 144 journal articles studied, the authors critically appraise/consult the literature to 
embed the research question (or research) in its disciplinary context, meeting the standard that 
‘the researcher consults the content of academic sources and succeeds in identifying a gap in 
legal knowledge to come to the research question’.  

According to Snel and De Moraes, there are at least four types of ‘gap in literature’:  
1) Incompleteness: some aspects of the topic have not been previously addressed by the 

legal community. 
2) Inadequacy: the existing literature has disregarded the approaches or perspectives that 

seem accurate or that could improve the understanding of the issue.  
3) Incommensurability: the existing literature is wrong, misguided or incorrect. 
4) Non-consensus: a source does not fit the overall debate or the existence of an unsettled 

debate with regard to the topic.18  
So in these 20 cases, all the types of gap in literature are identified. 
1) The most frequently identified gap in literature appears to be ‘incompleteness’. In at 

least 11 of the 20 journal articles, 19  the authors tend to restate, synthesise, summarise or 
generalise the content of one or more previous scholarly works and indicate certain overlooked 
aspect(s) of the topic reviewed to prove what might be further addressed. For example, in Article 
#49, the state of the art of legal research is clearly sketched as follows: 

 
[…] In fact, when Chinese legal scholars look forward to the realisation of rule of law 
in China, they do not lack reflection upon its state of the art. The publications titled 
‘The ideality and reality of rule of law’, ‘The missing road to the rule of law’ and ‘How 
far are we from the rule of law?’ are all outcomes of such reflections. [references] 
Some foreign legal scholars researching Chinese law, from their own standpoints or 
perspectives, have also discussed ‘what has been, and what still needs to be 
accomplished’ regarding rule of law in China; among them, the optimists claim that 
a ‘thin rule of law’ has been initially established and is growing,[references] while 
the pessimists perceive the rule of law in China as ‘a bird in a cage’ that cannot fly. 
[reference] However, the existing publications have not offered (or do not focus on 
offering) the legal community a relatively complete, clear picture for the status quo 
of administrative rule of law in China. 

 
 Here, the author first summarises what has been said about Chinese rule of law in legal 

publications and uses it to substantiate his claim that other legal scholars have failed to attempt 
                                                                    

18 See Marnix Snel and Janaina De Moraes, Doing A Systematic Literature Review in Legal Scholarship (Eleven International 
Publishing 2018) 81-82. 
19 These are articles #15, #40, #49, #60, #66, #72, #93, #114, #129, #136 and #139. 
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to evaluate the status of rule of law in the field of administrative law. In this way, the author 
prevents any doubt on the part of the audience about the research question being raised out of 
nowhere. 

2) The less frequently identified gap in literature is ‘inadequacy’. In four of the 20 journal 
articles,20 the authors choose to adopt a new perspective to challenge topics already settled or 
not yet settled. For example, in Article #38, the author generalises other legal scholars’ criticisms 
of the major flaws in Chinese labour contract law, which are mainly about the overprotection of 
workers. Based on this, the author highlights the idea that exploring the reason for the 
overprotection of labourers seems to have been overlooked in these criticisms. 

3) The ‘incommensurability’ gap in literature is identified in three of the 20 articles.21 The 
authors often argue that previous scholarly works are misguided, flawed or incorrect in order to 
justify the presence of a research question or the significance of conducting the research. As 
mentioned earlier, in Article #5, the author puts forward the traditional method used to 
determine joint offences by referencing academic publications and then applies that method to 
a number of specific criminal law cases. This aims to prove that the traditional method is flawed 
because it cannot draw correct or reasonable conclusions in all cases; a better method is 
therefore needed. 

4) In the remaining two journal articles, the gap in literature is identified as ‘non-
consensus’.22 Here the authors tend to moderate a scholarly debate on, for example, the varied 
academic understanding of the compulsory settlement of maritime disputes in the United 
Nations Convention on the Law of the Sea (i.e. Article #84) and that of the legal nature of 
company’s articles of association in Chinese corporation law (i.e. Article #116).  

In all 20 cases, the authors sketch the state of the art of the studied topic by appraising the 
content of the academic literature. These cases are successful because their authors seem to 
have realised that a literature review is necessary for finding a gap in legal knowledge and 
therefore it becomes desirable to fill that gap by answering a research question (although some 
journal articles have implicit research questions) to the best of their ability. 

 
4.5.2 Journal article implicitly embedding research questions 

 
Apart from those 20 successful cases mentioned above, another 38 journal articles seem to be in 
the ‘grey zone’. There appears to be a piece of text in which the author deals with academic 
sources, but which scarcely substantiates the presence of a research question. 

1) In 15 of the 38 journal articles,23 the authors merely restate themes already addressed 
in academic publications or enumerate previous scholarly works but fail to appraise the content 
of literature. Most often, the authors quote or rephrase the arguments of other legal scholars 
but do not make a formal judgement of their ideas or any flaws they may contain. An example of 
this is Article #88, which focuses on the doctrine of ‘complementary liability in violations of safety 
guarantee’. The author deals with the literature as follows: 

                                                                    
20 These are articles #8, #38, #89 and #138. 
21 These are articles #5, #96 and #111. 
22 These are articles #84 and #116. 
23 These include articles #6, #12, #13, #36, #65, #81, #88, #90, #99, #105 and #110 that merely restate the ideas of other legal 
scholar and articles #16, #18, #44 and #125 that merely enumerate previous publications. 
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At present, Chinese legal scholars perceive both ‘the supplementary liability of 
public place managers and mass activity organisers’ stipulated by Article 37, Clause 
2 and the ‘supplementary liability of educational institutions’ stipulated by Article 
40 of Chinese Tort Law as being the liability in violations of safety guarantee. 
[references] Moreover, since the tort law and its related legislations do not confine 
the supplementary liability to that which the law stipulates, in the theory and 
practice of tort law, certain kinds of ‘de facto supplementary liability’ exist; they are 
not stipulated by law, but they have the substance of such a liability. [references] 
The supplementary liability of professional service institutions, such as accounting 
firms and financial institutions which fail to fulfil the obligation of thoroughly 
reviewing cases, is highly similar to the liability mentioned above; it must therefore 
also be discussed in this article. 

 
On the basis of this short ‘literature review’, it is difficult to know the actual problem in the 

state of the art described by the author. Consider, if you will, that there has already been a 
scholarly consensus on the existence of ‘de facto supplementary liability’. Does it still make sense 
to conduct the research? More importantly, can this ‘literature review’ succeed in substantiating 
a precise and relevant research question without identifying a gap in knowledge? Interestingly, 
the author does indeed raise a research question, which reads ‘…the problem is that there is a 
wide debate over the theory and practice of this legal doctrine, and whether the third person has 
the supplementary liability is not evidenced in comparative law. There is therefore some doubt 
as to whether the application of this legal doctrine in this field is the optimum choice in theory’. 
Since there is no close examination of academic sources, this research question fails to 
demonstrate its precision and relevance (e.g. what does ‘optimum choice’ means? How does the 
author’s evaluation of the application of supplementary liability contribute to previous scholarly 
debates or to the legal profession?) 

In other articles, the authors sometimes only name specific publications without addressing 
the substance of the literature. A typical example is Article #44, in which the author merely 
enumerates four journal articles by way of sketching the state of the art: ‘In Chinese legal 
academia, the previous studies of financial products concern the legal nature of financial product 
contracts [references], the legal disputes caused by the saving clause in the contracts, [references] 
the protection of financial investigators [references] and so on’. Such a statement is clearly far 
from being able to substantiate the presence of a research question, let alone the fact that the 
works referenced, when compared, are themselves not focused on the same subjects. 

2) In 13 of the 38 cases,24 the authors present the state of the art of the studied topic in a 
rather brief, sloppy claim, and it is difficult to know how the claim is derived from the literature. 
Here are a few examples: ‘at present, the judicial authorities have failed to offer a clear definition 
of the guilty plea doctrine, and both the legal academics and the legal professionals have 
different interpretations’ (Article #21); ‘a considerable number of legal scholars and 
environmentalists have made tremendous efforts to introduce environmental public litigation in 
China, studied each aspect of this type of public litigation, and published many publications’ 

                                                                    
24 These are articles #21, #25, #31, #41, #55, #69, #87, #92, #94, #101, #109, #113 and #118. 
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(Article #25); ‘in recent years, Chinese legal academics are always proposing a transition of 
legislative ideas, based on which the method used to amend Chinese securities law can be 
reconstructed’ (Article #31); and ‘over the last two decades of the last century, as studies of 
legislation became popular, legal scholars were enthusiastic about criticising positive law, but 
neglected to provide substantive, effective guidelines for the judiciary’ (Article #41). In all cases, 
the authors seem to make claims unsubstantiated by any reference. Problematic is the audience 
is probably unable to verify whether these claims are true, made as they are in such an 
unaccountable way. Even more confusing is the fact that these claims are not elaborated upon 
so finding a gap in legal knowledge seems unlikely since this requires close examination of the 
substance of the literature. 

3) In the remaining 10 of the 38 cases, the academic literature seems to be confused with 
first-hand sources, meaning that the authors do not separate their own voice from that of others 
when citing scholarly publications. This makes it difficult to identify whether the authors’ claims 
are in fact their own observations, a restating of the academic ideas referenced, or referring to 
the facts collected by others with regard to what is happening in positive law (or in legal research). 
An example of this is Article #54, in which the author observes the following: 

 
Along with the changing times and the unceasing evolution of crimes, the harm to 
society of assistance in offences has become increasingly salient, as its position 
gradually shifts from being subjunctive to being independent and from being 
accessory to being principal, which has led to the fundamental change of the 
position and nature of helping behaviours. Take providing help for cybercrimes as 
an example. The offender’s behaviour of the accessory to the crime seems to be 
secondary to that of the principle offender, but in fact, it has already 
independently caused societal harm and has the same characteristics as the 
principle offender; it is necessary to promote its current position as being 
criminalised by specific provisions of criminal law, which no longer have to rely on 
the theory of joint offence. [reference] In light of this, various countries continue 
to promote the early criminalisation of helping behaviours… punishing 
preparatory and attempted crime as well as assistance in offences has become a 
major trend in the legislation of criminal law. [references] 

 
As shown above, the author describes the international trend in which helping behaviour 

provided for offences is being increasingly criminalised independently by specific provisions in 
criminal law, by referencing secondary sources (two academic journal articles). However, we do 
not know whether this is a simple phenomenon in the criminal laws of many countries, an 
observation, argument or opinion of other legal scholars, or a fact that has been collected by 
other legal scholars in their publications. In this and many other similar cases, the authors seem 
unable to distinguish between first-hand and second-hand sources, and the underlying reason 
might be that they are not capable of taking distance from the literature (making a distinction 
between ‘what I say about the literature’, ‘what others say in the literature’ and ‘what fact is 
shown in the literature’). 

 
4.5.3 Journal articles not embedding research questions 
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Apart from these journal articles with implicit disciplinary embedding, in the remaining 86 cases 
of the total sample the authors do not consult academic sources at all.  

Sometimes, the introductory paragraphs of these journal articles only contain first-hand 
sources, such as data derived directly from policy documents, court cases, a quotation of legal 
provisions, or a ‘report’ of changed positive law. For example, in Article #19, where the 
regulations on the ‘custom car’ are addressed, the author says little about what other legal 
scholars have done about this topic and instead states the following: 

 
Recently, the legal disputes caused by the ‘tailored taxi’ have been countless; after 
cars registered as ‘DiDi Taxi’, ‘NO. 1 Taxi’ and ‘YiDao Taxi’ were detained by the 
traffic control department, Uber was deemed to be operating illegally and its cars 
were temporarily detained and fined by Beijing Traffic Enforcement on April 7 
2015. On April 15, the remarkable first court case of ‘custom cars’ commenced in 
Jinan (intermediate court) [reference]. Until now, all kinds of debates on the 
‘custom car’ have become increasingly intense between government, ‘custom taxi’ 
operators and the public. The existing law, regulations and related legal theories 
do not sufficiently respond to this situation. 

 
In additions, a large number of cases fail to provide a reference to any data, case, or 

document to describe what is happening in positive law. The example here is Article #20, which 
studies the regulations on private lending. The author states the following:  

 
After more than 30 years of applying the reforms and opening-up policy, China is 
shifting from a capital-scarce country to a capital giant; the size and influence of 
private lending have rapidly become a hot topic in society. Several Opinions on 
Encouraging and Guiding the Healthy Development of Private Investment issued 
by the State Council in May 2010 and Proposal on the formulation of the Twelfth 
Five-year Plan for National Economic and Social Development issued by the CCP 
Central Committee in October 2010 clearly encourage private capital to enter the 
financial market. 

 
The two examples above imply that in a considerable number of journal articles, the 

authors seem not to realize the necessity of consulting academic sources. Rather, they derive a 
certain ‘legal problem’ directly from rough first-hand materials or from their unsubstantiated 
claim on positive law. The question is, of course, whether such a casual observation on, for 
example, court cases reported in newspapers or one or two policy documents, will generate a 
worthwhile academic research question. 

 
4.5.4 Summary 

 
The importance of consulting academic literature cannot be emphasised enough. It is not only 
decisive for whether a gap in legal knowledge can be identified to place the research question in 
its field of study but also indispensable for, as shown in the previous sections, whether the 
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significance of the research question can be successfully justified and whether the research 
question itself is formulated in precise language. However, the results and examples shown 
above have proven that only a small proportion of the journal articles studied (20 journal articles) 
succeed in properly sketching the state of the art, while in the rest (124 journal articles) of the 
total sample, there has been no careful consultation of the academic sources with the aim of 
underpinning the presence of a research question. 

 

4.6 Adequate methods 
 

4.6.1 Journal articles explicating and operationalising analytical/theoretical framework 
 

Under the assessment tool, the requirement of adequate methods is not often fulfilled, since 
only one case, i.e. Article #49, clearly indicates that ‘the researcher takes the initiative of 
explicating and operationalising the analytical/theoretical framework used to answer the 
research question’.  

As mentioned earlier, the aim in Article #49 is to evaluate whether the Chinese central 
government (the State Council) adheres to the administrative rule of law in their daily 
administrative practice, and the evaluative framework is defined as the administrative rule of law 
which further entails four sub-standards (see Section 3). Because the justification of the method 
(that which the administrative rule of law entails in this research) is relatively lengthy, what 
follows is only a part of the text: 

 
In my limited reading, foreign legal theorists have provided insightful inspirations 
for the discussion of rule of law in China, but they do not offer ready-made answers. 
Lon Fuller, Joseph Raz, John Finnis, Ronald Dworkin and other legal scholars tend to 
discuss the rule of law from the perspective of the morality of law. [references] 
Although they have different arguments, the common standard is that law should 
have the merits of certainty, transparency, general applicability, stability, 
consistency, and so on. However, most of these legal scholars failed to discuss in 
particular how these merits of the rule of law can be realised… Some subjects which 
may look self-evident to them, for instance the realisation of judicial independence 
and judicial authority, are exactly the problems which have to be faced and tackled 
in China… 

 The legal scholars’ elaborations on the meaning of the rule of law in the field 
of public law appear to be more relevant but their observations are, to a large extent, 
a summary of the historical experience of their own states. In the UK, scholar A. 
Dicey argues that the rule of law should exclude the government’s arbitrary 
authority, prerogative power and excessive discretion… In the US, Frank Goodnow 
believes that administrative law is nothing more than the supplement to, and the 
implementation of, constitutional law… In Germany, Otto Mayer generalises the 
rule of law as being the principles of legal binding, priority of law and legal 
retaining… The standards set for rule of law clearly have shared general content, 
while the definitions of rule of law are often based on local experiences. 
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 In social-transitioning China, where the rule of law is looming, what should 
our conception of the rule of law entail? The statement ‘ensuring that laws are put 
in place, observed and strictly enforced and that anyone who violates the law is held 
to account’ proposed by the Third Session of the 11th Central Committee of the CCP 
is doubtfully a classic expression… The Outline of All-around Promoting the 
Administrative Rule of Law issued by the State Council in 2004 provides the 
blueprint of administrative rule of law in China and is now the most representative 
official document. However, it does not offer a comprehensive, academic-oriented 
evaluative framework… 

 Apart from these official documents, Chinese legal academia has to a large 
extent interpreted the definition and standards of ‘the administrative rule of law’ 
or ‘the law-based administration’. The discussion in this research is in light of all the 
ideas mentioned above, but specific wordings and rankings of these standards are 
rephrased and fine-tuned to provide a more comprehensive, consistent and explicit 
concept of the rule of law. 

 
The text above shows that the author does not merely derive the definition of the 

administrative rule of law from literature but also explains why these standards were chosen 
among others. That is to say, the evaluative framework is not only explicated but also justified 
instead of being simply copy-pasted from the literature. 

 
4.6.2 Journal articles explicating but not operationalising analytical/theoretical framework 

 
Other than this one case mentioned above, the research questions in 3 journal articles are either 
descriptive (Articles #60 and #89) or normative (Article #139), but the corresponding 
analytical/theoretical framework is presented accordingly as being self-evident (thus not 
operationalised). 

In Article #60, in which the concept of international rule of law is addressed, the concept is 
deconstructed beforehand into components including its historical development, main 
participants (nations, transnational and supranational organisations), objects, legal basis and 
patterns in order to better understand what it may entail. Something similar happens in Article 
#89, which attempts to re-examine the relationship between liberty and security in the context 
of expanding Chinese criminal law. Accordingly, the author describes the historical development 
of Chinese criminal law with regard to concepts of social harm, criminal responsibility, guilty 
intent (meas rea), causation and unlawfulness in order to analyse how this relationship has 
developed to date. In Article #139, in answer to the normative question ‘how to realise the 
modernisation of Chinese tax law’, the author bases his normative analysis on Parsons and 
Rostow’s modernisation theory and focuses on the fairness, effectiveness and order of tax law.  

However, the legal methods in these cases are deemed self-evident. For example, the 
articles do not explain why the concept of international rule of law and the relationship between 
liberty and security in criminal law are necessarily deconstructed into the components 
mentioned by the authors or why the modernisation of Chinese tax law has to be examined in 
light of the modernisation theory developed by Parsons and Rostow. In other words, the legal 
methods in these journal articles are explicated, but not justified. 
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4.6.3 Journal articles having no analytical/theoretical framework 

 
In 140 of the 144 journal articles studied, the explication and operationalisation of 
analytical/theoretical framework cannot be found. 

1) There are 42 journal articles which present an academic or applied research question, 
though little information about legal methods is presented in 27 cases.25  

In the remaining 15 cases, the authors seem to realise that explaining how to answer the 
research question is necessary; however, they often use brief phrases such as ‘an in-depth 
analysis on’, ‘a thorough discussion of’ or ‘a deep reflection upon’ the research 
question/problem. 26  They do not go on to explain how the research can be in-depth if the 
analytical framework is completely missing. The authors sometimes introduce the main structure 
of argumentation in one or two sentences.27 Article #40, which addresses the widerrufsrecht 
doctrine, is a typical example of this. The author presents the research questions and states that 
‘in response to these research questions, this article first elaborates the legislators’ normative 
aims of introducing the widerrufsrecht doctrine in China, then discusses the balance between the 
freedom of contract and the obligation of fulfilling contract, and finally incorporates this doctrine 
into existing Chinese civil law to make explicit its special position in positive law.’ Nevertheless, 
this statement is far from being an adequate framework from which the argumentation flows is 
not explicated at all; for example, which materials, data and documents were used to make 
explicit legislators’ normative aim of introducing this legal doctrine in China? And what is the 
theory, perspective or scholarly contribution used by the author to examine the balance between 
the two legal principles (freedom of contract and the obligation of fulfilling contract)? 

2) There is a similarity with the remaining 98 cases which have no research question. As 
there are no research questions explicitly presented in these articles, the explanation of 
analytical/theoretical framework used to conduct the research is often omitted. In the cases 
where an implicit research question is presented, the explanation of legal methods is also 
frequently missing. An example of this is Article #14, the entire introductory text of which follows: 

 
The Third Session of the 18th Central Committee of CCP takes priority over the 
development of ecological civilisation, which is integrated into the overall process 
and all aspects of economic, political, cultural and social developments. The 
importance of ecological civilisation identified in China is attributable to the 
characteristics of the historical phase of Chinese social development, the status of 
the relationship between economic development and the environment, the deeper 
social understanding of the harmony between ‘human and nature’, and the ruling 
party’s choice of strategies for future development. If the ecological civilisation is to 
be promoted and achieved in the long term, a legal system is required which 
guarantees the realisation of that ecological civilisation. However, although the 

                                                                    
25 These include articles #25, #60, #66, #72, #86, #93, #110, #114, #116 and #118 that have academic research questions and 
articles #3, #7, #9, #20, #36, #42, #50, #51, #55, #75, #79, #80, #81, #103, #106, #115 and #144 that have applied research 
questions. 
26 These are articles #10, #15, #84, #88, #90 and #101. 
27 These are articles #2, #8, #40, #96, #126, #129 and #130. 
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existing legislations play a role to a limited extent in promoting the creation of 
ecological civilisation, they are clearly not enough for this role in general. The 
research into the developmental features and needs for legislations, and 
consequently establishing the corresponding legal system, is therefore a pressing 
matter for legal scholars. 

 
To put it bluntly, an experienced reader will probably be confused about what exactly this 

piece of text is trying to express. Perhaps the implicit problem is alleged to be that ‘the existing 
legislation does not fulfil the role of guaranteeing the creation of ecological civilisation in general’, 
but the legal methods used to solve this problem are not presented (not to mention that no 
precision, significance, or disciplinary embedding is explicated). This case is similar to many other 
cases in this large group of journal articles. 

 
4.6.4 Summary 

 
These results and examples prove that only a small group of journal articles begin to explicate 
the analytical/theoretical (4 journal articles) and only one of them operationalises the framework 
used to answer the research question. Moreover, in the majority of the sample journal articles, 
little attention has been paid to how the research question will be answered.  

 
4.7 Logical Order between multiple research questions (consistency) 

 
4.7.1 Journal articles explaining logical order among research Questions  
 
As shown in Section 3, 46 of the total journal articles studied presented research questions. In 17 
of these,28 the authors simultaneously raise multiple specific research questions. However, in 
only 2 cases, i.e. articles #7 and #40, do the authors make the distinction between the main 
questions and sub-questions in a clear and consistent order (e.g. sub-questions should not go 
beyond the scope of the main question and should logically ‘add up’ to the main question). 

In particular, in Article #7, the author first raises a series of questions: ‘at the same time, 
there is a series of crucial questions concerning Chinese legal theories and legal practice: do 
stockholders have capital liability? Are there statutory requirements of the authenticity as well 
as appropriateness of capital liability? Are there unlawful acts such as feigned capital contribution 
and capital flight? Are the existing judicial interpretations and adjudication rules on stockholders’ 
capital liability outdated? Should the formal charges of feigned capital contribution and capital 
flight be abolished in criminal law?’ These sub-questions are then summarised into one 
main/leading question: ‘To sum up, does the reform of the corporate law exert a disruptive 
impact on the capital system?’  

In the case of Article #40, the author follows a reverse order; he first raises the 
main/leading question: ‘Suppose the widerrufsrecht of the consumer is now part of the current 
(Chinese) civil law, the first thing to do is to examine its legitimacy in law. Hence is the protection 

                                                                    
28 These include articles #15, #25, #40, #60, #65, #86, #101, #118, #126 and #129 that present academic research questions and 
articles #2, #7, #9, #51, #75, #81 and #130 that present applied research questions. 
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of consumers sufficient to justify the introduction of the widerrufsrecht?’ Next, the author breaks 
the main question down into a number of sub-questions: ‘The answer to this question directly 
determines the scope of widerrufsrecht, so is it to establish a general system of widerrufsrecht 
or certain types of specific widerrufsrecht? Unlike the existing rights of revocation and 
cancellation, the widerrufsrecht provides for a period of withdrawal; how then is the starting 
point of this period determined? How is the legal interest of operators who apply the reliance 
principle protected? If the widerrufsrecht is a further development of defective declaration of 
intent, what then is the relationship between the two?’ 
 
4.7.2 Journal articles not explaining the logical order among research questions 
 
In the remaining 15 of 17 cases in which multiple research questions are simultaneously raised, 
the authors neither explain the logical order between the questions nor clarify which question 
will ultimately be answered. For example, in Article #51, the author raises 4 sets of questions 
based on two controversial court cases related to the topic of providing network service for 
copyright infringement: 

 
In particular, the controversy in the two cases raises the following questions: 1) 
What kinds of criminal policies should be introduced and implemented to protect 
the network copyright? The information and network industries are important 
carriers of other newly emerged industries and the knowledge-based economy, and 
the network service providers have the important function of enhancing technical 
innovations and promoting business models. How does the criminal sanction 
maintain itself at the appropriate level? 2) Does providing network service count as 
disseminating other people’s works among the public through the network and 
does reproducing and distributing the works further count as providing network 
service? 3) In the cases of hyperlinking copyright infringement, given that providing 
network service counts as the enabler for dissemination, if we prove that the service 
providers are committing indirect infringement, must we then also prove that the 
hyperlinked websites are the copyright infringing websites and the hyperlinked 
works are the infringing works? Can the service provider’s enabling behaviour solely 
constitute the indirect infringement? 4) How do we determine the line between civil 
and criminal law in the disputes caused by hyperlinking copyright infringement? The 
relevant judicial interpretation states ‘without the permission of producers, 
producing and distributing the audio and video recordings, in copy numbers of up 
to 500…’ can be filed as a criminal case. Is the number of copies then the only 
distinction between criminal sanctions and civil disputes? 

 
The specific questions formulated above may cause endless doubts on the part of the 

audience. These questions are not mutually consistent since they have a different focus and 
scope. For example, the first questions look normative, raised from a broad theoretical 
perspective; the second and third sets of questions are similar to the applied research questions 
that need to be answered by a case note or an empirical study; the forth question seems close 
to being a typical doctrinal question which is meant to make explicit the meaning of legal 
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provisions. If all different kinds of research questions are simply put together in this manner, 
what is the author’s overarching concern behind them, and can the author answer them all in a 
short article? 

Moreover, as the logical order between these multiple research questions is not explicated, 
the audience may doubt whether these questions are raised based on a gap identified in legal 
knowledge or on the author’s intuition and fragmented legal knowledge. For example, is it 
possible that the author could have a limited (or superficial) answer to a few related questions 
without a common focus, and then write the main body of article in advance according to their 
existing knowledge, formulating a few research questions corresponding to different sections of 
the article in the introductory paragraphs? We do not know whether this is the case in Article 
#51, in which the four sets of research questions with varied types and scopes appear to be 
mutually inconsistent. 

 
4.7.3 Summary 

 
In 17 of the 144 journal articles the authors simultaneously formulate multiple research 
questions. However, in only 2 cases do the authors distinguish between main/leading question 
and sub-questions (e.g. the sub-questions are combined to form the main question, or conversely, 
the main question is broken up into sub-questions), while in the remaining 15 cases the logical 
order between research questions is not known. 

 

4.8 Results examined from a general viewpoint 
 

Weighing the 144 journal articles studied against the assessment tool generates outcomes as 
follows:  

1) Only 46 of the 144 journal articles clearly indicate that a research question or questions 
will be answered. 

2) In 46 journal articles, the authors begin to present a clear research question but in only 
7 of them is the formulation of research questions deemed to be precise. In the remaining 98 
journal articles, the authors fail to present a clear research question.  

3) In 139 journal articles, the authors fail to explain (fully) the relevance both of the 
originality and significance of the research question, and of the research as a whole where the 
research question is missing.  

4) In 124 journal articles, the authors fail to consult academic sources to embed the 
research question (or the research where the research question is missing) in its disciplinary 
context.  

5) In 143 journal articles, the authors fail to concern themselves with a 
analytical/theoretical framework (descriptive, evaluative or normative framework) used to 
answer the research question, nor do they explain the research methods used to advance their 
argument where the research question is missing. 

6) In 17 journal articles where multiple research questions are raised simultaneously, there 
are only two articles which explain the consistency between research questions. 

The previous sections focus on the individual standards under the assessment tool, which 
do not examine the outcomes from a general viewpoint. In principle, a precisely formulated 
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research question is more likely to simultaneously have relevance, be embedded in its 
disciplinary context and be equipped with adequate legal methods. To examine whether this is 
true, the journal articles deemed to be meeting these standards are presented in Table 2. 

 
Table 2. Overview of the Outcomes 

Standards under the Assessment Tool Journal Articles Meeting the Standards 

1. formal exposition Academic questions: #15, #25, #40, #49, #60, #65, #66, 

#72, #84, #86, #88, #89, #90, #93, #96, #101, #110, 

#111, #114, #116, #118, #126, #129, #139 

Applied questions: #2, #3, #7, #8, #9, #10, #20, #36, 

#42, #50, #51, #55, #75, #79, #80, #81, #94, #103, #106, 

#115, #130, #144 

2. Precision #49, #60, #86, #96, #114, #116, #139 

3. Relevance #49, #66, #111, #116, #138 

4. Disciplinary Embedding #5, #8, #15, #38, #40, #49, #60, #66, #72, #84, #89, #93, 

#96, #111, #114, #116, #129, #136, #138, #139 

5. Adequate Methods #49 

6. Logical Order among Multiple Research Questions #7, #40 

 
As shown by the overall outcomes, formal exposition appears to be the standard most 

often met (46 cases), followed by disciplinary embedding, as 20 of the 144 sample journal articles 
present the backdrop of legal knowledge against which the research question is raised. The third 
standard most often met is precision, since 7 journal articles conceptualise the general 
terms/concepts in the formulation of the research question. In fourth place is the standard of 
relevance, since 5 journal articles elucidate what will be added to the body of legal knowledge as 
well as the usefulness to the legal community of the knowledge generated. The standard of 
adequate methods seems to be met least often, with only 1 journal article explicating and 
operationalising the analytical/theoretical framework used to answer the research question. Last, 
only 2 journal articles meet the optional standard of consistency between multiple research 
questions, showing the logical order between the main question and sub-questions. 

There are successful cases that manage to meet multiple standards. Unfortunately, only 
one case, i.e. Article #49, possesses all five elements (not including the optional standard) which 
constitute a sound research question. And only one journal article meets 4 of the 5 standards, i.e. 
Article #60, which does not successfully justify relevance. Next, 9 journal articles meet 4 
standards, and 10 journal articles meet only the standard of disciplinary embedding.  

This demonstrates that the presence of a clear research question does not necessarily 
result in its precision, relevance, disciplinary embedding, and adequate methods. 46 journal 
articles have presented a question indicating that it will be answered, though only a few cases 
manage to retain all the features of an ideally sound research question.  

This means that the presence of an explicit research question makes it more likely to fulfil 
the requirements under the assessment tool. In other words, the absence of a research question 
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makes it less possible to explain and justify the relevance, disciplinary context, and adequate 
methods of the research. As shown in the outcomes, among the 98 journal articles that do not 
present a clear research question, only five (Articles #5, #38, #129, #136 and #138) manage to 
indicate merely the disciplinary context in which the research is conducted, while the remaining 
journal articles fail to meet any other specific standard under the assessment tool.29 

Furthermore, the quality of the research questions does not seem to differ significantly 
according to the area of law in which the journal articles studied are published. There is no 
evidence that the journal articles studied that were published in certain areas of law are more 
likely to meet the standards under the assessment tool, or vice versa. Similarly, the place in which 
the journal articles studied are published seems irrelevant to the likelihood of fulfilling the 
standards since there is no evidence that the journal articles studied which were published in 
certain law journals are more likely to be ‘successful cases’. 

Lastly, the comparison between academic and applied questions interestingly reveals that 
the latter are unlikely to meet the standards under the assessment tool. Of 22 journal articles 
using an applied research question, only Article #8 meets the standard of disciplinary 
embedding,30 while other journal articles fail to meet any other specific standard under the 
assessment tool. This is not to say that applied legal questions are of little value. As discussed in 
Chapter 3, the assessment tool is probably putting academic legal questions at an advantage in 
meeting the standards. 31 This raises a general question about how to weigh the value of applied 
questions raised in doctrinal inquires, or how to properly assess professional legal publications 
next to academic legal publications. Unfortunately, this question goes beyond the scope of this 
project and needs to be addressed in future research. 

 

4.9 Discussion and conclusion 
 

The weighing of the 144 most-cited journal articles derived from Chinese top law journals proves 
that using an explicit research question is unpopular. This raises the question: what is behind 
these outcomes? For now, we can see that the journal articles studied seem to have shown a 
number of shared tendencies across this sample. 

First, within the majority of the journal articles studied, the authors ‘imply’ the existence 
of a legal problem in rather vague expressions; but more often, authors do not seem to be aware 
of the need to narrow down a broad topic to an appropriately sized, answerable question. 
Consequently, it becomes questionable whether these authors have perceived formulating an 
explicit research question as being indispensable in conducting legal research.  

In the meantime, in the journal articles presenting explicitly formulated research questions, 
few authors seem to have realised the necessity of conceptualising general concepts to make the 
research question as precise as possible. Perhaps they presume that the general concepts are 
automatically or intuitively understood by the readership. This raises a general question about 
whether Chinese legal scholars have achieved consensus on the features of a sound research 
question, such as why the legal research has to start with a precisely formulated question and 

                                                                    
29 Article #5 appears to be a rare case, in which the author partially justifies the originality of the research by proposing a new 
theoretical method of determining joint offences in the field of criminal law. 
30 Article #7, having multiple applied questions, meets the standard of consistency between research questions. 
31 See the discussion in Section 4.1 and Section 5 in Chapter 3. 
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how it affects the general quality of the legal research. The question can be simplified to: are 
Chinese legal scholars already debating the research question? The answer seems to be 
apparently no. 

Second, in most of the journal articles studied, the authors fail to explain the relevance (i.e. 
originality and significance) of the research question (or the research). The authors of some 
articles do claim that the research is relevant but are unable to elaborate why; in other cases, 
there is a complete absence of even such an unsubstantiated claim. 

In the journal articles which justify relevance, most authors tend to explain more about 
what will be added to the body of legal knowledge than about the usefulness to the legal 
community of the knowledge generated. While in the remaining cases, the relevance of the 
research question remains unexplained. Relevance is, by definition, the compelling reason for a 
legal scholar to feel motivated to publish an article in order to make an original and significant 
contribution to the legal community. Given that relevance is rarely justified in top law journal 
articles, the question is naturally: do legal scholars see legal publishing as a tool to save 
themselves from the pressure of ‘publish or perish’? The more important question that might be 
asked of the Chinese top law journals is: what are the actual standards being implemented by 
editorial boards to determine which manuscripts will be published? 

Third, in the majority of the journal articles studied, the state of the art of legal research is 
not presented, since the authors do not take a close enough look at the literature to examine 
what has been done and what has not been done in the field of study. They would rather—but 
often fail to—construct a research question based mainly on first-hand sources (e.g. legal 
provisions, court cases or policy documents) or broad claims about positive law. Some authors 
enumerate previous scholarly works without analysing the substance of these works or mention 
briefly (instead of appraise critically) the content of scholarly works without identifying a gap in 
literature. The missing or badly conducted ‘literature reviews’ in many journal articles have led 
to the absence of a research question as well as a lack of precision and relevance of research 
questions.  

In the meantime, in the majority of the journal articles studied, there is no mention of the  
legal methods used to answer the research question, since most authors neither explicate nor 
justify the descriptive, evaluative or normative framework through which the argumentation is 
going to be advanced. In a limited number of cases, the authors briefly explain the structure of 
the argumentation, but it is far from being adequate legal methods. Although in journal articles 
with the theoretical framework the authors explain what the framework means, they do not 
justify why it has been chosen above other frameworks. After all, the conception of legal methods 
forces legal researchers to go beyond ‘elephant paths’ because claiming ‘doctrinal method’ or 
‘desk research’ no longer sufficiently justifies how the research question is going to be answered. 
Rather, legal researchers must make explicit which type of research question is being asked and 
how the corresponding framework has been chosen. Conducting a literature review and 
designing legal methods are crucial to the general quality of legal publications. The question is: 
what is the general quality of legal publications found in Chinese legal publishing? 

All these general questions are raised in the context of Chinese legal publishing, where the 
journal articles studied are published. To interpret the implications of the evaluation outcomes, 
it is necessary to examine the scholarly discussion of the research question, faculty publishing 
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policies related to legal research, evaluation system of legal publishing, etc. These will be 
discussed in the next chapter. 
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Chapter 5 Possible Explanations for Research Results and Discussion 
 

5.1 Summary of the major outcomes 
 

The Chinese academic legal community has largely failed to reflect upon the criteria by which the 
substantive quality of a work of traditional legal scholarship can be determined and/or the 
question of whether these criteria are, could or should be any different to those used in the West. 
With regard to the latter, this study provided a litmus test in which a sample of allegedly 
outstanding Chinese legal publications—the 144 most cited journal articles from the 12 highest 
ranking Chinese law journals—was scrutinized to see whether they meet the quality standards 
acknowledged and applied in the West. One complication here was that, as discussed in Chapter 
1, no absolute scholarly consensus exists in the West on the criteria by which the quality of 
traditional legal scholarship can be measured.1 In order to tackle this issue, it was decided to 
focus on four standards (in additional to an optional standard) for formulating a sound research 
question, which are widely recognized in the international literature on quality and methodology 
of doctrinal research.2 

After analysing the 144 journal articles, it was found that 46 of them presented an explicit 
academic or applied research question while in the remaining 98 journal articles, the research 
question was either missing or merely implicit. The infrequent use of an explicit research question 
means that the journal articles studied are unlikely to meet the other specific standards set for 
ideally sound research questions. For the remaining 4 cardinal standards, it was found that 21 
journal articles met at least one quality standard with only 1 fulfilling all five quality standards 
(the optional sixth standard is not applicable); 1 journal article met three standards (failing to 
meet that of relevance); 9 journal articles met two standards (relevance and disciplinary 
embedding) and 10 journal articles met only one standard (disciplinary embedding). Only 2 
journal articles met the optional quality standard of consistence applied to the 17 journal articles 
which presented multiple research questions. 

The question arises as to how these research findings can be explained. Why is the 
explication of an explicit research question so unpopular in the studied law journal articles? Is it 
because the features of an academic legal question have not been fully acknowledged across the 
Chinese academic legal community? Are there alternative explanations? For example, do Chinese 
top law journals not consider the presence of an explicit research question to be a primary quality 
indicator for manuscripts? Do editors and peer reviewers have different opinions on the quality 
of legal research and the importance of a research question? Do law school deans encourage 
faculty members to achieve a high number of publications in preferably high-ranking journals, 
rather than worry about the substantive quality of these articles? Or is it simply that Chinese legal 
scholars are subject to a unique writing style which the indicators used in this project are unable 
to capture? 

Apart from the questions mentioned above, the research findings also pose more profound 
questions: does the Chinese academic legal community lag behind legal communities in other 

                                                                    
1 See the discussion in section 3, chapter 1. 
2 See the discussion in chapter 3. 
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countries with regard to the establishment of explicit quality standards for legal publications? 
And might the Chinese academic legal community benefit from focusing more on methodological 
requirements, such as the formulation of sound research questions in doctrinal academic legal 
publications? 

 

5.2 Outline of this chapter 
 

To answer these questions, Section 3 focuses on the possible explanation for the research 
findings. Subsequently, it will address:  

1) the way in which Chinese legal scholars perceive the notion of a ‘research question’, 
2) the editorial policies of top law journals, especially how a publishable manuscript is 

defined in the submission guidelines of top law journals and whether the importance of having a 
research question in manuscripts has been formally acknowledged there, 

3) the way in which editors define the quality of manuscripts in daily practice, 
4) the way in which Chinese law schools evaluate the scholarly performance of faculty 

members and whether the focus is on numbers or substantive quality of legal publications, and 
5) the limits of the assessment tool in the present study.  
Based on these possible explanations, this section goes on to discuss the causality of each 

explanation and whether there is a strong cause-and-effect relationship between these 
explanations and the research findings. 

Section 4 moves on to discuss whether the Chinese academic legal community is lagging 
behind legal communities in the European region, for instance, with regard to the establishment 
of explicit quality standards used for evaluative purposes. Section 5 then discusses whether 
Chinese legal scholars, editorial boards and law school management might want to take a step 
towards making implicit quality standards more explicit. This section focuses particularly on how 
Chinese legal scholarship could become increasingly competitive in the international legal 
community and avoids a series of risks faced more generally by doctrinal legal scholarship. 
Section 6 explains what a research question can and cannot do for the quality of legal publications 
and further discusses whether the conclusion must be that the Chinese academic legal 
community should embrace the idea of having an explicit research question in law journal articles.  

 
5.3 Possible explanations of the outcomes 

 
5.3.1 Explanations given in the literature 
 
It appears that Chinese scholars began to use the term ‘research question’ in the late 1990s.3 
Lately, this term seems to be being used by more and more Chinese legal scholars. Still, its 

                                                                    
3 In the Chinese literature, the first scholarly work that used the term ‘research question’ was published in 1999, when the authors 
addressed ‘research questions raised for Chinese legal scholarship’, listing a number of challenges faced by the Chinese academic 
legal community. In response to these challenges, the authors raised specific meta questions for legal scholars such as ‘can 
normative research and empirical legal studies co-exist in Chinese legal scholarship?’. However, this is not quite relevant to the 
way in which Chinese legal scholars understand the concept ‘research question’, nor did the authors of this contribution offer the 

general definition of a research question throughout this contribution. See 刘作翔，刘鹏飞，世纪之交中国法学研究问题前



95 
 

meaning remains ambiguous. Sometimes, it is used as shorthand for legal methodology or legal 
methods. For example, Han claims that there is now increased awareness of having a research 
question in the field of constitutional law because methods of logical deduction, legal 
hermeneutics, and empirical studies are being employed more and more in top Chinese law 
journal articles. 4  Oddly, Han does not explain the differences between legal methods and 
research questions. 

By contrast, Suli seems to separate research questions from legal methods, and argues that 
‘[…]in fact, legal methods do not automatically address the difficulty of raising a research 
question; rather, we should consider legal methods to be a response to the formulation of a 
research question (i.e. how the question will be answered).’5 In a more recent essay however, 
Suli seems to link the debate on research questions to the importance of empirical legal studies: 

 
The research question does not automatically stem from any legal concept or idea 
(on the part of legal scholars); it comes from experience in the real world… So legal 
scholars have to investigate and understand the experience of Chinese society, as 
ordinary people do. The awareness of a research question should entail the 
attention paid to the kinds of benefits that might be generated by the social 
consequences of legal research, the interests of which are presented by the legal 
issues at hand, and based on that, should figure out to whom the legal issues 
apply.6 

  
In light of Suli’s comments, a greater awareness of having a research question seems to 

refer to an increased scholarly tendency to conduct empirical legal research. Interestingly, this 
appears to cause confusion as to what a proper research question entails. Even more confusing 
is the fact that Suli does not explain why a research question matters more for empirical legal 
studies than for doctrinal research - is he suggesting there is no need for a well-formulated 
research question in doctrinal studies? This question remains unanswered. 

Other Chinese scholars are apparently realizing that a ‘research question’ is an autonomous 
concept that should be distinguished from legal methods and other terminologies. In this vein, 
they have begun to provide definitions of a research question. Gu, for example, attempts to 
address ‘what is the research question in legal scholarship?’, arguing that ‘the awareness of 
having a research question mainly embodies legal theorists’ sensibility…to legal practice… To a 
certain extent, the research question is the medium between legal theory and legal practice’.7 

                                                                    
瞻，《法学研究》1999 年第 4 期，3-15 页，第 4、8 页。(Liu Zuopeng and Liu Pengfei, ‘Prospective on Research Questions 
Raised for Chinese Legal Scholarship in Turn of the Century’ (1999) 4 Chinese Journal of Law 4, 8, my translation) 
4 韩大元，中国宪法学方法论的学术倾向与问题意识，《中国法学》2008年第1期，114-126页，第115页。(Han Dayuan, 
‘The Academic Tendencies and Awareness of Research Question of Constitutional Law Methodology’ (2008) 1 China Legal Science 
115, my translation.) 
5 苏力，好的研究与实证研究，《法学》2013 年第 4 期，16-20 页，第 16-17 页。(Suli, ‘Good Research and Empirical 
Research’ (2013) 4 Law Science 2013 16-17, my translation.) 
6 苏力，问题意识：什么问题以及谁的问题？，《武汉大学学报》（哲学社会科学版）2017 年第 1 期，10-17 页，第 10

页。(Suli, ‘Awareness of Research Question: What Question and Whose Question?’ (2017) 1 Wuhan University Journal 10-17 10, 
my translation.) 
7 顾培东，法学研究中问题意识的问题化思考，《探索与争鸣》2017 年第 4 期，46-51 页，第 46 页。(Gu Peidong, ‘A 
Questioning Thinking of Awareness of Research Question in Legal Research’ (2017) 4 Exploration and Free Views 46, my 
translation.) 
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Gu’s opinion looks unclear in terms of how a research question expresses itself as the interaction 
between theory building and positive law. He probably means that the researcher should pay 
more attention to the usefulness of the knowledge generated for legal practice when conducting 
legal research (this sounds close to the societal significance of a research question as defined in 
the present study). As opposed to Gu, Liao understands a research question to be nothing more 
than the choice of a research topic. His criticism is that Chinese law students need to pay more 
attention to the idea of having a ‘research question’, which refers to ‘the idea of discovering, 
analysing, rethinking legal problems in legal theory and legal practice as the guidance for 
choosing a research topic.’ 8  However, Liao’s explanation is far from convincing because a 
research question and a research topic are obviously two different things. Admittedly, a research 
question sometimes displays the actual research topic when it is a specific issue, but more often 
it takes a literature review of the topic in order to be able to come up with an actual research 
question. Similarly, Pan defines the idea of a research question as ‘scholarly confusion, anxiety 
and curiosity about certain complex, puzzling problems in legal practice and legal theory 
identified in their intellectual activities’. Later, he openly admits that defining a research question 
is difficult due to the complexity of legal scholarship.9 Unfortunately, Pan does not further explain 
why the complexity of legal inquires makes it difficult to define a research question. Moreover, 
Pan does not look to other disciplines or to foreign experience with regard to the use of research 
questions in academic studies.  

  On top of this, some legal scholars have begun to associate the quality of legal 
publications with the presence of a research question. An example here is You, who complains 
that the poor quality of Chinese legal publications can be attributed to the absence of a research 
question. In his view, many legal scholars mistakenly confuse the choice of a research topic (and 
sometimes the compilation of a textbook) with the formulation of an actual research question. 
As far as the standard definition of a research question is concerned, You may have noticed the 
minor differences between the terms ‘question’, ‘problem’, and ‘issue’ used in the  English 
language, but he still does not explain exactly what a research question means in the Chinese 
language. The reason might be that in China we use one word (‘wenti’) for both research question 
and issue/problem. The fact that there is only one Chinese term to refer to all these concepts 
that need to be distinguished in the international literature may have caused some confusion in 
the context of China. Nevertheless, You criticizes Chinese law professors, who need to move 
beyond focusing only on the choice of a research topic: 

 
[…] In American legal academia, it has been strictly required of both dissertations 
and journal articles that the argument should flow from the central issue derived 
from a legal question… While in Chinese law schools, law professors focus mainly 
on the choice of a research topic when supervising their students. Many teachers 
basically care more about helping students to decide on the size of their theses 

                                                                    
8 廖中洪，研究生学位论文选题中的问题意识—法学学位论文质量保障的视角，《现代教育学》2014 年第 1 期，173-175

页，第 173 页。(Liao Zhonghong, ‘The Awareness of Research Question for Choosing Legal Research Topics in Master Theses’, 
(2014) 1 Modern Education Science 173, my translation.) 
9 潘醒，论法学研究中问题意识的导向功能及其方法论意义， 《青海社会科学》2012年第4期，105-109页，第106页。
(Pan Xing, ‘On the Guiding Function of Awareness of Research Question and Its Methodological Significance in Legal Research’ 
(2012) 4 Qinghai Social Sciences 106, my translation) 
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(preferably based on small research topics), to determine the scope of collecting 
and incorporating relevant legal knowledge and to examine the outline of theses 
in case some legal knowledge is overlooked; they often fail to instruct students 
to write theses with the aim of solving legal issues.10 

 
 You’s comments about the choice for a research topic differing from formulating a 

research question might be correct, but he fails to explain the differences between a research 
question (legal problem or legal issue) and a research topic and how these two concepts relate 
to each other. 

 The discussion taking place in China shows that legal scholars are struggling with the 
definition of the features of an academic legal research question. In most cases, this term is used 
differently to the way it is used in the West. However, it is interesting to note that the idea of a 
research question seems to be becoming gradually associated with the quality of academic legal 
publications. Moreover, this discussion may benefit from taking similar discussions in the West 
as a reference point. For example, I recently explained that in other countries, such as the 
Netherlands, a ‘research question’ is in fact a cluster of quality standards applying to legal 
research, in addition to an integrative sentence found in the introductory paragraph of a legal 
publication: 

  
When trying to raise a sound research question, legal researchers have to 
consider four standards: its form, relevance, originality, and feasibility. A 
research question, in form, is an answerable interrogative sentence that contains 
academic uncertainty, differing from, but related to, academic interest, legal 
problems/issues and other similar concepts. Relevance means the research 
question is based on a literature review which is intended to identify a gap in the 
existing body of legal knowledge, other than in social phenomena, positive law, 
or buzzwords. Originality and feasibility require researchers to explain the 
potential added value of the research and which legal method, suitable for the 
question, will be employed. The research question is more than a few 
interrogative sentences ahead of the argumentation. It represents a set of 
academic norms mutually intertwined and embodied in an explicit central 
question that guides the research.11 

 
 Obviously, there seems to be an increasing sense of the importance of having a research 

question in Chinese literature. However, whether the features of a research question have been 
fully acknowledged within the Chinese academic legal community is unknown, since national and 
regional surveys on the subject are still scarce. Individual legal scholars are unlikely to be 
accustomed to formulating a research question as long as they are unsure what it is. Perhaps this 

                                                                    
10 尤陈俊，作为问题的“问题意识”—从法学论文写作中的命题缺失现象切入，《探索与争鸣》2017 年第 5 期，103-109

页，第 104 页。(You Chenjun, ‘”Awareness of Research Question” as A Problem—On the Phenomenon of Absent Legal Issues 
in Legal Writing’ (2017) 5 Exploration and Free Views 104, my translation.) 
11 张健，中国法学中的研究问题：一次有关学术规范的理论铺陈，《法律科学》2019 年第 6 期，3-14 页，第 3 页。
(Zhang Jian, ‘Research Question in Chinese Legal Scholarship: A theoretical Interpretation of Its Concept and Standards’ (2019) 6 
Science of Law 3, my translation.) 
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partly explains why research questions in many journal articles studied are either missing or kept 
implicit.  

 
5.3.2 Explanations concerning the editorial policies of top law journals 

 
The second possible explanation for the absence of a research question in many Chinese law 
journal articles may concern the editorial policies of top law journals. When submitting 
manuscripts to top law journals, legal scholars tend to get confused about whether their 
submission will be considered publishable, unless they look up these journals’ submission 
guidelines in which the standards set for different aspects of a submission are usually but only 
briefly described. The table below shows how a publishable manuscript is defined in the 
submission guidelines of the 12 top Chinese law journals (from which the 144 journal articles 
studied are taken): 
 

Table 1. Submission guidelines of the top 12 law journals 

                                                                    
12 See the information on submission guidelines of Social Sciences in China at: http://sscp.cssn.cn/tgxt/zgshkxtg/. 
13 The information on submission guidelines in the China Legal Science is at: 
<http://zgfx.cbpt.cnki.net/WKA3/WebPublication/wkTextContent.aspx?contentID=3e26777b-342f-4c14-9bea-
aed0ba69e830&mid=zgfx>, <http://zgfx.cbpt.cnki.net/WKA3/WebPublication/wkTextContent.aspx?contentID=51f4da01-93d3-
4554-b326-26b86fbb938f&mid=zgfx>, 
<http://zgfx.cbpt.cnki.net/WKA3/WebPublication/wkTextContent.aspx?contentID=bc99e89f-58c8-4802-9527-
b559c1aabb7d&mid=zgfx>, etc. Accessed 10 April 2019 
14 The information on submission guidelines in the Chinese Journal of Law is at: 
<http://www.faxueyanjiu.com/ch/first_menu.aspx?parent_id=20140311101343001>, 
<http://www.faxueyanjiu.com/ch/common_item.aspx?parent_id=20140118015820001&menu_id=20140311101545001&is_th
ree_menu=0>, 
<http://www.faxueyanjiu.com/ch/common_item.aspx?parent_id=20140118015820001&menu_id=20140311102500001, and 
http://journal.chinalawinfo.com/Journal_Intro.asp?Id=17#1>, etc. Accessed 10 April 2019 
15 The information on submission guidelines in Peking University Law Journal is at: 
<http://journal.pkulaw.cn/InfoDetails.aspx?t=3&red=6>. Accessed 10 April 2019 
16 The information on author guidelines in the Law Science is at: 
<http://lawscience.ecupl.edu.cn/s/288/t/71/p/1/c/3637/d/3642/list.htm> Accessed 10 April 2019 
17 The information on submission guidelines in the Studies in Law and Business is at: <http://fsyj.znufe.edu.cn/tougao.asp>  
Accessed 12 April 2019 

The 12 top Chinese journals Substantive requirements for submissions 

Social Sciences in China12 Originality and academic rigor. 

China Legal Science13 Explicit research orientation in its field, high value of topics, 
innovation, rational method, depth of argument, acceptable 
writing norms and potential for future citations. 

Chinese Journal of Law14 Basic theory building, innovative methodology, empirical and 
interdisciplinary research and critical studies. 

Peking University Law Journal15 Explicit topics, innovation, academic rigor and acceptable 
academic norms. 

Law Science16 Innovative ideas, thought-provoking, socially relevant, 
promoting development of law, simple writing style and cutting-
edge research. 

Studies in Law and Business17 Problem-based research, innovative topics, insightful views, 
sufficient arguments, logically rigorous, acceptable writing 
norms, high theoretical values, socially relevant, empirical and 
interdisciplinary research. 
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As shown above, most top law journals claim they wish to publish manuscripts which 

succeed in displaying intrinsic merits such as originality, innovation, theoretical soundness, social 
relevance, logical rigorousness, readability, etc. Including these indicators of quality in 
submission guidelines is to presume that potential authors automatically understand the kinds 
of articles actually wanted. One may wonder, however, to what extent this is true.  

As far as the quality indicators are concerned, ‘innovation’ seems to be the most popular 
criterion, mentioned by six of the 12 top journals. It refers to ‘innovative methodology’ (i.e. 
Chinese Journal of Law), ‘innovative ideas’ (i.e. Law Science) and ‘innovative topic’ (i.e. Studies in 
Law and Business and Science of Law), while in China Legal Science and Peking University Law 
Journal it does not seem to have any specific meaning. Another indicator with probably a similar 
meaning is the term originality, which is mentioned by Law Review and The Jurist, though neither 
journal explains what they actually mean by originality and how the journal is going to recognize 
it in any papers submitted. The second popular indicator is ‘theory’ (theory building) mentioned 
by four top law journals. For example, Chinese Journal of Law prefers to publish articles of basic 
theory building; Studies in Law and Business prefers articles with high theoretical values; Science 
of law and Law and Social Development merely mention ‘being theoretical’. In addition, the term 
‘societal relevance’ is mentioned by four top law journals, including Law Science, Studies in Law 

                                                                    
18 For some reason, the content of submission guidelines of the Tribune of Political Science and Law is missing from its official 
website (see  <http://zflt.chinajournal.net.cn/WKD/WebPublication/wkTextContent.aspx?navigationContentID=&mid=zflt>) but 
available on two other authoritative websites: 
<http://www.pkulaw.cn/FullText_Anchor.aspx?Db=qikinfo&Gid=4&menu_item=journal&EncodingName=&qik_items_e=intro_c
ontribute#intro_contribute> and <http://journal.chinalawinfo.com/Journal_Intro.asp?Id=4#1>. Accessed 12 April 2019 However, 
the information on these two website looks the same and seems outdated. To avoid possible error, the information on these two 
websites will not be used. The other interpretation is that this journal does not have any specific quality requirements. 
19 There are two official websites of Modern Law Science. The information of specific rules of bibliography and citations is at: 
<http://www.swupl.edu.cn/xb/content.asp?did=&cid=797185676&id=797185970> The other website is kept blank, see 
<http://xdfx.cbpt.cnki.net/WKC/WebPublication/wkTextContent.aspx?navigationContentID=&mid=xdfx> Accessed 12 April 2019 
20 The information on submission guidelines in Science of Law is at: <http://flkx.nwupl.cn/docs/zzyd/details.aspx?documentid=1> 
Accessed 12 April 2019 
21 The information on author guidelines in Law Review is at: 
<http://fxpl.chinajournal.net.cn/WKD/WebPublication/wkTextContent.aspx?navigationContentID=426f1a8d-2054-493f-8736-
80276eedc2c3&mid=fxpl> Accessed 12 April 2019 
22 The information on submission guidelines in Law and Social Development is at: <http://fzyshfz.paperonce.org/Corp/30.aspx> 
Accessed 13 April 2019 
23  The information on submission guidelines in The Jurist is at: <http://www.faxuejia.org.cn/CN/column/column107.shtml> 
Accessed 13 April 2019 

Tribune of Political Science and Law18 \ 

Modern Law Science19 \ 

Science of Law20 Innovative topics, independent views, high academic values, 
theoretical, socially relevant, sufficient argument, logically 
rigorous and formal writing norms. 

Law Review21 Originality. 
Law and Social Development22 Theoretical (This journal does not publish introductory articles, 

book reviews, translation of papers published abroad, 
conference summary, literature review). 

The Jurist23 Originality, social relevance, research with impact, awareness of 
research question, solid literature review, sufficient argument, 
proper citations, accurate writing style. 



100 
 

and Business, Science of Law, and The Jurist. Last but not least, ‘rigor’ is mentioned by two top 
law journals. It means ‘academic rigorousness’ in Peking University Law Journal, and ‘being 
logically rigorous’ in Studies in Law and Business and Science of Law. 

Next to these quality indicators, a limited number of top law journals highlight other 
aspects of a submission. For example, four journals (China Legal Science, Peking University Law 
Journal, Science of Law, and The Jurist) remind potential authors that both research topic and 
research questions must be of high value, being explicit, or problem-based. The skills of legal 
writing are valued as well, since five journals (China Legal Science, Law Science, Studies in Law 
and Business, Science of Law, The Jurist) emphasize that authors have to be profound, simple, 
insightful, adequate, or accurate when advancing legal arguments. Occasionally, authors are also 
required to take the existing literature seriously. For instance, The Jurist demands a solid 
literature review in each submitted piece. 

The problem is that a few vague and multi-interpretable general terms are seldom enough 
to express clear demands made by editorial boards. This may cause several issues for both 
potential authors and those peer reviewers invited to review manuscripts. First, not one of these 
top law journals offers a further interpretation of what these indicators mean exactly or how they 
are used to review submissions in the peer review process. For example, originality can be many 
things and will therefore probably lead to unnecessary disagreements between editors and 
potential authors. In addition, top law journals may have quite different views on the same 
indicators. And there are confusing relations between these indicators so it is uncertain whether 
a high quality paper must fulfil all these indicators, or if is enough to fulfil a few of them.24 

Interestingly, these quality indicators somehow go hand in hand with the standards of a 
sound research question. For example, most top law journals prefer original (innovative) 
contributions, and an explicit research question also requires explication of its originality; many 
top law journals are pleased to publish articles that have theoretical and societal relevance, and 
an explicit research question is intended to indicate the scientific and societal relevance; a limited 
number of top law journals require that both research topic and research question should be 
explicit and precise, and this is exactly the purpose of a research question. Certain other top law 
journals demand a literature review and rigorous legal methods in manuscripts. The idea of a 
research question is intrinsically linked to a literature review because that is where the question 
should come from and furthermore, the research question is also supposed to indicate the 
methodological direction of the research (e.g. explain, predict, compare). Unfortunately, none of 
the editorial boards has formally suggested that a manuscript presenting an explicit research 
question is highly valued.25 

                                                                    
24 These problems were discussed in Jian Zhang, Evaluating Chinese Legal Scholarship in Journals: Are Journal Rankings and Elite 
Law Journals Representing the Best Quality? Tilburg Law Review 71-72. Interestingly, similar issues are seen in other regions. For 
example, Snel observes that the evaluation criteria used by European law journals publishing works on transnational issues by 
legal scholars of different nationalities remain vague and open to multiple interpretations. Basic questions about a well-
formulated research question, the use of sources and the choice of jurisdictions and methodology in comparative research in 
submissions, Snel argues, remain open to speculation. See Marnix Snel, Evaluation of academic legal publications at the EU level, 
in Rob van Gestel and Andreas Lienhard (eds.), Evaluating Academic Legal Research in Europe: The Advantage of Lagging Behind 
(Edward Elgar Publishing, 2019) 404 
25 By contrast, the requirement of presenting a clear research question has been found in the evaluation criteria used by certain 
Dutch law journals, such as ‘a clear research question is actually answered’, ‘a defined problem’, or ‘a precise and relevant 
research question’. See Rob van Gestel and Marnix Snel, Evaluation of Academic Legal publications in the Netherlands, in Rob 
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Because almost all top law journals claim to have adopted peer review for the evaluation 
of manuscripts, one may expect that those ambiguous quality indicators will become more 
concrete and unified if external arbiters are carefully instructed on how to detect the merits of 
manuscripts in detail. This is unlikely to be the case at present. Take Social Sciences in China for 
example; the editorial board does not instruct peer reviewers but instead sends them a short 
review sheet.26 This sheet asks the peer reviewer to grade or score the paper reviewed—grading 
it excellent, good, mediocre or poor—in terms of research topic, innovation, research method, 
sophistication of analysis, use of references and linguistic expression. The idea seems to be that 
evaluation outcomes will be more ‘objective’ if the opinions of peer reviewers are converted to 
specific grades in a descending order. However, peer reviewers probably know little about how 
each element listed in the review sheet should be graded, such as how to determine whether 
one specific research topic is excellent while others are good, mediocre or poor; which kinds of 
legal method, legal analysis and use of references are superior to others? How to determine 
whether or not the linguistic expression is excellent? With no further elaboration of these 
questions, the peer reviewers may well be forced to rely on their intuition, bias or preferences 
when making judgements. 

Last, another problem is that potential authors cannot access the feedback from peer 
reviewers or editorial boards of top law journals. In the event of a rejection of their submission 
in particular, authors are rarely given the exact reasons for the rejection, such as that the 
manuscript does not fit within the publishing scope of the journal; the text of the manuscript is 
too long or too short; the format of footnoting does not meet the requirements of the journal or 
the editors or peer reviewers consider the manuscript to be substandard in terms of originality 
or methodological rigor. 

To summarise, top Chinese law journals appear to have developed their publishing criteria 
based on a series of general quality indicators, which tend to be implicit and multi-interpretative 
for potential authors. In addition, the process of peer review does not necessarily make the 
existing quality indicators more concrete since it is not known whether peer reviewers are 
instructed on how to accurately assess the contents of manuscripts. Not to mention that editorial 
boards rarely reveal to potential authors the actual reasons for the rejection of a manuscript. All 
this makes it difficult to ascertain whether an explicit research question formulated in 
manuscripts is highly valued in editorial policies of top law journals. 

 
5.3.3 Explanations concerning editors’ perceptions of research quality 

 
Given that the editorial policies of top law journals fail to offer a definite response about the 
necessity of presenting an explicit research question in manuscripts, the third explanation could 
be that individual editors from top law journals have deeper insights into this question. 

In the initial stage of this study, the plan was to interview at least 24 editors, with 2 editors 
from the editorial boards of each of the top 12 law journals. The aim was to reveal the abstract 
quality standards they consider applicable to the evaluation of manuscripts and works by 
colleagues. Unfortunately, many of the editors targeted were unavailable and others declined 

                                                                    
van Gestel and Andreas Lienhard (eds.), Evaluating Academic Legal Research in Europe: The Advantage of Lagging Behind (Edward 
Elgar Publishing 2019) 68 
26 Unfortunately, this review sheet remains accessible only to peer reviewers.  
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the interview request. That made it difficult to conduct a purposive selection of respondents. 9 
respondents were willing to be interviewed,27 but most questions asked during the interviews 
remained partially unanswered because these editors either changed the subject of the 
conversation or failed to answer certain questions.28 As a result, the interviews turned into casual 
conversations, which cannot be used to answer the research questions in this study pertaining 
to how top law journals select submissions. 

Having said that, the responses from this small group of editors do seem to convey some 
indications. The most interesting one is that when asked how manuscripts should be evaluated, 
it became clear that these editors look at different things, maintain different standards, have 
different tastes or follow different routines. Sometimes the differences between any two editors 
were significant. To name but a few examples: one editor prefers popular topics (e.g. introducing 
the role and functions of a newly established Chinese legal institution called the National 
Supervisory Commission), to theoretical debates which have been lingering in certain fields of 
law;29 another likes articles of in-depth theory-building more than works which focus on popular 
topics.30 Moreover, one editor said she would reject an article if it were entitled ‘on something’ 
(something may refer to any legal concept or doctrine) because it often turns out to be a boring 
work that repeats the ideas of other legal scholars.31 Yet another would reject an article if many 
of its references are derived from third-tiered law journals.32 One editor believes that a quick 
look at the title, introduction and section headings of an article is enough to be able to decide,33 
while another claimed they were willing to read the full text of the article and reject it when the 
content was found to be too politically-oriented.34  

Similarly, when asked how they define the general quality of a manuscript, these editors 
had differing opinions. One editor argued that scholarly works are similar to ‘credence goods’, 
which are difficult to evaluate against certain objective, unified quality standards.35 Another 
claimed that an article would be selected as long as it had a good research topic, though she did 
not give any specific example of that (i.e. what counts as a good research topic).36 This differs 
from the third editor, who claimed that an article is good only when it addresses a concrete legal 
problem or a controversial scholarly debate, though without explaining what kinds of problems 
or scholarly debates count as being concrete or controversial. 37  While two others valued 
originality as the primary merit of legal research but could not elaborate on how to detect it in 
all kinds of manuscripts.38 By contrast, another editor explained a little bit more about what they 

                                                                    
27 These nine editors are from Law Science, Science of Law, Social Sciences in China and Modern Law Science; editors from other 
top law journals were either unavailable or declined the interview request.  
28 There were 32 specific questions included in the question list used in the interviews. These questions concerned how the 
general quality standards proposed in the submission guidelines of top law journals should be interpreted, how these standards 
are employed to evaluate manuscripts and whether there are other factors that influence the evaluation activities at top law 
journals.  
29 Interviewee, in Shanghai, China (May 17, 2017). 
30 Interviewee, in Xian, China, (July 6, 2017). 
31 Interviewee, in Chongqing, China (August 5, 2017). 
32 Interviewee, in Beijing, China (May 25, 2017). 
33 Interviewee, in Shanghai, China (May 14, 2017). 
34 Interviewee, in Shanghai, China (May 18, 2017). 
35 Interviewee, in Beijing, China (June, 15, 2017). 
36 Interviewee, in Shanghai, China (May 15, 2017). 
37 Interviewee, in Shanghai, China (May 14, 2017). 
38 Interviewee, in Beijing, China (May 25, 2017) and interviewee, in Shanghai, China (May 17, 2017). 
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would look for regarding the choice of a research topic, the use of references, and the clarity of 
argument to distinguish good manuscripts from poor ones. According to this editor, a good 
research topic should show the author’s clear awareness of raising a research question (or 
addressing a legal problem) and should not be outdated (though the editor did not explain what 
the awareness of raising a research question means); the references should be used to prove that 
the research is based on previous legal studies, since the author needs to sketch the state of the 
art of the topic studied; moreover, the argument should follow a clear line of reasoning showing 
clear logical order among section headings and avoid ambiguity of argument.39  

Among these respondents, one editor seemed to realize the importance of presenting an 
explicit research question in manuscripts. He argued that innovation is exactly what the editorial 
board expects and further explained how this relates to the research question: 

 
‘A legal paper could be innovative in terms of its topic, method, argument and the 
sources it uses; in most cases, innovation can be seen in all these elements of the 
paper. The question raised in the paper should be innovative, but the mere 
formulation of such a question without offering a creative answer does not count as 
scholarly innovation. Moreover, such a question must also have scientific or societal 
relevance. But bear in mind, a new topic or fancy legal concept does not always mean 
innovation; in fact, we dislike legal papers that focus on popular research topics or 
fabricated legal concepts. When assessing whether an article is innovative or not, I 
would first examine whether and how the question is raised in the introduction to the 
article, and whether the author has examined the literature and explained how their 
question relates to previous studies. I would also examine whether the author has 
explained the way in which the question is going to be addressed and how the method 
used in this paper differs from that of previous studies.’40 
 
Overall, the responses from these editors carry several implications. Firstly, there seems to 

be no set of transparent, formal quality standards shared across editorial boards. Moreover, none 
of these editors emphasized the importance of sticking to the submission guidelines of top law 
journals. This suggests that the formal editorial policies of top law journals and the actual 
assessment of manuscripts are two different things. Perhaps this is because the brief quality 
standards presented in submission guidelines are not practical enough to be applied in the daily 
practice of editors and peer reviewers. In addition, these editors appear to be subject to personal 
experience, opinions or preferences when defining the quality of manuscripts. But the divergent 
views of these editors do not necessarily mean they rely solely on instinct or bias to evaluate 
manuscripts. Some respondents seemed to have been looking for an explicit research question 
as defined in this study. Last, the responses of these editors are not enough to assess what is 
happening within the editorial boards of all 12 top law journals. So it cannot establish the extent 
to which research questions play a role in the daily exercise of editors. 

                                                                    
39 Interviewee, in Shanghai, China (May 18, 2017). 
40 Interviewee, in Xian, China, (July 6, 2017). Interestingly, this editor did not explain whether it is reasonable to say that a novel 
research question should always generate a creative answer. Consider, an innovative question may end up resulting in 
disappointing outcomes as the researcher finds the answer might be quite different from what was expected. But does this mean 
the research is not innovative as a whole? 
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Consequently, it is unlikely that an explicit research question always increases the 
possibility of being accepted by editorial boards of top law journals. There is a chance that some 
editors or peer reviewers may think the formulation of a research question is crucial while others 
would be more interested in other aspects of the manuscript. 

 
5.3.4 Explanations related to law school incentives 

 
The fourth possible explanation could be that the existing law school incentives (i.e. faculty 
publishing policies and government funding schemes) focus on the quantity of legal publications 
as a tool to assess the scholarly performance of faculty members. Law school deans may 
disregard the research question related closely to the substantive quality of legal publications. 

 With regard to law school publishing policies, legal scholars in elite Chinese law schools 
nowadays are under tremendous institutional pressure to publish articles—preferably in top law 
journals—and as many as possible, which is largely due to the intensified competition between 
law schools. From 2002, the Chinese Ministry of Education began issuing the national law school 
rankings (as well as the rankings of academic disciplines) every few years based on four indicators: 
1) teaching quality, 2) student quality, 3) academic performance and 4) social prestige.41 Of those, 
the most important indicator is academic performance, i.e. the quality of a law schools’ academic 
contributions (including academic journal articles, published monographs and textbooks). 
However, the assessment of the academic performance is based on whether legal publications 
have been published in highly esteemed academic journals or have been published by prestigious 
publishers, with no assessment of the content of these publications. 42  Not surprisingly, law 
school deans encourage faculty members to crank out multiple journal articles over a short 
period of time as a condition of being promoted or tenured, in order that the school may ascend to 
a higher position in the law school rankings.43 

 As far as government funding schemes are concerned, the Chinese State Council has 
issued Administrative Measures of the National Foundation of Social Sciences and accordingly 
established the National Office for Philosophy and Social Sciences as the primary organization 
responsible for funding all kinds of research projects in the fields of humanities, arts and social 
sciences, including law. According to Article 27 of the administrative provisions, two kinds of 
research projects are likely to be funded: applied research projects with societal relevance and 
practical usefulness, and more theoretical research projects aiming at scientific originality at both 
domestic and international levels.44 

However, academic researchers do not have complete freedom to choose any research 
topic they are interested in and use that to apply for research funding. For example, the National 
Office for Philosophy and Social Sciences recently announced the Notice of Invitation for Major 

                                                                    
41 See, The Overview of the Fourth Round Evaluation on Academic Disciplines (Center of Academic Degrees of Chinese Ministry 
of Education), available at: <http://www.cdgdc.edu.cn/xwyyjsjyxx/xkpgjg/283494.shtml#3> 23 October 2019 
42 Ibid. 
43 More detailed discussion on the effects of this policy, see Carl F. Minzner, The Rise and Fall of Chinese Legal Education (2013) 
36 Fordham International Law Journal 363-367 
44 《国家社会科学基金管理办法 （2013 年 5 月修订）》，全国哲学社会科学工作办公室。 (Administrative Measures of 
National Foundation of Social Sciences (amended May 2013), National Office for Philosophy and Social Science, my translation). 
Available at: <http://www.npopss-cn.gov.cn/n/2013/0520/c219644-21542088.html> 23 October 2019 



105 
 

Research Projects in 2019,45 according to which the scope of application is restricted to a certain 
number of pre-selected research topics. For example, this notice of invitation draws up a list of 
‘major projects’ containing 371 candidate research topics in 26 academic disciplines,46 meaning 
that applicants have no choice but to adapt their own research to fit these pre-selected topics. 
The problem is that many topics in the list are either highly politically-oriented, policy-driven or 
fashionable. Examples of politically-oriented topics are ‘President Xi’s practice and ideology 
about poverty governance’ and ‘the challenges of cold war mentality faced by the One Belt and 
Road Initiative and China’s corresponding strategy’; examples of policy-driven topics are ‘the 
study of laws related to active aging’ and ‘the legal protection of the ecological environment 
around Dongting Lake’; examples of fashionable topics are ‘the comprehensive research on big 
data as a driving force for modernization of local governance’ and ‘the legal study of public 
security in the context of big data and artificial intelligence’. Apart from that, few of other 
research topics in the list are appropriate for legal studies (e.g. ‘the general intellectual history of 
the Mongolians’) since they are also open to applicants from other disciplines.47 

Another problem is that the procedures and standards applied to the evaluation of all kinds 
of applications are concealed from outsiders.48 That is to say, it is difficult to know how decision-
makers determine a specific research project to be worthy of funding. For example, no-one 
knows whether a crystal-clear research proposal (e.g. well-formulated literature review, research 
question, research methods and so forth) will be given preference over a more vaguely 
formulated proposal using a lot of rhetoric. 

In any case, both the faculty publishing policies and government funding schemes seem to 
have led to funded papers having a privileged position in the publishing policy of law journals. 
For example, according to an empirical study conducted in 2012, 73 out of 173 articles published 
in the top three law journals (i.e. Social Sciences in China, Chinese Journal of Law and China Legal 
Science) in the last year were papers generated by funded projects.49 Top law journals prefer to 
publish funded articles because politically-oriented, policy-driven and fashionable research 
topics usually attract more citations and in turn help these journals to retain their high positions 
in various journal rankings, based on citation scores. 50  Accordingly, law school deans often 

                                                                    
45 Next to the major projects, there are ‘youth projects’ available for junior academic researchers but they are less important 
than major projects. 
46 《2019 年度国家社会科学基金重大项目招标公告》，全国社会科学工作办公室。(The Notice of Invitation for Major 
Research Projects in 2019, National Office for Philosophy and Social Science, my translation) Available at: <http://www.npopss-
cn.gov.cn/n1/2019/0715/c219469-31235024.html> 25 October 2019 
47 《2019 年度国家社科基金重大项目招标选题研究方向》，全国哲学社会科学工作办公室。(The Candidate Research 
Topics of ‘Major Projects’ in 2019, National Office for Philosophy and Social Science, my translation) 
48 严春友，社科基金评审管理制度—反思与建议，《学术界》2001 年第 6 期, 158-161 页，第 158 页。(Yan Chunming, 
‘The Present Social Sciences Funding Scheme—Reflections and Suggestions’ (2001) 6 Academics in China 158, my translation. 
Criticizing the process of evaluating applications from different academic disciplines as being completely concealed from 
outsiders.) 
49 曹明，2011 年法学研究的一些形式特点—基于三大期刊法学论文统计的分析，《法律文献信息与研究》2012 年第 1 

期，28-39 页。(Cao Ming, ‘Some Form Features of Legal Research in 2011—Based on the Statistic Analysis of Article Published 
in Tree Top Law Journals’ (2012) 1 Legal Informatics and Studies 37, my translation) 
50 The circumstantial evidence is that an empirical investigation reveals that 68% of funded sociology articles published in 2012 
ended up in Chinese elite journals of social sciences; moreover, these funded articles often attract more citations than others 

because the topics are popular. There is no reason to suppose that legal publications are an exception to this trend. 周霞，国家

社科基金论文产出与影响力分析—以 2012 年社会学论文为例，《情报资料工作》2013 年第 5 期，44-49 页，第 48 页。
(Zhou Xia, ‘An Analysis of Outputs and Impact of Papers Supported by the National Social Science Fund of China: Taking Sociology 
Papers of 2012 for Example’ (2013) 5 Information and Documentation Services 48, my translation) 
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encourage (sometimes compel) faculty members to apply for research funding as best as they 
can, because it results in more publications which will help law schools to reach high positions in 
the law school rankings. Individual legal scholars are subject to the ‘carrot or stick’ policy—carrot 
stands for financial rewards and career promotion based on more law journal articles while stick 
stands for penalties (e.g. delayed promotion or end of contract) given to those who publish 
infrequently or almost never. 

As a result, the existing law school incentives are more focused on the quantity of legal 
publications (preferably funded papers published in top law journals), while the substantive 
quality of legal publications seems to have been increasingly disregarded within law schools. Until 
now, there have been few debates about whether these publications should be evaluated (anew) 
to assess the performance of faculty members and how this could be done properly.51 Moreover, 
nobody has explored the differences between funded journal articles and other publications in 
terms of substantive quality (e.g. originality or methodological rigor) and whether the quality of 
funded legal publications always surpasses that of others. As such, law school deans may have 
little interest in improving the scholarly performance of faculty members, for instance, by asking 
them to pay more attention to formulating worthwhile research questions in legal publications 
for the sake of better quality. 

 
5.3.5 Explanations related to the limits of the assessment tool 

 
The last possible explanation for the outcomes of this study and the apparent lack of attention 
for the formulation of research questions in law journal articles could be that the authors of the 
journal articles studied are subject to a distinctive academic writing style, one which the 
assessment tool used in this study is unable to measure. 

According to Zhang, Chinese writers share four features in academic writing:  
1) the bottom-up feature, which means the author is likely to first write a certain amount 

of background information, then provide examples and evidence, and finally discuss the topic. So 
readers (and foreign readers) find it complicated and confusing to read Chinese texts, owing to 
the lack of the presentation of a topic in the introduction of the article.  

2) a style of argumentation which leaves sensitive issues implicit, leading to the author’s 
ideas sometimes being presented through a delicate mist of words; Chinese writers often deliver 
implicit messages rather than using explicit arguments, demonstrable logic and cohesive 
methods.  

3) the pragmatic feature (or context-based feature), which means that the author’s implicit 
message and perspective lead to a different understanding by readers, and the language meaning 
depends largely on specific situations and contexts.  

                                                                    
51 凌斌，学术评价机制与大学的两个世界，《清华大学学报》（哲学社会科学版），2015 年第 2 期，172-181 页，第

172 页。(Ling Bin, ‘The Academic Evaluation Systems and Two Worlds in Universities’ (2015) 2 Journal of Tsinghua University 
(Philosophy and Social Sciences) 172, my translation. Ling argues that in Chinese law schools, there is no consensus on how to 
properly evaluate the academic performance of legal scholars based on their publications.) 
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4) the descriptive nature of legal research, which means that many authors tend to describe 
their opinions by referring to dominant ideas, instead of advancing arguments that address 
uncertainty.52 

In light of the perceived characteristics of the dominant Chinese writing style, the outcomes 
of evaluating the journal articles studied may also result from the design of the assessment tool. 
Consider the following possibilities: the author may choose to formulate a research question in 
later sections of the article because they prefer to present something else in the introductory 
paragraph. Or the author is willing to answer a cluster of research questions one by one 
throughout the article, without informing the audience in advance. The author may also have 
presented implicit signals of what the research question is, and scholars in the same field of study 
are able to understand those signals based on a more in-depth study of the text of the article. In 
such situations, the assessment tool will not ‘grasp’ the presence of a research question, although 
the question addressed by the article may be clear to experts in the field. As previously discussed 
in Chapter 3, this assessment tool is limited in terms of scope and depth. The limited scope means 
that the evaluation is confined solely to the introductory paragraphs, and not the full texts, of 
the journal articles studied; the limited depth means the evaluation is confined solely to the 
literal meaning of the texts, rather than the more in-depth latent meaning.53  

However, it is highly doubtful that the limits of this assessment tool will influence the 
outcomes of this study to any great extent. To name but only one example, one journal article 
studied looked at the coercive measure called ‘residential surveillance’ recently introduced into 
Chinese Criminal Procedural Law. In the introductory paragraph of that article, after restating the 
two newly added legal provisions on residential surveillance, the author claims: ‘[…]at present, 
there are considerably diverging opinions (and concerns) on how to properly interpret and 
implement these legal provisions. I believe the residential surveillance has become the sixth 
coercive measure next to the existing five measures. There are pros and cons to residential 
surveillance, and it should be carefully reflected upon and strictly regulated.’ Obviously, no hint 
of the existence of an actual research question is presented here or in any other section of the 
article (it is true, as the full text of this article shows). Moreover, the main problem is that the 
author fails to express his idea with any real clarity. For example, what is the author going to do 
in this research: moderate the ongoing scholarly debate on the understanding of the legal 
provisions at issue, offer a more convincing explanation of these legal provisions, assess the 
impact of introducing the residential surveillance in Chinese criminal procedural law, or offer a 
normative proposal for the implementation of these new legal provisions? If the author intends 
to examine how to interpret and implement the doctrine of residential surveillance, he should 
have named specific scholarly opinions found in literature and pointed out the actual 
disagreement between these opinions in order to figure out the question or problem that is to 
be addressed.  

In short, this piece of text is determined not to fulfil any particular standard for sound 
research questions because it shows too little of the information needed to be assessed by the 
assessment tool. Some legal scholars may say that the author does not have to elaborate upon 
the information needed because everybody in the same field is familiar with the scholarly debate 

                                                                    
52 Zhang, Z. L., Academic Writing Difficulty of Chinese Students: The Cultural Issue behind Chinese and British Academic Writing 
Styles (2018) 17(2) Studies in Literature and Language 119-120 
53 See the discussion in Section 5, Chapter 3. 
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taking place in the context of China. This is unlikely to be the case. After all, unambiguous clarity 
should be valued in academic publications, and it makes little sense to argue that there might be 
someone who knows everything the author does not say. A vague piece of text always tends to 
intensify, rather than dismiss, audience speculation. If many of the journal articles studied are 
composed of texts and messages lacking clarity, are the limitations of the assessment tool to 
blame, or is it simply fair to say that considerably substandard legal publications have passed 
through the editorial review or peer review because of the absence of explicit quality standards? 

 
5.3.6 Summary 

 
According to the discussion above, there are different possible explanations for the use of explicit 
research questions being unpopular in the law journal articles studied: 

 1) In the Chinese literature, few legal scholars seem to be taking part in the debate on 
how to evaluate the general quality of academic legal publications and how this relates to the 
presence of an explicit research question. A small group of legal scholars has apparently realized 
the importance of having a research question as a minimum standard used to exclude ‘inferior’ 
legal publications which are based on broad research topics. Nonetheless, there seems to be no 
broad scholarly consensus on the features of an academic legal question within the Chinese 
scholarly legal community as a whole. 

 2) The formal submission guidelines of top law journals often fail to articulate the actual 
meaning of the general quality indicators used to assess the manuscripts submitted and the 
manner in which peer reviewers are instructed to decide which manuscripts should be published. 
Moreover, it would seem that the formulation of a clear research question has not been formally 
acknowledged as a primary quality indicator for manuscripts. 

 3) According to the responses from a limited number of law journal editors, there is no 
set of transparent, formal quality standards shared across editorial boards of top law journals. 
The incomplete but indicative message was that some editors now evaluate a manuscript based 
on whether it has an explicit research question, while others appeared to rely on personal 
opinions, experience or preferences to evaluate the general quality of new submissions. It is 
difficult to ascertain just how many editors appreciate the importance of using explicit research 
questions or the exact nature of disagreements among individual editors from all top law journals 
and how acute those disagreements might be. This could be a topic for further study in the future. 

 4) Both the existing faculty policies and government funding schemes have forced legal 
scholars to focus predominately on applying for funded projects based on pre-selected research 
topics and publish as many of these funded papers as possible in top law journals. Because of 
this, it is difficult to figure out the concrete criteria, methods and procedures based on which a 
certain project is determined to be worthy of funding or publishing. As a result, law school deans 
base the assessment of the scholarly performance of faculty members mainly on the quantity of 

funded papers published in top law journals. This makes it unlikely that more attention will be 
paid to the research question being seen as relating closely to the substantive quality of legal 
publications. 

 5) Another possibility is that the authors of certain journal articles studied are subject to 
a unique writing style so that the assessment tool used for the current study is unable to derive 
any concrete research question from the introductory paragraph of these journal articles. 
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It seems that certain explanations are more plausible than others. The most plausible one 
is that only the authors of a small proportion of the journal articles studied have realized that a 
research question is different from a broad research topic because the former is a focused, clear 
starting point that allows the researcher to identify what they want to add to the state of the art, 
while the latter is merely an identifying of the field of study that the researcher wants to learn 
about or investigate more in some way. In addition, editorial policies of top law journals, 
individual editors’ perception of research quality and law school deans’ evaluation of the 
scholarly performance of faculty members may also play a role in influencing the use, or not, of 
research questions in law journal articles. Among these, the explanation related to the limits of 
the assessment tool seems to be the least plausible.  

In the meantime, it must be noted that due to the lack of hard evidence, it is difficult to 
calculate the causality of each explanation (i.e. if event A brings about event B, then event A 
should inevitably be followed by event B). 54 For example, how many authors of the journal 
articles studied are aware of having a clear research question in legal research and will this in 
turn necessarily lead to the use of an explicit research question? To what degree do the editors’ 
perceptions of general quality of manuscripts share similarities with the features of a sound 
academic legal question and will this affect the selection of new submissions? How do law school 
deans regulate research activities within law faculties and how does this influence faculty 
members’ ideas about the quality of scholarly output? All these questions would have to  be 
answered through empirical research, such as national/regional surveys or interviews, which go 
far beyond the scope of this project. 

 

5.4 Is the Chinese academic legal community lagging behind with regard to the 
establishment of explicit quality standards? 

 
The finding that the majority of the law journal articles studied fail to meet the ideal standards 
of sound research questions conveys the impression that they are of a lesser quality than legal 
publications in other regions. This is not necessarily true. Indeed, the importance of having a clear 
research question has been associated with the general quality of legal research in a limited 
number of European countries. As demonstrated in the first chapter, a recent national survey in 
the Netherlands showed that both lawyers and non-lawyers considered the presence of a clear 
research question to be the first and foremost potential indicator for the quality of the content 
of scholarly legal publications; in the meantime, the requirement for an explicit and well-
formulated research question is increasingly to be found in Dutch law journals’ author 
guidelines.55 This trend seems to be spreading to legal communities in other European countries, 
such as Switzerland, where most professors and practicing lawyers who took part in a similar 

                                                                    
54 What needs to be noted here is that there might be other possible explanations for the unpopular use of a research question 
in the journal articles studied. For example, the lack of previous academic training provided for the authors may also exert 
profound influence on their awareness of presenting a clear research question in legal research. However, due to the lack of data 
(e.g. the education background of all authors of the studied law journal articles) it is difficult to establish a cause-and-effect 
relationship between the two. But it will be discussed later in the concluding chapter. 
55 Willem van Bloom and Rob Van Gestel, ‘Evaluating the Quality of Dutch Academic Legal Publications: Results from a survey’ 
(2017) 13 Utrecht Law Review 17 
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survey perceived a clear research question, among others, as being important for the research 
quality of academic legal publications.56 

 However, we should not overestimate academic consensus on the importance of research 
questions achieved in other regions. For example, van Gestel et al. recently surveyed the 
evaluation of academic legal publications in 11 European countries and found that the practices, 
policies, methods and criteria applied in these countries are quite divers.57 A number of general 
findings from this contribution hold up a mirror that clearly reflects the similarities shared 
between these European countries and China. For example, as far as the legal publishing of law 
journals is concerned:  

1) in most of the 11 European countries, there is no clear distinction made between 
academic legal publications and professional publications so that practitioners and academics 
often publish in the same outlets; 

2) there is no European ranking of journals or book publishers, but there is increased focus 
on ranking in a number of countries; 

3) few countries have a coordinated system of double-blind peer review; 
4) the submission guidelines of journals often fail to make explicit how the quality of 

submissions is assessed and what quality indicators may be used.58  
Moreover, as far as the way in which journals determine which manuscripts get published, 

there is a variety of procedures, such as editorial review, blind or double-blind peer review. There 
is also no real debate about the need to coordinate quality indicators for academic legal 
publications in Europe. For instance, editorial boards of law journals in most of the European 
countries are still rather vague about the criteria that need to be applied to assess new 
submissions. And not even the most prestigious double-blind peer-reviewed law journals 
operationalize their assessment criteria, or if they do, they keep them very brief and superficial, 
and remain silent about the process used to select reviewers for individual submissions. 59 
Attracting external research funding is gaining importance in almost all of these European 
countries, but there are no unified procedures, criteria or methods applied in assessments of 
academic legal research projects.60 All this shows that the differences between Europe and China, 
concerning how the quality of legal publications is evaluated by journals, publishers and funding 
bodies, should not be exaggerated. 

Apart from that, China appears to differ slightly from most European countries in terms of 
the academic attitude towards the use of metrics. For example, it seems that the use of metrics 
(e.g. citation count or journal impact factor) is on the rise in Europe, although legal scholars are 
sceptical of, or strongly opposed to, evaluations on the basis of quantitative indicators. 61 By 
contrast, Chinese legal publishing has been almost overwhelmed by bibliometrics-based journal 
rankings. The Chinese legal community seems to have accepted that the way to judge the quality 
of a journal article is now to look at whether it has been published in any top law journal. One of 

                                                                    
56 Rob van Gestel, Karin Byland and Andreas Lienhard, ‘Evaluation of Legal Research: Comparison of the Outcomes of a Swiss and 
Dutch National Survey’ (2018) 23(1) Tilburg Law Review 11 
57 van Gestel and Lienhard (n 24). The 11 European countries are: Austria, Finland, France, Germany, Italy, Sweden, Slovenia, 
Spain, Switzerland, the Netherlands and the UK. 
58 ibid 434 
59 ibid 438, 439-440 
60 ibid 446-447 
61 ibid 441 
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the reasons for the popularity of bibliometrics-based journal rankings in China might be that it is 
feasible to rank law journals based on the common language, publishing culture and citation 
database, while it is much more difficult to do so in Europe where there are diverse publishing 
languages, academic cultures and traditions.  

Another difference between China and European countries lies in the evaluation of legal 
scholars’ performance relating to tenure and promotion decisions. In Chinese law schools, as 
mentioned earlier, the evaluation of scholarly performance of faculty members is focused more 
on the number of the candidate’s funded research projects and papers published in top law 
journals. While in most European countries, decisions on tenure and promotion are based on 
peer review, with an important role for the candidate’s publication record and CV.62 

The preceding comparison does not provide evidence that the Chinese academic legal 
community is lagging behind most European countries regarding the establishment of explicit 
quality standards used in evaluations of academic legal publications (in particular legal publishing 
of law journals). On the contrary, it is possible that in many other regions an explicit research 
question has not been considered as an indispensable component in constituting a good legal 
publication. Picking up any law journal published in Germany, France, Japan, Hong Kong or the 
United States, we will probably find that the use of an explicit research question is not as popular 
in them as might be expected either. However, this does not mean that Chinese legal scholars, 
editorial boards, law school deans and other decision makers should continue to do what they 
are doing now. The question put to them is: are there compelling reasons for paying more 
attention to the methodological requirements (e.g. a sound research question) for academic legal 
publications as the minimum academic standard? 

 

5.5 Should Chinese academic legal community do nothing or move forward? 
 

I do not believe that the Chinese academic legal community will end up having implicit or invisible 
quality standards for academic legal publications forever. One could argue that it is just a matter 
of time before Chinese doctrinal legal scholarship flourishes both at the national and the 
international level, given that there is an increasing number of young legal scholars who are able 
to publish English-language journal articles. This means they will sooner or later be influenced by 
foreign trends in research style and evaluation methods. Traditional legal scholarship could also 
further develop within the unique Chinese context. In that case it might not turn to relatively 
explicit standards from a methodological perspective. However, one has to consider the following 
challenges or risks—seen not only in present-day China but other parts of the world—since such 
beliefs are no longer absolute. 

 First, the Chinese academic legal community has to be prepared for the challenges posed 
by the accelerating globalization of academic legal research. As mentioned earlier in Chapter 1, 
more and more legal scholars and editors are starting to initiate English-language law journals 
aimed at disseminating knowledge of the Chinese law and legal system, in order to increase the 
transparency of Chinese legal scholarship at an international level. In some other examples, law 
school deans are encouraging faculty members to publish articles in esteemed overseas law 
journals (e.g. the ones included in the Social Sciences Citation Index), in order to participate in 

                                                                    
62 ibid 444 
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scholarly debates over emerging transnational and international legal issues.63 However, this 
trend is accompanied by the unpredictable risk of Chinese legal scholars having great difficulty in 
proving to colleagues abroad that they are producing good work as long as there is still no clarity 
of methodology in the content of their newly internationally-published journal articles. For 
example, when trying to answer certain legal questions raised in the Chinese legal system, if the 
legal scholar omits to elaborate on the exact nature of the legal question, how it has been 
identified in literature and what kind of positive law, policy documents, literature will be used to 
address this question, foreign readers unfamiliar with Chinese legal scholarship may find it 
difficult to appreciate or evaluate those legal publications. The same is true for scholarly debates 
taking place at an international level. Legal scholars from different jurisdictions must make their 
implicit premise or presupposition explicit in order to facilitate transparent academic 
communications across national borders. In other words, the methodology (other than a shared 
publishing language such as English) is the true common tongue that services this academic 
enterprise. Measuring the success of Chinese legal scholarship based merely on the number of 
English-language journal articles makes little sense otherwise. 

 Second, within China’s borders, the absence of explicit quality standards seems to have 
led to a declining appreciation for doctrinal legal publications. As mentioned in Chapter 1, 
doctrinal law journal articles are accused of lacking scholarly originality. Zhang observes that 
doctrinal journal articles are often based on research topics which are too broad for a short legal 
paper, and the researchers often collect classic (or outdated) literature which favour their 
presuppositions or assumptions, then draw conclusions (one-sided) by referencing these sources; 
as such, original contributions to science are few.64 But the criticism against the lack of originality 
and convincingness of doctrinal research is not unique to China. Similar criticism is expressed in 
Europe, where the mainstream doctrinal research is also sometimes accused of lacking originality. 
A solution suggested by some scholars is to have doctrinalists pay more attention to methodology 
in order to better explain to others what they are doing and how they are doing it.65 However, 
few Chinese legal scholars have realized that accusations of a lack of academic relevance of 
doctrinal legal research might be responded to by methodological exposition. This could, for 
instance, enable researchers to narrow a broad topic down to a precisely formulated research 
topic indicating where the author intends to add something to the body of knowledge. 

Third, another problem mentioned in the first chapter is that Chinese judges and practicing 
lawyers believe that academic doctrinal legal publications show little societal relevance, which 
might indicate that practitioners have no desire for more theory-building and methodology. 

                                                                    
63 For example, in recent years, publishing in law journals included in the Social Sciences Citation Index (SSCI) has become highly 
valued in Chinese law schools. The SSCI law journals are more internationally-oriented than domestic Chinese law journals. This 
is actually the same idea as ‘the quality of a journal article must be good if it is published in high-ranking journals’. To name but 
only one example of Chinese law schools’ enthusiasm for publishing in SSCI law journals, see at: 
<https://law.seu.edu.cn/2017/0425/c9375a188087/page.htm> (Southeast University School of Law’s Conference of Promoting 
Publishing in SSCI Law Journals).  
64 张海斌，“幼稚的法学”是否已成熟?—对法学研究若干问题的反思，《社会科学论坛》2007年12期（上），74-77页，

第 76-77 页。(Zhang Haibin, ‘Has Infantile Legal Scholarship Become Mature?—Reflecting Some Problems in Legal Research’ 
(2007) 12 Social Sciences Forum 76-77, my translation) 
65 Rob van Gestel, Hans-W. Micklitz and Edward L. Rubin, eds. Rethinking Legal Scholarship: a transatlantic dialogue. Cambridge 
University Press, 2017. p. 227-228 (‘Doctrinal research can be highly original, but too often it is not… the three main objections 
against doctrinal work (too provincial, too narrow and not creative enough) can be easily discarded, provided one is willing to 
take the methodological effort.’) 
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Similar worries have been expressed in Europe and the United States, though the causes for the 
divergence between the academy and the judiciary in these two regions might be different.66 In 
China, this is probably due to the unclear distinction between academic legal publications and 
professional publications in top Chinese law journals (of course, this problem is also present in 
the Netherlands, Germany, France, Italy and other doctrinalism-dominated regions). One of the 
research findings from this project is that those journal articles studied which presented an 
applied legal question are less likely to meet the standards of sound research questions. This does 
not imply that applied research is of lesser value to legal practice. Unfortunately, in China there 
is still no academic debate on whether these two types of publications serve the same purpose, 
follow the same methods and should therefore be assessed according to the same quality criteria. 
For example, one could argue that professional publications should be more focused on 
disseminating existing knowledge to new (practical) legal problems, whereas academic 
publications are first and foremost focused on producing new knowledge. If one were to accept 
this, one could not apply to professional publications the same standard of originality used for 
academic publications, but would have to seek the quality of professional legal publications 
through other criteria, such as thoroughness and explanatory power. 

Fourth, within the legal discipline, the value of doctrinal legal scholarship is criticized by 
interdisciplinarians. For example, at the beginning of this century, Suli predicted that doctrinal 
and interdisciplinary legal scholarship in China would coexist as the dominant streams of research 
in the legal discipline.67 But more recently, he asserted that in the near future, doctrinalism will 
fall into decline, at least in top-tiered Chinese law schools.68 According to Suli, socio-legal or 
interdisciplinary research is scarce but of higher value in the ‘academic market’. 69  Hou, an 
adherent of Suli, further explains the meaning of the ‘academic market’ as the evaluation system 
of scholarly publications through which all kinds of scholarship are evaluated in competition with 
others. Interdisciplinary legal studies, as Hou claims, have much scope for earning respect and 
appreciation from elite law journals and the readership of top law journals.70 In addition, Chinese 
doctrinalists have become vulnerable in the eyes of their colleagues from other academic 
disciplines. Back in the late 1980s, Dai, a prestigious Chinese historian, criticized the development 
of social sciences and humanities at the time, claiming that ‘the legal discipline is (still) in its 
infancy’.71 Dai did not elaborate on the meaning of infancy and the possible causes for it, but 

                                                                    
66 For the worry expressed in Europe, See supra note 52 (van Gestel et al.) 424; the worry expressed in the United States, see the 
discussion in Richard A. Posner, Divergent Paths: the academy and the judiciary (Harvard University Press 2016) 
67 苏力，也许正在发生—中国当代法学发展的一个概览，《比较法研究》2001 年第 3 期（1-9 页），第 7 页。(Suli, 
‘Perhaps It Is Just Taking Place—An outlook of the development of contemporary jurisprudence of China’ (2001) 3 Journal of 
Comparative Law 7, my translation) 
68 苏力，中国法学研究格局的流变，《法商研究》2014 年第５期，58-66 页，第 66 页。(Suli, ‘The Development of the 

Landscape of Chinese Legal Scholarship’ (2014) 163(5) Studies in Law and Business 66, my translation） 
69 ibid. 65 
70 侯猛，社科法学的跨界格局与实证前景，《法学》2013 年第 4 期，30-35 页，第 31-32 页。(Hou Meng, ‘The cross-
discipline Landscape and Empirical Foreground of Law and Social Science’, 2013 (4) Legal Science Monthly 31-32, my translation) 
71 张文显，迈向科学化现代化的中国法学，《法制与社会发展》2018 年第 6 期，5-25 页，第 6 页。(Zhang Wenxian, 
‘Chinese Legal Scholarship Moving towards Modernization’ (2018) 6 Law and Social Development 6, my translation. Arguing that 
Dai’s criticism of the legal discipline—derived from his Speech in the ‘Two National Sessions’ in 1988—is considered to be one of 
the things that have forced legal scholars to reflect upon the methodology used in academic legal research.) 
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many legal scholars believed that this criticism of the legal discipline owed largely to the fact that 
the research methodology remains implicit within the academic legal community.72  

In China, these criticisms initiated an academic debate on the nature of the legal discipline 
and its methodology in the last ten years, with some legal scholars arguing that legal research 
should return to its orthodox methodology (i.e. doctrinalism), rather than turn to interdisciplinary 
methods; more importantly, the interest of legal scholars should shift from policy-driven, 
legislation-oriented studies towards legal studies focused on the judiciary and legal scholars 
should study positive law more in its societal context and pay more attention to legal 
methodology.73 Surprisingly, in the United States and in Europe, there is evidence that legal 
studies are becoming increasingly less doctrinal and more interdisciplinary, and that the antidote 
to this ‘crisis’ is to develop a more robust academic methodology.74 It might be a good start to 
debate on making implicit research questions more explicit and link this debate to deciding what 
kinds of methodologies are appropriate when answering doctrinal legal questions. 

 Fifth, with a limited exposition of methodology, the legal discipline may run the risk of 
being at a disadvantage in the intense competition with other academic disciplines for research 
funding. According to the organization of the existing Chinese national governmental funding 
scheme, a list of pre-selected research topics is open to applicants not only from the legal 
discipline but also from social sciences and humanities. Although it is unclear whether research 
proposals from all different disciplines are subject to identical evaluation criteria applied by 
expert panels, legal scholars have to explain to decision makers about the methodology followed 
in order to justify why their research projects are worthy of research grants. Otherwise, decision- 
makers could impose evaluation standards used in other disciplines on legal scholars, or 
distribute more money to research projects in other disciplines because they have crystal-clear 
methodology.75 Again, this risk posed to Chinese legal scholarship is not new in other regions, 
since it is argued that in the competition with other disciplines for funding, the quality of legal 
scholarship is based on the transparency of the methodology.76 

 Last but not least, citation counting, impact factors and bibliometrics-based journal 
rankings are intended to assess the impact of legal publications. Exactly as the findings from this 
project have proven in part, many of the most-cited articles studied, which were published in the 
highest ranking law journals fail to live up to the predetermined substantive quality standards set 
for the content of legal publications. The impact and substantive quality of legal publications 
refer to quite different things, but that distinction has not been clearly made by the Chinese 

                                                                    
72 胡桥，法律方法论在中国的幼稚程度及其根源--兼与医学、工程学的发达相比较，《法律方法》2009 年第 9卷，50-59

页，第 50-51 页。(Hu Qiao, ‘The Degree of the infancy of Legal Methodology and Its Causes—Compared to the Developments 
of Medical Science and Engineering’ (2009) 9 Legal Method 50-51, my translation. ‘The main cause for the infancy of Chinese 
legal scholarship is that we do not know what the legal methodology is’.) 
73 舒国滢，求解当代中国法学发展的“戴逸之问”，《北方法学》2018 年第 70 期，5-15 页，第 7-8 页。(Shu Guoying, 
Interview with Professor Shu Guoying on the Development of Contemporary Chinese law--the Question of DAI Yi in Legal Science 
(2018) 70 Northern Legal Science 7-8, my translation) 
74 See for example, Jan M. Smits, ‘Law and Interdisciplinarity: on the inevitable normativity of legal studies’ (2014) 1.1 Critical 
Analysis of Law 77, 80 
75 What looks odd is that over the last two decades, few researchers in China have asked whether the legal discipline is winning 
in the competition with other academic disciplines for research funding. Moreover, there is no record of the proportion of funded 
projects in each discipline. 
76 Terry Hutchinson and Nigel Duncan, ‘Defining and describing what we do: Doctrinal legal research’ (2012) 17 Deakin L Rev 83. 
This was also discussed in section 3.3.1, chapter 1. 
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academic legal community. Perhaps this is why legal scholars in some European countries, such 
as the Netherlands and Switzerland, prefer qualitative evaluation methods (e.g. editorial scrutiny 
or independent peer review) to quantitative methods (e.g. citation counting and ranking).77 One 
should realize that impact has to do with other things than substantive quality. For instance, if 
Chinese scholars want to have impact on international legal debates, they will have a greater 
chance of doing so when publishing more in English. On the other hand, if legal scholars want to 
have a big impact on domestic legal practice, writing in Chinese to address the problems faced 
by legislators, judges, and administrative agencies is much more important. 

 To summarize, the Chinese academic legal community can no longer convince overseas 
colleagues that the Chinese context in which the legal discipline develops is unique, meaning 
there is no need for increased focus on methodological exposition. In the meantime, the 
traditional legal scholarship in China is facing a series of problems, including the challenge posed 
by the globalization of academic legal research, the poor quality of doctrinal legal publications, 
the blurred demarcation between legal research and legal practice, the vulnerability of 
doctrinalism in the eyes of interdisciplinarians and social scientists, the disadvantaged position 
of the legal discipline in the competition for research funding and the overreliance on the use of 
quantitative bibliometric indicators. These problems are being seen not only in China but also in 
other parts of the world, albeit with minor variations. The adoption of certain minimum academic 
standards in academic legal publishing could form an antidote, and the first step is to emphasize 
formulating an explicit research question and fulfilling its related methodological requirements 
in doctrinal inquiries. Central to this is the concern about whether Chinese doctrinal legal scholars 
will have the final say on the quality of their own academic output, and this cannot be achieved 
by delegating the task of setting up quality standards to editorial boards of law journals, 
interdisciplinarians, colleagues in other disciplines, expert panels of research funding schemes, 
journal ranking managers or other outsiders. 

 

5.6 Is embracing the idea of a research question a must? 
 

The discussion above is not claiming that legal publications with no explicit question are always 
terrible. Rather, authors often have a chance to make their journal articles better based on a 
defensible, attractive, convincing and transparent starting point, demonstrating to others what 
their research adds to that which others have (not) already done, by means of presenting and 
justifying a well-formulated research question. Needless to say, an explicit research question will 
very likely enhance the substantive quality of legal publications. From a pragmatic point of view, 
the benefits of an explicit research question will become obvious to legal scholars, once they find 
that it increases the chances of being accepted by esteemed domestic or international law 
journals. For editorial boards of law journals, the idea of having an explicit research question can 
help to exclude ineligible submissions and justify the reasons for their rejection. 

It seems that the Chinese academic legal community will sooner or later embrace the idea 
of having an explicit research question, but we should in the meantime realize that a research 
question has its limits and is not, of course, a magic wand with which to wave away all possible 
problems. 

                                                                    
77 van Gestel et al. (n 53) 19 
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First, a research question constitutes only a small part of the quality of a legal publication. 
Those who succeed in raising a good question will perhaps have fulfilled the most crucial and 
difficult task in doctrinal legal studies, but this does not guarantee a brilliant paper. As already 
shown in the first chapter, many legal scholars have argued that the quality of a legal paper also 
depends on the answer to the question and other aspects of the publication as a whole,78 so legal 
scholars must take into account the use of references, argument, methodological rigor, writing 
style and so forth in order to raise the general quality. As shown earlier, these elements of a 
manuscript are highly valued in the submission guidelines of Chinese top law journals and 
carefully examined by some editors as well! 

Second, an explicit research question is not always an indispensable component that 
constitutes a good legal publication. As mentioned earlier, a considerable number of papers 
published in highly esteemed national or international law journals today do not necessarily 
present an explicit research question. In other words, we should not consider the presence of an 
explicit question to be the only quality indicator for academic legal publications. 

Third, the features of an explicit research question are still up for debate. In this project, 
the standards set for an explicit research question are derived mainly from academic discussions 
taking place in the Netherlands. These are not truly universal standards. For example, it remains 
uncertain whether legal scholars in other academic legal communities have a more or less similar 
understanding of what an explicit research question entails.79 As shown earlier, more and more 
legal scholars in China are debating about the definition of an explicit research question used in 
doctrinal legal scholarship too. 

Fourth, an explicit research question cannot be used to resolve certain deep-rooted 
problems in the context of Chinese legal scholarship. To name but one example, criticism in 
Chinese academic literature is often couched in vague terms. As Suli points out, legal scholars do 
not name the works of others when expressing disagreements, but instead formulate the phrase 
indirectly—for instance ‘some colleagues believe that…’—without actually referring to any 
specific legal publication. 80  The reason for the ‘weakened criticism’ is the fear that explicit 
criticism will be seen as a personal attack by the author.81 This shows a fundamental difference 
between China and the West in defining what science is about. The increased importance of 
having a research question in legal publications does not guarantee the adoption of an academic 
culture of transparent criticism.  

 Last, all the points made above remind us that an explicit research question is a clearer 
guideline for legal scholars to write better articles but in the meantime, it is just a means to the 
end. 

 

5.7 Conclusion 
 

                                                                    
78 See the discussion in chapter 1. 
79 For example, see the discussion in supra note 53 (Rob van Gestel et al.) 11 (the question remains as to whether legal scholars 
believe a clear research question is important for academic legal publications or share a more or less similar understanding of 
what a clear research question entails.) 
80 苏力，从法学著述引证看中国法学—中国法学研究现状考察之二，《中国法学》2003 年第 2 期，161-172 页，第 162

页。(Suli, ‘An observation on Chinese Legal Scholarship from the Perspective of Citations—The State of the Art, Part II’ (2003) 2 
China Legal Science 162, my translation) 
81 ibid 172 
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The unpopular use of an explicit research question in the 144 journal articles studied might be 
linked to how the concept and features of an academic research question are understood within 
the Chinese academic legal community, how a publishable manuscript is defined by editorial 
policies of top law journals, how individual editors and peer reviewers perceive the quality of 
manuscripts and how the performance of faculty members is evaluated within law schools. 
However, due to a lack of hard evidence (e.g. empirical data generated by interviews or surveys) 
it is difficult to prove to what extent these possible explanations suffice; this needs to be tested 
in future research. The implicit or invisible quality standards of academic legal publications pose 
a series of risks not only in China, but also in other parts of the world. Naturally, taking no action 
is not the ideal option for the Chinese academic legal community. The first step to be taken, to 
prevent those risks, is to present an explicit research question and fulfil the necessary quality 
requirements because this can generate a defensible, appealing, convincing and transparent 
starting point for legal publications. But there is no rush to embrace the idea of an explicit 
research question until we have realized that it is just a means to the end (i.e. better quality of 
legal publications). 
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Chapter 6 Conclusion 
 

6.1 Answers to research questions in this study 
 

As shown in the first chapter of this thesis, the quality of traditional doctrinal legal publications 

is of growing concern within the Chinese academic legal community. However, there is no 

scholarly consensus on exactly what that quality entails. While a similar discussion taking place 

in other jurisdictions throughout Europe shows that an important quality indicator for the 

substance of doctrinal legal publications is the presence of a clear research question, giving focus 

to the publication and indicating what it intends to add to the state of the art. There appears to 

be a gap between China and the West in terms of the understanding of research quality, which 

perhaps poses a serious obstacle to the chances of Chinese legal scholarship being acknowledged 

in Western academic legal circles. To explore whether there is such a gap, this thesis set out to 

undertake a qualitative study of 144 Chinese top law journal articles, examining whether the 

substance of these publications lives up to the standards set for a sound research question. The 

main research question raised in this thesis was: 

 

Do the 144 top law journal articles, selected from six different areas of doctrinal research, 
published in top ranked Chinese law journals, meet the quality standards for formulating a 
sound research question, including ‘formal exposition’, ‘precision’, ‘relevance’, ‘disciplinary 
embedding’, ‘adequate methods’ and the optional standard of ‘logical order among multiple 
questions’? 

 

The literature on quality and methodology of traditional legal research requires that a good 

legal publication must present an explicitly formulated research question; the research question 

should meet at least five concrete quality standards, which were articulated and operationalized 

in the second and third chapter. In total, there were six aspects of the research question (the 

presence of research question in addition to five concreate quality standards) which needed to 

be examined. The main research question raised in this thesis therefore consisted of six sub-

questions formulated as follows: 

 

1. Regarding formal exposition, does the author present an explicitly formulated research 
question? 
 
2. Regarding precision, does the author take the initiative to limit ambiguity and articulate the 
meaning of general terms used in the formulation of the research question? 
 
3. Regarding relevance, does the author take the initiative to explain what will be added to the 
body of knowledge and describe the usefulness of the research to legal practitioners? 
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4. Regarding disciplinary embedding, does the author consult the content of relevant academic 
sources and succeed in identifying a gap in legal knowledge in the process of defining the 
research question? 
 
5. Regarding adequate methods, does the author takes the initiative of explicating and 
operationalising the analytical/theoretical framework used to answer the research question? 
 
6. Regarding logical order between multiple research questions, does the author make the 
distinction between the main question and sub questions in a clear and consistent order? 

 

Applying the concrete quality standards to the 144 studied law journal articles produced a 

variety of outcomes, which were elaborated in the fourth chapter. The respective answers to the 

specific sub-questions might be given as follows: 

 

1. 46 of the 144 journal articles studied clearly indicated that an actual academic or applied 
research question or questions were to be answered. The remaining 98 journal articles studied 
did not present an explicit research question. The authors of these journal articles either 
‘implied’ the existence of a legal problem in a rather vague way or gave little information about 
the possible research question (or legal problem) that was meant to be addressed. 
 
2. 7 of the 144 journal articles studied met the standard of precision, since the authors 
particularly conceptualised the general concepts (key terms) used in the research question. 
The remaining 137 journal articles studied failed to present a precise research question. The 
authors of these journal articles either omitted to explain/limit the actual meaning of general 
concepts used in the research question or failed to do so because the research question was 
absent or kept implicit. 
 
3. 5 of the 144 journal articles studied met the standard of relevance, since the authors 
explained what would be added to the state of the art of legal knowledge (i.e. originality) and 
the usefulness of the knowledge generated, to legal practitioners or legal scholars. The 
remaining 139 journal articles studied failed to show relevance of the research question. Few 
authors of these journal articles were able to inform the audience that their research or 
research question was relevant, and in most cases, it seemed that they had not bothered to 
(or, perhaps were not able to) explain why and how their research is important and contributes 
to the legal community.   
 
4. 20 of the 144 journal articles studied met the standard of disciplinary embedding, since the 
authors consulted the content of academic sources and managed to identify a gap in legal 
knowledge to come to the research question. The remaining 124 journal articles studied did 
not embed the research question in its disciplinary context. The authors of these journal 
articles either mentioned/enumerated academic publications without appraising their 
contents or failed to consult any academic source. 
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5. 1 of the 144 journal articles studied met the standard of adequate methods, since the author 
explicated and justified the theoretical framework used to answer the research question. The 
remaining 143 journal articles did not use adequate methods. The authors of these journal 
articles either presented the theoretical framework as being self-evident or presented too little 
information about the theoretical framework used in the research. 
 
6. As far as the optional standard of consistency is concerned, 46 journal articles presented 
multiple research questions simultaneously, subject to this standard. Only 2 of the 46 journal 
articles met this standard, since the authors distinguished between main question and sub 
question and further explained that sub questions did not go beyond the scope of, and logically 
‘added up’ to, the main question. 

 

By summarising the answers to the sub questions raised in this thesis, the answer to the 

main research question might be formulated as: 

 

In general, few of the 144 studied law journal articles lived up to the quality standards for 
formulating a sound research question: 
         46 of the 144 journal articles studied did present a research question, but this said little 
about the actual quality of those research questions.  
         Regarding the remaining 4 cardinal quality standards applied to all 144 journal articles, it 
was found that 123 studied law journal articles failed to meet any specific standard for sound 
research questions; 21 journal articles met at least one quality standard with only 1 fulfilling 
all four quality standards; 1 journal article met three standards (failing to meet that of 
relevance); 9 journal articles met two standards (relevance and disciplinary embedding) and 
10 journal articles met only one standard (disciplinary embedding). Only 2 journal articles met 
the optional quality standard of consistence applied to the 17 journal articles which presented 
multiple research questions. 
          These outcomes demonstrated that the presence of an explicit research question was 
more likely to result in its having precision, relevance, disciplinary embedding and adequate 
methods. Most of the journal articles studied which met one or more of the quality standards 
were those with an explicit research question. The opposite is also true. The absence of a 
research question made them less likely to meet these quality standards. Only 5 journal articles 
without an explicit research question managed to meet one quality standard (disciplinary 
embedding). 

 Notably, the area of law in which the journal articles studied were published did not 
seem to be significant in terms of the quality of research questions. There was no evidence 
that the journal articles studied that were published in certain area of law were more likely to 
meet the quality standards, or vice versa. Similarly, the place in which the journal articles 
studied were published did not seem to affect the likelihood of meeting the standards because 
there was no evidence that the journal articles published in certain law journals were more 
likely to have a sound research question. 

 
6.2 Potential limitations of the study 
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Before discussing the implications of these research findings mentioned above, some potential 

limitations of this study should be acknowledged. First, the generalisation of the findings is 

limited. The 144 journal articles studied were all derived from 12 top Chinese law journals. It 

might be the case that journal articles published in second-tiered or third-tiered Chinese law 

journals are more, or less, likely to meet the quality standards used in this study. Also, the 

selection of the journal articles studied covered only six fields of traditional legal research, while 

journal articles published in the fields of legal theory, empirical legal studies and 

multi/interdisciplinary studies may generate different outcomes.1 Similarly, the journal articles 

studied are selected from the most frequently cited journal articles published during a fixed 

period of time (from 2008 to 2017). This study did not investigate whether less frequently cited 

journal articles, or those published earlier or later than the fixed time, show a greater or lesser 

probability of meeting the quality standards. 

The method of assessing the journal articles studied also has certain limitations. As 

discussed already, weighing the journal articles studied was based mainly on the way research 

questions were formulated and accounted for, where some authors might claim it should have 

looked for the latent, in-depth meaning of the text. And the scope of weighing the journal articles 

studied was limited to just the introductory paragraph.2 It is possible that the outcomes of the 

study would show slightly different outcomes if the assessment had been able to take into 

account the latent meaning of the text (e.g. implicit research questions) or the full text of the 

journal articles studied (e.g. beyond the introduction).3  

A related concern is that of the inter-subjective nature of the study. A lenient coder might 

interpret a journal article as having an explicit research question as long as the aim of research is 

explicitly formulated. While a stern coder might draw the opposite conclusion because they 

believe that stating the aim of the research does not count as the actual research question to be 

answered. Although I used different coders to test a sample of the articles using the same quality 

standards with highly similar outcomes, 4  another coder may still come to slightly different 

outcomes, since any assessment is influenced by educational background, personal preferences, 

etc. 

 

6.3 Implications of research findings and recommendations 
 

The potential limitations of the study are not an obstacle to the interpretation of the implications 

of its research findings, along with corresponding recommendations. The preliminary research 

                                                                    
1 For example, empirical and multi/interdisciplinary legal studies might focus more on the formulation of a research question and 
the appropriate research methods it used in the social sciences and show a higher probability of meeting the quality standards 
used in this study. 
2 See the discussion in Section 3, Chapter 3. 
3 See the discussion in Section 4, Chapter 3. It was argued that the assessment based on the latent in-depth meaning of the full 
text of the journal articles studied was meaningless. 
4 See the discussion in Section 5, Chapter 2. The pilot study tested the agreement between different individual coders when the 
same evaluation instrument was used to analyse the same sampled journal articles. 
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finding is that most of the 144 top law journal articles studied failed to meet the ideal quality 

standards for a sound research question.5 One thing is certain: there is a huge gap between the 

quality of the top law journal articles studied, based on the substance relating to the research 

question and the quality based on the high citation counts these journal articles had scored. This 

leaves much room for improvement. The Chinese academic legal community needs to consider 

how to narrow this gap, and the first step could be an increased focus by legal researchers on the 

following six aspects of raising a sound research question: 

1) presenting an explicit, answerable research question as the starting point of doctrinal 

legal inquiries, so excluding legal publications based on broad research topics, implicitly 

formulated legal problems or fragments of reported random information  

2) articulating, operationalising, and limiting the meaning of general terms used in the 

research question, so excluding legal publications containing too many vague or multi-

interpretative terms or concepts  

3) explaining the originality and societal relevance of the research (question) to the legal 

community, so excluding legal publications with no theoretical or practical relevance  

4) explaining the backdrop of legal knowledge (‘the state of the art’) against which the 

research question is raised, so excluding legal publications which merely restate existing 

knowledge, enumerate previous scholarly works without appraising the content of literature, 

name specific publications without addressing the substance of the literature, or rely solely on 

first-hand sources to underpin the presence of research questions  

5) explaining and justifying legal methods used to answer the research question, so 

excluding legal publications which suggest that the theoretical framework is self-evident, or say 

little about the legal methods that will be used to answer the research question 

6) explaining the logical order between main question and sub-questions where multiple 

research questions are raised, so excluding legal publications based on a set of seemingly 

randomly selected research questions.  

Nevertheless, the popular use of a research question in doctrinal legal publications is not 

only dependent on legal researchers’ awareness of doing so. It is also influenced by other 

contributing factors, such as top law journals’ editorial policies, editors’ ideas of what counts as 

a proper submission, law school deans’ incentive schemes for scholarly performance (in other 

words, what type of publications does the law school want to produce?), the evaluation criteria 

applied by funding body decision makers to funding schemes, etc.6 In such a context, the rise or 

fall of the research question has to do with different groups of stakeholders. For example, do 

editorial boards of top law journals believe that the emphasis on the presence of a research 
                                                                    

5 What should be highlighted here is that this research finding is not suggesting that the quality of the law journal articles studied 
are of a poorer quality than that of Western legal publications. The evidence is a similar research on West legal publications 
conducted by Tijssen. He assessed approximately 100 Dutch doctoral theses according to a set of similar quality standards 
(research question/problem, the use of sources and the research methods) and found that these legal publications did not show 
great results of meeting the quality standards. See H E B Tijssen, De juridische dissertatie onder de loep: de verantwoording van 
methodologische keuzes in juridische dissertaties (PhD Thesis Tilburg, Amsterdam: Boom Juridische Uitgevers 2009) 206 
(concluding that the legal theses studied ‘do little in the way of explaining and justifying the sources selected and the methods 
used, yet an increasing number of doctoral theses include an explanation and justification of the research problem’.) 
6 See the discussion in Section 3.6, Chapter 5. 
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question is more likely to attract better submissions? Do individual editors find it relatively fair 

and efficient to justify their decisions to publish based on, among other things, the presence of a 

sound research question in manuscripts? Or do they prefer to keep making decisions based on 

personal preferences? Do law school deans prefer to make decisions on whom they reward with 

tenure based on the content of faculty members’ publications rather than on the number of 

those publications? Are decision makers of funding schemes able to organise fair competition 

among applicants if research proposals with a crystal-clear research question are given priority 

over research proposals that might look sophisticated but are difficult for non-specialists to 

understand? At present, there are no definite answers to these questions. Some Chinese legal 

scholars should take the initiative of conducting a series of empirical studies (e.g. national or 

regional surveys) into the above-mentioned questions, in particular as to whether the people 

involved in the legal publishing branch are prepared to sustain explicit quality standards, such as 

a sound research question, when selecting high quality research. In other words, Chinese legal 

scholars should not simply assume that they will have the privilege of being more easily published 

once they begin to present a research question in legal research. But the positive side here, is 

that the chance of finding something really new and innovative for legal scholars is much higher 

for legal scholars working from a clear research question. It is more likely that an increase in the 

popularity of the research question in Chinese legal publishing may be a rather slow process over 

the coming decades.  

Second, the Chinese academic legal community has long presumed that journal articles 

published in high-ranking law journals are automatically of a high quality, but the outcomes of 

this study have proven that it is not necessarily true. This casts doubt on the presumption that 

the existing bibliometrics-based journal rankings are an appropriate or effective means with 

which the substantive quality of doctrinal legal publications can be properly measured. It could 

perhaps also be that ranking journals serves as a self-fulfilling prophecy: if the paper is published 

in a high-ranked journal it must be good, so it deserves to be cited and therefore citations of the 

journal increase. That is not to say that those journal rankings should be completely discarded; 

rather, it might be said that the use of journal rankings should be seen merely as a guide for legal 

scholars when considering to which law journal it is appropriate to submit. In the meantime, the 

Chinese academic legal community might wish to look for an alternative to journal rankings. Peer 

review seems to be an option, but whether it is a sound and reliable alternative remains 

questionable. In top Chinese law journals in particular, few concrete standards/criteria seem to 

be adopted in the peer review process and peer reviewers are not instructed on how to properly 

assess submissions.7 This calls for a wider academic debate on the quality of (doctrinal) legal 

publications, involving not only the standards for a sound research question but also other 

articulated quality criteria that peer reviewers can apply directly to the content of doctrinal 

scholarly works. Otherwise, peer reviewers will be unable to distinguish the good and publishable 

submissions from those lacking. Such a debate is underway in China,8 though it will take time 

                                                                    
7 See the discussion in Section 3.2, Chapter 5. 
8 See the discussion in Section 3.1, Chapter 5. 
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before consensus is reached, if at all, on what the most important quality standards for scholarly 

legal publications are. 

However, creating a set of unified quality standards applying to all types of doctrinal legal 

research seems insufficient. It was found that at least two different types of research questions 

(i.e. academic questions and applied questions) coexisted in the studied law journal articles, and 

the latter appeared to be less likely to meet the quality standards used in this study.9  This is due 

to the quality standards selected for the present study. This study focused primarily on academic 

legal publications rather than professional legal publications, which suggests there is a difference 

between both types of publications. In Chinese academic legal practice, however, there seems to 

be little distinction between more theoretical academic legal publications and more applied 

professional publications.  

These two types of publications should perhaps be more clearly distinguished and 

subjected in part to different types of quality standards. What we may want to avoid is that 

Chinese legal scholarship is flooded with theoretical publications that have little significance for 

legal practice. An interesting example can be found in the US, where Judge Wood recently asked 

whether the output from the American academy has lost its particular relevance to the legal 

profession; general scholarly (theoretical) works in particular do not aspire to suggesting a good 

way to navigate the complexities of legal issues, for instance the Clean Air Act, the Cruel and 

Unusual Punishment Clause of the Eighth Amendment, or complex bankruptcy preferences.10 

This could be a reminder for the Chinese academic legal community that it is necessary to think 

about how to make a more subtle academic-based distinction and develop respective suitable 

quality standards. This is not an easy task, since it can give rise to controversy about whether 

there is a clear line between these two types of legal research. Up till now, this issue has been 

neglected in China. Nevertheless, it will sooner or later have to be addressed as the scholarly 

debate on the quality of legal publications deepens. 

Third, the presence of a sound research question requires legal scholars to fulfil a series of 

tasks, such as conducting a solid literature review as the basis for the research question and 

constructing a proper analytical/theoretical framework used to answer the research question. 

Unfortunately, the outcomes of this study suggested that the authors of many of the journal 

articles studied failed to fulfil these basic yet essential tasks, even though they should have 

acquired relevant academic skills during several years of intensive academic training (e.g. the PhD 

program). Does this simply imply that these authors have not been adequately trained? This is a 

difficult question to answer, because it is impossible to check the academic backgrounds of these 

authors, to examine where they were trained and how their previous academic training now 

influences their scholarly performance in presenting a sound research question. 

Interestingly, some journal articles studied seemed to indicate that academic training may 

exert some direct influence on the quality of legal publications. The example here is Article #49, 

the only ‘perfect’ case that was deemed to meet all quality standards for a sound research 

                                                                    
9 See the discussion in Section 8, Chapter 4. 
10 See Diane P. Wood, ‘Legal Scholarship for Judges’ (2014) 124 Yale Law Journal 124 (2014) 2601-2602 



125 
 

question. Professor He, the author of this article, published a book on academic legal writing a 

few years ago, in which he pointed out that his book is supposed to fill a gap in Chinese literature 

on the techniques and skills needed for legal research. He further explained that the reason he 

wrote his book was that no one ever taught him how to write a proper academic legal paper 

when he was a student in Chinese law school, and this only changed when he moved to the UK 

and received proper academic training from a British law professor.11 Perhaps this is why Article 

#49 appeared to be superior to any other studied journal article, in terms of quality. This reminds 

Chinese law schools to pay more attention to providing (additional) training for young legal 

scholars (in particular PhD students) in how to fulfil the basic academic tasks when writing a 

dissertation or academic legal paper. 

Fourth, there is no evidence that the Chinese academic legal community is lagging far 

behind other regions with regard to the establishment of explicit quality standards to be used in 

evaluations of academic legal publications by, for instance, law journals and publishers. 12 

However, this is by no means an excuse for not moving forward. Apart from the issues mentioned 

above, traditional legal scholarship in China is facing the challenge posed by the globalisation of 

academic legal research, the poor quality of doctrinal legal publications, the vulnerability of 

doctrinalism in the eyes of interdisciplinarians and social scientists and the disadvantaged 

position of doctrinal scholars in the competition for research funding.13 These problems can be 

seen not only in China but also in other parts of the world. The Chinese academic legal community 

should realise that the Chinese context in which the legal discipline develops is not unique and 

that there is a need for increased focus on methodological accountability in legal scholarship. 

Last, the Chinese academic legal community should also realise that focusing on sound 

research questions as a quality criterion for academic legal publications has certain limits and is 

not, of course, a miracle solution to all possible problems. A research question constitutes a small 

part of the overall quality of a legal publication. Making research questions more explicit would 

help the reader understand the added value a certain academic legal publication offers. One 

should not turn this argument around in the sense that any article that does not possess a sound 

research question is unworthy. That is simply not true. Moreover, there are some deep-rooted 

problems in the context of Chinese legal scholarship which cannot be solved by the concept of a 

research question. For example, Chinese legal scholars tend to avoid criticising the work of others 

because criticism may be seen by the author as a personal attack, and the popularity of the 

research question does not guarantee the adoption of an academic culture of transparent 

criticism.14  

In a nutshell, the Chinese academic legal community could draw a number of lessons from 

the outcomes of the study, such as: the importance of putting greater emphasis on raising a 

sound research question in scholarly legal publications in China, the need for an alternative to 
                                                                    

11 何海波，《法学论文写作》，北京大学出版社，2014 年，第 1 页。(He Haibo, Academic Legal Writing (Peking University 
Press 2014) 1, my translation) Interestingly, He points out that the premise for the techniques and skills introduced in this book 
is the legal researcher’s awareness of having a research question. 
12 See the discussion in Section 4, Chapter 5. 
13 See the discussion in Section 5, Chapter 5. 
14 See the discussion in Section 6, Chapter 5. 
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the use of journal rankings as the sole method of determining the substantive quality of legal 

research, the necessity of training young legal scholars with regard to research design and 

methodology and the need to focus more on theory-building and methodology as an antidote to 

the ongoing crisis in Chinese doctrinal legal scholarship. 

 

6.4 Suggestions for future research 
 

The research findings raise more general questions about the quality of Chinese legal publications, 

which are compelling enough to justify further research in this area. The list below contains 

several directions in which research could proceed. 

 First, one might undertake a series of similar studies using the same methodology. For 

example, other researchers could assess a larger sample of law journal articles to increase the 

thickness of the data, or assess journal articles derived from a diversity of law journals (e.g. lower 

ranking law journals, specialised law journals and/or international law journals) to increase the 

richness of the data. Moreover, one might try conducting the study in quantitative way. For 

example, if the analysis is based on a sample of randomly selected journal articles, the researcher 

could pursue the statistic representativeness of the study, so that the outcomes of the study also 

apply to other journal articles with similar characteristics. 

 Second, one might consider raising broader questions, for instance, whether the research 

questions presented in the journal articles studied are fully or truly answered. The research could 

be based on the analysis of both the introductory and conclusive paragraphs of the journal 

articles studied, examining whether these two sections logically match each other (i.e. the 

conclusive paragraph provides a straight answer to the research question raised in the 

introductory paragraph). One might also consider raising more in-depth questions: whether in 

the journal articles studied the chosen analytical/theoretical framework fits the type of research 

question, for example. It could be interesting to ascertain whether journal articles that present 

evaluative research questions offer corresponding evaluative frameworks based on which the 

authors can make objective judgements. 

Third, one might consider applying the quality standards to an assessment of the quality of 

books (monographs) instead of law journal articles. These legal publications are similar to law 

journal articles in terms of purpose (e.g. academic originality) and writing structure (e.g. 

introduction, argumentation, and conclusion), and the similarities are strong enough to make the 

research feasible. In addition, research could be expanded to other types of legal publications 

such as book reviews, case notes and legal commentaries, although one would have to adopt 

appropriate quality standards which would probably have to be derived from relevant academic 

literature. 

  Last, one could move on to related topics concerning other quality standards of legal 

publications. To name but one example, the quality of argumentation—the line of reasoning that 

flows from the research question towards the conclusion as the answer to the research 

question—is still worth studying. Other researchers might want to explore the theories about 
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what makes a good academic legal argumentation (e.g. the use of resources, researcher’s 

potential bias and coherence between sub-arguments) and how to measure the quality of the 

argumentation advanced in a particular legal publication. 
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Appendix (The List of the 144 Studied Law Journal Articles) 
 

1. 陈小君，我国农村土地法律制度变革的思 路与框架——十八届三中全会《决定》相关内容解读，

《法学研究》2014 年第 4 期，5-25 页。 

2. 王锡锌，自由裁量权基准：技术的创新还是误用，《法学研究》2008 年第 5 期，36-48 页。 

3. 陈洁，投资者到金融消费者的角色嬗变，《法学研究》2011 年第 5 期，84-95 页。 

4. 张新宝，侵权死亡赔偿研究，《法学研究》2008 年第 4 期，36-53 页。 

5. 张明楷，共同犯罪的认定方法，《法学研究》2014 年第 3 期，3-25 页。 

6. 陈晓明，风险社会之刑法应对，《法学研究》2009 年第 6 期，53-64 页。 

7. 赵旭东，资本制度变革下的资本法律责任— 公司法修改的理性解读，《法学研究》2014 年第 5

期，18-31 页。 

8. 刘燕，公司法资本制度改革的逻辑与路径--基于商业实践视角的观察，《法学研究》2014 年第 5

期，32-56 页。 

9. 魏晓娜，完善认罪认罚从宽制度：中国语境下的关键词展开，《法学研究》2016 年第 4 期，79-98

页。 

10. 龙宗智，庭审实质化的路径和方法，《法学研究》2015 年第 5 期，139-156 页。 

11. 袁达松，对影子银行加强监管的国际金融法制改革，《法学研究》2012 年第 2 期，194-208 页。 

12. 刘笋，国际法的人本化趋势与国际投资法的革新，《法学研究》2011 年第 4 期，196-208 页。 

13. 王明远，论我国环境公益诉讼的发展 方向：基于行政权与司法权关系理论的分析，《中国法学》

2016 年第 1 期，49-68 页。 

14. 王灿发，论生态文明建设法律保障体系的构建，《中国法学》2014 年第 3 期，34-53 页。 

15. 郑晓剑，比例原则在民法上的适用及展开，《中国法学》2016 年第 2 期，143-165 页。 

16. 吴汉东，论网络服务提供者的著作权侵权责任，《中国法学》2011 年第 2 期，38-47 页。 

17. 赵秉志，贪污受贿犯罪定罪量刑标准问题研究，《中国法学》2015 年第 1 期，25-47 页。 

18. 陈兴良，形式解释论的再宣示，《中国法学》2010 年第 4 期，27-47 页。 

19. 唐清利，“专车”类共享经济的规制路径，《中国法学》2015 年第 4 期，286-302 页。 

20. 岳彩申，民问借贷规制的重点及立法建议，《中国法学》2011 年第 5 期，84-96 页。 

21. 陈卫东，认罪认罚从宽制度研究，《中国法学》2016 年第 2 期，48-64 页。 

22. 沈德咏，论以审判为中心的诉讼制度改革，《中国法学》2015 年第 3 期，5-19 页。 

23. 余劲松，国际投资条约仲裁中投资者与东道国权益保护平衡问题研究，《中国法学》2011 年第 2

期，132-143 页。 

24. 贾宇，南海问题的国际法理，《中国法学》2012 年第 6 期，26-35 页。 

25. 吕忠梅，环境公益诉讼辨析，《法商研究》2008 年第 6 期，131-137。 

26. 王全兴、谢天长，我国劳动关系协调机制整体推进论纲，《法商研究》2012 年第 3 期，123-135

页。 

27. 王迁，视频分享网站著作权侵权问题研究，《法商研究》2008 年第 4 期，42-53 页。 

28. 王利明，预约合同若干问题研究—我国司法解释相关规定述评，《法商研究》2014 年第 1 期，54-

62 页。 

29. 刘宪权，互联网金融股权众筹行为刑法规制论，《法商研究》2015 年第 6 期，61-71 页。 

30. 黎宏，终身监禁的法律性质及适用，《法商研究》2016 年第 3 期，23-26 页。 

31. 李文莉，证券发行注册制改革：法理基础与实现路径，《法商研究》2014 年第 5 期，115-123 页。 

32. 冯果、蒋莎莎，论我国Ｐ２Ｐ网络贷款平台的异化及其监管，《法商研究》2013 年第 5 期，29-37

页。 

33. 张卫平，民事案件受理制度的反思与重构，《法商研究》2015 年第 3 期，3-15 页。 

34. 左卫民，指定监视居住的制度性思考，《法商研究》2012 年第 3 期，33-38。 

35. 杨鸿，《反假冒贸易协定》的知识产权执法规则研究，《法商研究》2011 年第 6 期，108-116 页。 

36. 刘仁山，“直接适用的法”在我国的适用—兼评《〈涉外民事关系法律适用法〉解释（一）》第

１０条，《法商研究》2013 年第 3 期，74-83 页。 
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37. 魏昌东，国家监察委员会改革方案之辨正：属性、职能与职责定位，《法学》2017 年第 3 期，3-

15 页。 

38. 钱叶芳，《劳动合同法》修改之争及修法建议，《法学》2016 年第 5 期，51-64 页。 

39. 杨立新，非传统销售方式购买商品的消费者反悔权及其适用，《法学》2014 年第 2 期，30-38 页。 

40. 王洪亮，消费者撤回权的正当性基础，《法学》2010 年第 12 期，96-107 页。 

41. 车浩，刑事立法的法教义学反思—基于《刑法修正案(九)》的分析，《法学》2015 年第 10 期，3-

16 页。 

42. 于志刚，“双层社会”中传统刑法的适用空问以“两高"《网络诽谤解释》的发布为背景，《法

学》2013 年第 10 期，102-110 页。 

43. 何颖，论金融消费者保护的立法原则，《法学》2010 年第 2 期，48-55 页。 
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为中心，《法学》2011 年第 7 期，105-119 页。 

45. 陈光中、马康，认罪认罚从宽制度若干重要问题探讨，《法学》2016 年第 8 期，3-11 页。 

46. 叶青，以审判为中心的诉讼制度改革之若干思考，《法学》2015 年第 7 期，3-10 页。 

47. 杨松、郭金良，第三方支付机构跨境电子支付服务监管的法律问题，《法学》2015 年第 3 期，95-

105 页。 

48. 张乃根，“一带一路"倡议下的国际经贸规则之重构，《法学》2016 年第 5 期，93-103 页。 

49. 何海波，行政法治，我们还有多远，《政法论坛》2013 年第 6 期，25-43 页。 

50. 涂永前，劳务派遣制被滥用的缘由及法律规制，《政法论坛》2013 年第 1 期，177-183 页。 

51. 孙万怀，慎终如始的民刑推演术--网络服务提供行为的传播性质《政法论坛》2015 年第 1 期，96-

112 页。 

52. 纪海龙，比例原则在私法中的普适性及其例证，《政法论坛》2016 年第 3 期，95-103 页。 

53. 李晓明，诽谤行为是否构罪不应由他人的行为来决定 — 评“网络诽谤”司法解释《政法论坛》

2014 年第 1 期，186-191 页。 

54. 于冲，帮助行为正犯化的类型研究与人罪化思路，《政法论坛》2016 年第 4 期，164-175 页。 

55. 刘剑文，落实税收法定原则的现实路径，《政法论坛》2015 年第 3 期，14-25 页。 

56. 黄耀文，认缴资本制度下的债权人利益保护，《政法论坛》2015 年第 1 期，162-167 页。 

57. 汪建成，以效率为价值导向的刑事速裁程序论纲，《政法论坛》2016 年第 1 期，119-124 页。 

58. 陈永生，逮捕的中国问题与制度应对--以 2012 年刑事诉讼法对逮捕制度的修改为中心，《政法论

坛》2013 年第 4 期。 

59. 黄进，中国涉外民事关系法律适用法的制定与完善，《政法论坛》2011 年第 3 期，3-12 页。 

60. 何志鹏，国际法治：一个概念的界定，《政法论坛》2009 年第 4 期，63-81 页。 

61. 梅传强，论“后劳教时代"我国轻罪制度的建构，《现代法学》2014 年第 2 期，30-41 页。 

62. 张祺乐，论“失独者”权利的国家保护，《现代法学》2013 年第 3 期，11-17 页。 
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