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Preface 
 

The topic of this book, flexicurity-making at the EU level, addresses in my view some of the 

most important labour market and societal issues of the next decades. It shows what might be 

the first signs of a large transformation of European societies and the corresponding struggles. 

A transformation causing people to deal with new ‘risks’ such as temporary work and more 

frequent spells of unemployment, while old ‘risks’ such illness and old age remain. A 

transformation in which ‘old’ securities such as having a job for life and a generous and 

reliable social security system are no longer a guarantee, while ‘new’ securities such as 

sufficient support in developing skills or finding new jobs, have not yet been created. It is 

challenging and exciting for a researcher to operate in this field, even more so when the role 

of the European Union is part of the analysis. As I am writing this preface, people throughout 

the EU face the consequences of their changing societies. They protest, either because of the 

loss of securities they thought were a certainty, or because of their inability to get a more 

secure position in society, for instance due to the endless continuation of temporary, low-paid 

jobs. Images of ‘us’ and ‘them’ and ‘things that will never be the same again’, feed frustration 

and fear. It rather takes imagination and courage, across borders, across groups, and beyond 

these times of economic crisis, to find new ways forward. It is why discussing the different 

issues in this book remain relevant. 

 

Nijmegen, 20 september 2011 
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1. Introduction 

1.1. Subject of the study 

This study focuses on the development of the European ‘flexicurity’ concept. In early 2006, 
flexicurity came on the official European policy agenda leading to a formal flexicurity 
concept by the end of 2007. However, ideas and ideals to balance flexibility and security were 
expressed well before flexicurity became a much used term. Flexicurity may even be seen as a 
reflection of the long-standing European goal to have economic, as well as social progress. 
Initiatives in this area have often caused intensive debates owing to inherent tensions between 
social and economic goals. Obviously, constructing a complex concept like flexicurity, which 
tries to convert the tension between labour market flexibility and security into synergies, 
necessitates finding ways to deal with such tensions. This may even be a larger challenge 
when dealing with flexibility and security at the EU level, as Member States want to deal with 
labour market issues at the supranational level while maintaining much of their autonomy in 
this area. It might, therefore, be quite remarkable that the EU succeeded in turning flexicurity 
ideas into a genuine concept, codified in common principles. This study sets out to explain the 
emergence of the EU’s flexicurity concept. This introduction starts with a brief sketch of the 
context in which the European flexicurity concept was developed, including the EU’s social 
and economic goals and the methods to address labour market issues at the supranational level 
while respecting Member States’ autonomy. Next, it presents the focus of the study and the 
research question. Subsequently, it deals with the relevance of this study, both the scientific 
relevance and the relevance for policy makers. The introduction ends with an outline of this 
dissertation. 

1.2. History and context: uniting social and economic goals at the EU level 

The decision of the six founding states to join efforts was, from the outset, inspired by the will 
to create economic as well as social progress and to ensure peace throughout Europe. The 
Treaty of Rome already contained a Title on Social Policy and Articles referring to the 
improvement of working conditions, employment and labour law. Also the latest versions of 
the Treaty incorporate social and economic goals and define these as the responsibility of the 
EU and its Member States (Klosse, 2003). The Treaty on the Functioning of the European 
Union (TFEU) Article 3 (sub 3) refers in this respect to a ‘social market economy’: “The 
Union shall work for the sustainable development of Europe based on balanced economic 
growth and price stability, a highly competitive social market economy, aiming at full 
employment and social progress, and a high level of protection and improvement of the 
quality of the environment.”1 Furthermore, Article 3 TFEU states that the Union: “shall 
combat social exclusion and discrimination, and shall promote social justice and protection, 
equality between women and men, solidarity between generations and protection of the rights 
of the child. It shall promote economic, social and territorial cohesion, and solidarity among 

                                                 
1 Consolidated version of the Treaty of the European Union, Official Journal of the European Union C 115, 9.5.2008: 17. 
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Member States.”2 Thus, striving for economic as well as social goals was, is and shall be a 
main task of the EU. However, more than once the ‘European project’ has been criticised for 
being predominantly an economic project that often neglects social issues (Barnard, 2000; 
Goetschy, 2007; Hendrickx, 2008; Scharpf, 2002). The Articles of the first Treaties offered 
little direct social rights to citizens and were limited in scope. This was most probably caused 
by the purpose for which the European Economic Community was erected: to create a 
common market (Barnard, 2000). The idea was that through economic integration the 
economy would bloom, eventually also benefiting the social system. However, such a (causal) 
relation between economic and social goals has also been the subject of debate and opinions 
on this have varied throughout the years. Does economic prosperity automatically lead to 
social well-being? Is the European social model a productive factor? Should both goals of a 
strong economic and social Europe be pursued actively and simultaneously? 
 
An important item in the discussion about the European Social Model (ESM) is Member 
States’ sovereignty regarding most social policy and employment issues, and their reluctance 
for a far-reaching interference of the EU in these matters. At the same time Member States 
have committed themselves to deal jointly with labour market issues at the European level. To 
be able to deal with employment issues while ensuring Member State autonomy, the EU uses 
the Open Method of Coordination (OMC), among others to carry out the European 
Employment Strategy (EES). This method respects the differences between individual 
Member States by allowing for individual, diverging policy responses to the same European 
goals (European Council, 1997; Watt, 2004). The OMC is, moreover, an iterative process 
offering the possibility to include various social, economic, and political actors at European, 
national, and regional level (Bekker and Chung, 2009; Goetschy, 2001). 
 
Academic literature often discusses the effectiveness of the OMC, both regarding its ability to 
accomplish goals and concerning its ability to secure social rights and values (Hobbs and 
Njoya, 2005; Keller, 1999; Klosse, 2005; Scharpf, 2002). On the one hand there are 
academics, mostly legal scholars, who adhere to fundamental rights, whereas others, more 
often social scientists, propose that new governance, of which the OMC is an example, is the 
most effective way to deal with complex issues across European, national and local levels. 
The discussion between scholars is often referred to as the ‘soft’ versus ‘hard’ law discussion. 
During past years, this debate on hard versus soft law has become more nuanced. Specific 
OMCs may, for instance, contain proposals for Directives whereas the Community method 
combines soft and hard law aspects (Pochet and Boulin, 2009). It thus seems possible to seek 
for ways to combine hard and soft law approaches effectively (Eberlein and Kerwer, 2004; 
Trubek and Trubek, 2005). Moreover, there is ample opportunity to enhance the effectiveness 
of the OMC, such as by improving the policy-making process through which policies are 
made and implemented (Lenoble, 2005; Mosher and Trubek, 2003). However, the scope for 
improvement may also be limited. Changes in the OMC strategies that encompass normative 

                                                 
2 Consolidated version of the Treaty of the European Union, 2008: 17. 
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roadmaps are usually at odds with national competences and thus may again lead to tensions 
(Natali, 2009). In this respect it is interesting to follow the discussions that may result from 
the EU’s attempt to reinforce economic governance and coordination after the financial crisis, 
among others, by creating a European semester in which the EU simultaneously deals with the 
Stability and Growth Pact and the Europe 2020 Strategy (European Commission, 2011). 

1.3. Flexicurity: reaching a double goal 

Around 2006, flexicurity quite quickly became a much discussed labour market concept at the 
EU level. It sparked off lively debates precisely on the above mentioned elements: economic 
progress in a social Europe; ambitions to deal with flexicurity at the European level while 
meeting Member States’ autonomy; and taking account of labour market diversity in Member 
States (see also Casey, 2004; Hendrickx, 2008). The debates were further fuelled by the 
complexity of the flexicurity concept which covers different policy fields and multiple levels 
(Bredgaard, Larsen, et al., 2007). Policies to balance flexibility and security for instance have 
proven not only to be a matter for the national level but also for the regional, local and 
sectoral level. Even within organisations deals are made to strike a balance between flexibility 
and security (European Council, 2006a; Regent, 2003). Regarding the process, the EU’s 
flexicurity concept has been developed in the context of the EES (Hendrickx, 2008; 
Wilthagen, et al., 2007). Its construction and implementation therefore runs via soft law 
approaches, however, this does not mean that law has not been an item in the flexicurity 
discussion. 
 
Regarding the content, flexicurity has the double goal to enhance simultaneously labour 
market flexibility and labour market security, both for organisations and for workers 
(Wilthagen, Tros, et al., 2004). The academic flexicurity approach was from the outset meant 
to set such a balanced view on flexibility and security and defined the two elements as being 
equally important and equally strong components of the concept. However, political reality 
has made political actors as well as academics sceptical about the concept. Some find 
flexicurity not balanced, others call it an ambiguous concept or even a euphemism for more 
labour flexibility (cf Burroni and Keune, 2011; Hyman, 2009; Keune and Jepsen, 2007; Veille 
and Bovin, 2008). One criticism is, for example, that the European flexicurity concept, being 
developed in the context of employment issues, condemned security to be associated with 
work. As such, security started meaning activation, employability or adaptability at the labour 
market, whereas some argue that security should also include the quality of social integration 
and the quality of life in general (Serrano Pascual, 2009; Veille and Bovin, 2008). In spite of 
such criticisms, flexicurity remains an important component of an ESM that is ready to 
challenge globalisation and new competitive pressures (Rodrigues, 2009a). The term is even 
included in the new Europe 2020 Strategy and forms an important part of the EU’s flagship 
initiative to create new skills for new jobs (European Commission, 2010a). 
 
Flexicurity thus remains an established policy concept. Being a relatively new line of 
research, academics argue that flexicurity has not yet matured into a dense theory (cf Auer, 
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2010; Schmid, 2009; Serrano Pascual, 2009; Tangian, 2007). This, however, not only 
provokes criticisms to the concept, it also offers ample opportunity for researchers to develop 
further the academic flexicurity concept based on the theoretical elements that may be 
distinguished in the literature (see also Burroni and Keune, 2011). In this line Auer (2010) 
proposes that it may be likely that the term flexicurity caused the commotion and not so much 
its content. As such, the political flexicurity concept may be ‘rebalanced’ by altering the 
elements it consists of (Tangian, 2007; Veille and Bonvin, 2008). Likewise, elements can be 
added to or deleted from the flexicurity concept, for instance allowing for more social 
components. Such redefinition could also counterbalance practices of vicious rather than 
virtuous cycles of flexibility and security (cf Leschke et al., 2006; Schmid, 2009). To find an 
acceptable or even an ideal balance, flexicurity could benefit from a flexicurity ‘grammar’ 
including concepts, indicators and instruments (Veille and Bonvin, 2008). Also the wider 
institutional context of flexicurity should be taken into account, as well as the way to create 
and maintain complementarities between institutions (Burroni and Keune, 2011). However, to 
reduce the confusion about what flexicurity is or should be, it seems important to improve the 
theoretical framework of the concept. This requires more input from the academic world. 

1.4. Goal of the research and research question 

The goal of this study is to gain insight into the development of the European flexicurity 
concept. It aims to understand and explain how it was possible to create this European 
flexicurity concept amid the numerous tensions sketched above. How was it possible that such 
a complex issue full of potentially conflicting elements could be developed at the European 
level? What conditions contributed to the emergence of the flexicurity concept? What does 
this mean in terms of constucting a flexicurity theory? What can we learn from this in order 
better to tackle issues of flexibility and security at labour markets? Dealing with questions 
like these, this research gives a detailed description and analysis of the emergence of the 
European flexicurity concept. It therefore addresses the following research question: 
 
How was the European flexicurity concept developed and how can the emergence of a 
European flexicurity concept be explained? 
 
To answer this research question the study first gathers theoretical preconditions for the 
emergence of flexicurity. These preconditions are derived from flexicurity literature and from 
new governance theory. Although flexicurity literature provides some input for theoretical 
preconditions for flexicurity, this line of literature has important shortcomings. It is argued 
that flexicurity has not matured into a dense theory yet. For instance, the preconditions 
mentioned in flexicurity literature are often scattered over many different publications. A first 
contribution of this study is therefore gathering these preconditions into one study. In 
addition, this research will supplement flexicurity literature with new governance theory and 
thus strengthen it by giving it a more profound theoretical framework. There are a number of 
arguments to choose new governance theory to complement flexicurity literature. First, both 
lines of literature share a similar view on the necessity of different actors to find common 
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ground and common solutions, making such literature quite compatible. Second, combining 
new governance theory and flexicurity literature has the advantage of adding an EU-level 
perspective to the predominantly nationally-based flexicurity literature. Third, new 
governance gives theoretical preconditions for the construction of policy-making processes, 
both in relation to how soft law processes should be designed and in terms of the supportive 
role law might have. In addition, new governance theory takes a broader view on actor 
involvement than flexicurity. By calling for the inclusion of all relevant actors new 
governance may go beyond the ‘usual suspects’ found in literature related to corporatism 
(which highlights the role of management, labour and the state) and literature on the 
Community method (which takes into account the Commission, the Council and the European 
Parliament). Actually, much literature on new governance is devoted to the OMC and EU 
employment policies, signifying the suitability of this theory to explore complex policies at 
the EU level in the context of soft law (see e.g. De La Porte and Nanz, 2004; De Schutter and 
Deakin, 2005; Smismans, 2005, 2008a). The outcome of the literature review in this research 
is a list of preconditions that need to be met in order for flexicurity to emerge. These 
preconditions are then converted into tentative hypotheses which each assume a relationship 
between a variable and the likelihood of the emergence of flexicurity. 

1.5. Research methodology 

This research uses a qualitative research design in order to scrutinise and explain the 
emergence of the European flexicurity concept, which is in this study understood as the 
Council decision on the common principles of flexicurity of December 2007. It entails a 
single case study, being the EU’s flexicurity concept, and thus performs a within-case 
analysis. Qualitative research allows for a thorough observation of the aspects and stages of 
the policy-making process which eventually led to a flexicurity outcome. In other words, by 
using a qualitative research design, this study may identify the potential causal paths and 
variables leading to a European flexicurity concept (cf George and Bennett, 2005: 23). 
Because of its ability to scrutinise policy-making processes in such a detailed manner, case 
studies are especially suitable for analysing complex concepts such as flexicurity. The choice 
for this particular case is based on the dependent variable, being the EU’s flexicurity concept. 
It concerns a most likely case, presuming that, given the fact that flexicurity was the end 
result of a process, the preconditions as stated in literature must have been in place. Such a 
most likely case can be used for hypothesis testing, however, in order to do so, an additional 
requirement is having a dense theory that provides relatively precise preconditions (George 
and Bennett, 2005; Gerring, 2007; Levy, 2008). Flexicurity literature may not yet meet the 
latter requirement of precisely defined preconditions. Therefore, rather than theory testing, the 
case study means to collect, refine and sharpen the theoretical preconditions mentioned in 
flexicurity literature by establishing the congruity between the theoretically presupposed 
preconditions and the actual preconditions in the case study. The results of the case study may 
thus be seen as a step in the process of coming to a denser flexicurity theory. 
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To perform the within-case analysis, the research combines two research techniques: process 
tracing and congruence techniques. Congruence methodology requires an alternative theory to 
check the explanation of the emergence of flexicurity. This alternative theory may either be a 
competing or a complementary theory. The alternative theory in this research is political 
theory that uses the concept of power. New governance understands part of the outcome of 
policy-making process as the result of deliberation between actors to come to a joint 
understanding and solution, whereas political theory uses, among others, the concept of power 
to account for certain outcomes (cf Arts and van Tatenhove, 2004: 347). The research 
methodology fits the purpose of this study, as it allows for a thorough description of the 
flexicurity policy-making process and moreover is able to explain the outcome of the process 
by establishing the relevant preconditions. The following research model depicts the different 
steps in the research. 
 
Figure 1: research model to arrive at an explanation of the emergence of the EU’s flexicurity 
concept 

New governance 
theory

Flexicurity 
literature

Preconditions 
for flexicurity

Case 
study

Results analysis 
with 
congruence 
methodology

Results 
analysis with 
process tracing

Explana-
tion

 

1.6. Relevance of the study 

This study is relevant for a number of reasons, both from a theoretical perspective and from 
the viewpoint of policy makers. The study contributes to the process of theory construction 
(cf Levy, 2008: 5). First, it collects the existing preconditions for flexicurity which are 
currently scattered over a number of publications. Second, the study supplements and 
strengthens flexicurity literature by anchoring it in new governance theory. Jointly, the 
flexicurity literature and new governance theory allow for establishing a list of preconditions 
for flexicurity. Third, the empirical analysis ascertains the congruity between these 
preconditions and the case findings, using the congruence method. This exercise contributes 
to the understanding why flexicurity emerged at the EU level, and moreover offers the 
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opportunity to refine and sharpen the existing theoretical preconditions for the development of 
flexicurity. In addition, the process-tracing methodology allows for finding additional 
preconditions for flexicurity which have not yet been mentioned in literature. This 
methodology moreover allows for additional refinement of flexicurity literature. For instance, 
the preconditions in literature all suggest a rather direct relationship between the independent 
and the dependent variable. Literature, for example, states that a flexicurity concept is more 
likely to emerge during a prosperous economy. However, merely being in economically good 
times most probably will not directly lead to the emergence of a flexicurity concept. Rather, 
one could think about intervening variables, leading from a prosperous economy via 
intervening variables to flexicurity. By using the process-tracing methodology the study may 
detect such intervening variables. The study thus also enables the researcher to give some 
kind of a sequence of events which, in a sense, ranks preconditions in terms of those that 
should be met early on and those that should be met later on in the policy-making process. 
 
This study moreover fills a void in literature by taking the EU as the level of analysis and by 
conducting an empirical study on a European policy-making process. Currently, many studies 
on OMCs and European governance focus on the national level, for instance, by dealing with 
the effectiveness of the EES in Member States (see e.g.; De La Porte, 2007; Graziano, 2007; 
Graziano and Vink 2008; Kröger, 2008; Zeitlin, Pochet, et al., 2005). The European 
perspective has been neglected somewhat by researchers while the scarce evidence available 
is often based on narrow and outdated material (Zeitlin, 2005). Likewise, there are few 
empirical analyses that give a detailed description of the participation of stakeholders at the 
European level (Barbier, 2005a; De la Porte and Pochet, 2004; Pochet, 2003; Smismans, 
2005, 2008a). This is in stark contrast with theories on new governance, which emphasise that 
actors in OMCs should participate in all stages of the policy-making process. Specifically, the 
construction of the European flexicurity concept has received little thorough attention, 
although the concept was the topic of many debates (exceptions are e.g. Burroni and Keune, 
2011; Klindt, 2011; Mailand, 2006; Mailand, 2010). Moreover, the existing empirical work 
often only addresses the role of a small group of actors in the process, mostly the Commission 
and the largest European social partner organisations, whereas some argue that research 
should envision wide participation and include, for instance, civil society organisations 
(Kröger, 2008; Zeitlin, 2005). This study therefore takes a much broader perspective by 
including the role of a broad range of European Social Partners, European non-governmental 
organisations (NGOs) and a broad range of European Institutions. This broad approach fits 
the list of questions that remains to be answered, including who should be involved in 
negotiating flexicurity; what procedures should be in place at what level to ensure this 
participation; and which instruments should be used (Veille and Bonvin, 2008). Taking a 
broad range of actors into account moreover fits the broad approach the concept of flexicurity 
entails, encompassing a wide range of policy issues and policy fields such as employment, 
social and economic policies. Another contribution of this study is that it takes the 
institutional setting into account. Presently not many studies address this institutional 
framework (Papadopoulos and Warin, 2007). 
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Moreover, the study also allows for scrutinising the relationship between law and new 
governance as flexicurity preconditions deal with governance as well as legal aspects (cf 
Armstrong et al., 2008; Walker and de Búrca, 2007). It particularly addresses questions 
concerning legitimacy, notably input and throughput legitimacy, because these aspects are 
part of the preconditions for flexicurity. Given the distinct method of introducing and 
implementing flexicurity, the role of law in the flexicurity debate and in this study is 
predominantly procedural. It is characterised by ensuring that the policy-making process 
through which actors shape a policy is designed in a justifiable or effective way. Thus, law 
plays a role as one of the variables in the policy-making context. Moreover, law, notably 
dismissal protection in labour law, was part of the flexicurity discussion. As a subject in the 
debate, dismissal protection influenced the view of many actors on flexicurity and therefore 
affected the course of the debate and the policy-making process. Lastly, this study will prove 
its academic relevance by taking a sound theoretical framework as well as an extensive 
research methodology as the point of departure to analyse the development of the European 
flexicurity concept. Current critics find that studies are often ill-defined, not based on a proper 
theoretical framework, and lacking a set of variables to measure the extent of participation 
(e.g. being informed, consulted or being able to make a decision) (Kröger, 2008). 
 
To policy-makers the relevance of this study is that it offers perspectives for policy-making 
foundations to deal with flexibility and security at the labour market in a balanced manner. 
This means that security is as much part of the labour market as is flexibility, and that both 
security and flexibility are accessible to all. Current and past economic crises show how easy 
it is to fall back into economic reasoning resulting in a call for more flexibility while 
neglecting, or even lowering, security. Such examples are far from the original thought behind 
the academic flexicurity concept. However, the study does not only address the content of 
flexicurity, but also looks into the design of policy-making processes that lead to flexicurity. 
Such an exercise touches upon issues about how to improve policy-making processes and 
thereby addresses questions on how to increase the effectiveness of the OMC (cf Lenoble, 
2005; Mosher and Trubek, 2003). One example for the search for improvement is the role law 
plays and could play in designing policy-making processes, in other words, the procedural 
orientation of law and its supportive function for designing policies. 

1.7. Outline of the book 

Chapter two introduces theories that give criteria for the formation of policies at the European 
level, specifically the new governance theories. In addition, flexicurity literature is reviewed 
for preconditions for flexicurity. Both the new governance theory and the flexicurity literature 
provide input for a set of flexicurity preconditions which are then transformed into tentative 
hypotheses. Theories using the concept of power form alternative explanations to explain the 
emergence of flexicurity. Chapter three presents the research methodology, a single case 
research using a combination of the congruence method and the process-tracing methodology 
as leading methodologies. The data for the research mainly stems from interviews with key 



 21

stakeholders in the policy-making process and from a wide range of documents. This is 
supplemented by observations and notes made at conferences and discussion forums. The 
subsequent chapters present the results from the empirical analysis. Chapter four provides the 
institutional setting in which context flexicurity was developed. It consists of the main Treaty 
regulations and policy guidelines for the inclusion of stakeholders at EU level and, moreover, 
reveals customs of actors having discussions and dialogues on policies and thoughts of actors 
on the role of law and OMCs in developing flexicurity. Chapters five to nine contain the case 
study description of flexicurity-making in a chronological order. Chapter five deals with the 
‘historical’ developments between 1992 and 2005, prior to the appearance of the term 
‘flexicurity’ in the European employment policy debates. Chapters six and seven describe the 
year 2006 in which flexicurity was set at the European agenda, whereas chapters eight and 
nine deal with the year 2007 in which the flexicurity concept was further shaped and finalised. 
Finally, chapter ten will answer the research question, dealing with the tentative hypotheses 
posed in chapter two. 
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2. Towards a theoretical perspective on flexicurity: establishing 
preconditions  

2.1. Introduction 

This chapter presents a theoretical perspective on the design of a flexicurity concept. To this 
end, it searches for preconditions for flexicurity. These preconditions address the process of 
developing a flexicurity concept as well as its content. In order to distinguish the relevant 
preconditions for flexicurity, new governance theories and flexicurity literature are reviewed. 
Theories on new governance offer a broad perspective on designing policy-making processes, 
specifically on policy-making processes that deal with complex issues. Moreover, new 
governance theory allows for taking an EU level perspective on developing policies. The 
literature on flexicurity specifies the broader approach of new governance for flexicurity 
concepts. As such, these lines of literature complement and strengthen each other. The chapter 
starts by introducing the new governance theory and argues why this particular line of theory 
is suitable for explaining the emergence of a flexicurity concept. The chapter then derives 
preconditions for flexicurity from the relevant literature. Subsequently, it deals with the most 
important critiques on new governance theories and argues what this may mean for explaining 
the emergence of flexicurity from a new governance perspective. Based on these critiques, the 
chapter provides an alternative theory to explain the emergence of flexicurity. Taking account 
of critiques on new governance and giving an alternative theory is important in order to verify 
empirical findings. Finally, the preconditions for flexicurity are transformed into tentative 
hypotheses which suppose a relationship between the independent variables distinguished by 
the literature and the outcome of a flexicurity concept. 

2.2. New forms of governance: a theoretical framework for policy-making 

Explaining the emergence of a flexicurity concept amidst the tensions sketched in the 
introduction of this research, requires a theory that can incorporate many, often contradictory, 
elements. First, the theory should offer a perspective on the complexity which is inherent to 
bridging social and economic goals. Second, it should be able to scrutinise European-level 
processes while taking into account relevant influences of lower levels (i.e. the national level 
or regional level). Third, the theory should take soft law approaches as the point of departure. 
Such mechanisms of policy coordination may be an important analytical aspect of 
understanding the emergence of flexicurity (Burroni and Keune, 2011). However, the theory 
should simultaneously be sensitive to the role of law. New governance theory, which is 
explored in this section, meets these requirements. A range of studies shows that new 
governance is suitable for analysing European-level policy-making processes (see e.g. De La 
Porte and Nanz, 2004; De Schutter and Deakin, 2005; Smismans, 2005, 2008a and 2008b). 
New governance, moreover, allows for scrutinising the role of social and economic actors and 
describes ways in which these actors can come to a joint understanding and a joint solution, 
thus potentially bridging the gap between social and economic issues. Furthermore, new 
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governance takes a broad perspective on actors engaged in policy-making processes. This 
broad perspective, for instance, means that it may encompass individuals as well as 
representative organisations. In the case of employment policies, the broad approach may 
mean that not only social partners are included in the perspective, but also other organisations 
that find employment policies relevant. New governance, furthermore, gives theoretical 
preconditions of the construction of policy-making processes, both in relation to how such 
soft law processes such as OMCs should be designed and in terms of the supportive role law 
might play in this respect. 
 
New governance often departs from a changing role of law in society and the search for new 
mechanisms of policy coordination. There are various accounts of a shift that has been taking 
place from classical modes of steering societies towards new governance approaches 
(Andronico and La Faro, 2005; Eberlein and Kerwer, 2004; Hajer, 2003; Kohler-Koch and 
Rittberger, 2006; Senden and Tahtah, 2008; Van Kersbergen and van Waarden, 2004). The 
explanation for this shift and its effects are viewed differently by various academic disciplines 
(Natali, 2009). For some this shift originates from the awareness that traditional hierarchical 
command-and-control regulations can no longer give sufficient answers to problems in 
contemporary society, especially in a strongly diversified society that deals with complex 
issues (Lenoble, 2005; Scott and Trubek, 2002). Such traditional regulations consist of 
uniform rules and sanctions that are created and implemented top-down and which normally 
have a high degree of consistency over time. In these accounts, often not only has the 
government proven to be insufficiently able to deal with such complex issues, but also the 
market has failed to come up with adequate answers (Börzel, 1998; Lenoble, 2005).1 The 
failure of top-down regulation and market mechanisms partly stems from the development of 
systems of international governance, such as European cooperation. Such international 
systems lead to a growing interdependence of actors making ‘horizontal’ cooperation 
necessary (Lenoble, 2005). Hajer (2003) argues in a similar vain, predicting that the ongoing 
process of globalisation and internationalisation further decreases the effectiveness and 
legitimacy of the old, nation-state centred method of governing. The characteristics of new 
modes of governance form an alternative coordination method which may better suit this 
internationalisation and growing complexity of society. It offers a higher degree of flexibility, 
the participation of actors in various stages of policy or law formation, and voluntary 
guidelines rather than compulsory rules (Eberlein and Kerwer, 2004; Leisink and Hyman, 
2005; Mosher and Trubek, 2003). 
 
Forms of new governance have indeed been found at the European level. The EU developed 
an alternative policy-making style this being the OMC. The OMC is widely acknowledged as 
an example of new governance (Andronico and Lo Faro, 2005; De Schutter and Deakin, 
2005; Eberlein and Kerwer, 2004; European Commission, 2001; Lenoble, 2005; Radaelli, 
2003; Scott and Trubek, 2002; Szyszczak, 2006). The European Employment Strategy (EES) 
                                                 
1 Sørensen and Torfing (2005) conversely argue that depending on the problem or task ahead of central decision-makers, one 
of the three governance or governing mechanisms can be chosen. 
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is, for instance, carried out via the OMC. The goal to balance flexibility and security has been 
a part of the EES since its inception and also flexicurity was developed within this context 
(Wilthagen et al., 2007), making new governance suitable to scrutinise flexicurity’s 
development. The next section gives an overview of the requirements new governance sets for 
designing policy-making processes. 

2.3. Characteristics of new governance set in the European context 

Governance has a number of characteristics that differ from the classical top-down steering by 
the government. A first core aspect of new governance is broad actor inclusion in the different 
stages of policy-making (De la Porte, 2007; Eberlein and Kerwer, 2004; Mosher and Trubek, 
2003; Pochet, 2003). Policy-making processes must be open and accessible, making the 
inclusiveness of actors a core criterion of new governance (Papadopoulos and Warin, 2007). 
Less clear is which actors have to be included in policy-making processes. Thoughts on this 
depend on the level of decentralisation that the different streams within new governance 
suggest (see e.g. discussion in Smismans, 2005). Some theoretical accounts claim that 
individual citizens have to participate in a policy-making process. This leaves the final policy-
making to the lowest level possible, allowing individuals to design solutions to their self-
perceived problems. In other approaches, governmental actors from different levels may also 
be part of policy-making, or a mix of governmental and private actors, including civil society 
and social partners (Scott and Trubek, 2002). Thus, not only individuals may be seen as the 
prime actors, but also organisations that represent citizens (see also Smismans, 2008a; 
Sørensen and Torfing, 2005). The government, if involved at all, is in most conceptions of 
governance merely one actor among many. Hierarchy or monocratic leadership is less 
important, or even absent, which makes governance pluricentric rather than unicentric (Van 
Kersbergen and van Waarden, 2004). The participation of several actors in the policy-making 
process implies power sharing, as there is not a sole party that has the exclusive say in how a 
policy should be framed (Scott and Trubek, 2002). On the contrary, actors should be 
interdependent, yet autonomous (Sørensen and Torfing, 2005). Moreover, in order to create 
policies, actors have to encounter each other. This may occur in various constellations, 
sometimes referred to as governance networks or policy networks. A policy network may be 
defined as “a set of relatively stable relationships which are of non-hierarchical and 
interdependent nature linking a variety of actors, who share common interests with regard to 
a policy and who exchange resources to pursue these shared interests acknowledging that co-
operation is the best way to achieve common goals” (Börzel, 1998: 254). Such networks may 
be inter- or intra-organisational (Van Kersbergen and van Waarden, 2004) and can be 
permanent or temporary (Sørensen and Torfing, 2005). This first set of characteristics thus 
stresses the importance of the involvement of actors. Flexicurity literature might be able to 
specify which types of actors are relevant to include at what geographical level in the design 
of flexicurity concepts. 
 
Second, governance literature emphasises the relevance of the process of governing instead of 
the structures of government (Lenoble, 2005). This process may encompass negotiation, 
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accommodation, concertation, cooperation and alliance formation as opposed to more 
traditional processes of coercion and command and control (Scott and Trubek, 2002). Thus, 
the emphasis lies on the process of governing, rather than on its outcome. Andronico and La 
Faro (2005) call this the ‘procedural turn’. Consequently, the process itself is relevant to solve 
problems, and not a prescribed norm that has been codified in a regulation. The shift towards 
new forms of policy-making then also means that more attention is paid to how policy-
making processes are managed (Hajer, 2003). Following from this we may presume that the 
quality of the policy-making process influences its outcome. Linking this presumption to 
flexicurity literature, it may be increasingly important to look not only at the content of 
flexicurity, but also at the process through which flexicurity has been developed, designed and 
managed. The process of flexicurity-making will likely have a large effect on the eventual 
content of flexicurity. 
 
A third characteristic of new governance is that it may exist at many levels, from the 
international to the local level. Within these levels, coordination may take place; however, 
coordination might also exist across levels. The latter may result in a form of multi-level 
integration: the coordination of action and actors at many levels (Scott and Trubek, 2002). 
Such coordination across levels may soften the demarcation between the national and 
supranational level. The EES for instance contributes to blurring the boundaries between the 
EU, the Member States, and regions (Mailand, 2006). This makes it hard to distinguish 
(analytically) the supranational, the national, and the regional or local levels as separate 
entities. Moreover, it is not very clear where the decision-making power lies (Mailand, 2007), 
which makes it also difficult to determine one-dimensionally what level influences other 
levels, or if there is a reciprocal influence. This complicates to a certain extent the analysis of 
European policies. In this research, policy-making at EU level forms the core of the analysis. 
Thus, the influence of European policies at the national level or at lower levels is not part of 
the analysis. It still remains important to be sensitive to the observation of blurring borders 
between levels and reciprocal influences, especially in determining ‘bottom-up’ influences at 
the EU’s flexicurity concept as flexicurity literature is predominantly nationally oriented. 
 
A fourth characteristic of new governance is the early inclusion of actors in the policy-making 
process. New governance emphasises the importance of the involvement of actors from the 
policy-formation phase onwards, meaning from agenda setting onwards up to the 
implementation and monitoring stages (De la Porte and Nanz, 2004). Early actor inclusion 
may lead to the input of local knowledge and may trigger support for a policy, both of which 
is believed to increase the eventual effectiveness of a policy once it is implemented. This 
forms a strong argument for studying the first stages of the process of creating flexicurity at 
EU level. Fifth, new governance is characterised by deliberation (Scott and Trubek, 2002). 
This springs from the need of actors to interact, to have negotiations that involve bargaining, 
deliberation, and power struggles (Sørensen and Torfing, 2005). This characteristic does not 
look at the input of the policy-making process, but rather at the throughput of the process, 
which deals with the quality of deliberation (Papadopoulos and Warin, 2007). Through 
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deliberation bridges may be built between the different actors and their views and goals, as 
actors exchange views on the nature of problems and the best way to solve these problems. 
This may lead to knowledge creation, exchanging results (in formal and informal ways), 
benchmarking performances and sharing best practices (Scott and Trubek, 2002). However, 
adopting deliberation very much depends on the actors involved. It requires actors that have 
an accommodative orientation and that are inclined to demonstrate compromise-seeking 
behaviour, combined with a willingness to learn from each other (Papadopoulos and Warin, 
2007). Such deliberation may be very important in order to bridge social and economic 
interests of actors that develop a flexicurity policy. The next section specifies the 
preconditions addressed by new governance theory for the case of creating a flexicurity 
concept. Where possible, it will integrate the design principles of new governance and the 
preconditions for flexicurity, thus attempting to complement and strengthen these two lines of 
literature. 

2.4. Setting flexicurity in a European context 

A first step in explaining the emergence of a European flexicurity concept is establishing 
general theoretical preconditions in arriving at an integrated and balanced flexicurity concept. 
This section gives a review of the preconditions for flexicurity stemming from the literature 
on flexicurity. Following Wilthagen and Tros (2004) this research defines flexicurity as: “…a 
policy strategy that attempts, synchronically and in a deliberate way, to enhance the 
flexibility of labour markets, work organization and labour relations on the one hand, and to 
enhance security – employment security and social security – notably for weaker groups in 
and outside the labour market, on the other hand” (Wilthagen, Tros, 2004: 169).2  The 
definition refers to elements of the content of flexicurity and also points at characteristics of 
the process of creating flexicurity. It is, for a number of reasons, relevant to emphasise this 
distinction between process and content (see also Madsen, 2007; Barbier, 2007).3 New 
governance theory especially stresses the importance of the design of policy-making 
processes rather than focusing in advance on the content of the policy. It presumes that if the 
process has been designed well, this positively influences the outcome of the policy-making 
process in terms of capturing the complexities of an issue and getting buy-in from the actors. 
This is, according to the theory, likely to improve the implementation and effectiveness of a 
policy. Thus, process and content are highly interlinked, and should therefore be part of the 
analysis, without prescribing in detail how the outcome of the process should look like. 
Another point of concern is the fact that many of the preconditions in flexicurity literature are 
derived from national practices, particularly on the Danish and Dutch models. The question is 
                                                 
2 This is the broad definition of flexicurity which was developed by Wilthagen c.s. In later writings this definition was 
adjusted, leaving out references to weaker groups in and outside the labour market (see e.g. Wilthagen et al., 2008: 9).  
3 Madsen (2007) distinguishes outcome as a third aspect, which is for this research only relevant in terms of the codification 
of flexicurity, not in terms of the effect the European policy has had in Member States. Others speak about the state of affairs 
of flexicurity versus flexicurity as a policy strategy (Bekker and Chung, 2009; Wilthagen, 2005). The eventual state of affairs 
of flexicurity is the result of past efforts to create policies but ultimately also influences future efforts to come to a new state 
of affairs if labour market developments so desire. This research predominantly, though not exclusively, analyses the policy 
strategy of coming to a flexicurity concept. The state of affairs is dealt with when establishing the already existing basic 
levels of flexicurity (chapter 5) and the institutional context in which flexicurity emerged (chapter 4). 
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to what extent these preconditions are also valid for the development of flexicurity at the EU 
level. Here, the integration of flexicurity literature and new governance may provide answers, 
as new governance theory is appropriate for dealing with European-level and multi-level 
issues. Thus, the preconditions from flexicurity literature that match the preconditions found 
in new governance theories may likely apply to the EU level as well. However, the empirical 
analysis, in which congruence is established between the theoretical preconditions and the 
preconditions found in the case study, offers a more definite answer. Following these 
concerns, this research clusters the flexicurity preconditions in those addressing the content of 
the flexicurity concept and those concerning the process of designing flexicurity concepts. In 
addition, following flexicurity literature, contextual factors such as economic circumstances 
will be included as a separate category in the list of preconditions. 

2.4.1. Preconditions concerning the process of flexicurity-making 

Concerning the process of designing integrated and balanced flexicurity strategies, literature 
distinguishes a number of preconditions (Madsen, 2007; Wilthagen and Tros, 2004; 
Wilthagen, 2006). One group of preconditions considers the design of the policy-making 
process, concerning which negotiations are often seen as key to create flexicurity concepts. 
When balancing flexibility and security, different actors with different wishes concerning 
flexibility and security need to come together and come to an agreement (Wilthagen and Tros, 
2004). Social dialogue seems particularly indispensible for developing a flexicurity concept 
(Cazes, 2008; Jørgensen, 2008). It is therefore helpful if there is already some form of social 
partnership, for instance a corporatist system (Wilthagen and Tros, 2004). If a system of 
social dialogue is absent, it should be facilitated and increased. Moreover, the capacity of the 
social partners to enter and proceed in social dialogue should be developed (Cazes, 2008). 
Social dialogue itself should be supportive and productive (Jørgensen, 2008) and take place 
early in the policy-making process, meaning in the design phase of flexicurity, and not solely 
during the implementation phase (Madsen, 2007). The decision-making process should 
moreover be transparent, as should the impact of the concept. For example, the possible gains 
and losses for the participating actors should be clear. The aspect of time is in this regard also 
relevant, as gains and losses for parties will alter as time progresses (Madsen, 2007). This list 
of preconditions for flexicurity resembles the process orientation of new governance, 
including some demands for institutional support (i.e. a system of social dialogue). It shows 
moreover similarities with the demand of new governance to include actors early on in the 
policy-making process. Another set of preconditions addresses the types of actor which 
should participate in the negotiation process. The social partners from either side of industry 
are the most frequently mentioned actors to take part in negotiating flexicurity. In addition, 
the national government is seen as a key player (Madsen, 2007). However, some authors 
propose a wider set of actors in the policy-making process. Some issues belonging to the 
broad concept of flexicurity, for instance social security issues, require the inclusions of actors 
with a different viewpoint, such as associations for the unemployed or organisations 
representing people with precarious employment. In such case NGOs and citizens should be 
included in negotiations (Veille and Bonvin, 2008). Moreover, in such a broad approach to 
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flexicurity other Ministries than simply Employment and Social Affairs should take part in 
the policy-making process. Indeed, flexicurity requires an interaction between policy elements 
and implies the integration of different policy fields (Bredgaard, Larsen, et al., 2007; 
Jørgensen, 2008; Madsen, 2007; Wilthagen and Tros, 2004). Cazes (2008) for instance argues 
that it is important to link flexicurity with macro-economic discussions. Viewing the tensions 
that might exist between social and economic goals, and the relevance of combining these two 
goals, actors from social policy fields and from economic policy fields need to come together 
to reconcile their goals (see also Veille and Bonvin, 2008). To sum up, all relevant actors 
should be included in the policy-making process (de Nateuil Miribel and Taskin, 2006). 
However, in order to negotiate and reconcile goals, there needs to be trust among social 
partners. In the absence of trust, be it among the social partners or towards the government, 
flexicurity plans might encounter strong opposition (Wilthagen and Tros, 2004). Another 
precondition is the need for flexicurity architects (Wilthagen and Tros, 2004). An architect is 
a person who takes the lead in creating flexicurity, for instance by addressing problems and 
by creating policy frameworks for the relevant parties and interest groups. This set of 
preconditions resembles the characteristic of new governance to strive for broad actor 
inclusion and to have deliberation between actors in order for them to reconcile their goals. 
Flexicurity literature then adds preconditions on the integration of policy fields. The 
precondition concerning a policy architect can only be found in flexicurity literature and is not 
part of new governance theory. 
 
A third set of preconditions concerning the process of flexicurity-making deals with the level 
at which flexicurity concepts need to be concluded. This is of particular interest to this 
research, which analyses flexicurity-making at the European level. Authors point out that 
there should be platforms for co-ordination, consultation and negotiation to support and 
facilitate the interaction between the different actors (Wilthagen and Tros, 2004). These 
should exist at central levels (Member States; EU) as well as at lower levels (economic 
sectors; companies; regions). At the same time, the literature mentions that there should be 
decentralised labour market policies in order to have flexicurity strategies (Wilthagen and 
Tros, 2004). Decentralisation allows for tailor-made approaches and solutions at the level at 
which needs and wishes arise concerning flexibility and security. In addition, the same 
authors say that country examples of flexicurity show that there is also a need for the central 
coordination of decentralisation. A precondition for flexicurity related to these observations 
might be some kind of interaction between levels, with central coordination, yet sufficient 
options to create tailor-made strategies at decentral levels. Comparing this to the new 
governance theory, it seems that flexicurity literature does not propose a purely decentralised 
decision-making mode which merely sees individual citizens as relevant actors. On the 
contrary, organisations that represent citizens are seen as important actors. Moreover, the 
flexicurity literature foresees a role for the government. It thus seems that flexicurity entails 
governing across and between levels. A fourth set of preconditions concerning the process of 
flexicurity-making addresses the codification of flexicurity strategies. This may be considered 
as a first outcome of a policy-making process. A range of modes of regulation at various 



 30

levels is required to codify flexicurity (Bredgaard, Larsen, et al., 2007; Goetschy, 2009). 
Wilthagen and Tros (2004) argue that law and collective agreements seem the best options to 
codify flexicurity. Conversely, Veille and Bonvin (2008) find that such traditional tools of 
social regulation no longer suffice if one wants to have a balanced flexicurity concept 
including a broad approach to security. They call for new forms of negotiation and 
contractualisation that can involve all relevant actors (including NGOs) at various 
geographical levels (e.g. European and local level). Thus, authors do not necessarily agree on 
the best way to codify flexicurity, leaving this precondition open to a variety of options. It 
may also suggest that the best codification of a flexicurity outcome depends on the level at 
which the outcome has been concluded i.e. sectoral, national or EU level. Moreover, because 
tailor-made solutions should be possible, we could argue that the nature of legislation and 
national agreements should leave sufficient room for tailor-made approaches at lower levels, 
also the collective agreements at sectoral level can provide for this flexibility (Wilthagen and 
Tros, 2004). Viewing new governance theories, this may mean that laws should perhaps focus 
on the process of policy-making rather than on the content of flexicurity. In this way law can 
support policy-cycles in a new governance setting, first by codifying the results of a policy-
making process, and second by laying down the rules for the design of policy-making 
processes. Here law and new governance do have some interconnection, which has been 
suggested in the literature (Armstrong et al., 2008; Walker and de Búrca, 2007). 
 
Having reviewed all the preconditions for the process of flexicurity-making, it is relevant to 
emphasise that flexicurity itself is seen as a process. Flexicurity is a continuous effort to find 
answers to labour market problems while attending to both flexibility and security needs 
(Cazes, 2008; Jørgensen, 2008). This also implies that a solid, never-changing balance 
between flexibility and security can hardly be reached. New challenges and new events in the 
labour market will call for new policies that reconcile flexibility and security (Bekker and 
Chung, 2009). 

2.4.2. Preconditions concerning the content of flexicurity 

Much has been said and written about the content of flexicurity schemes, predominantly about 
the imbalanced approach many schemes were judged to have. Therefore preconditions on the 
content of flexicurity might be understood as a detailed prescription of policy elements which 
should constitute flexicurity. However, this study will refrain from prescribing in detail how 
such a concept should look. The premise is rather that detailed elements of flexicurity should 
emerge in the course of negotiations between relevant parties. This has become clear in 
flexicurity literature and is further emphasised by new governance theory. It is not so much 
the content of a policy that is relevant (at least not to dictate this upfront), but the process 
through which the policy has been designed. Only then can flexicurity solutions meet the 
demands of local problems and circumstances. Thus, we value the approach that flexicurity is 
shaped by the actors that actually work in a certain setting and deal with certain labour market 
issues. They decide which elements of flexibility and security need to be combined in order to 
improve the labour market situation. Moreover, the flexicurity concept is a continuously 
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developing policy, shaped by the needs of the labour market and the requirements of the 
actors. This is likewise the case of creating the European flexicurity concept: the premise is 
that this European concept is the outcome of the European policy-making process and shaped 
towards the needs of European actors within the framework of European-level institutions and 
challenges. It is the goal of this study to understand how this specific European flexicurity 
concept could emerge. However, the fact that to some extent ‘flexicurity is what you make it’ 
does not mean that there are no general criteria at all for the content of flexicurity. On the 
contrary, some design principles on its content apply, as the academic definition of flexicurity 
also shows. These principles can be seen as preconditions for the content of flexicurity. 
 
Concerning the content of a flexicurity concept, a first precondition is that the concept should 
equally address flexibility and security demands for all workers. This means that flexicurity 
seeks to reduce the tension between social and economic goals by attributing equal 
importance to these goals and by finding ways to connect them. This refers to the integrative 
approach to flexicurity (Jørgensen, 2008). The concept should avoid flexibility demands being 
met by placing the burdens of flexibility on certain groups at, or outside the labour market, 
while other groups exclusively benefit from security (cf Wilthagen and Tros, 2004). 
Flexibility is rather a precondition for security just as security is a precondition for flexibility 
(Wilthagen, 2006). Moreover, flexicurity strategies should allow for tailor-made solutions 
(Wilthagen and Tros, 2004). The notion that one should make tailor-made solutions also 
implies that there is not a uniform flexicurity model to cure all labour market problems. This 
may be especially valid for the European level, which in some cases has a considerable 
distance from micro-level practices. Therefore, a precondition regarding the content of the 
concept is that it has to leave ample room for national, local or regional fine-tuning. 
Moreover, a flexicurity concept should equally address both flexibility and security elements. 
The combination of flexibility and security may involve different modalities of flexibility and 
security. There are several forms of flexibility (e.g. internal flexibility, external flexibility, 
wage flexibility) and several forms of security (e.g. income security, employment security) 
(Wilthagen and Tros, 2004). A flexicurity concept may encompass the combination of several 
of these forms of flexibility and security. The role of the social security system is important; it 
should facilitate the transition of workers, guarantee their income security and give general 
support or even protect all citizens’ career and life paths (Vielle, 2007; Veille and Bovin, 
2008). The public sector can, moreover, support lifelong learning systems, which help to 
increase the employment security of people (Jørgensen, 2008; Madsen, 2007; Wilthagen and 
Tros, 2004). In this sense, it is also important to map out in advance the situation and context 
in which flexicurity has to emerge, thus raising awareness of the possibilities and 
impossibilities of supporting flexicurity via the social security system. In addition, political 
guarantees should be made on the implementation of flexicurity over time (Madsen, 2007), 
for instance by the central government. Moreover, there should be strong social conditions to 
guarantee negotiations, compromise, and the redistribution of recourses (Barbier, 2007: 168). 
In addition, in order to come to a balanced and integrated concept, collective bargaining 
should have a broad scope and thus cover a wide range of subjects. One example is that 
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collective bargaining should not solely address wage issues or dismissal law, but also cover 
the ability of employees to maintain a good position in the internal and external labour 
market, encompassing issues like training, employability and a flexible organisation of work 
(internal flexicurity). Broadening the agenda will increase the political and social feasibility of 
labour market and work organisation reform, because it increases the likeliness of addressing 
both flexibility and security demands of all actors. It encourages what Wilthagen and Tros 
(2004: 179) call ‘positive coordination’, ‘integrative bargaining’, ‘positive-sum-games’ and 
‘negotiated flexibility’. Mutual trust, based on an understanding of mutual interests, is of 
eminent importance in coming to such a positive coordination. Flexicurity should also fit the 
general policies that were already in place, building further on them and correcting one-sided 
views on either flexibility or security. Thus, a convergence of various agendas needs to be 
established (Cazes, 2008), as well as an awareness of the problems at hand. In addition, it is 
beneficial if there are already basic levels of flexibility and security, on which to further build 
the flexicurity concept (Wilthagen and Tros, 2004). In their negotiations, parties should also 
talk about compensation mechanisms (Madsen, 2007), as flexicurity is likely to contain 
conflicting interests and may possibly create ‘winners’ and ‘losers’ in the short term. 
Guarantees or compensation mechanisms could be part of the bargaining agenda. Wilthagen 
and Tros (2004) also state that in order to come to flexicurity strategies the acceptance of 
employment security rather than, or in addition to, job security, is important. This means that 
security can no longer be primarily sought within one job with one employer, at least not 
during the entire career of the worker. Employment security rather seeks security at the labour 
market: to be able to access and remain on the labour market and to be able to make 
transitions at that labour market that are beneficial to the worker. This also means that 
transitions from job to job make that worker’s security no longer attached to one job or one 
employer. This calls for a change in the social and psychological contract in society. Schmid 
(2009) argues in addition that whether the relationships between the different types of 
flexibility and security are trade-offs, virtuous or vicious cycles, is dependent upon the 
coherence of the design of labour market policy, in particular the complementarity of 
institutions at the micro-, meso- and macro-level. 

2.4.3. Preconditions concerning the context of flexicurity 

Apart from preconditions regarding the process and the content of flexicurity, contextual 
factors seem to influence the options for flexicurity strategies. For instance, it is mentioned 
that there should be a sense of urgency to deal with flexibility and security issues. Another 
question, to which answers have not yet been found, is whether you need favourable 
economic and labour market circumstances to come to flexicurity strategies (Wilthagen and 
Tros, 2004). Unfavourable circumstances might alleviate the sense of urgency for reforms, 
however, at the same time the position of workers and trade unions may be weaker in such 
circumstances, thus affecting their options to make strong security (or flexibility) demands. 
The country examples of Denmark and the Netherlands show that flexicurity strategies were 
concluded during economic prosperous times (Wilthagen and Tros, 2004). Moreover the 
political context may influence the probability of getting a flexicurity outcome (Wilthagen, 
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1998). A general awareness of actors involved in policy-making, which may include a sense 
of urgency, coincides with the theoretical viewpoints of new governance. Preconditions on 
economic circumstances stem solely from flexicurity literature. 

2.5. Discussions on new governance: legitimacy, power and the role of law 

After having set the theoretical framework, it is time to address the main criticisms in the 
debate on new governance. These main criticisms provide input for finding an alternative 
theory which serves as a methodological check for explaining the findings in the case study. 
Such an alternative theory is required when using the congruence methodology (see chapter 
3). Here, the criticisms are divided into criticisms on the legitimacy of new governance and 
the lack of a political dimension in deliberative approaches. These criticisms will be 
addressed first. Next, the role of law in policy-making processes is developed, as the 
institutional framework has both links with legitimacy and offers structures which enable or 
constrain actors in policy-making processes. This section will end with a brief sketch to show 
how this research uses the principal and alternative theories. 

2.5.1. New governance may threaten legitimacy  

Compared with markets and government, new governance might be more effective in solving 
the complex problems that modern society faces. However, it also raises new questions, for 
instance concerning the legitimacy of the decisions taken, the level of democracy and the 
transparency of the policy-making process (see e.g. Benz, 2007; De la Porte and Nanz, 2004; 
Eberlein and Kerwer, 2004; Hajer, 2003; Kohler-Koch and Rittberger, 2006; Papadopulos and 
Warin, 2007; Radaelli, 2003; Sørensen and Torfing, 2005; Van Kersbergen and van Waarden, 
2004). For, even if these ways of governing lead to more effective solutions to problems, are 
these solutions then composed in a legitimate manner? As Radaelli (2003: 50) puts it: the 
biggest sword of Damocles hanging over the OMC is the question of legitimacy and 
accountability. 
 
There is a vast amount of literature that deals with the level of legitimacy, democracy and 
accountability of new forms of governance (e.g. Sørensen and Torfing, 2005; Benz, 2007). 
The ability of new forms of governance to offer a legitimate method to create policies not 
only relates to arguments that favour hard law, such as fundamental rights approaches. It also 
relates to how new governance is designed, notably which actors participate and their function 
in the process. Consequently, the design of governance influences its level of democracy and 
legitimacy. This also means that new governance is not inherently undemocratic (Benz, 2007; 
Sørensen and Torfing, 2005; Van Kersbergen and van Waarden, 2004). Much depends on the 
precise manner in which this new governance procedure has been developed and carried out. 
The most pressing question yet to be answered is, according to Andronico and La Faro 
(2005), how to find a mode of policy-making in the sphere of new governance which 
guarantees not only the effectiveness of such a method, but also its legitimacy. The question 
of how to design a legitimate policy-making process has also consequences for the analysis of 
policies. Hajer (2003) argues that no generally accepted norms exist for the design of such a 



 34

process. He calls this the ‘institutional void’. Ideas on such norms can, however, be gathered 
from different authors on the subject. 
 
The question of legitimacy might be divided into input, throughput and output legitimacy of a 
policy-making process (Papadopoulos and Warin, 2007). This division is in line with remarks 
of Pochet (2003) and Radaelli (2003) that participation is only one aspect of legitimacy. 
Participation would then be an example of input legitimacy. It deals with the openness and 
accessibility of the policy-making process (Papadopulos and Warin, 2007). One way to 
increase input legitimacy is to make sure that all relevant actors can participate from early on 
in the policy-making process (Andronico and La Faro, 2005; De la Porte and Nanz, 2004; 
Papadopoulos and Warin, 2007; Radaelli, 2003). Another option to increase input legitimacy 
is to have a certain amount of central coordination by elected government officials (Sørensen 
and Torfing, 2005). Other issues of importance are the transparency of the process, the control 
by parliaments and (the stimulation of) public discussion on policies (Benz, 2007).4 A list of 
normative criteria to design deliberative democracy (De la Porte and Nanz, 2004) may include 
transparency, meaning that actors should have access to relevant information at all stages of 
the process and active communication on the process. An important question that follows this 
observation is the definition of ‘participation’, meaning what function the actors have in the 
process and to what extent their participation may influence the policy or the process itself. 
Literature is quite vague on this; however, it is clear that actors have to be able to give 
substantive input to the policy-making process (Eberlein and Kerwer, 2004). The requirement 
of participation of all relevant actors brings along other dilemmas. Benz (2007), for instance, 
acknowledges that at the EU level policy-making is caught in the dilemma between 
effectiveness of the process (or the extent to which a process is manageable) and inclusion of 
large numbers of participants. He therefore calls for a realistic rather than an idealistic 
perspective on the application of participatory democracy in the OMC. From an idealistic 
perspective participation may then be defined either as including all relevant actors which all 
have a substantial impact on the policy-making process or attributing a leading role to elected 
government officials. From a realistic perspective giving all actors a substantial impact at the 
process might not be feasible. So far, critical analyses point at a meagre level of participation 
by stakeholders in the OMC (Natali, 2009; Pochet, 2003). 
 
Throughput legitimacy addresses the quality of the deliberation process (Papadopulos and 
Warin, 2007). Merely ensuring the participation of actors does not necessarily lead to an 
outcome that bridges interests via deliberation (see e.g. Lenoble, 2005). Something needs to 
happen between these actors in order to let them reach a common understanding and create a 
balanced view which takes into account the needs and desires of all parties. Thus, apart from 
characteristics of the input into the process, there needs to be a roadmap for the throughput of 

                                                 
4 There are also authors who argue that the decision-making process should be totally decentralised and find legitimacy only 
in total decentralisation (i.e. the participation of citizens). In accordance with flexicurity literature we will take the need of 
some form of central coordination as a precondition for flexicurity strategies. Moreover, taking the European level as the 
level of observation makes it hard to take only very decentralised forms of participation into account. 
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the process (see also Papadopoulos and Warin, 2007). From the literature, however, it is not 
totally clear how deliberation may contribute to legitimacy. Scott and Trubek (2002) argue 
that deliberation may provide some degree of democratic legitimation (see also van 
Kersbergen and van Waarden, 2004). However, Benz (2007) argues that deliberative 
approaches, including learning and sharing of best practices, are less likely to meet the 
standards of accountability compared with competitive approaches. Moreover, it is unclear 
how to design or create deliberation. Deliberation may be defined as “The rational 
communicative activity among individuals taking into account each other’s arguments in 
search for a collective solution” (Smismans, 2005:105). By entering into deliberation, the 
quality of policy making (the throughput) might be enhanced, as the outcome of the policy-
making process is a consensual decision (Papadopoulos and Warin, 2007). Deliberation can 
be a facilitator in reaching a better understanding of the problems at hand, in selecting 
alternative solutions, and in reducing the bounded rationality of actors. This concerns not only 
one’s own problems, but also the problems of the other stakeholders that participate in the 
deliberation process. Thus, actors are informed about the position of the other actors, and 
may, as a result, also take account of the other actors’ needs (Papadopoulos and Warin, 2007). 
Deliberation can furthermore increase the awareness of contradictions of parties’ different 
objectives and the reasons behind these differences (Papadopoulos and Warin, 2007). Another 
characteristic of deliberation is responsiveness, which is ensured by the participation of actors 
in the policy design process (De la Porte and Nanz, 2004). This responsiveness can be 
interpreted in more than one way. It may mean that the content of the topic changes according 
to the new developments in society, such as a sudden rise in unemployment, which may affect 
the topic of the dialogue among social partners. As such, responsiveness means responding to 
the needs in society. Another interpretation of responsiveness can, for instance, be found in 
the work of Lenoble (2005) who stresses that one of the aspects of deliberation is the ability 
to establish a common perception (e.g. a common perception of the context) and the ability to 
adjust opinions: deliberative adaptation. Successful interactive practices of deliberation lead 
to a shared understanding as well as trust and credibility among the participating actors 
(Hajer, 2003). From these elements, it becomes clear that deliberation is about problem 
solving in the most positive sense of the word, based on seeking and finding common interest. 
An additional element of deliberation is learning, which is believed to lie at the heart of any 
deliberative approach (De Schutter and Deakin, 2005; Rogowski, 2006). Bottom-up processes 
are in this context also a key element for the creation of new knowledge in a deliberative way 
(De la Porte and Nanz, 2004). Also Sørensen and Torfing (2005) argue that knowledge 
becomes an item that is rationally negotiated, rather than established top-down. Continuous 
deliberation, or ongoing negotiations, will lead to the adjustment of knowledge in the sense 
that the perception on how to deal best with labour market issues may change over time, for 
instance due to changed circumstances or through feedback on practices (see also Hajer, 
2003). Scott and Trubek (2002) argue, for example, that in the course of time, when new 
developments have surfaced, the governance method allows for the revision of the existing 
policy standards. Other preconditions of deliberation might be formulated as follows. The 
participating actors should have learning capacities and should be willing to undergo such a 
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learning process (Papadopoulos and Warin, 2007). Moreover, there should be mutual respect 
and recognition among the participants and there should be a discussion with an exchange of 
arguments in order to produce a collective understanding. There should be a mutual 
understanding, or even full consensus, a sense of community might even emerge 
(Papadopoulos and Warin, 2007). A last relevant aspect is the importance of the notion of 
time, given the fact that there should be ‘permanent negotiations’ in order to come to a 
problem-solving mode in which a common interest is the goal (Elgström and Jönsson, 2000). 
Being able to take one’s time enables a cooperative mode of behaviour and facilitates the 
development of joint codes of conduct and perception (Elgström and Jönsson, 2000). In 
conclusion, looking at throughput legitimacy, the theories posit that new governance can be 
legitimate, if deliberation occurs. In reality, scholars do not always see convincing evidence 
that this happens. Answers as to how to get actors in a deliberative mode are not easily 
provided. Lastly, output legitimacy concerns the effectiveness and efficiency of the policy or 
law (Papadopoulos and Warin, 2007). This is less important for this particular research as the 
focus lies on the construction of flexicurity, not on its influence on the policies of Member 
States. However, the codification of flexicurity as a policy outcome is part of the analysis. 
Such codification may be seen as part of the output of a policy-making process. 
 
So far, evaluations of the OMC have not convinced scholars on its capacity to include actors 
sufficiently in the process. Thus the level of legitimacy of the general OMC process is 
questioned. Some authors are quite sceptical about the extent to which stakeholders can 
access the EU governance processes of the Lisbon Strategy and speak of the ‘myth of 
participation’ (Natali, 2009; Smismans, 2008a). Simultaneously, the central coordination of 
the process is believed to be too central, as it has more characteristics of top-down steering 
than of bottom-up participation (Eberlein and Kerwer, 2004; Radaelli, 2003). The White 
Paper on Governance (European Commission, 2001) explains the OMC and gives design 
principles for good governance, which attribute an important role to decentral actors, such as 
the social partners. On paper, the inclusion of these actors may positively influence the level 
of accountability of the OMC (Benz, 2007). Some authors emphasise however that it is 
necessary to bear in mind that a White Paper is not only a policy document, but also a 
political document in which the Commission has most probably had its self-interest in mind 
when writing it, thus also questioning to what extent actor inclusion on paper resembles actual 
actor inclusion (Barbier, 2005a; Eberlein and Kerwer, 2004). Empirical studies often focus on 
the inclusion of national actors in the OMC at the national level and from this perspective the 
participation of national actors is generally judged as being low (see e.g. Radaelli, 2003). The 
OMC is therefore regarded as a bad example of participatory governance and bottom-up 
learning. However, authors also agree that there is a large variety in operation between the 
different OMCs (De la Porte and Nanz, 2004; Pochet, 2003; Radaelli, 2003), which could 
mean that there are examples of OMCs that run in a more legitimate manner than others. 
Authors moreover agree that there is not that much empirical research to enable general 
remarks on the operation of OMCs (Eberlein and Kerwer, 2004; Pochet, 2003; Radaelli, 2003; 



 37

Zeitlin et al., 2005), an omission which may even be larger when it comes to defining actor 
inclusion at EU level.  
 
The theories on new governance suggest that processes like the OMC are not ex ante 
illegitimate whereas more empirical evidence may shed light on the actual pratices at EU 
level. The level of legitimacy highly depends on who can contribute to the policy-making 
process and how these actors reach their decisions. Thus, input legitimacy can be increased by 
including all relevant actors in the process and allowing these actors to contribute 
substantially to the process and the end result, or by making sure that the decision-makers are 
elected representatives. To increase throughput legitimacy, actors should be allowed to enter 
into deliberation and seek common grounds and common solutions. Looking at the 
preconditions in flexicurity literature, it seems that authors in that field combine several ways 
which potentially could increase legitimacy. They speak of including all relevant actors in the 
process of flexicurity-making, especially the social partners. They speak of decentral solutions 
yet also about having a central coordination of decentralisation, which suggests some 
(elected) government that should take charge in the policy design. Moreover, actors should 
encounter each other and negotiate flexicurity, for instance through social dialogue. Following 
this, the empirical part of this research incorporates a wide range of actors, including 
governmental as well as non-governmental actors, and establishes their role in the policy-
making process. 

2.5.2. The disappearance of power 

Both new governance and flexicurity literature suggest that actors should come together and 
find joint solutions. Flexicurity literature speaks in this respect about actively balancing 
flexibility and security in one policy, whereas new governance speaks in more general terms 
about deliberation. However, in matters concerning flexicurity, deliberation may be quite a 
challenge (Burroni and Keune, 2011). Especially on this deliberative aspect this research 
gives an alternative theory to explain the emergence of flexicurity. The alternative theory 
assumes that not so much deliberation, but power, is an aspect one should take into 
consideration when studying decision-making processes and explaining the outcomes of such 
processes. Such views are in line with one of the main criticisms of using a deliberative 
policy-making approach to analyse (European) policy-making processes, which is that it 
neglects the role of politicisation. Instead, political processes are believed to have a major 
impact on the outcome of the policy-making process. A general complaint is that new 
vocabulary such as ‘deliberative democracy’ has made the concept of ‘power’ disappear (Arts 
and van Tatenhove, 2004; see also Jachtenfuchs, 2001). One of the effects of this deficiency 
is, for instance, that it remains unknown which actors have the power to define the problems 
that are addressed (Leisink and Hyman, 2005). The concept of power may be defined as “… 
power is the organisational and discursive capacity of agencies, either in competition with 
one another or jointly, to achieve outcomes in social practices, a capacity which is however 
co-determined by the structural power of those social institutions in which these agencies are 
embedded” (Arts and van Tatenhove, 2004: 347). This is quite a broad conception of power 
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which among others refers to the resources actors have in policy arrangements as well as their 
ability to achieve certain outcomes. Moreover, it refers to having organisational resources 
such as money and personnel, while also being able to use arguments and persuasion (which 
could be called the power of arguments). It also refers to the historically and socially 
constructed structures in which actors operate and which may impose constraints to or offer 
possibilities for their capacities to act, such as institutions or discourses. Moreover, to Arts 
and van Tatenhoven (2004) the concept of power does not necessarily refer to zero-sum 
games, but may also include the joint achievement of a goal. In this respect, as well as 
concerning the aspect of using arguments, this broad concept of power makes use of terms 
that are also familiar in accounts on deliberation. When discussing the OMC, some also refer 
to the ‘shadow of hierarchy’ to explain the effectiveness of social partner bargaining, or to 
persuade actors to show a certain kind of behaviour (Héritier and Lehmkuhl, 2008; Smismans, 
2008b). This means that only under the threat of legislative action are actors inclined to alter 
their behaviour. 
 
Empirical studies show the adequacy of concepts of power to at least partly explain the 
outcomes of policy-making processes in the context of the OMC. Barbier (2005a) for instance 
argues that the EES should be perceived as a political discourse. The precise wording of a 
guideline in the EES is the product of intensive “... interaction, negotiations, horse-trading, 
compromises” in arenas where economic and financial actors dominate (Barbier, 2005a: 53). 
Some actors have less influence on the process because they are merely consulted and do not 
take part in the eventual decision-making process. Further research, directed to a Member 
State (France), showed that when deciding on the precise formulations in the EES, the 
exchange between officials did not trigger learning processes, but instead led to numerous 
conflicts. Barbier (2005a) explains that conflicts can be interpreted in terms of inter-
governmental processes in which national interests are defended, irrespective of the 
communicative discourses that may be involved. Also Mailand (2006) uses a number of 
theories that in some ways address the role of power in developing the EES guidelines, such 
as the inter-governmentalism approach to Europeanisation and the coalition theory. Inter-
governmentalism theorises that Member States are driven by self-interest, reducing 
Europeanisation to zero-sum games in policy areas that are not fundamental and do not 
hamper their sovereignty. The coalition theory describes that actors - such as Member States 
and interest groups - usually work in coalitions in order to maximise their influence in the 
different stages of the policy-making process. These coalitions can, for example, reflect 
political wings, such as the social-democratic coalition (Mailand, 2006: 24). Based on 
empirical studies, Mailand (2006) concludes that the Member States have been dominant in 
altering the EES, although also the Commission and several of its Committees have been very 
significant in the change process. Other actors like the social partners or the EP have had 
much less influence. Coalitions played a role, especially in the revisions of the EES guidelines 
in 2003, and to a lesser extent in the changes made in 2005. However, the coalition partners 
changed sometimes, meaning that the coalitions were not always stable. The declining role of 
coalitions could be related, as Mailand (2006) argues, to the new Member States, whose 
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orientation still needs to be mapped out. Moreover, in practice the coalitions might be based 
on very loose structures, meaning that countries share the same position more accidentally 
then structurally. The fact that coalitions do not always totally explain the outcome of policy-
making processes may provide a small opportunity for the explanatory capacity of other 
theories. Other researchers find a (small) role for deliberation in predominantly political 
processes in the EES (De la Porte and Pochet, 2004; Pochet, 2003). De la Porte and Pochet 
see the EES and the OMC predominantly as a political process and a classical bargaining 
process (De la Porte and Pochet, 2005: 354). However, at the same time they acknowledge 
that there are at least options within the EES and the OMC to move towards deliberation. 
Moreover, they believe that bargaining and deliberating are not necessarily conflicting 
processes and that they can complement each other. Yet, their research starts from the 
premises that actors participate in the EES depending on their political agenda, the policy area 
and their perception of how the OMC can be used to influence the policy process (De la Porte 
and Pochet, 2005). The existence of several negotiation styles, however, is also an argument 
for complementing the concept of political processes with deliberation in order to come to a 
better understanding of the creation of policies (Jenssen, 2008; Joerges, 2006). Sometimes 
political processes play a role, but also deliberation may take place, depending on the specific 
circumstances in which negotiation take place. It seems that the context in which negotiations 
take place and the design of the policy-making process can mitigate the role of power. 
Negotiation styles may vary according to the context in which negotiations take place. A lack 
of time or energy for instance causes actors to agree to a mutual compromise which reflects a 
balance of force rather than a consensus based on the weight of arguments that is reached by 
deliberation (Papadopoulos and Warin, 2007: 457). Elgström and Jönsson (2000) argue that 
deliberation is more likely in the preparatory phase and the implementation phase of the 
policy cycle (agenda setting and policy formulation) and when the politicisation of decisions 
is low. Moreover, redistributive and constituent issues are less suitable for having deliberation 
(see also Papadopoulos and Warin, 2007). 
 
The literature mentioned in this section provides strong arguments to use political theories to 
explain, at least partially, the policy-making process and its outcome. Therefore, this research 
will assess the role of each actor in the flexicurity policy-making process, distinguishing 
between decision-making power versus consultative roles or even weaker positions in the 
process. Such roles are also related to the institutional setting and customs to explain the 
equality of actors or, conversely, their ability to have a larger impact on a policy-making 
process (cf Arts and van Tatenhoven, 2004). To this end, among others, the role of law in the 
case study will be assessed. In addition, the idea that the influence of power can vary 
according to the context and design is quite interesting for further shaping the preconditions 
for flexicurity and therefore such context and design are included in this research as part of 
the analysis. Especially the tentative hypothesis on the involvement and encounter of actors as 
well as the tentative hypotheses on transparency and time are suitable to assess the role of 
power versus deliberation (see section 2.6). The next section first explores the role of (EU) 
law in shaping policy-making processes. 
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2.5.3. The role of law in policy-making 

Even though new governance is an alternative to top-down steering by law, regulations can be 
used as an important facilitator of new governance, and thus may support its effective and/or 
legitimate operation. This role of an institutional framework or a central coordination system 
is especially evident in theoretical approaches that foresee a role of the government in 
managing new governance, or call for a supportive set of norms that can make sure that new 
governance processes are well designed and executed. Schout and Jordan (2005: 206), for 
instance, ask the question what is needed to get actors involved so that they start working 
together. Another question they raise is what kind of arrangements networks of actors demand 
in terms of coordination mechanisms between or within actors. These questions are in line 
with the demand of Barbier (2007) to build or have strong social conditions to ensure 
negotiations, compromises, and the redistribution of resources, in order to safeguard the 
balance between flexibility and security. Moreover, Lenoble (2005) emphasises the need for 
institutional mechanisms to facilitate deliberation: to organise the development of a 
perception by actors of the problems at hand and to integrate these perceptions into a common 
perception. The institutional framework, of which law might very well be a part, can influence 
deliberation to a great extent (Eberlein and Kerwer (2004: 131). EU law can make a 
contribution, for example, “… through clear commitments represented primarily by the 
Commission to arrive at a common solution; the establishment of forums where the views of 
all concerned parties can be included; legal principles and rules civilizing the decision-
making process and providing an institutional context for practical reasoning; to ensure the 
potential of the system to manage tensions between output rationality (high standards), 
procedural transparency and fairness; to control the regulatory bargaining power of 
individual states; to promote the generation and dissemination of knowledge.” (Joerges, 
2006: 781). The institutional setting of participation and its procedures is according to 
Papadopoulos and Warin (2007) important to analyse, because the embedding of participation 
in procedures is an important condition for the accountability of a policy-making process. 
However, not many studies take such an institutional framework into account (Papadopoulos 
and Warin, 2007). The theory of reflexive law can be valuable in this exercise, because 
reflexive law creates a role for other systems in the process of law- and policy-making 
(Rogowski, 2006; Rogowski and Wilthagen, 1994; Smismans, 2005). By recognizing this 
role, law offers support to these systems. In essence, these lines of theories provide ideas on 
combining law and OMCs in order to facilitate a well functioning policy-making process. To 
some extent law already performs this role. Andronico and La Faro (2005), for instance, state 
that actors are sometimes placed at the centre of the regulatory scene: the social partners (e.g. 
in their social dialogue), committees with experts (comitology) or regulatory agencies 
(delegation of powers). However, there is room for improvement, enhancing institutional 
support to actors from various levels by facilitating and coordinating their dialogue and 
reducing the risks and uncertainties stemming from the relations between actors (Scott and 
Trubek, 2002; Van Kersbergen and van Waarden, 2004). By reducing risks, these institutions 
make cooperation possible or easier. Schout and Jordan (2005) argue that the governance 
perception of the EU now relies too much on the self-organising capacities of networks, 
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whereas a more active coordination of such networks is preferred in some cases. For example, 
coordination between and within actors is expected to be more of a necessity if there is a large 
difference in values, if the issue is complex and cuts across various policy fields. Flexicurity 
may then be a case in which law may play an important role as a facilitator of governance. It 
can not only serve a role in the codification of flexicurity strategies, but also facilitate and 
support the dialogue between actors, lowering potential risks and uncertainties. Following 
these and other considerations, a list of tentative hypotheses on the role of law is included in 
this research. 

2.5.4.  Function of the leading and the alternative theory 

The preconditions for flexicurity in this research are derived from new governance theory and 
flexicurity literature. From these bodies of literature tentative hypotheses will be derived that 
perceive a relationship between the existence of a precondition and the outcome of a 
flexicurity concept. Although new governance theory and flexicurity literature are leading, the 
propositions made by political theories dealing with the role of power are not neglected. 
Notions about the role of power will serve as an alternative explanation for the emergence of 
the European flexicurity concept. The explanatory power of each of the theories depends on 
the observations in the case study. For each tentative hypothesis its congruity with the case 
study is established. For some tentative hypotheses the absence of congruity means that the 
alternative theory on power may provide better explanations for the case findings. For 
instance, concerning actor inclusion in the policy-making process, observations on unequal 
participation may refer to the applicability of political theories using the concept of power. 
Likewise the context could point at the validity of either of the theories, for instance a lack of 
time or dealing with legislation will point at political theories as having better explanatory 
power for the outcome of a process. Similarly, the way actors encounter each other in their 
meetings, having either deliberation or coercion, may hint at the explanatory power of either 
of the theories. Chapters six to nine deal with the case description while chapter four 
addresses the institutional setting in which flexicurity emerged. Chapter ten contains the case 
analysis, including the use of the primary and alternative theory. The following section 
derives tentative hypotheses from the preconditions for flexicurity. They will serve as a guide 
in the empirical investigation. 

2.6. Tentative hypotheses in order to form flexicurity concepts 

The characteristics of new governance show strong resemblance with the preconditions for 
flexicurity, discussed earlier in this chapter. It seems that the governance approach resembles 
most of the preconditions needed to come to a flexicurity concept. However, as argued, new 
governance theory and flexicurity also complement each other. Therefore, both strands of 
literature are used to provide input for the tentative hypotheses. The tentative hypotheses are 
grouped in thematic issues, although some could fit into more than one category. As theories 
do not give a hierarchy in the preconditions, distinguishing those that have a direct effect and 
those which have an indirect effect on the establishment of a flexicurity concept, the tentative 
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hypotheses are not ordered in this respect. Indirect versus direct influences should thus be 
established in the case study. 
 
Tentative hypotheses on the context in which flexicurity is created 

1. A flexicurity concept is more likely to emerge during a prosperous economy; 
2. A flexicurity concept is more likely if there is a sense of urgency; 

 
Tentative hypotheses on the involvement of actors 

3. A flexicurity concept is more likely if all relevant actors are included in the policy-
making process; 

4. A flexicurity concept is more likely if actors are involved early in the policy-making 
process; 

5. A flexicurity concept is more likely if the different actors have equal involvement and 
are of equal importance; 

6. A flexicurity concept is more likely if there is a flexicurity architect; 
 
Tentative hypotheses on the integration of policy fields 

7. A flexicurity concept is more likely if there is an integration of policy fields;  
8. A flexicurity concept is more likely if there is a convergence between policy agendas; 

 
Tentative hypotheses on the content of flexicurity 

9. A flexicurity concept is more likely if there are already basic levels of flexibility and 
security; 

10. A flexicurity concept requires an integrated approach to flexibility and security; 
11. A flexicurity concept requires flexibility and security at the labour market for all; 
12. A central flexicurity concept requires leeway for tailor-made approaches at decentral 

level; 
13. A flexicurity concept requires a pluriform model; there is not a general model that fits 

all labour market situations; 
 
Tentative hypotheses on the encounter of actors 

14. A flexicurity concept is more likely if actors enter into negotiation; 
15. A flexicurity concept is more likely if there is an awareness of labour market 

problems; 
16. A flexicurity concept is more likely if actors are willing to learn from each other; 
17. A flexicurity concept is more likely if actors support the concept; 
18. A flexicurity concept is more likely if actors are willing to strive for a common 

interest; 
19. A flexicurity concept is more likely if actors have a compromise-seeking behaviour; 
20. A flexicurity concept is more likely if the actors have an accommodative orientation; 
21. A flexicurity concept is more likely if deliberation takes place between actors; 
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22. A flexicurity concept is more likely if there are platforms for coordination on which 
actors can come together to discuss issues; 

23. A flexicurity concept is more likely if there is some form of social partnership; 
24. A flexicurity concept requires a broad scope or a broad agenda for collective 

bargaining; 
25. A flexicurity concept is more likely if actors have a substantial impact on the policy-

design; 
26. A flexicurity concept is more likely if actors have the capacity to engage in a policy-

making process;  
27. A flexicurity concept is more likely if there is some form of central coordination of 

decentralisation; 
28. A flexicurity concept is more likely if there is trust among the actors; 

 
Tentative hypotheses on transparency and time 

29. A flexicurity concept is more likely if the policy-making process is transparent, for 
instance in terms of clear goals, clear timeline, clear responsibilities and clarity on the 
possible gains and losses of each actor; 

30. A flexicurity concept is more likely if there is enough time for actors to grow into the 
negotiation process; 

 
Tentative hypotheses on the role of law and the EU 

31. A flexicurity concept requires a process orientation in legislation; 
32. A flexicurity concept requires codification in law or CLAs; 
33. A flexicurity concept requires support by a social security system; 
34. A flexicurity concept is more likely if there are options for the bottom-up emergence 

of ideas and knowledge, if there is input of local knowledge. 

2.7. Conclusion 

In this research the preconditions for flexicurity are set in the wider framework of new 
governance. The theoretical preconditions have been converted into tentative hypotheses 
which suppose a relationship between a variable and the emergence of a flexicurity concept. 
New governance theory is suitable for analysing the emergence of flexicurity as it is able to 
account for the integration of social and economic goals, it enables the placing of flexicurity 
in an EU level perspective and moreover encompasses hard as well as soft law issues. 
Flexicurity implies the reconciliation of economic and social perspectives, and a very 
deliberate reconciliation: simultaneously addressing flexibility and security and codifying 
these in one concept or policy. This can only be done, according to the preconditions for 
flexicurity, when different actors come together and create a joint understanding about the 
problems at hand and its solutions. As such, new governance theory and flexicurity partly 
share the same line of reasoning. There is, however, a difference between the proposed 
bargaining setting in new governance theory and flexicurity literature. Both lines of research 
emphasise the importance of the involvement of stakeholders in the development and 
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implementation of policies is a key aspect. However, whereas the new governance theory 
takes a broad approach to stakeholder involvement, the literature on flexicurity tends to 
emphasise the inclusion of the social partners in the process. In addition, flexicurity literature 
adds the need for an integration of policy fields. Moreover, whereas some streams in the new 
governance theories value the sole input of decentral actors, i.e. individual citizens, the 
literature on flexicurity foresees an important role of the central level, first for the 
coordination of flexicurity concepts and perhaps also to provide for a social security system. 
New governance theory as well as flexicurity literature both address the institutional context 
of policy-making, which may support the policy-making process. Moreover, flexicurity 
specifies the broad new governance approach for flexicurity cases by addressing elements of 
the content of flexicurity and by pointing out the relevance of a flexicurity architect. In 
addition, flexicurity literature addresses the importance of contextual factors, such as the 
economic circumstances. 
 
Although new governance theory is a widely acknowledged theory to scrutinise policy-
making processes, the theory has met some criticisms. These mainly concern the legitimacy of 
such processes and the absence of the role of power as an explanatory factor. However, 
literature shows that processes like the OMC are not ex ante illegitimate. Much depends on 
the inclusion of all relevant actors in the process and their ability to contribute to the end 
result. Moreover, a role for elected representatives in policy-making processes may increase 
its legitimacy as well. As for political theories and the role of power, this study will take these 
into account as an alternative explanation for the emergence of the EU’s flexicurity concept. It 
therefore scrutinises which actors participated in flexicurity policy-making, in what context 
flexicurity emerged and via what process -deliberation or coercion- actors came to agree on 
flexicurity. The next chapter addresses the methodology to analyse the emergence of 
flexicurity in the EU. The chapter also provides more insight into the function of the leading 
and alternative theories. 
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3. Research methodology to analyse the preconditions for flexicurity 

3.1. Introduction 

The theoretical framework in chapter two addresses the design of flexicurity at the European 
level. It explains, from a theoretical point of view, which preconditions should be met in order 
to arrive at a flexicurity concept. A list of tentative hypotheses sketches a relationship 
between the independent variables and the dependent variable, this being flexicurity. This 
chapter addresses the research methodology to analyse empirically the preconditions in the 
case of the EU’s flexicurity concept. Thus, the EU’s flexicurity concept serves as a case 
study. First, the chapter explains the choice of a qualitative research design and case study 
method. Next, the chapter outlines and explains the two leading case study techniques of this 
research, being the process-tracing and the congruence methods. The chapter then addresses 
the requirements of case study research and explains how these requirements are met. A 
further section describes the data sources which are used to provide data about the practice of 
flexicurity-making in the EU, especially documents and interviews. Subsequently, the chapter 
deals with the operationalisation of the variables which are central in this research. 

3.2. The choice of qualitative research: the case study 

This study anchors the analysis of the development of the European flexicurity concept in a 
sound empirical framework. It thus attempts to meet the criticisms in literature that studies 
often lack a thorough empirical basis, as chapter one showed. Such criticisms, for instance, 
state that there is too little empirical research on the interaction between economic and social 
policies (Barbier, 2007); that the EU is often not taken as the level of analysis (see e.g. De La 
Porte, 2007; Graziano, 2007; Kröger, 2008; Zeitlin, Pochet, et al., 2005); that there is a lack of 
a detailed description of the participation of stakeholders at the European level (Barbier, 
2005a; De la Porte and Pochet, 2004; Pochet, 2003; Smismans, 2005; 2008a); and that the 
institutional framework is not taken into account (Papadopoulos and Warin, 2007). Moreover, 
studies often look into the role of a small group of social partners in the process, whereas 
others argue that research should encompass all relevant stakeholders (Kröger, 2008; Zeitlin, 
2005). The goal of this research is to describe and explain the establishment of the European 
flexicurity concept by ascertaining which preconditions were in place when this concept 
emerged. To reach this goal, the study makes use of qualitative research design with the EU’s 
flexicurity concept serving as a case study. Qualitative research allows for a thorough 
observation of the aspects and stages of policy-making processes, for instance, the range of 
events, actions, and decisions which eventually led to a flexicurity outcome. In other words, a 
case study enables the identification of the potential causal paths and variables leading to a 
European flexicurity concept (cf George and Bennett, 2005: 23). To assess the preconditions 
that played a role in establishing a complex concept like flexicurity a case study is very 
suitable, even more so given the large number of preconditions that may be derived from the 
literature to explain the emergence of flexicurity. The choice of which case to analyse is based 
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on the dependent variable (flexicurity). The EU’s flexicurity concept is the only case study in 
this research. It thus entails a single case study executed via a within-case analysis. 

3.3. Possible contribution of a case study to theory development 

Chapter two derived tentative hypotheses from the literature, which are used to guide the 
empirical work. Such an operation may be seen as theory testing. Actually, theory testing is 
possible in a single case study, among others, if it entails a crucial case which is in the 
perspective of Levy (2008) either a most likely or a least likely case. In this respect, 
developing the EU’s flexicurity concept qualifies as a most likely case, as the expectation is 
that if the theoretically presupposed relationships pass the empirical test, these theoretical 
assumptions are strongly supported. If not, the theoretical assumptions are strongly 
undermined (George and Bennett, 2005). Levy (2008: 12) explains the logic of the most likely 
case design using the inverse Sinatra inference: “if I cannot make it there, I cannot make it 
anywhere”. Thus, the end result of the test should be the confirmation (or rejection) of a 
theory. However, Gerring (2007) rightfully points out that the crucial case design, in terms of 
being able to test a theory, not only demands a lot from the case study regarding providing 
evidence, but is also highly demanding of the theory, at least if one wants to avoid 
measurement errors. In a crucial case only very precisely formulated theories can be tested on 
the probability that they are true. In this respect, very open or imprecise theories are much 
more difficult to test. Conducting a single case study introduces an even higher risk of 
wrongly accepting the theory. As some academics have argued that flexicurity has not 
matured into a dense theory yet, it is risky to start testing the theory in a single case study 
design (cf Burroni and Keune, 2011; Schmid, 2009). Even after having anchored flexicurity 
literature in new governance theory, important theoretical questions remain, such as questions 
concerning the hierarchy of preconditions and their weight (i.e. distinguishing between direct 
and indirect variables). This research attempts to avoid the risk of wrongly accepting a theory 
by refraining from theory testing. Rather than theory testing, this research seeks to suggest a 
refinement and sharpening of the existing theoretical elements in flexicurity literature. Thus, 
the study will merely suggest a refinement of the established preconditions in the flexicurity 
literature and new governance theory. As Levy (2008) would call it, this study contributes to 
the process of theory construction rather than to the construction of theory itself. Levy (2008) 
classifies case studies that contribute to the process of theory formation as Hypothesis-
Generating Case Studies. 
 
The elements of a flexicurity theory that currently exist in literature are refined in various 
ways. First, the study takes the theoretical assumptions that have already been mentioned in 
the literature and establishes the extent to which these preconditions are congruent with the 
case findings. In order to do so, the study uses the congruence methodology. Second, clues for 
a flexicurity theory are derived from the case study, for instance by determining preconditions 
that mattered in the case, but that may not have been mentioned in the literature. The case 
study may thus result in the detection of new variables that need to be taken into account in 
order to explain the emergence of the EU’s flexicurity concept. To this end, the study uses the 
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process-tracing methodology. Third, the process-tracing methodology allows for establishing 
a sequence of events. It helps to set the causal pathway of events that led up to flexicurity. As 
yet, all preconditions found in the literature suggest some kind of direct impact of the 
independent variable at flexicurity. However, it is very likely that in reality many of the 
preconditions do not necessarily directly have flexicurity as a consequence. Rather one could 
expect that there are intervening variables. 
 
Case research has a high level of conceptual validity, as cases allow for scrutinising quite 
complex concepts that are hard to grasp into one or two variables. In case studies also the 
context of an item can be taken into account. Thus, case studies can certainly prove its value 
for refining or even testing theories. Case studies have however also limitations, and may, for 
instance, not easily attribute causal weight to a variable. Thus, this research can establish 
which variables were in place when the EU’s flexicurity concept was developed, and it may 
also to some extent determine how a particular variable mattered, however, it cannot state 
how much the variable mattered (George and Bennett, 2005: 25). Moreover, the results from a 
single case study are only valid within the boundaries of a case. This means that findings 
cannot be generalised to a wider population or a wider selection of cases. The findings can, 
however, suggest how theory could be refined. These suggestions may then be tested in future 
studies, by using other research methodologies, or by conducting a larger number of case 
studies. 

3.4. Case study techniques: the congruence and process-tracing methods 

To perform the within-case analysis well, the study makes use of both the process tracing and 
the congruence techniques. Both are good techniques to conduct within-case analyses (George 
and Bennett, 2005). Process-tracing methodologies have, for instance, been successfully used 
in the field of International Relations and socialisation processes in European Institutions 
(compare Bennett and Elman, 2007 and Checkel, 2005) and to explain the establishment of 
the Employment Title in the Treaty of Amsterdam (Johansson, 1999). Also Zeitlin (2005: 
450) hints at the use of this methodology to assess the EES. Given the fact that this study 
entails a single case study partly aiming at finding congruity between theory and practice, the 
within-case-analysis should take a large range of alternative hypotheses into account. The 
large amount of hypotheses diminishes the chance that variables are left out which would 
threaten the validity of the research design. Chapter two came up with 34 tentative hypotheses 
that will be included in the empirical study; hypotheses that have been gathered from a range 
of articles in academic literature on flexicurity and which are partly supported by new 
governance theory. By taking such a wide range of hypotheses into account, this study tries to 
meet the requirements of conducting a sound single case study while making suggestions 
concerning theory. Moreover, the study tries to increase the validity of the study by using an 
alternative theory to account for alternative explanations for the emergence of the dependent 
variable, especially concerning the tentative hypotheses on the involvement and encounter of 
actors and on transparency and time. Both the process-tracing and the congruence methods 
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seem useful for the analysis of flexicurity. However, the use, requirements, and outcomes of 
the methods differ. 

3.4.1. The congruence method 

In essence, the congruence method is theory-based and attempts to assess the ability of the 
theory to explain or predict the outcome of a particular case (George and Bennett, 2005: 181). 
The congruence method allows for the comparison of the observations in a case with a set of 
theoretical expectations or hypotheses. These expectations might, for instance, concern the 
central actors and structures in a case (Blatter and Blume, 2008a). When one of the theories is 
consistent with the outcome of the empirical analysis, the conclusion is that a causal 
relationship, as posed by the theory, may exist (George and Bennett, 2005). Concerning most 
items in the case study a plurality and diversity of observations must be available (Blatter and 
Blume, 2008a). 
 
The outcome of the analysis says something about the relevance of a theory in explaining or 
understanding a case (Blatter and Blume, 2008a; George and Bennett, 2005: 183). The 
method thus also aims at addressing a wider theoretical debate (Blatter and Blume, 2008b). 
However, although it is possible to establish the congruence between the presupposed 
relationship in the theory and the actual relationship found in the case study, it is difficult to 
establish whether this relationship is significant (George and Bennett, 2005). Owing to this 
central role of the comparison between observation and theory, an important prerequisite for 
using the congruence method is to have several coherent theories that enable the deduction of 
hypotheses or expectations. The method requires quite dense theories that predict events in 
detail. Based on such theories, the empirical analysis may result in theory testing, but can also 
involve the refinement of theories. Theory testing requires more detailed theories, in order to 
have exact knowledge of the nature of the relationships between the causes and their effects at 
an early stage. Such knowledge includes, for example, whether a cause strengthens, heightens, 
amplifies or diminishes the effect. Flexicurity literature neither addresses the weight of causes 
nor their sequence. Therefore theory testing is less of an option, especially in the light of a 
single case study. Moreover, a single case study does not allow for drawing conclusions on 
the weight of each of the variables or preconditions.  
 
Although the congruence method can draw conclusions about the adequacy of a theory to 
explain the case at hand, the congruity between the theory and the observed effects does not 
give conclusive knowledge on the actual existence of a causal effect. The extent to which 
such conclusions can be drawn has to be handled with care (George and Bennett, 2005). 
Moreover, the researcher needs to be sensitive to spuriousness, causal priority and causal 
depth (George and Bennett, 2005: 185). Spuriousness occurs when the expected and observed 
congruity between a cause and an effect is in reality artificial, because they are both caused by 
a third factor. A lack of causal priority exists when an observed factor is merely an 
intervening variable to cause an observed effect, and by itself has no independent explanatory 
value. Instead, another necessary variable largely causes the effect via the intervening 
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variable. Lastly, a variable can lack causal depth when a third variable would have caused the 
effect even in the absence of the first variable, making the first variable not necessary. Thus, 
the third variable has so much causal depth that its presence alone is sufficient to cause the 
effect. Therefore, congruity between the theory and the observation is not necessarily the 
same as a causal effect. To clarify the nature of relationships between variables and effects, a 
researcher can try to compensate for the weaknesses of the congruence method. A first way of 
doing so is to combine the congruence method with the process-tracing method. The process-
tracing method is more likely to come up with a plausible causal relation, however, this 
method requires a much richer set of data which also contains the causal processes between 
the independent and the dependent variable (cf Blatter and Blume, 2008a; George and 
Bennett, 2005). Another means to overcome the weaknesses of the congruence method is to 
use an alternative theory to predict a relationship between causes and effects and make a 
convincing case that this alternative explanation is not valid. In order to do so, the researcher 
should use an alternative theory, which may be a competing or a complementary theory. A 
last option is to supplement the case analysis with a new case which is similar to the first case 
in every respect but one, and conduct a counterfactual analysis (see for a thorough 
explanation, George and Bennett, 2005, chapter 8). This research attempts to reinforce the 
congruence method by complementing it with the process-tracing method and by introducing 
an alternative theory on politicisation to explicate the flexicurity outcome. The third option, 
conducting a similar case study, is not feasible as it is unlikely to find another flexicurity 
policy-making process at the EU level. In the next section, the process-tracing method will be 
outlined to determine its usefulness in explaining the emergence of the EU’s flexicurity 
concept and to establish how this research benefits from a combination of research methods. 

3.4.2. The process-tracing method 

The process-tracing method is case based rather than theory based. Process tracing can detect 
multiple interaction effects and takes into account a range of variables to explain an event 
(George and Bennett, 2005). It aims at getting a deeper and denser understanding of a process 
(Batter and Blume, 2008b). Moreover, the method tries to identify the intervening causal 
process (the causal mechanism) between the independent and the dependent variable. It 
involves “… stressing the temporal unfolding of causality, and it is based on a holistic 
ontology in which the basic unit of analysis is not an individual variable, but multi-level 
model or a configuration of densely linked causal factors.” (Blatter and Blume, 2008a: 29). 
Process tracing matches well with the aim of understanding and explaining complex 
phenomena, such as flexicurity, in which complex interaction effects and multiple causalities 
may exist, and in which time plays a large role (cf Bennett and Elman, 2006; Bennett and 
Elman, 2007; Faletti, 2006; George and Bennett, 2005). The method is especially suitable for 
scrutinising decision-making processes, linking preconditions to a specific outcome, and 
taking a chronological approach to events (Faletti, 2006). Part of the observation might be the 
key events that have occurred and/or the (intermediate) decisions that have been taken 
(Faletti, 2006). Process tracing can contribute to theory testing as well as theory development. 
It is based on the large number of observations per case and the particular manner in which 
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these observations are linked. However, all of the intervening steps within the case have to be 
predicted by a hypothesis. If this is not the case, the hypothesis needs to be rejected or 
modified. Not all theories are detailed enough to allow the derivation of such causal links. If 
the theory is not well developed, process tracing might contribute to the progress of the 
theory, of which the observed causal links may be a basis (George and Bennett, 2005). Blatter 
and Blume (2008a) and George and Bennett (2005) all agree that the process-tracing method 
requires very dense data and a full story line of the process, enabling the emergence of a 
highly detailed picture of the process (see also Checkel, 2005). According to George and 
Bennett (2005) the search for causal mechanisms helps to uncover the theoretically expected 
causalities, however, Blatter and Blume (2008b) add the search for causal configurations as a 
second option. Both mechanisms are explained here. 
 
Causal mechanisms are “... ultimately unobservable physical, social, or psychological 
processes through which agents with causal capacities operate, but only in specific contexts 
or conditions, to transfer energy, information, or matter to entities.” (George and Bennett, 
2005: 137). Faletti (2006) mentions learning and competition as examples of causal 
mechanisms. Checkel (2005: 8) points at persuasion (which he defines as the process of “... 
convincing someone through argument and principle debate.”) as a mechanism of 
socialisation which may specifically exist in a European context. Although the causal 
mechanisms themselves are unobservable, their traces can be observed (Blatter and Blume, 
2008b). Such traces might be the perceptions and motivations of actors who were part of the 
process and the (possibly unintended) consequences (Blatter and Blume, 2008b). Thus, 
Blatter and Blume (2008b) detect causal mechanisms at a very low aggregation level. 
Elements of observation might be the temporal unfolding of events and actions, interactions 
between causal factors, information about restricting or enabling context factors and a detailed 
analysis of a specific outcome (Blatter and Blume, 2008a). As such, the temporal dimension 
of causality is of key importance and influences the extent to which general conclusions can 
be drawn from a case. Tracing causal mechanisms is especially important when there is not a 
fully-fledged theory that predicts the sequence and effects of steps (Blatter and Blume, 
2008b). It narrows down the list of possible causes, thus increasing the plausibility of an 
explanation of the reasons why an event has occurred (George and Bennett, 2005). The 
definition of George and Bennett (2005) places the process-tracing methodology at the micro-
level, however, Faletti (2006) argues that this does not mean that the analysis needs to focus 
per se or solely at the individual level. Moreover, according to Batter and Blume (2008a), 
process-tracing may potentially include contextual factors. For the case of flexicurity this is 
relevant, because not only the involvement of and exchange between actors is relevant in 
explaining the flexicurity outcome, but also contextual factors such as economic 
circumstances and institutional factors, at least according to flexicurity literature. Thus, a 
micro-level (yet not individual) perspective may be combined with a broader picture in which 
contextual and institutional factors play a role. 
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Another procedure for identifying the observable traces of causalities is causal configurations 
(Blatter and Blume, 2008b). This technique is based on the assumption that a web of complex 
interactions exists between various causal factors in the process leading up to an outcome. 
Within a case, interaction effects may be present (the co-existence of causal factors which 
accelerates or slows down their casual power) as well as causal factors that only work within 
a certain context, or a sequence of causal factors, in which the first causal factor is a 
precondition for the activation of a second causal factor (Blatter and Blume, 2008b). Such 
causalities are traced at a higher level of aggregation than the traces found when using the 
causal mechanisms technique. George and Bennett (2005) do not distinguish the causal 
configurations technique but emphasise that within a case different forms of causal processes 
may be distinguished, ranging from simple linear causality to more complex causalities in 
which several conditions, independent variables, or causal chains are converged. In addition, 
even more complex interacting causal variables may exist within one case. Levy (2008) 
speaks in this respect of INUS1 causes where individual factors are neither necessary nor 
sufficient, however, the factors are part of an overall combination that is sufficient for the 
outcome (see also Mahoney et al., 2008). Moreover, George and Bennett (2005) state that it is 
important to take into account equifinality, meaning that researchers should be aware of 
alternative paths that can lead to the same outcome.  
 
Researchers should consider several issues when using the process-tracing method. George 
and Bennett (2005) warn researchers that they face the risk of over-intellectualizing the 
description and explanation of a policy-making process. Researchers tend to portray such 
processes as more rational, ordered and simple than they are in reality. One example of a 
situation in which the stream of events and its reasons can be manifold is a pluralistic political 
system in which a number of actors participate. For a common end result in such a setting, 
George and Bennett (2005: 98) claim that it is sufficient if participants agree on what to do, 
but that it is not necessary that they agree on why to do it. Such a practice is even more 
probable if a group is working under time pressure to come up with a joint result. The 
situation George and Bennett (2005) describe may actually be quite similar to that of the 
flexicurity policy-making process with its various actors. This means that the flexicurity 
policy-making process could be much more chaotic than a systematic process description 
would suggest. In addition Checkel (2005), as well as George and Bennett (2005), warn 
researchers that the very detailed focus on the case may cause researchers to lose sight of the 
larger picture, such as the context in which a process takes place and the perspective of the 
macro-level processes. 

3.4.3. A mix of methods? 

This study opts for using a combination of the two methodologies described above. Using the 
congruence methodology the study seeks for congruity between the presupposed 

                                                 
1 INUS: “an insufficient but necessary part of a condition which is itself unnecessary but sufficient for the result”, following 
the definition of Mackie, J.L. (1965: 246), Causes and conditions, American Philosophical Quarterly, 2, 245-264. Quoted in 
Mahoney et al., 2008: 125. 
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preconditions stemming from literature and the preconditions under which the EU’s 
flexicurity concept was developed. The process-tracing methodology then allows for a more 
detailed view, for instance to establish whether there are additional preconditions that matter 
in the EU’s flexicurity case, but which were not yet written down in the literature. Moreover, 
the process-tracing methodology may distinguish intervening variables and may establish a 
sequence of events, thus drawing a complex web of interactions. Perhaps already implicit in 
the description of the congruence and process-tracing methods is a difference in interpretation 
of these methods, notably between George and Bennett’s approach and Blatter and Blume’s 
account. Blatter and Blume (2008b) make a much sharper distinction between the congruence 
method and the process-tracing method than George and Bennett (2005). The former argue 
that the congruence and process-tracing methods aim at very different outcomes in terms of 
generalisations, case selection and the focus of the study. The congruence method requires, 
according to Blatter and Blume (2008b), a well-developed theory with which the empirical 
findings have to be compared, whereas the purpose of process tracing is to give a detailed 
description of lower level traces of causalities. The description of causalities in the process-
tracing method is in itself a useful contribution to knowledge, without it necessarily having to 
be compared with a theory. In other words, the congruence method is theory-orientated, 
whereas the process-tracing method is case-orientated. Likewise, Blatter and Blume (2008b) 
state that in reality they see researchers claiming to use a process-tracing method, whereas 
they find that these researchers have used the congruence method or a mix of congruity and 
process tracing. In the approach of George and Bennett (2005) it seems easier to use both 
methods within one case. They distinguish several varieties of process-tracing, some of which 
are more supported by hypotheses and theories, whereas others have a more clear-cut case 
approach. For instance, the detailed narrative variant of a process-tracing method is a detailed 
chronological narrative without the explicit use of a theory, whereas the analytic explanation 
variant converts an historical account into analytical causal explanations backed by a firm 
theoretical framework (George and Bennett, 2005: 210-211; see also Bennett and Elman 
(2006) and Checkel (2005), who point at the use of theories to support case studies which use 
a process-tracing method). 
 
In this research, which sets out to describe and explain the emergence of the EU’s flexicurity 
concept, theory is used to provide part of the explanation, while a detailed case study allows 
for the emergence of additional explanations. Thus, depending on the viewpoint of the 
different methodologists, this research uses a mix of the congruence and process-tracing 
methods in order to trace the development of flexicurity. The theoretical preconditions, which 
were established in chapter two, have a leading role in the analysis of the flexicurity case. 
Moreover, alternative theories may predict the outcome of the flexicurity policy-making 
process (see e.g. Mailand (2010) who uses the coalition theory to explain the flexicurity 
outcome). Based on the use of theory for the empirical investigation, one may conclude that 
this research uses the congruence method. At the same time, process-tracing gives a very 
detailed case description. The two methodologies strengthen each other as process tracing 
mitigates the weaknesses stemming from insufficiencies of the current theories, may provide 
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extra explanations for the emergence of flexicurity and may describe the web of complexities 
of developing a flexicurity concept. Likewise, the congruence method supports the process-
tracing methodology by guarding the broader picture in which context flexicurity emerged. 
 
Thus, while using theories as a backbone of the research, the description of the case will be 
very detailed, especially concerning the time frame of the actual creation of the European 
flexicurity concept in the years 2006 and 2007. If possible, the links between the independent 
and the dependent variables will be isolated, conforming with the requirements of the process-
tracing method. In theory, deliberation as expressed in new governance theories could be seen 
as a causal mechanism, the traces of which could then be tracked down in the empirical study. 
Traces of causal mechanisms this research may expose are the motivation of actors, and 
changes in attitudes towards flexicurity throughout the policy-making process. However, 
although such elements will be included in the research, this will mostly not be done at a very 
decentral level, meaning that it will not address changes in attitude at the individual level. 
Rather, the study will follow in detail the opinions and attitudes of EU level organisations and 
institutes concerning flexicurity. The method of congruity ideally requires an alternative 
theory that may explicate the outcome (George and Bennett, 2005). In this research the 
political theories which emphasise the role of power serve as an alternative explanation for 
the emergence of the EU’s flexicurity concept. 

3.5. Requirements of the case study 

In this research flexicurity serves as a case. In order to ensure a careful analysis of this case, a 
number of requirements should be met. The start as well as the end of the process needs to be 
selected well, according to the process-tracing method (Bennett and Elman, 2006). The 
starting point of the process should not be a moment in time in which many of the 
developments leading up to the event are taken into account. Likewise, the starting point 
should not be too early on, as this will lead to the inclusion of too many variables and events 
without being able to make a clear link with the effect that is explained. Another element 
which makes the process-tracing method more powerful is the limitation in, or absence of, 
breaks in the causal story (Bennett and Elman, 2006). This is due to the fact that process-
tracing aims at describing each significant step towards the outcome (George and Bennett, 
2005). Moreover, the methods of congruence and process-tracing require a large number of 
(alternative) hypotheses, in order not to overlook variables that contribute to the explanation 
and thus possibly threaten the validity of the research design (George and Bennett, 2005). 
 
In the case of flexicurity, 1992 is taken as a starting point, as in the literature this is widely 
acknowledged as the year in which the topic of employment was first put on the formal 
European policy agenda (see chapter 5). The end date is December 2007, as in this month the 
Council reached consensus on the common principles of flexicurity, thus ending the 
development of the European concept. Although the whole time period of 1992-2007 is taken 
into account, the emphasis of the case study lies on the years 2006-2007, in which the 
European employment debate intensively focused on flexicurity. Especially for the years 
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2006-2007 was ample information available to reconstruct the vast majority of steps in the 
process leading up to the flexicurity concept. Moreover, the opportunity was taken to 
interview people who were involved in the policy-making process or had just left the policy-
making scene. This ensured they had an accurate memory of the essential steps in the process. 

3.6.  Sources of data collection 

A wide variety of sources is recommended, both for the use of the congruence and the 
process-tracing method (Bennett and Elman, 2007; Blatter and Blume, 2008a, 2008b; George 
and Bennett, 2005). Not only can the use of various data sources lead to a more detailed 
description of the events, but also the bias that may be present in documents (e.g. because one 
organisation has written the documents) can be decreased by using a range of other sources 
stemming from a wide variety of organisations. Likewise, analysing documents may be 
helpful in putting the information acquired via interviews into the right perspective (see e.g. 
Drake, 2000). By deriving data from various sources and using various research techniques, 
triangulation occurs. This allows for cross-checking data on the same variable from various 
sources. The collection of diverse and detailed evidence contributes to the validity of an 
explanation and decreases the confirmation bias (Bennett and Elman, 2006). Researchers in 
the field of the EES and the OMC call to broaden and update the material on which analyses 
are based and urge for evidence-based claims, using, if possible, both documents and 
interviews (see e.g. Barbier, 2005a; Zeitlin, 2005). Suggested data sources for the process-
tracing methodology also show a preference for a plurality of sources, including (archived) 
documents, news accounts, secondary histories, biographies and interviews (Bennett and 
Elman, 2007; Checkel, 2005). In this research, document analysis and interviews are the most 
important techniques of gathering data. The documents and interviews in this research stem 
from a wide range of actors that have been active in the flexicurity debate and the policy-
making process, thus preventing a one-sided view on the process. 

3.6.1. Document analysis 

To cover a wide terrain of documents the analysis includes documents of a large number of 
actor organisations which have been active in the flexicurity debate. All of these organisations 
have issued press releases and official opinions about flexicurity. To get additional 
information on both the content of flexicurity and the process of making flexicurity, 
documents, opinions, letters, press releases, speeches, newspaper articles, minutes and journal 
articles of researchers were analysed. In addition, official European documents, opinions, 
official reports, communications, Treaty articles and official policy documents were used to 
gather information. In total, around 500 documents were included in the empirical study and 
many more have been read. George and Bennett (2005: 99) advise researchers to view official 
documents as ‘purposeful communication’ (see also Barbier 2005a and 2007; Eberlein and 
Kerwer, 2004 who see European Communications as political documents rather than 
documents giving neutral norms). This means that while interpreting what has been written 
down, the researcher should bear in mind who is speaking to whom, for what reason and 
under which circumstances. Without answering these questions, George and Bennett (2005) 
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claim that it is impossible to truly determine the empirical value of the document. For this 
research this means that the context, purpose and background of the document should be 
clear, as should the place in the policy-making process and its relationship to other events and 
activities. This means that for every document, letter or speech that contributes to the analysis, 
its source, occasion and purpose has to be clear. George and Bennett (2005) also stress the 
importance of distinguishing a formal and an informal track in policy-making, and the 
interactions between them. To uncover these informal tracks interviews may be used, as well 
as newspaper articles and memoires.  
 
Another source of information is scientific research, for instance that was published in journal 
articles, which describe and explain the flexicurity policy-making process and the content of 
flexicurity. However, George and Bennett (2005) warn researchers that it could very well be 
that others describing an historical event leading up to a decision may interpret the cause of 
that decision differently. Thus, while reading these journal articles, it is necessary to realise 
the different explanations that researchers give. Also, it is relevant to be aware of any gaps in 
existing accounts, meaning not only time gaps, but also gaps in the sense of documents that 
have not been studied, or important stakeholders that have not been taken into account. Going 
back to the original sources used by others, but also finding additional sources, is therefore of 
eminent importance. Moreover, George and Bennett (2005) advise not only reading archived 
documents, but complementing these with contemporary public sources, such as (daily) media 
accounts, because these accounts sketch the context in which a process took place. This 
context might, for instance, explain more about the (political) sensitivity of issues. An 
additional challenge in the use of archival materials and documents is the determination of 
which documents and accounts are more valuable or more important than others. Somehow, 
the significance of the documents at hand needs to be weighed. Thus, researchers need to be 
aware of the differences in importance that might exist between types of documents (for 
example determined by the rank of the official who has written the document). By including a 
plurality of documents in the study, ranging from official opinions to news paper articles, this 
research attempts to meet the requirements mentioned above. 

3.6.2. Interviews 

In addition to document analysis, this research uses interviews as a data source. Combining 
document analysis with interviews increases the understanding of the policy-making process 
in the context of the OMC, EES or social and economic issues (Barbier, 2005a; Zeitlin, 2005). 
Zeitlin (2005), for instance, finds that studies on the OMC too often rely on printed 
documents as data source. Interviews can help to check the information available from 
secondary (document) sources. By this triangulation, data from various sources is cross-
checked, enhancing the robustness and credibility of the findings. It can also bring forward 
weaknesses in some sources, thus establishing whether the information found was accurate. 
Moreover, by conducting interviews, a more detailed view on the flexicurity design-process 
can be generated, by exposing underlying events and decisions that are invisible in the final 
policy documents. Such an exposure of the processes behind the official documents is even 
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more valuable if official documents are regarded as political documents, which is believed to 
be the case in Commission Communications (see e.g. Barbier, 2005a, 2007; Eberlein and 
Kerwer, 2004). Moreover, during the interviews the interviewees can help the researcher with 
ranking the importance of events, actions and decisions. In addition, the use of a wide range 
of data sources, and the combination of these sources, is a requirement for the process-tracing 
method. Interviews thus strengthen the design of the empirical part of the research. In this 
research, the interviews were in-depth interviews based on a semi-structured questionnaire. 
This set-up offered the option to combine the structure of an interview with the flexibility for 
interviewees to come up with topics that they find important (Legard et al., 2003). Thus, the 
interviewee always had ample opportunities to emphasise certain aspects or to provide totally 
new information. They could thus address topics which they considered to be important for 
the process or the content of flexicurity. The structure also enabled the interviewer to profit 
fully from interaction during the interview, reacting to the respondent’s answers, for instance, 
by posing follow-up questions. Each interview was thoroughly prepared by reading all 
available documents that the particular organisation had published on flexicurity. A range of 
questions was asked in each interview; however, other questions which were more specific to 
the particular stakeholder organisation were included. Legard et al. (2003) advise the use of a 
tape recorder with such kinds of interview, as the interviewer needs to concentrate fully on the 
process of interviewing during the time of the conversation, and not be dealing with the 
analysis, as this would stand in the way of conducting a proper interview (which is believed to 
be very demanding in case of in-depth interviews). Therefore, with the permission of the 
interviewee, each interview was recorded. All interviews were completely typed out in a 
transcript. These transcripts were used for the analysis of each interview and the comparison 
between interviews, and thus contributed to the thoroughness of the analysis. 
 
Thus, the interview guide contained questions posed to each interviewee, questions that were 
specified to the stakeholder organisation, and provided room for the interviewee to come up 
with issues that he or she him/herself found important to address. The elements found in 
theory served as an important guide for the construction of questions (see also the section on 
operationalisation in this chapter). The introductory questions addressed at what point in time 
flexicurity became a topic in the stakeholder organisation, and why flexicurity became a topic. 
Next, questions addressed who developed this topic in the organisation and why. In addition, 
the steps in the further development of the flexicurity concept were outlined. Both the internal 
development of flexicurity (e.g. decision-making trajectory and the extent to which there was 
a consensus on flexicurity in the organisation), and the contact between stakeholder 
organisations and other organisations, was determined. Moreover, the influence of these 
internal and external parties on the flexicurity opinion of the stakeholder organisation was a 
topic. Vice versa, the influence of the stakeholder organisation on the flexicurity concept was 
determined, as well as the more general question on the changes in the view on flexicurity in 
the course of the policy-making process. 
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3.6.3. Selection of the interviewees 

Criterion-based sampling was the basis of the selection of the interviewees, meaning that the 
participants were chosen because of particular features or characteristics (Ritchie et al., 2003). 
In this research the choice of the stakeholder organisations is based on the following criteria. 
Conforming with the theory of new governance, representatives of a wide variety of actors in 
the European flexicurity debate were selected. These actors had to be a European level 
organisation, institute or committee, such as European Institutions, European trade unions, 
European employers’ organisations and European civil society organisations (see also De la 
Porte and Nanz, 2004). Moreover, individual experts who have been active in the European 
flexicurity debate were interviewed. This broad approach, including civil society and 
European institutions such as the European Economic and Social Committee (EESC) and the 
Committee of the Regions (CoR), is quite unique, as researchers in the employment field 
usually focus on the role of the European social partners. The actors’ involvement in the 
European flexicurity debate was established either by their supposed involvement stemming 
from Treaty Articles or European policy documents on actor involvement, or by their 
visibility in the European flexicurity debate, judged by their press releases containing 
opinions on flexicurity, official opinions or presence at actor meetings. The participation 
might stretch from having had actual decision-making capacity to merely being involved in 
the public debate. The extent to which organisations fit this criterion was determined upfront 
by reading other researches in this field, by scrutinising formal rules of participation, and by 
viewing opinions and press releases posted on the websites of the stakeholder organisations. 
The eventual mix of organisations had to show a variety of actors, reflecting different 
positions.2 This not only fits the ideal of broad involvement witnessed in theories of new 
governance but also increases the probability that the actors in the sample have different 
views on flexicurity and different wishes in the beginning phase of the policy discussion. 
Maximum diversity increases the chances of finding a large or even a full range of factors 
related to the phenomenon described. Here, this may mean an increased likeliness of 
establishing which preconditions for flexicurity have been met and allows for finding 
additional preconditions that mattered in the case. 
 
The potential interviewees were sometimes approached directly (especially when names were 
available, for instance owing to their presence at conferences); however, in some cases the 
stakeholder organisation was asked to select their flexicurity specialist for the interview. In 
most cases, especially concerning organisations that could participate directly in the policy-
formation, the interviewees were part of the group of people that formed the flexicurity 
concept, or were officially assigned to the task to react to the (concept) policy of the European 
Commission. This meets the requirements of the process-tracing method, for which the most 

                                                 
2 Even though a large range of stakeholders is included in the empirical research, it does not mean that all organisations that 
filed opinions on flexicurity have been researched. For instance the Confédération Européenne des Cadres (CEC) and Solidar 
have not been included in the analyses although they did write press releases and opinions on flexicurity. The reason for 
excluding such organisations from the research was either their very small role in the flexicurity debate or their unavailability 
for interviews for this research. 



 58

appropriate sampling procedure to select interviewees is identifying the key (political) actors 
that were involved in the process (Tansey, 2007). These key persons are most likely to have 
the correct knowledge for the reconstruction of the chain of events and actions in the policy-
making process. Thus, the selection of interviewees should not be done randomly. On the 
contrary, a deliberate choice for key persons in the political event is required. This procedure 
of interviewing selected specialists is called ‘elite interviewing’ (Tansey, 2007). The 
advantages of elite interviews as a research tool are numerous and overlap somewhat with the 
advantages of doing interviews. Elite interviews help to uncover additional information, not 
only about events, but also about what people think or believe concerning the issue (Tansey, 
2007). Moreover, the interview might give information about the attitude of a wider group of 
people, for instance, the opinion of an organisation, without necessarily having to interview 
all the people of that organisation. In addition, elite interviewing can contribute to a 
reconstruction of the events that have happened and the decisions and actions that lay behind 
these events (Tansey, 2007). This might include hidden elements of political action that can 
hardly be extracted from documents. Interviewees that were key players in the process often 
have witnessed the events and actions themselves, thus making them a potential rich source of 
information. Moreover, interviewees can help the researcher in deciding which documents are 
the most relevant ones and how to interpret the formal language that has been used in a 
document (Tansey, 2007). While interviewing, the researcher needs to be aware of potential 
biases of the interviewee, as well as memory lapses when the event has occurred in the far 
past. Moreover, the same critical assessment used to value documents applies to valuing 
interviews: who is speaking to whom, under what circumstances and for what purpose? 
Furthermore, it is important to establish whether the interviewee has witnessed the event him- 
or herself, or whether the information comes from hearsay. In this case, senior-level actors 
might have more first-hand knowledge and may therefore be preferred as interviewees 
(Tansey, 2007). George and Bennett (2005), however, argue that senior officials often do not 
know every detail of the process, because a lot of the work during the policy-making process 
has been prepared by lower ranking officials. 
 
In this research on flexicurity, most interviewees were interviewed right after the policy-
making process had ended, and some of them even during the flexicurity policy-design. As 
such, the memory lapse would be relatively limited, and also getting first hand information 
from people who were part of the EU’s flexicurity policy-making process, added great value 
to understanding the process. To reconstruct the flexicurity policy-making process in total 31 
interviews were held with 32 people, being representatives of 25 European organisations 
and/or European experts active in the flexicurity debate. Two interviewees were experts as 
well as members of a social partner organisation. Three more people were invited to do an 
interview, however, in the end the invitation did not result in an interview. Most interviews 
were held with one interviewee, however, in a few cases more than one interviewee was 
present during the interview (see Table 1). A few interviewees have been interviewed more 
than once. Two rounds of interviews were held. The first round was held in the spring of 
2007, when the process of creating flexicurity was still taking place. In this time period, 
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representatives from seven different stakeholder organisations were interviewed. The second 
round of interviews was held in the spring of 2008, right after the formal adoption of the 
common principles of flexicurity by the Council. At that time, 23 interviews were held. One 
interview, with a flexicurity expert, was held in the fall of 2008. The interviews themselves 
also contained a learning element: the first set of seven interviews in 2007 offered the 
opportunity to learn more about the position and process of the actors and to hear which 
topics were relevant for these parties. These interviews emphasised that not only the content 
of the flexicurity concept was considered relevant, but also the extent to which these actors 
felt that they could participate in the development of the flexicurity. Combined with the 
theoretical insights, it confirmed the choice to analyse both the content and the process of 
flexicurity. Almost all interviews were held in English, however, one interviewee spoke 
German and some of the interviews were held in Dutch. The interviewees are not quoted in 
the empirical chapters of this research, as some of them objected to this. However, quotes are 
taken from publicly accessible documents. 
 
Table 1: List of actors and stakeholder organisations of which one or more representatives 
were interviewed (number of interviewees in brackets) 
Actor 
organisation 

Name organisation Function interviewee relevant for 
flexicurity (often the function at the 
time of the interview) 

Trade 
Unions 

ETUC (European Trade Union 
Organisation) (2) 

Confederal Secretary (1); Adviser (1) 

 Uni-Europa (European trade union 
federation for services and 
communication) (1) 

Policy officer. Part of group 
developing flexicurity declaration. 
 

 Eurocadres (The Council of European 
Professional and Managerial Staff) (1) 

President 

 CESI (European Confederation of 
Independent Trade Unions) (1) 

CESI rapporteur on flexicurity 

Employers’ 
Associations 

BusinessEurope (Confederation of 
European Business) (1) 

Senior Advisor 

 CEEP (European Centre of Employers 
and Enterprises providing Public 
services (2) 

Project Manager European Social 
Dialogue, Groupe la Poste (1); 
European Policy Officer CEEP UK 
(1) 

 UEAPME (European Association of 
Craft, Small and Medium-sized 
Enterprises) (1) 

Director for Social Affairs and 
Training Issues 

 Eurociett (European Confederation of 
Private Employment Agencies ) (1) 

President. Part of group developing 
flexicurity declaration. 

 Eurochambres (Association of 
European Chambers of Commerce and 
Industry) (1) 

Advisor European Affairs 

 Eurocommerce (Retail, wholesale and Manager Social Affairs 
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international trade representation) (1) 
European 
Institutions 
 

DG Employment, Social Affairs and 
Equal Opportunities (7) 
 

The Director of (1); the Head of Unit 
of (2); the Deputy Head of Unit (1); 
and Policy Officer (2) of the unit 
European Employment Strategy, 
Corporate Social Responsibility, 
Local Development of DG EMPL. 
Five of them were involved in 
flexicurity expert group. Some of 
them took part in developing the 
flexicurity communication. Official 
from the Labour Law Unit of DG 
EMPL (1). Contributed to the 
development of the Green Paper on 
labour law. 

 SPC (Social Protection Committee) (1) Policy Officer. Drafted first 
flexicurity opinion SPC. 

 EMCO (Employment Committee) (1) EMCO President as of 2007 
 EP (European Parliament) (1) 

 
Member of EP, PES Group. 
Rapporteur on flexicurity. 

 CoR (Committee of the Regions) (1) UK Member. Rapporteur on 
flexicurity. 

 EESC (European Economic and Social 
Committee) (1) 

Member of the Employees group. 
Rapporteur on flexicurity. 

Civil Society 
 

Social Platform (Platform of Social 
NGOs) (1) 

Director 

 EAPN (European Anti poverty 
network) (1) 

Policy Officer 

 YFJ (European Youth Forum) (1) 
 

Employment, Social Cohesion and 
European Youth Pact Policy Officer 

 AGE (European Older People’s 
Platform (1) 

Policy Officer 

 CEC (Conference of European 
Churches) (1) 

Executive Secretary Church and 
Society Commission 

 Eurodiaconia (platform of diaconal 
actors in Europe) (1) 

Secretary General 

Experts 
 

Member of expert group on Flexicurity 
(3) 

Academic (1) and non-academic (2) 
experts 

 Other academic expert (1) Professor. Introduced and explained 
Danish model at EU level in several 
actor organisations 

 
In addition to the information sources described in the former sections, a deeper 
understanding of the European flexicurity debate was gained by viewing press conferences on 
flexicurity, and by attending a number of European conferences and lectures on the subject, 
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sometimes organised by stakeholder organisations (e.g. the Stakeholder meeting on flexicurity 
in April 2007; a meeting organised by ETUC, a meeting organised by CESI). Moreover, the 
researcher was present at several meetings of the Expert Group on Flexicurity, which 
provided input to the European Commission. However, these latter meetings were not public, 
which means that the information acquired by attending these meetings has not been used in 
this research. However, being present deepened understanding of the flexicurity policy-
making process. 

3.7. Operationalisation 

The task of social science is, among other things, to distinguish between conceptual analyses 
and political discourses (Barbier, 2007). This is an important observation for the flexicurity 
concept which is both an academic concept as well as a policy created by political actors. 
Given the tensions inherent in creating a flexicurity concept at the EU level, the distinction 
between a conceptual and political concept is even more relevant. Thus, when analysing 
flexicurity, social scientists on the one hand should describe the concept, and on the other 
hand explain and understand flexicurity (Barbier, 2007). To make a thorough description of 
flexicurity, its elements and its system of interactions (meaning its institution and rules) 
should be included in the study. This means, among other things, identifying policies (among 
which cognitive discourse, including values, norms and images) and the stakeholder and its 
strategies and programmes (for instance institutions and arrangements) (Barbier, 2007). In 
order to do so, this study will describe the elements both of the content and of the process of 
flexicurity, which are also included in the list of hypotheses. The next section describes the 
main elements for the analysis of flexicurity-making. To explain and understand flexicurity, 
Barbier (2007) suggests looking at causal attributions, for instance by explaining the strategy 
of actors. This research sees flexicurity as the dependent variable, and the events leading up to 
the emergence of the flexicurity concept as the causes. This corresponds with the procedure 
and elements sketched in the methodologies of congruence and process tracing. To ‘measure’ 
elements in the policy-making process, broad concepts have to be made operational, so that 
they can be recognised and analysed in practice. In this section, the flexicurity elements 
captured in its preconditions will be made operational. However, during the empirical analysis 
additional items might surface, which may also appear to be important for explaining the 
emergence of flexicurity. Such items will be described and included in the conclusions, thus 
suggesting additional preconditions when explaining the development of flexicurity. In 
addition, the operationalisation will make clear if a variable points at the new governance 
explanation, or if it also could hint at alternative theories that address the concept of power. If 
the latter is applicable then the operationalisation will show what value of the variable points 
at which explanatory theory. 

3.7.1. Measuring the content of flexicurity 

Scholars have pointed at the vagueness of the term flexicurity and the lack of a firm 
theoretical framework constituting the concept (cf Auer, 2010; Schmid, 2009; Serrano 
Pascual, 2009; Tangian, 2007). Chapter two explained that this study refrains from 
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prescribing in detail how a flexicurity concept should look. The premise is rather that 
flexicurity should emerge in the course of negotiations between relevant parties, adjusting the 
concept to local problems, circumstances and demands. Thus, flexicurity strategies should 
allow for tailor-made solutions. In definitions of flexicurity this might come back as using 
broad approaches that can be filled in by other actors and perhaps also by emphasising that 
decentral actors have to create their own flexicurity approach within the broader European 
framework. There should also be an integrated approach to flexibility and security. Thus, a 
flexicurity concept should at least address security elements as well as flexibility elements, for 
instance, a combination of internal flexibility, external flexibility, wage flexibility, income 
security, employment security and combination security. This will also be reflected in a broad 
agenda for (collective) bargaining. Moreover, flexibility and security hould both be defined as 
an option for all workers. 

3.7.2. Measuring the design of the policy-making process 

To measure the design of the policy-making process, the extent of participation, negotiations, 
and transparency of policies are made operational in order to observe these aspects of the 
flexicurity policy-making process (see also De la Porte, 2007). The participation of a range of 
actors in policy-formation is a precondition both for flexicurity and for new governance. A 
first task is therefore to determine which actors have participated in the policy-design process 
and to which group of actors they belong (i.e. European Institutions, European Trade Unions, 
European Employers’ Associations, European Civil Society Organisations, (national) Experts, 
Member States (operating at EU level), Independent experts, Non-organised interests or other 
groups). A second task is to determine which role a stakeholder has had in the policy-making 
process. Such a role can be quite small, such as merely participating in the public debate, but 
can also be quite large, such as actually making decisions concerning the concept. Moreover, 
involvement can be formally arranged by law or exist informally, for instance based on 
customs. As such, we can examine whether actors participated in a forum, a conference, an 
expert group, the public debate, or by reacting to an open consultation procedure or after 
lobbying for inclusion. Other platforms of negotiation might be social dialogue platforms, in 
the sense of regular meetings of actors to discuss issues. Informal involvement can be 
measured by establishing which actors got in contact with each other to speak about 
flexicurity. Moreover, we may determine whether the actor was been included in the debate 
on their own initiative or by being asked to participate. Other reasons for actors to take part in 
the flexicurity debate might be that they were affected by the policy, or had direct interest in 
the policy, or because of their specific knowledge about flexicurity. Another item that needs 
to be determined is the phase in the policy-making process in which the actor was included in 
the process. This could be in the agenda setting phase, in the phase in which the problem was 
phrased, in the phase in which solutions and options were searched, the (concept) decision-
making phase, the implementation phase or the evaluation phase. Moreover, it is important to 
know whether the actors were included in all, a few, or just one phase. Furthermore, the 
theory tells us to guard the autonomy of actors: they have to have their own formal status. 
Lastly, we need to know whether there was a flexicurity architect, being a specific person in 
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the policy-making process who promotes flexicurity and keeps it on the policy-making 
agenda. According to the theories, a braod range of actors should be included as early as 
possible in the design of flexicurity and participae on an equal footing. If this is not or not 
totally the case, theories using the concept of power might offer a better explanation for the 
emergence of flexicurity. 
 
Apart from involvement, we should also establish whether the actors negotiated: actors should 
meet each other to talk about the issue at hand and share experiences, ideas and viewpoints. 
To assess how this has taken place in reality, the following indicators are distinguished. A 
first item is to determine whether actors met each other, for instance if they were at the same 
meeting, and whether they interacted, for example by discussing flexicurity. While 
establishing this interaction, it is important to note which actors met and to which group of 
stakeholders they belonged (e.g. if a European Institution interacted with trade unions and/or 
employers’ associations) and if these stakeholders can be considered as ‘decentral’ 
stakeholders (European trade union, European civil society organisation, and the like) or 
central stakeholders (European Commission or Council). Regarding the first phase of the 
process, and all subsequent phases, the purpose of the meetings need to be clarified, as well as 
the view of the stakeholders on flexicurity at that time. Moreover, the goals of each party to 
participate in the negotiation needs to be listed, such as getting information, making a 
decision, creating a joint analysis or making a joint opinion, etc. The literature emphasises one 
specific form of negotiation: social dialogue. First, we need to determine not only whether 
there was some form of social dialogue regarding flexicurity, but also whether there was a 
forum of social dialogue already existing prior to the flexicurity debate. More needs to be 
discovered about the facilitation of social dialogue by regulations, by policies, by 
acknowledgement, by giving it a status or role in the policy-making process and about 
employment and social policies that emphasise the need for social dialogue. However, not 
only social partners need to come together according to the theory; different policy fields also 
have to be integrated. Therefore, we will search for the existence of an exchange of ideas 
between economic and social policy fields and possibly other policy fields and the results of 
such an exchange. Moreover, we will search for some kind of facilitation of this exchange 
between policy fields, for instance employment and social policies that emphasise the need to 
integrate policy fields, and whether there was some convergence of policy agendas. 
Furthermore, the topics of negotiation are important, such as whether they contained the 
problems that should be dealt with, (decisions on) the norms or elements of flexicurity, and 
the ultimate codification of the flexicurity policy. 
 
The assessment of deliberation in the flexicurity policy-making process will be quite general 
in this research. This means that we will not perform an analysis at the individual level, 
establishing whether there was a change in the individual mind-set or attitude towards 
flexicurity after an exchange of ideas with other individuals. Instead, the research focuses on 
visible changes in the viewpoint of representative organisations and institutions, for instance 
in documents showing changing definitions of the flexicurity concept throughout time, 
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emphasising other elements or changing opinion pro and contra flexicurity, and if these 
changes involved the view of actors on flexicurity beginning to resemble each other more and 
more. This also includes establishing whether, eventually, actors agreed on flexicurity, for 
instance by making a joint opinion on the issue. If elements of diverting actor opinions did not 
influence the approach of for instance the Commission or the Council to flexicurity, then 
political theories may offer a better explanation of the emergence of the EU’s flexicurity 
concept. 
 
Time is also an important element in theories addressing the negotiation process. Here we will 
ascertain whether discussions were held at several moments in time (between the same 
actors), whether there was clarity about the time line of the policy-making process, and if 
actors felt there was sufficient time to have their saying in the process. Moreover, we will find 
out more about the nature of the groups or networks in which negotiations were held. Was the 
group, for instance, a temporary group, or did it have a permanent nature also, existing 
beyond the topic of flexicurity? Information is also needed regarding the ad hoc creation or a 
deliberate formation of a group. Were the members selected, and if so, why were they 
chosen? Did the group operate within an existing platform for dialogue and exchange? 
Moreover, the openness of the group is determined, meaning that we will clarify whether the 
group was open to any participant or closed for a number of exclusive actors. Additionally, 
we consider whether the group consists of a wide variety of actors or only a few actors. 
Furthermore, the nature of the group is established by looking at the stability of the 
membership of a group, for instance if it met regularly on a specific theme. A last, more 
difficult to measure item, is whether there was trust between the actors who were negotiating. 
We can determine this by using information about their reaction towards each other in the 
media and during press conferences. In addition, their willingness to continue the 
negotiations, to proceed in the policy-making process, is an aspect that may point at the level 
of trust. For actors excluded from the official policy-making process it is important to 
consider whether they thought that others would take their interests into account. We can also 
see whether there were formats that contributed to trust among mutually interdependent 
actors. Were negotiation and compromises for example facilitated? Were there settings 
available to contribute to the active building of forms of trust in institutions? The more 
exclusive the group of actors which had access to the policy-making process, the more likely 
that alternative theories explain the emergence of flexicurity. Also time pressures may 
negatively affect the explanatory power of new governance theory. 
 
Also the transparency of the policy-making process needs to be scrutinised, seeing if actors 
were informed about the planned decision-making trajectories. This transparency should 
ideally exist before as well as during the decision-making process. The extent of clarity before 
the policy-making process can be determined by whether the ambition to create a flexicurity 
policy was announced in time. Whether it was clear to the actors that they could participate 
and how they could participate, for instance by timely announcement of procedures and the 
use of instruments which increase the transparency of the process, for instance Presidency 
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conclusions, Green and White papers, Communications, on-line consultation, interactive 
policy-making, or websites. During the policy-making process transparency is also important. 
This concerns the clarity about the gains and losses for all actors, about the further execution 
of the policy-making process, about the goals of the policy-making process and about the role 
of each actor in the process. Also the intermediate results and end results have to be 
communicated in a timely fashion. Moreover, the documents that display the outcomes of the 
process should be readable and understandable. 

3.7.3.  Measuring the level, codification and context of flexicurity 

The existence of platforms of coordination, consultation and negotiation, such as regular 
meetings and discussions of (decentral) stakeholders, are indicators to determine at which 
level flexicurity was created. Also the reasons for having such platforms and their influence 
on the policy-making process hint at the importance attached to the inclusion of decentral 
stakeholders. In addition, the internal processes within stakeholder organisations indicate the 
extent of involvement of lower level actors. The European stakeholder organisations might 
have consulted their national members concerning flexicurity, thus giving them an indirect 
saying in the creation of the flexicurity concept. For example, a European-level NGO may 
consult its national members in the process of creating an official opinion on flexicurity. By 
this process national or regional actors might indirectly influence the European-level policy-
making process. This is also valid for European Institutions that represent regions and 
national actors, such as the CoR and the EESC. However, the literature on the preconditions 
for flexicurity is not in favour of pure decentralisation, but opts for the central coordination of 
decentralisation. This thought is supported by some streams in the new governance literature. 
Such central coordination of decentralisation can be observed not only in the laws and 
policies concerning European policy-making, but also in the actual design of the flexicurity 
policy-making process, for instance by witnessing who instigated and coordinated the policy-
making process, and who had the final decision-making power. To some extent legislation 
needs to have a process orientation, which may be determined by establishing whether Treaty 
regulations or the policy guidelines facilitate the simultaneous consultation of stakeholders or 
communication between stakeholders, whether actors have equal importance and whether 
their participation equal. Moreover, documents and interviews can reveal something about the 
extent to which central stakeholders have taken into account the opinion of decentral 
stakeholders, when deciding on flexicurity. In this research we regard the European 
Commission and the European Council as central stakeholders, whereas we view the 
European trade unions, the European employers’ associations, European civil society 
organisations, experts, and other European Institutions as decentral actors (cf Smismans, 
2006). 
 
Concerning the codification of flexicurity, important indicators regard the finalisation of the 
end results of the policy-making process. Here, we can determine whether flexicurity was part 
of a communication, of a Council decision, of joint analyses, of regulations, of the 
employment guidelines, etc. Another important indicator concerning the codification is the 
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content of the policy and whether this contains options for the further development of tailor-
made approaches at decentral level, for instance the options for Member States to find their 
own flexicurity-solutions (in contrast with the EU prescribing one best, uniform solution). 
The main indicators for sketching the context in which flexicurity was created, concern the 
economy, including statistics on employment and unemployment rates and economic growth. 
By analysing European opinions about the labour market, we may determine the sense of 
urgency to create flexible but secure labour markets. There might also be opinions concerning 
the topics of flexibility and security, also in the early years of the EES. This can be helpful to 
trace the origins of the flexicurity concept. Moreover, the research should determine whether 
there were already basic levels of flexicurity, by looking at flexibility and security regulations 
in European law, or flexibility and security guidelines in the EES. Further, we can establish 
whether there were already discussions about flexibility and security between or within 
stakeholder organisation before the official start of the flexicurity policy-making process. 

3.8. Conclusion 

This research presents a qualitative empirical study involving a within case analysis in which 
flexicurity serves as a case. The Council decision on the common principles of flexicurity is 
seen as the EU’s flexicurity concept, and is thus the dependent variable. As a research 
technique the study opts for a mix of the congruence method and the process-tracing 
methodology. Finding congruity between the preconditions and the practices in the case 
necessitates using the congruence method. However, this methodology requires a dense 
theory that predicts all events leading to a flexicurity outcome. Flexicurity literature does not 
yet meet this requirement. It, for instance, does not address a sequence of events, nor does it 
distinguish intervening variables. Anchoring flexicurity literature in new governance theory 
partly moderates these shortcomings, however, the theoretical elements still do not fully meet 
the requirements for using the congruence method. Therefore, this study also uses the process-
tracing methodology. The availability of rich data enables the conduction of a research 
following this process-tracing methodology. The mixed use of both methods first allows for 
finding congruity between the preconditions found in the literature and the preconditions that 
were actually in place when flexicurity was developed at the EU level. Second, it enables a 
detailed description and understanding of the process as it took place, leading to the 
establishment of intervening variables and allowing the determination of a sequence of events. 
Moreover, the process-tracing methodology may provide input for formulating new 
preconditions that were in place when EU’s flexicurity concept was developed and which 
have not been mentioned in the literature. All these aspects contribute to the explanation of 
the emergence of the EU’s flexicurity concept and may thus suggest refinement of 
contemporary literature. The data sources are predominantly documents and interviews. 
 
The research questions call for a description as well as an analysis of the development of the 
EU’s flexicurity concept. Cleary, the list of hypotheses serves as the framework of analysis. 
This analytical tool is used in the subsequent two chapters that deal with the institutional 
setting in which flexicurity was developed (chapter 4) and the historical roots of the 
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flexicurity concept (chapter 5). However, chapters six to nine, dealing with the core of the 
development process in the years 2006 and 2007, are much more descriptive. The choice of 
giving a rather descriptive and narrative presentation of the material belonging to this part of 
the development process is related to the complexity of the flexicurity concept and its design 
process (cf Ross, 1995). The development of flexicurity relates to a large number of other 
events and is influenced by a large number of factors. Narrowing down the observations 
upfront and categorising and analysing them immediately could result in losing sight of the 
complexity of the process and the concept at hand. Moreover, a descriptive style allows for 
the emergence of preconditions that have not so far been included in the literature. 
Furthermore, a descriptive style opens up the possibility of viewing which preconditions were 
in place at which phase of the process, and how these preconditions influenced each other. 
Moreover, sketching the positions of many of the actors involved, the richness of pros and 
cons in the debate is displayed without immediately judging or categorising these positions. 
However, as the aim of the study also is to explain the emergence of flexicurity, the final 
chapter of this research gives a thorough analysis of the development process. Thus, the next 
chapters predominantly provide empirical results of the study. Chapter four begins by setting 
the institutional framework of flexicurity encompassing the role of law and policies and the 
customs and practices concerning social dialogue at the EU level. 
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4 The institutional context of developing flexicurity 

4.1. Introduction 

This chapter first of all reviews the legislation, policies and customs that exist at the EU level 
regarding the involvement of third actors in policy-making processes. It thus explores the 
institutional setting in which flexicurity was developed. The tentative hypotheses predict a 
role for law in developing balanced flexicurity concepts, such as that flexicurity requires a 
process orientation in legislation. Moreover, the tentative hypotheses presume some form of 
central coordination of decentralization and options for the input of local knowledge. 
However, according to the hypotheses, flexicurity also needs the support of a social security 
system and it has to be codified in law or CLAs. Secondly, the chapter presents the opinion of 
some EU-level policy-makers on the role of ‘hard’ and ‘soft’ law in the flexicurity discussion. 
In order to gather information on these topics, this chapter will first analyse the Employment 
Title of the Treaty on its process orientation and involvement of third actors in decision-
making. Next, the chapter reviews European policies, such as the OMC and the EES, but also 
Commission Communications, on the involvement of actors in the EU’s decision-making 
processes. Subsequently, the chapter discusses practices of actor involvement and thus 
indicates which platforms for negotiation already exist at EU level. This part of the thesis also 
deals with the relationship between ‘hard’ and ‘soft’ law at the EU level and the division of 
tasks between the EU and its Member States. Finally, the chapter pays attention to the opinion 
of actors on the role of law and OMC in the development of the EU’s flexicurity concept. 

4.2. Treaty provisions on actor involvement 

The Treaty provisions concerning the EU’s employment and social policies give insight into 
the extent to which actors are included in EU decision-making processes and the extent to 
which the Treaty has a process orientation in the field of employment. To this end we analyse 
the employment and social policy part of the Treaty Establishing the European Community, 
as published in the Official Journal C 325 of 24 December 2002.1 This is not the newest 
version of the Treaty, however, it was the Treaty under which flexicurity was created. The 
latest Treaty on the Functioning of the European Union (Lisbon Treaty; TFEU) came into 
force only after the EU flexicurity concept had been concluded on December 1st 2009. 
Therefore, the rules in this new Treaty could not have influenced the development of 
flexicurity and are consequently less applicable to he EU’s flexicurity case. 

4.2.1. Treaty provisions addressing employment issues 

In several places, the Treaty deals with criteria for shaping policy-making and regulation-
making processes. These regulate which consecutive steps should be taken in the decision-
making process, but they also give limits to the possibilities for Community interference. 

                                                 
1 Later on also published in the Official Journal C 321E of 29 December 2006, however, these did not change the Articles we 
are interested in. 
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Concerning employment, the former Title VIII TEC (now Title IX on employment TFEU) of 
the Treaty first of all addresses the coordination of the employment policies of Member 
States, or the OMC. It also regulates the involvement of some stakeholders in the employment 
policy process (see also Smismans, 2005; 2006). Article 125 TEC (now 145 TFEU) gives the 
ultimate goals of these employment policies: “…promoting a skilled, trained and adaptable 
workforce and labour markets responsive to economic change…” 2 in view to achieve the 
goal to promote economic and social progress. However, employment objectives should be 
consistent with the broad guidelines of economic policies (Article 126TEC, now 146 TFEU). 
This could be considered as a primacy of economic goals (see chapter 5 for a wider discussion 
on this). Article 128 TEC (now 148 TFEU) maps out the policy process and states that on the 
basis of the conclusions of the European Council, the Council shall each year draw up 
employment guidelines, acting on a proposal from the Commission and after consulting the 
European Parliament (EP), the Economic and Social Committee (EESC), the Committee of 
the Regions (CoR) and the Employment Committee (EMCO). The Member States shall take 
these guidelines into account in their national employment policies. Thus, the Article 
mentions a number of European Institutions that should be consulted before the final drafting 
of the employment guidelines. Via these European Institutions other actors might indirectly 
influence the formulation of the employment guidelines (cf Smismans, 2005). EMCO for 
instance consists of two members of each Member State and two members of the Commission 
(Article 130 TEC now Article 150 TFEU). As part of the fulfilment of its mandate EMCO has 
to consult management and labour. Among EMCO’s tasks are monitoring the employment 
situation of each Member State as well as their employment policies and the overall progress 
of the Community. Moreover, EMCO may formulate opinions, both on its own initiative and 
at the request of either the Council or the Commission. EMCO can also contribute to the 
preparation of the Council proceedings regarding the formulation of employment guidelines 
(Article 128 TEC, now Article 148 TFEU). 
 
Article 257 TEC (now Articles 300 and 302 TFEU) mentions the role of the EESC, which has 
an advisory status. Its members consist of “representatives of the various economic and 
social components of organised civil society, and in particular representatives of producers, 
farmers, carriers, workers, dealers, craftsmen, professional occupations, consumers and the 
general interest”3. The EESC thus serves as a voice of national civil society. Its members are 
independent, they must serve the interests of the Community and are not bound by any 
mandatory instructions. The EESC represents economic as well as social actors. The CoR also 
has an advisory role and consists of “representatives of regional and local bodies who either 
hold a regional or local authority electoral mandate or are politically accountable to an 
elected assembly”4 (Article 263 TEC, now Article 300 and 305 TFEU). According to Article 
265 TEC (now Article 307 TFEU), the Council and Commission not only have to consult the 

                                                 
2 Treaty Establishing the European Community (2002), Official Journal of the European Communities, C325, 24.12.2002: 
88. 
3 Treaty Establishing the European Community (2002): 136. 
4 Treaty Establishing the European Community (2002): 138. 
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CoR to meet the requirements of other Treaty regulations, but also “in all other cases, in 
particular those which concern cross-border cooperation, in which one of these two 
institutions considers it appropriate.”5 Moreover, whenever it feels that regional interests are 
involved, the CoR can issue an own initiative opinion. Furthermore, the EP can consult the 
CoR. 

4.2.2. Treaty provisions on social policy issues 

Apart from the Employment Title, the former Title XI TEC on Social Policy (now Title X on 
social policy TFEU), Education, Vocational Training and Youth, frequently mentions the 
term employment. For the flexicurity discussion, it is relevant for several reasons to look at 
social policy regulations. First, the term flexicurity integrates the terms flexibility and 
security. Definitions of flexicurity often mention elements such as social security, learning 
and training. A second argument for including social policy regulations in the analysis is the 
role of the Social Protection Committee (SPC; see former Article 144 TEC, now Article 160 
TFEU) in the flexicurity debate. This Committee has an advisory function in the promotion of 
the cooperation between Member States and the Commission in the social field and 
coordinates the monitoring and information exchange regarding developments in social 
protection. The SPC may be seen as the counterpart of EMCO, however, it deals with social 
policies instead of employment issues. In accordance with its mandate the SCP also needs to 
“… establish appropriate contacts with management and labour”.6 The members of the SPC 
consist of two persons of each Member State and two persons from the Commission. 
 
Article 138 TEC (now 154 TFEU) contains real consultative regulations, addressing the fact 
that the Commission shall have as one of its tasks the promotion of the consultation of 
management and labour at the EU level. It therefore shall take relevant measures to facilitate 
social dialogue and ensure a balanced support for parties, among others by consulting 
management and labour on the proposed directions of the Commission in the field of social 
policy. This consultation should take place before submitting proposals. After this 
consultation, when the Commission and Council have decided that action is indeed required, 
management and labour have to be consulted again about the content of the proposal. 
Management and labour may then forward an opinion or a recommendation to the 
Commission. The inclusion of management and labour in making social policy is much more 
direct than in employment policies, where management and labour are consulted mainly via 
EMCO, at least according to the formulation in the Treaty Articles. Moreover, concerning 
social policies, it is clear that this consultation should take place rather early on, before the 
submission of proposals. In addition, the Article addresses the dialogue between management 
and labour, enabling direct interaction between both sides of industry. This dialogue between 
management and labour is also the subject of Article 139 TEC (now Article 155 TFEU), 
which gives more rights to the social partners. If management and labour so desire, they can 
decide to turn the results of their dialogue into contractual arrangements. Such agreements can 
                                                 
5 Treaty Establishing the European Community (2002): 139. 
6 Treaty Establishing the European Community (2002): 97. 
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be implemented either conforming to the procedures and practices specific to the Member 
States or, (in matters covered by Article 137 TEC, now Article 153 TFEU) at the request of 
the bargaining parties by a Council decision based on a Commission proposal.  
 
Thus, the Treaty does have to some extent a procedural character including references to the 
inclusion of third actors. The ability of the social partners to make such contractual 
arrangements is also to some extent a form of new governance (cf Scott and Trubek, 2002; 
Smismans, 2006). However, participatory rights are generally formulated quite vaguely, 
omitting the phase in which actors should be included in the policy-making process and their 
exact role in the process. Therefore, it is unlikely that this legislative framework can ensure 
that actors have a substantial impact on the policy-design, as the tentative hypothesis 
proposes. Thus, even though EMCO needs to consult management and labour, it remains 
unknown at what stage of the decision-making process this consultation should take place, nor 
does it say which parties or how many parties EMCO should consult i.e. all or just one of the 
representatives of management or labour (cf Barnard, 2000). Nevertheless, EMCO is listed by 
the Commission as a second forum for social dialogue, apart from the Tripartite Social 
Summits (see next sections).7 A Council decision on the establishment of EMCO gives further 
details on its requirements to consult management and labour. EMCO was installed in 2000 
and replaced the Employment and Labour Market Committee which was set up in 1997 
following the Amsterdam Treaty.8 Point five introducing the Council decision repeats that 
EMCO has to collaborate closely with the social partners, especially those social partners 
represented in the Standing Committee on Employment (which is now the Tripartite Social 
Summit). These social partners are ETUC (and the liaison committees Eurocadres and CEC), 
BusinessEurope, CEEP and UEAPME. EMCO’s tasks are also defined in Article 1 of the 
Council decision, as monitoring the employment situation and policies in the Member States 
and at the EU level, and formulating opinions as explained in TEC Article 207. Moreover, as 
indicated in Article 128 of the TEC, it also prepares Council proceedings. For the SPC the 
Treaty formulation is even less far-reaching than the consultation requirements that EMCO 
has regarding management and labour, as it merely needs to establish appropriate contacts. 
Furthermore, the inclusion of civil society is only arranged via the EESC.  

4.3. Policy documents on actor involvement 

Law is neither the only nor the most important source of detailed views on actor inclusion. 
Therefore, the next section explores some of the Commission’s policy documents on the 
inclusion of actors in their policy-making processes. In a number of Communications and 
other publications, the Commission addresses European policy-making processes, including 
criteria on how to design such processes and what actors to include. Such documents are 
generally much more detailed in their explanations of the involvement of actors. This section 

                                                 
7 Website European Commission on ‘Social dialogue and employee participation’, 
http://europa.eu/legislation_summaries/employment_and_social_policy/social_dialogue/index_en.htm, consulted at 5 
February 2010. 
8 European Council (2000), Council decision establishing the Employment Committee, 2000/98/EC, 24 January 2000. 
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analyses a number of these Communications and publications, starting with publications 
concerning the EES.9 

4.3.1. Actor involvement in the context of the EES 

The EES, consisting of employment guidelines and goals, has its specific coordination 
mechanism which was as of 2000 named the Open Method of Coordination (OMC). The 
Commission proposes, and the Council adopts, employment guidelines and communicates 
these to all Member States. The Member States write down their plans and efforts in policy 
and law-making in National Reform Programmes (NRPs) (before 2005 called National Action 
Plan, NAP). The Commission then summarizes and analyses the NRPs in annual progress 
reports which forms a basis of the Joint Employment Reports. In 2000, after the launch of the 
Lisbon Strategy, the Commission started formulating recommendations for Member States. In 
these recommendations they pinpoint the specific policy areas that require increased efforts 
(Goetschy, 2002; Watt, 2004). Usually the Commission expressed its disappointment about 
the minor attention Member States addressed to improving adaptability in their labour 
markets (European Commission, 2006a, 2006b; European Council, 2007; European Council, 
1999). The measures showed a bias towards flexibility for employers (European Council, 
2006a) and there was little attention for the interaction between flexibility and security 
(European Council, 2007). One explanation for the lack of visible initiatives to improve 
adaptability was that adaptability is usually negotiated and established at firm level (European 
Council, 2006a) or shaped in collective bargaining (Regent, 2003) and therefore less easy to 
‘steer’ from EU level. In addition, the influence of social partners in the formation of the NRP 
is not always equal, or the reporting of social partners may be inadequate, especially in 
countries where collective bargaining is decentralised (European Council, 2000a). Therefore, 
policies to increase adaptability are less visible, or even absent, in collective plans at sector or 
national level and likewise in the NRPs. However, apart from the difficulty in tracking down 
decentral initiatives, the national governments often lack a clear political view or conceptual 
clarity on the balance between flexibility and security (EMCO, 2002; Goetschy, 2002). 
 
Regarding the participation of actors, the OMC distinguishes itself by the involvement of a 
multitude of other actors alongside those which are formal and governmental. The latter 
characteristic explains its denomination as an open method of coordination. By its very 
nature, the OMC claims to be inclusive and participatory. Accordingly, the EES insists on the 
inclusion of the social partners, civil society and other relevant actors (Bekker, 2007; Casey, 
2005; European Commission, 2003; Leonard and Reman, 2004). According to the 
Commission, the emphasis on such governance increased after its first five-year evaluation 
(European Commission, 2003). Indeed, the participation of the social partners in the EES 
cycle has been criticised, as a result of which this role has been better emphasised, for 
instance after the evaluation of the first five years of the EES (Pochet, 2003). As such, the 
Lisbon Strategy and EES were consistent with the Commission’s White Paper on European 
                                                 
9 See for a review and analysis of European social dialogue initiatives Goetschy, 2005. For a brief history see European 
Commission (2006c), Industrial relations in Europe 2006. 
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Governance (see subsequent section) (Natali and de la Porte, 2009). It foresaw the 
mobilisation of a broad range of actors, including non-state actors. Thus the Lisbon Strategy 
was not only a Strategy that provided a social and economic direction to the Member States 
(see chapter 5), it also gave new directions to European governance. However, even though 
social partners do play a role in the EES and the Lisbon Strategy, there is traditionally a 
prevalence of institutional actors in building this strategy and the OMC (Goetschy, 2007). 
Social partners are asked to make a contribution, however, they do not play the leading role. 
The participation of actors is predominantly limited to improving information flows, 
identifying best practices, and safeguarding the implementation of the policy goals. Their 
participation is, however, much less about setting the goals and objectives, as these are 
determined at EU level with the EPSCO Council and the European Commission as main 
decision-makers (Natali and de la Porte, 2009). As such, participation could be improved.  
 
Part of the employment OMC is the Mutual Learning Programme launched at the beginning 
of 2005. It incorporates the former Peer Review Programme which started in 1999.10 The 
programme aims at encouraging learning at all levels and creating options for the exchange of 
best policy practices. This exchange of best practices is actually one of the objectives of the 
EES, via Member States that present their policies and try to learn from each other. Thus, the 
programme creates a deeper understanding of the preconditions for successful policies which 
are regularly addressed in thematic session. Twice a year Member States and stakeholders are 
invited to take part in Thematic Review Seminars. Moreover, Member States may organize 
peer reviews within their countries. There have been two peer reviews which addressed 
aspects of flexicurity. One had the theme ‘Flexicurity approach: The new system to follow up 
the unemployed’ and the other addressed ‘Higher Apprenticeships - a part of effective lifelong 
learning and a flexicurity strategy’.11 Such peer reviews cover Member State initiatives in the 
area of the EES and bring government officials from different Member States together. By 
having two of those peer reviews on flexicurity more bottom-up ideas stemming from 
Member States were shared, thus disseminating good practices and exploring options to 
transfer such practices to other Member States. Moreover, flexicurity was the subject of a 
Thematic Review Seminar which addressed “The development of national flexicurity policies 
in response to labour market challenges”. Such seminars have an agenda-setting role for a 
mutual learning process and aim to steer the policy debate on a priority theme. Experts, 
policy-makers and stakeholders across Europe are present at these seminars.12 While the 
OMC can be used as a source of peer pressure and a forum for sharing good practice, 
evidence suggests that in fact most Member States have used OMCs as a reporting device 
instead of an instrument for policy development (European Commission, 2010b). Thus, both 
the Commission and academics conclude that the participation of actors in the OMC could be 
improved, however, the Commission particularly emphasises national actors, whereas 
                                                 
10 See the Mutual Learning Programme website for an overview http://www.mutual-learning-employment.net, consulted at 
24 November 2010. 
11 See the Mutual Learning Programme website, consulted at 23-12-2009. 
12 See the Mutual Learning Programme website, consulted at 23-12-2009. The Peer reviews were held in October and 
December 2008 and the Thematic Review Seminar in September 2008. 
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scientists also address the insufficient participation of European actors, such as the European 
Social Partners in the EU level policy-making process. In the next sections the Commission’s 
opinion on actor involvement in the policy-making phase is further explored in the wider 
setting of European governance. 

4.3.2. Documents calling for broad actor involvement 

The Commission decided to start with the reform of European governance before the Nice 
European Council, early 2000. One of the first publications on this objective was the White 
Paper on European Governance (July 2001).13 The reason for developing a new governance 
method firstly stemmed from the challenge to give guidance to societies that do not 
necessarily accept top-down decisions. Secondly, it was an attempt to strengthen the method 
for finding effective, tailor-made solutions to complex problems. The involvement and 
cooperation of a range of actors like social partners, regional and local authorities, civil 
society, and other relevant parties, was seen as a key to the success of new governance. The 
White Paper on European Governance introduced the new governance method and the 
principles of good governance. It aimed at opening up the policy-making process and 
increasing involvement in shaping and delivering EU policy, thus incorporating a broad range 
of stakeholders at the various stages of the policy-making process.14 
 
The White Paper sets standards for the policy-making process which are the ‘principles of 
good governance’: openness, participation, accountability, effectiveness and coherence. They 
jointly contribute, according to the Commission, to a more democratic governance method 
and they apply to all the different levels that exist within the EU. The aim seems to have a 
quite open inclusion of actors, not necessarily limited to organisations representing labour or 
management. This aim is further developed in the communication on ‘General principles and 
minimum standards for consultation of interested partners’.15 There are five minimum 
standards for consultation, the second of which deals with the consultation of target groups. 
When classifying the target groups for a certain consultation process, the Commission should 
“... ensure that relevant parties have an opportunity to express their opinions.”16 These 
relevant groups may be those that are affected by the policy, that are somehow part of the 
implementation process or that have goals which are directly related to the policy. However, 
in determining who the relevant parties are, the Commission should also bear in mind the 
wider impact of the policy, for instance the impact on other policy areas; the need for specific 
experience or knowledge; the need to include NGOs; the need for a proper balance of 
interests, such as between economic and social bodies, and also between small and large 
organisations; and the need to include wider constituencies and/or specific target groups such 
as the young, or the poor. According to the Commission, the inclusion of other parties will 
offer the possibility to learn from the perspective of the others. However, a second advantage 
                                                 
13 European Commission (2001), European Governance. A white paper, COM(2001) 428 final. 
14 European Commission, European Governance. A white paper: 3 
15 European Commission (2002), General principles and minimum standards for consultation of interested partners, 
COM(2002)704. 
16 European Commission, General principles and minimum standards for consultation. 
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of such participatory trajectories is that the actors will learn more about the complex political 
framework in which the Commission operates, including the obligations towards other 
Institutions and the constraints posed by its international obligations. As such, the exchange 
of views also works the other way around.17 If there is a formal consultation body, the 
Commission should ensure that the composition of this body reflects the sector it represents. 
If this is not the case, the Commission should find ways of ensuring that the interests of all 
parties are taken into account (e.g. through other forms of consultation). There are also 
thoughts on how to organise the interaction with or between actors. One suggestion is to 
organise this through the EP, as the EP consists of members elected by European citizens. 
Another option is, according to the Commission, the use of advisory bodies like the CoR and 
the EESC. There may also be less formalised contact with diverse parties. Direct, broad and 
open forms of participation is thus the aim of these Communications, among other things 
aiming at the interaction of and exchange between actors.18 

4.3.3. Documents addressing the involvement of particular actors  

Apart from the Communication on general actor involvement, the Commission has issued 
several Communications on the inclusion of specific actors in policy-making processes. Two 
of these are addressed here because they concern groups and organisations that have taken 
part in the flexicurity debate. One of these is the Communication containing the principles for 
expert advice.19 It complements the minimum standards of consultation, because of its focus 
on non-public consultation. Following the principles of good governance, the Commission 
should seek advice of an appropriately high quality, be open in seeking and acting on advice 
from experts, and ensure that its methods for collecting and using expert advice are effective. 
The principles and guidelines apply to all stages of the policy-making process. The 
Commission may make use of the expertise of internal experts (experts within the 
Commission itself) or external experts. These external experts can be academics, people with 
practical knowledge, or people who have direct stakes in the policy issues. This form of 
involvement is not open to any actor, although people should have the feeling that the request 
for expert advice is legitimate. 
 
The core principles apply whenever the Commission seeks advice outside the responsible 
department, and adheres both to ad hoc advice and permanent expert groups. Although the 
principles of expert advice in theory concerns the consultation of a distinct group of experts, 
the principles may in some cases be in conflict with the minimum standards of consultation. 
In such cases, the Commission will provide the external parties with detailed guidance. In 
order to make a clearer distinction between expert advice and the inclusion of relevant actors 

                                                 
17 European Commission, General principles and minimum standards for consultation: 18 
18 In 2005, after a period of reflection instigated by the French and Dutch no-votes to the EU Constitution, The Commission 
proposed a Plan D for Democracy, Dialogue and Debate, aiming at stimulating a wider debate between the European 
Institutions and citizens. Partly, this plan addressed the interaction between national and European level, and is interesting to 
mention here. 
19 European Commission (2002), Communication from the Commission on the Collection and Use of Expertise by the 
Commission: Principles and Guidelines; “Improving the knowledge base for better policies”, COM(2002) 713 final. 
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in policy-making, the Commission has drawn the following picture (see figure 2). The picture 
also describes the different stages of the policy-making process, thus describing each party’s 
influence in the subsequent stages of the policy-making process. It shows that experts come 
into the decision-making process at an earlier stage than interested parties. 
 
Figure 2: Consultation by the Commission of experts and interested parties according to the 
stage in the policy cycle 

 
European Commission (2002: 8)  
 
At the end of 2003, the Commission issued a communication addressing the dialogue with 
regional and local associations, thus establishing a more detailed view on “… a more 
systematic dialogue with European and national associations of regional and local 
government at an early stage of policy shaping”.20 In general, the dialogue will have to start 
prior to the formal decision-making process and may include the topic of ‘employment’. The 
CoR is presented as an important body to further facilitate and strengthen this dialogue. The 
CoR is the prime selector of organisations that should take part in the dialogue, although the 
Commission reserves itself the right to invite additional organisations or associations. Such 
organisations must be relevant to the topic and have members which are involved in 
implementing the policy and which have a direct interest in the policy.21 Thus, the CoR and 
the Commission can, in theory, exchange views at a very early stage in the policy-making 
process. Thus, policy documents, especially those on the inclusion of specific actors n the 
                                                 
20 European Commission (2002a), Towards a reinforced culture of consultation and dialogue - General principles and 
minimum standards for consultation of interested parties by the Commission, COM (2002) 704(01): 14. 
21 European Commission (2003) Dialogue with associations of regional and local authorities 
on the formulation of European Union policy, COM(2003)811: 6-7. 
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policy-making process, have a much more detailed and therefore much clearer vision on how 
to include these actors in the process.  

4.4. Evaluating actor involvement: the Impact Assessment 

Another measure for the ‘seriousness’ with which the Commission has set actor inclusion as 
one of its goals, is the obligation to write an Impact Assessment of policies of which one 
criterion is the inclusion of third actors. In 2002, the Commission communicated its intension 
to initiate the tool of impact assessments in order to improve the quality and the coherence of 
policy-making processes, as part of the Better Regulation Action Plan.22 Impact assessments, 
carried out by the Commission, aim to structure and support policy-development processes. 
Such assessments include the problem at hand, the goals which are aimed for and the likely 
economic, social and environmental effects of the policies. Part of the impact assessment is 
the consultation of all relevant actors in every phase of the policy-making process: the 
problem definition, policy options and possible impacts of the policies. Moreover, the 
assessment includes procedural rules, analytical steps and tools. With these impact 
assessments the Commission hopes to ensure the use of all relevant expertise within the 
Commission as well the contribution of actors.23 Moreover, they may help to improve the 
coherence of plans and policies across the different policy fields. The impact assessment has 
to be made following all major initiatives presented by the Commission in its Annual Policy 
Strategy or its work programme. Concerning non-legislative proposals the rule is to make an 
impact assessment in proposals that define future policies.24 Part of the impact assessment is 
the accountability for the consultation of stakeholders during the development of a policy. 
The impact assessments needs to address which actors were consulted, at what phase in the 
process and the purpose of this consultation. Moreover, the Commission should provide the 
results of this consultation.25 In 2009 new Impact Assessment Guidelines were adopted, 
which were based on an evaluation of the impact assessment processes in the previous years. 
One of the recommendations stemming from this evaluation was the better planning and 
better consultation of actors.26 The new guidelines state that consulting interested parties is an 
obligation and must be based on the Commission’s minimum standards for consultation of 
interested partners. This thus includes the early planning of consultation, the inclusion of all 
relevant actors (including using suitable timing, format and tools to reach these actors), 
making sure that actors can react to the problem definition in hand as well as the policy 
options and impacts, keeping in contact with the actors throughout the process and giving 
them feedback.27 The requirement to write an impact assessment on the policy-making 

                                                 
22 European Commission (2002), Communication from the Commission on impact assessment, COM(2002) 276 final, 
Brussels, 5.6.2002. 
23 Website European Commission on ‘Impact assessment’, last updated on 26-01-2010, 
http://ec.europa.eu/governance/impact/index_en.htm, consulted at 11 February 2010. 
24 Website European Commission on ‘Commission initiatives requiring an impact assessment’, last updated on 4 February 
2010, http://ec.europa.eu/governance/impact/which_com_init/which_com_init_en.htm, consulted at 11 February 2010. 
25 European Commission (2002), Communication from the Commission on impact assessment. 
26 European Commission (2009), Commission staff working document, Impact Assessment Board Report for 2009, 
SEC(2009) 1728 final, Brussels, 29.01.2010. 
27 European Commission (2009), Impact Assessment Guidelines, SEC(2009) 92,15 January 2009. 
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process including the consultation of actors might increase the need for the Commission to 
actually involve actors in all the phases of the policy-making process. 

4.5. Practices: dialogue with social partners and civil society 

Following the set of tentative hypotheses that deal with the encounter of actors, the next 
sections deal with forms of social dialogue and with civil society dialogue, providing input for 
the tentative hypothesis on platforms for negotiations. In practice, there is a set of regularly 
occurring events that stimulate the interaction between European Institutions and third actors 
or between third actors. One of the forms of dialogue is the European social dialogue, which 
the European Commission defines as: “…the discussions, consultations, negotiations and 
joint actions undertaken by the social partner organisations representing the two sides of 
industry (management and labour) at European level.”28 This dialogue may consist of 
tripartite and bipartite dialogue.  

4.5.1. Tripartite Social Summits 

In December 1970 a Standing Committee on Employment was created with the task of 
ensuring a continuous dialogue, joint action and consultation between the Council, the 
Member States, the Commission and both sides of industry.29 After 1997, the task of this 
Committee had expanded to include involving the European Social Partners in implementing 
the EES. In December 2001, the social partners wrote in their contribution to the Laeken 
European Council that the reform of the Standing Committee on Employment had not led to 
the desired coherence and synergy between the various processes in which the social partners 
were involved. They therefore found it necessary to reaffirm the role of the European Social 
Partners, suggesting a distinction between bipartite social dialogue and tripartite concertation, 
to better express the tripartite concertation in relation to the Lisbon Strategy and to develop 
their own work programme for social dialogue.30 They referred in this respect to the 
Commission’s ideas in the White Paper on Governance. Moreover, the social partners 
proposed to abolish the Standing Committee on Employment and to establish a new form of 
tripartite consultation, which was eventually done. 
 
Since December 2000 Informal Tripartite Summits were held, and these were formalised in 
the now existing Tripartite Social Summits in 2003.31 These Summits are held at least once a 
year and bring together the Council Presidency and the two subsequent Presidencies, the 
Commission and the social partners. The Summits should ensure the participation of the 

                                                 
28 European Commission (2009), Industrial Relations in Europe 2008, Brussels, European Commission: 103. 
29 European Council (1970), Council decision setting up the Standing Committee on Employment in the European 
Communities, 70/532/EEC, 14 December 1970. The Standing Committee was revised after the Council decision of 1999: 
European Council (1999), Council decision on the reform of the Standing Committee on Employment and repealing Decision 
70/532/EEC, 1999/207/EC, 9 March 1999. 
30 ETUC,UNICE and CEEP (2001), Joint contribution by the social partners to the Laeken European Council, 
s/13.1.2/declaration Laeken, 7 December 2001. 
31 The new Treaty of Lisbon mentions the Tripartite Social Summit for Growth and Employment as one of the platforms for 
social dialogue, thus giving it Treaty status. See Article 152 Treaty on the functioning of the European Union, Official 
Journal of the European Union, C 115/47, 9.5.2008.  
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social partners in the implementation of the EU’s social and economic policies.32 Article 4 of 
the Council decision states that the Summits’ agendas shall be set jointly by the Council 
Presidency, the Commission and the cross-sectoral social partners. Also the EPSCO Council 
will discuss the issues raised on this agenda. Moreover, the Commission will hold the 
secretariat, whereas the Union of Industrial Employers' Confederations of Europe (UNICE)33 
and ETUC will coordinate the trade union and employers’ delegations. The inclusion of social 
partners in these social and economic Summits seems quite open. However, point five of the 
Council decision to install Tripartite Social Summits names the social partners that had been 
involved in the former informal summits, namely UNICE, CEEP, UEAPME, ETUC, 
Eurocadres and CEC. These are the social partners predominantly (or solely) asked to 
participate in these Summits. Although such naming meets the criticisms of Barnard (2000) 
on the vague Treaty regulations which do not pinpoint which parties or how many parties 
should be consulted, it may simultaneously close the door for the participation of other social 
partners at the EU level. Also options for non-social partner organisations which do have a 
stake in social and economic issues, are not mentioned. 
 
The different roles of the various European level social partners are further explicated in a list 
which divides the social partners into categories. The Commission moreover has defined 
which criteria social partners should meet in order to be included in some consultation 
process.34 They should: 

− be cross-industry or relate to specific sectors or categories and be organised at 
European level; 

− consist of organisations, which are themselves an integral and recognised part of 
Member State social partner structures and with the capacity to negotiate agreements, 
and which are representative of all Member States, as far as possible; 

− have adequate structures to ensure their effective participation in the consultation 
process. 

 
The Commission regularly updates the list of European social partner organisations and 
groups them into five different categories.35 These are: 

1. General cross-industry organisations (BusinessEurope, CEEP and ETUC); 

                                                 
32 European Council (2003), Council decision establishing a Tripartite Social Summit for Growth and Employment, 
2003/174/EC, 6 March 2003; European Commission website on ‘Tripartite Social Summit for Growth and Employment’, 
Last updated: 22.01.2008, 
http://europa.eu/legislation_summaries/employment_and_social_policy/social_dialogue/c10715_en.htm, consulted at 4 
February 2010. 
33 UNICE changed its name to BusinessEurope in 2007. 
34 European Commission (1993), Communication concerning the application of the Agreement on social policy, 
COM(93)600 final, 14 December 1993, point 7: 2. 
35 This list, titles ‘List of European social-partner organisations consulted under Article 138 of the EC Treaty’ can be 
downloaded via the website of the European Commission on ‘consultations of the social partners’, 
http://ec.europa.eu/social/main.jsp?catId=522&langId=en, consulted at 8 February 2010.  Compare also Website European 
Foundation on ‘European social partners’, Page last updated: 09 June, 2008, 
http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/europeansocialpartners.htm, consulted at 5 
February 2010. 
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2. Cross-industry organisations representing certain categories of workers or 
undertakings (Eurocadres, UEAPME, CEC); 

3. Specific organisations (Eurochambres); 
4. Sectoral organisations representing employers (e.g. International Confederation of 

Temporary Work Businesses (Eurociett), Retail, Wholesale and International Trade 
Representation to the EU (Eurocommerce); 

5. European trade union organisations (e.g. CESI, Uni-Europa). 
 
This categorisation, the European Foundation argues, raises potential difficulties.36 The 
Commission, for instance, uses ‘representativeness’ as a criterion to determine the social 
partner organisations, although representativeness is not mentioned in the Treaty. Moreover, 
being on this list is quite important, because only representative organisations are consulted in 
accordance with Treaty Article 138 EC. But being on the list is not sufficient to be in the core 
of social partnership at the EU level. In practice, all Tripartite Social Dialogue takes place at 
cross-industry level.37 Such privileges of these particular social partners is emphasised by 
reflections of the Commission which recognises that “… there is a substantial body of 
experience behind the social dialogue established between UNICE, CEEP and ETUC.”38 
Thus, there is a platform for negotiation, however, usually the same organisations are 
primarily consulted, meaning that these platforms are not necessarily open to any European-
level social partner organisation or NGO. 

4.5.2. Bipartite social dialogue: Social Dialogue Committee 

The Social Dialogue Committee (SDC) was set up in 1992 and is the main body for bipartite 
social dialogue at the European level, although the dialogue between cross-industry social 
partners has existed since 1985. It holds 3 to 4 meetings per year and consists of 32 employers 
and 32 workers’ representatives, either from the European or from the national level.39 Having 
the SDC promotes dialogue between trade unions and employers' organisations on both 
employment and social affairs, and negotiations can take place if both sides of industry so 
desire.40 Partners in the SDC are ETUC, BusinessEurope, CEEP, UEAPME, Eurocadres and 
CEC (the latter two established a liaison committee after signing a cooperation agreement in 
2000). As of 1993 the Treaty permits the conclusion of official joint texts and agreements, of 
which three were implemented by Council Directive: parental leave (1995), part-time work 
(1997) and fixed-term contracts (1999). Moreover, there are three autonomous agreements, on 
telework (2002), work-related stress (2004) and harassment and violence at work (2007); two 

                                                 
36 Website European Foundation on ‘European social partners’, Page last updated: 09 June, 2008, 
http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/europeansocialpartners.htm, consulted at 5 
February 2010. 
37 Website European Commission on ‘Cross-industry social dialogue’, 
http://ec.europa.eu/social/main.jsp?catId=479&langId=en, consulted at 8 February 2010. 
38 European Commission (1993), Communication concerning the application of the agreement on social policy, 
COM(93)600 final, 14 December 1993, point 7: 2. 
39 Website DG Employment, Social Affairs and Equal Opportunities, Cross Industry Social Dialogue, 
http://ec.europa.eu/employment_social/social_dialogue/interprof_en.htm, consulted on March 10, 2009. 
40 Website European Commission on ‘Cross-industry social dialogue’, 
http://ec.europa.eu/social/main.jsp?catId=479&langId=en, consulted at 8 February 2010. 
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frameworks of action (on the lifelong development of competencies and qualifications (2002) 
and gender equality (2005).41 There are also sectoral social dialogue committees at the 
European level. These have been implemented gradually after the Commission decided on 
their establishment in 1998.42 Before 1998, some Joint Committees existed.43 The formation 
of the sectoral social dialogue committees took place in the context of Article 118a (sub 1) of 
the TEC which stated that the Commission should promote the consultation of management 
and labour at Community level and therefore take any relevant measure to facilitate their 
dialogue. The Commission again committed itself to this duty in the decision on the 
establishment of sectoral social dialogue committees, referring in article 2 of its decision to 
the fact that each committee will be consulted on developments at Community level having 
social implications.44 New sectoral social dialogues committees are still being erected (e.g. in 
January 2010 the sectoral social dialogue of the Metal, Engineering and Technology-based 
Industries was announced), bringing their number up to 36.45 For flexicurity one particular 
interesting sectoral committee is the sectoral dialogue committee for temporary agencies 
which was founded by the employers’ association Eurociett and trade union Uni-Europa in 
2000. The basis for erecting this committee was the upcoming discussion on temporary 
agency work in the cross-industry social dialogue. By creating a platform and by making a 
joint declaration, the sectoral social partners gained the means of letting the cross-industry 
social partners know what ideas the sector itself had on temporary agency work.46 Thus, a 
platform for negotiation was created to eventually influence other European decision-making 
processes. 

4.5.3. Participation of civil society in employment issues 

So far, civil society has predominantly been mentioned in policy documents as one of the 
relevant parties that should be included in policy-making processes. In practice, there are 
several platforms in which civil society participates. The Troika of Employment Ministers is 
one of them. Since 1997 the Troika meets twice a year with the social partners.47 This Troika 
consists of the Employment and Social Affairs Ministers of the current Presidency and the 
two subsequent Presidencies. In past years the Social Platform, a civil society organisation, 
has also been invited to Troika meetings. Thus, the Troika now usually has one meeting with 
the social partners and one meeting with the Social Platform. The SPC also meets with civil 
society. The SPC was set up after a Council decision in 2004 and replaced the Committee 
with the same name which was installed in 2000. Article 1 of the Council decision repeats 

                                                 
41 Website European Commission on ‘Cross-industry social dialogue’, consulted at 8 February 2010. 
42 European Commission (1998), Commission decision, 98/500/EC, 20 May 1998. See also European Commission website 
on sectoral social dialogue, consulted at 5 October 2009. 
43 European Commission (1998), Commission decision on the establishment of Sectoral Dialogue Committees promoting 
the Dialogue between the social partners at European level, 98/500/EC, 20 May 1998. 
44 European Commission (1998), Commission decision on the establishment of Sectoral Dialogue Committees promoting 
the Dialogue between the social partners at European level. 
45 CEEMET (2010), CEEMET and EMF formalise European Social Dialogue, Press release, 1/14/2010. 
46 Interviewee Eurociett. 
47 European Commission website on ‘European social dialogue: a force for innovation and change’, Last updated: 
30.11.2007, http://europa.eu/legislation_summaries/employment_and_social_policy/social_dialogue/c10716_en.htm, 
consulted at 4 February 2010. 
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that SPC has to establish appropriate contacts with the social partners; in addition to the 
Treaty Article on this, the Council decision also states that SPC should establish appropriate 
contacts with social nongovernmental organisations.48 Moreover, Article 1 of the Council 
decision mentions that SPC shall, if appropriate, cooperate with other relevant bodies that 
address social and economic issues, such as EMCO and the Economic Policy Committee 
(EPC). Moreover, the European Commission claims to consult civil society organisations, 
especially the Social Platform, in the formulation and implementation of policies concerning 
employment, social affairs and equal opportunities and considers these organisations as a 
bridge between European Institutions and citizens.49 It organises a twice yearly meeting with 
the Social Platform to discuss policy matters with NGOs. Civil society is also represented at 
the EU level via the EESC. 

4.6. Actors on the role of the EU: law versus OMC 

The previous sections show that law, policies and soft law tools form part of the institutional 
setting in which policies such as flexicurity may be developed. We now turn to the opinion of 
actors about the relevance of dealing with flexicurity at the EU level and the role of soft and 
hard law in this respect. On the question whether or not flexicurity should be addressed at the 
EU level, many interviewees replied yes.50 However, most of them replied that whereas it was 
good to have a European-level flexicurity concept, it was also important to acknowledge the 
large role of Member States to implement flexicurity matching their preferences and abilities 
and referred to the autonomy of Member States in most labour law and social security issues. 
A number of interviewees found that the role of the EU should be sharing experiences.51 
There were several reasons stakeholders felt it was good to deal with flexicurity at the EU 
level. One reason was that the Member States face similar challenges, and although Member 
States needed to find their own flexicurity solutions, a European approach had the advantage 
of reflecting on the shared nature of these challenges.52 Likewise, the EU economies had 
become interdependent and there was a recognised need for the EU and the Member States to 
cooperate to obtain social and economic goals. Such thoughts were anchored in the Growth 
and Jobs Strategy which also predicted the positive effect of successful reforms in one 
Member State reinforcing the effects in other Member States.53 The Commission also 
explored the option of not dealing with the European challenges at the EU level. However, 
this option was dismissed as it would mean that many European labour market problems, also 
addressed in the Lisbon Strategy, would remain unattended. In particular the Commission was 
                                                 
48 European Council (2004), Council decision establishing a Social Protection Committee and repealing Decision 
2000/436/EC, 2004/689/EC, 4 October 2004. 
49 Website European Commission on ‘Non-governmental organisations’, 
http://ec.europa.eu/social/main.jsp?catId=330&langId=en, consulted at 8 February 2010. 
50 See e.g. interviewees EP, CEC, CEEP, Eurociett, Eurocommerce, EAPN, ETUC, SPC, Eurochambres, Eurodiaconia. 
Obviously, also the interviewees from DG EMPL found it important to address flexicurity at the EU level. 
51 See e.g. interviewees CEEP, Eurocommerce, UEAPME, Eurochambres. 
52 Social Agenda: flexicurity: greater flexibility and employment security, The European Commission’s magazine on 
employment and social affairs, issue 13, March 2006; European Commission (2007), Towards common principles of 
flexicurity: More and better jobs through flexibility and security, Brussels: European Communities; European Commission 
(2007), Employment in Europe 2007, October 2007. 
53 European Commission (2006), Communication from the Commission to the Spring European Council implementing the 
renewed Lisbon Strategy for Growth and Jobs "A year of delivery", Brussels, 12.12.2006 COM(2006) 816 final part I. 
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concerned that Member States would not deal with the segmentation in the labour market, 
long term unemployment and adaptation to globalisation and change.54 However, precisely 
what role should the EU have according to actors and to what extent does this role involve the 
creation of European level laws? 

4.6.1. The role of (EU-level) law 

The tentative hypotheses show that the role of (EU) law in developing flexicurity is quite 
particular. While there needs to be some form of central coordination, decentralisation is 
required as well. Thus, law needs to have a process orientation. The tentative hypothesis 
suggesting the need for the bottom-up emergence of knowledge and ideas further seems to 
underline the fact that flexicurity cannot be defined and prescribed top-down. Hypotheses 
such as these thus seem to favour an approach such as the OMC. However, at the same time 
the tentative hypotheses point out that flexicurity strategies require codification in law or 
CLAs and necessitate the support of a social security system. Theses hypotheses suggest that 
some fundamental items have to be arranged by law. EU-level policy makers from a range of 
organisations have been asked about this role of hard versus soft law in the EU’s flexicurity-
making process. One interviewee from DG EMPL said that having comprehensive legislation 
on flexicurity at the EU level was not an option for the Commission as it was politically 
unrealistic due to the principles of subsidiarity and proportionality. Member States moreover 
did not want more European employment laws and the inherent complexity of the flexicurity 
concept made this option not viable.55 Therefore, the Commission chose to deal with 
flexicurity within the framework of OMC.56 
 
However, although a comprehensive European flexicurity was not feasible, the role of law 
was still part of the flexicurity discussion. Some stakeholders called for the setting of 
minimum standards at EU level in order to protect the rights of workers. In particular trade 
unions and civil society organisations supported this option, as did the EP, the EESC and less 
explicitly also EMCO and SPC.57 In this respect, the Social Platform referred to existing 
                                                 
54 European Commission (2007), Commission staff working document. Accompanying the Communication Towards 
Common Principles of Flexicurity: More and better jobs through flexibility and security, Impact Assessment, SEC(2007) 
861, Brussels, 27.6.2007. 
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decision-making leaking from the national to the EU level. They therefore preferred improving results by collaboration and 
using the OMC method. View: Finnish Presidency (2006), The Europeanisation of social security is a fact, Press release, 9 
November 2006. 
56 European Commission (2007), Commission staff working document. Accompanying the Communication Towards 
Common Principles of Flexicurity. 
57 Compare e.g. CESI (2007), Opinion by the European Confederation of Independent Trade Unions on the Commission 
green paper “Modernising labour law to meet the challenges of the 21st century” (COM2006)708, Brussels, 30 March; CESI 
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Treaty articles which commit Member States to work for ‘a high level of social protection’, 
‘equality between women and men’, ‘the raising of the standard of living and quality of life’, 
‘social cohesion’ and ‘the combating of exclusion’, and wanted to know how flexicurity 
related to these goals.58 Trade unions pointed at the need for hard law, at least having 
minimum standards at EU level, so as to guarantee workers a certain level of rights or 
protection, while allowing for differentiation between Member States and sectors.59 The 
interviewees also addressed the issue of using the OMC method while having minimum 
standards to protect the precarious worker.60 To ETUC not only were the different situations 
in the Member States of concern, but also the cross-border influences such as creating a race 
to the bottom as a result of unfair competition between Member States resulting from a lack 
of European-wide social standards.61 For temporary agency workers ILO article 181 is 
relevant. The joint declaration of Uni-Europa and Eurociett refers to this ILO article. 
However, according to the interviewee of Uni-Europa this article does not really offer added 
value as most Member States already have legislation on temporary agency workers, often 
giving more protection than the ILO article. Additional legislation would thus be welcomed, 
something also EMCO and SPC hinted at by calling for complementing the OMC with an 
‘appropriate legal framework’. This could, for instance, refer to the Directive on part-time 
work, the agreement of the social partners on teleworking, or the Temporary Agency Workers 
Directive (TAW), all of which could make a contribution to flexicurity.62 “The Union should 
support and complement the flexicurity-oriented reforms in the Member States through the 
European Employment Strategy, the Open Method of coordination in Social Protection and 
Social Inclusion, an appropriate legal framework, and a co-financing of programmes, in 
particular by the European Social Fund.”63 Employers’ associations largely objected to more 
European laws in the employment field, and argued that legislation is and should remain a 
matter of the individual Member State.64 However, although employers were generally not 
inclined to support more law at EU level, this lack of support especially seemed to be 
connected to labour and social policy laws. BusinessEurope did, for instance, see an important 
EU role in completing the internal market, in particular for services. 
 
Some parties made comments on the difficulties the Commission had in passing Directives on 
working time, temporary agency work and the portability of rights, and how this fact related 
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to the flexicurity debate.65 It was on the one hand a sign that a law-based approach was quite 
difficult to realise, on the other hand it illustrated that the EU level could not provide for a 
safety net of basic rights. Stakeholders asked, for instance, how, in view of the failure of the 
portability directive, the Commission could guarantee proper pension rights for the mobile 
worker.66 The concern of some actors regarding the fundamental rights of workers was during 
this time probably also fed by the Viking and Laval cases on which the European Court of 
Justice (EJC) ruled in December 2007. These cases showed that the right of trade unions to 
organise a strike should also be judged in the light of the Treaty articles on the freedom of 
movement of goods and services (Articles 43 and 49. Van der Heijden, 2008). The EJC thus 
weighed social and economic rights and concluded that in some cases economic rights 
prevailed. At the same time the different reactions of Member States to the EJC ruling was yet 
another sign that Member States were very different in their approach to employment and 
labour law, making it relatively impossible in the near future to create more European labour 
laws.67 Some interviewees also commented on the role of CLAs, especially when discussing 
the strong role attributed to social partners in making flexicurity deals in their negotiations. 
CLAs could provide a framework to avoid on the one hand job protection being attacked and 
on the other hand only lip-service being paid to lifelong learning and social protection.68 

Consequently CLAs should offer workers the right to training and lifelong learning and 
recognise informal competences and qualifications. However, potential difficulties concerning 
the social security system and CLAs were also discussed. Regarding the social security 
system the main difficulty was the high costs of such systems, unaffordable to many Member 
States. Concerning social dialogue, a difficulty was the wide difference in the social dialogue 
traditions of Member States, ranging from well to poorly developed systems, and from strong 
to weak trade unions.69 Thus in some countries social dialogue should be developed and better 
supported. 

4.7. Soft law approaches at the EU level 

The considerable number of difficulties in creating a ‘flexicurity Directive’ left interviewees 
and organisations to explore the opportunities of soft law approaches. The interviewee of 
EMCO judged that the Lisbon Strategy indeed enabled Member States to address their key 
challenges, while taking into account their particular situation and preferences. Moreover, the 
strategy had proved to be flexible enough to respond to changing political situations.70 The 
Portuguese Presidency emphasised the features of soft law approaches: “The coordination of 
policies is one of the most important tools for European progress in employment and social 
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issues. It enhances the improvement of policies and fosters advances towards common goals 
while safeguarding the flexibility, at the national level, to design strategies that are adequate 
to the specific contexts and policy options of member-states.”71 Part of this approach, also 
used for flexicurity, was mutual learning, which was according to many stakeholders one of 
the tasks of the EU. Indeed, by facilitating mutual learning and the exchange of experiences 
between Member States and by defining priority actions and monitoring national reforms the 
EU could enhance the use of flexicurity at decentral levels.72 Learning and sharing ideas 
happened, for instance, at EPSCO meetings. In 2008, learning and sharing ideas continued, 
involving Member State levels, for instance through the EU’s Mutual Learning Programme. 
Furthermore, the mission for flexicurity supported the disseminations of ideas. This mission 
was organised by the Commission in cooperation with the social partners at the request of the 
Council. Throughout 2008 the mission visited Finland, France, Poland, Spain and Sweden in 
order to help these countries to integrate common flexicurity principles in their national 
context and thus develop their pathway to flexicurity.73 
 
In the set of guidelines 2008-2010 of the EES the term flexicurity was incorporated, thus 
strengthening the soft law approach of the concept (see for a more thorough review chapter 
5).74 An integrated flexicurity approach was believed to be essential to meet the overarching 
goal of achieving full employment and reducing unemployment and inactivity. In this respect 
flexicurity was defined as a policy simultaneously addressing the flexibility of labour 
markets, work organisation and labour relations, reconciliation of work and private life, and 
employment security and social protection. Also, to meet the goal of improving the 
adaptability of workers and enterprises, flexicurity was seen as a requirement. The EES 
moreover underlined that each Member State should implement its own flexicurity pathway, 
based, however, on the common principles adopted by the Council which had to serve as a 
basis for reforms. The EES’s guideline 21 stated the promotion of flexibility combined with 
employment security and the reduction of labour market segmentation, having due regard to 
the role of the social partners.75 Moreover, flexicurity was codified in the joint agreements 
between social partners and the policy pathways of the Commission. In addition, the EU 
could provide financial resources to support flexicurity, for instance via the ESF, to co-
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finance flexicurity-oriented programmes in Member States.76 Executing the OMC cycle 
moreover created more openness in the implementation of flexicurity, as everyone could 
follow national practices.77 
 
The integration of policy fields which flexicurity seemed to bring about, triggered questions 
as to the effect of this integration on the structure of the EU institutions and instruments, for 
instance on the extent to which institutions and organisation needed to cooperate. Giving 
flexicurity as an example, the Social Platform asked the EPSCO Council in Villach for a 
clarification of the links between the OMC on Social Protection and Social Inclusion and the 
Lisbon Growth and Jobs Strategy, also regarding the National Reform Programmes and the 
EU Sustainable Development Strategy.78 Moreover, integrated policies implied a greater 
cooperation between EMCO, SPC and the EPC. “… flexicurity is not just a labour market 
issue, as it is closely linked to broader questions regarding the future of society and overall 
societal approaches. It is at the nexus of employment and social policies, and finding the right 
policies therefore requires a holistic approach including social policy perspectives.”79 The 
Social Platform therefore appreciated the cooperation between EMCO and SPC and thought 
that this dialogue gave more attention in the employment field to social issues.80 EAPN urged 
for the improved involvement of the SPC in the Lisbon process. Flexicurity made the need for 
integration even more prominent, as its elements encompassed also social security and 
ALMP.81 The Social Platform called for the structuring of the stakeholder dialogue at EU 
level and a break with traditional patterns which separated social and employment issues.82 
The Social Platform also suggested the need to refer clearly to the OMC of Social Protection 
and Social Inclusion in the common principles of flexicurity.83 The Trio Presidencies 
concluded that “… There is room for improving the role of Committees and the articulation 
between key areas as economy, education, social and employment policies, both at the 
Council and Committee levels, which should also be better integrated” 84 Also the SPC and 
EMCO concluded that flexicurity orientated reforms in Member States could be guided by 
both the EES and the OMCs of Social Protection and Social Inclusion.85 Thus, there was a 
preference among most actors to use existing soft law approaches to deal with flexicurity at 
the EU level while leaving its implementation to the Member States. 
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4.8. Conclusion 

In the areas of employment and social policy the Treaty has to some extent a procedural 
character. Other European Institutions need to be involved in the policy-making process and 
furthermore ‘labour and management’ are included. However, one may question how far-
reaching these Treaty provisions are. The regulations are quite vague about the meaning of 
‘participation’. From a Treaty perspective, enabling participation may merely mean talking 
once in a while with third actors without giving them real decision-making powers. Moreover, 
the role of civil society seems to be quite minimal. Also the OMC process does not include a 
firm role for the social partners and is predominantly focused on the role of the EU 
Institutions and the Member States. The most far-reaching regulation is Article 138 TEC (now 
154 TFEU) which gives the social partners a means to negotiate agreements bilaterally. Still, 
Treaty-wise, the theoretical assumption to include all relevant actors from early on in the 
policy-making process, seems to be far from reality. The EU’s policy documents provide 
much more detailed ideas in this respect. These documents speak about the phase in which 
such actors should be included and about some general requirements such actors or actor 
involvement needs to meet. Moreover, policy documents became more and more specific 
about actor inclusion as time progressed. Still, the conclusion is that the precondition that 
flexicurity a concept requires a process orientation in legislation is only partly congruent with 
the case findings. The Treaty has a procedural orientation but this orientation is not that well 
worked out and scarcely offers real participatory rights. The Treaty does, however, foresee the 
central coordination of decentralisation most notably in the Article introducing what was later 
called the OMC. The OMC allows for the bottom-up emergence of ideas, which certainly 
happened in the case of flexicurity. The Dutch and Danish examples were followed through 
the EES cycle, and also via other routes these examples emerged bottom-up. Moreover, the 
OMC allows the setting of European-wide goals, while permitting a diversified 
implementation across Member States. In the interviews with actors the choice of the OMC 
method was largely supported and understood, however, some interviewees kept pointing at 
the relevance of fundamental rights. Moreover, flexicurity instigated a much more far 
reaching integration of the various policy fields, provoking questions about the cooperation of 
the European Institutions and OMCs in these policy fields and the extent to which this 
cooperation was supported or needed to be supported by a guiding (legislative) framework. 
Regarding CLAs and the social security system, the role of the EU is not that large. This is 
partly owing to the fact that binding CLAs are not concluded at this level (although European 
sectoral social dialogue committees exist) and partly owing to the fact that Member States 
have large autonomy concerning social security issues. 
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5 Tracing the origins of flexicurity: a brief history 

“The only route by which a positive combination of flexibility and security is possible is within a 
labour policy centred upon people’s experiences and paths of life and work.”1 

5.1. Introduction 

This chapter sets out to discover the origins of the European flexicurity debate. It attempts to 
trace the foundation of the flexicurity concept, both at the European and at the national level. 
Four different strands of debate, in which flexicurity elements have been present for a number 
of years, are explored. These are: the discussions on Europe’s economic versus social goals; 
the European employment discussions; the national and academic labour market debates and 
the discussions on the modernisation of labour law. The findings are based on prior research 
of a number of academics, policy documents, press releases, official opinions and interviews. 
Exploring these different yet interrelated debates will also provide information to find 
congruity with some of the tentative hypotheses, such as the hypothesis that a flexicurity 
concept is more likely if there are already basic levels of flexibility and security. 

5.2. Traces of flexicurity in discussions on social and economic goals 

The introduction to this research has already explained that EU has always tried to deal with 
economic as well as social goals. From the first Treaty of Rome to the current Treaty TFEU, 
Articles have referred to social and economic goals. However, throughout the years the scope 
and emphasis on both goals has differed. In the early 1970s, there were initiatives in the area 
of equal opportunities between men and women, and directives on collective redundancies 
(1975), the transfer of undertakings (1977) and employee protection in the case of employer 
insolvency (1980) (Goetschy, 1999). Moreover, in 1970 the Standing Committee on 
Employment was created to deal with employment issues in a tripartite setting. The attention 
on social policy issues in the 1970s was, according to Barnard (2000), a consequence of the 
social unrest throughout Europe and the economic recession. Europe was badly in need of a 
social face. Barnard (2000) argues that it caused the neoliberal ideology on economic growth 
to change somewhat, meaning that the belief that the market economy alone would lead to 
optimal social results was exchanged for the idea that you need social measures to support the 
social system (Barnard, 2000). In the 1980s, structural fund initiatives were taken to support 
vulnerable groups at the labour market and disadvantaged regions (Goetschy, 1999). 
Moreover, Delors revived the European Social Dialogue at the Val Duchesse meeting in 1985, 
after which regular meetings between social partners were held, some of which resulted in 
non-binding joint opinions. However, Barnard (2000) judges that in this decade the 
enthusiasm for a social Europe declined, given the Single European Act of 1986 and the 
Single Market Programme which highlighted the importance of trade liberalisation and 
economic growth (although Article 130a still set economic and social cohesion as a European 
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goal). In the 1989 Charters of Fundamental Social Rights and of Fundamental Social Rights 
of Workers, the social dimension of the internal market took more shape (Hendrickx, 2008). 
The Madrid Council of 1989 considered that “… in the course of the construction of the 
single European market, social aspects should be given the same importance as economic 
aspects and should accordingly be developed in a balanced fashion.” (European Council, 
1989: 10). Thus, the Council seemed to give the same priority to social aspects as to economic 
aspects in the construction of the single European market, although both were meant to 
support this market. A few years later, the Maastricht agreement (1992) gave the social 
partners the right to reach collective agreements which could be turned into European 
directives (Goetschy, 2005, 2007; Hendrickx, 2008). This has happened on several occasions: 
agreements were concluded on parental leave (1996), part-time workers (1997) and fixed-
term contracts (1999). In hindsight, these agreements could be labelled as ‘flexicurity deals’ 
(Goetschy, 2009). Discussions on economic versus social goals continued, for instance under 
the Dutch Presidency in 1997, which hosted a conference with the general thesis that social 
policy may very well enhance economic performance (Dutch Ministry of Social Affairs and 
Employment, 1997). Although the developments in the second part of the past century 
seemed encouraging for social Europe, scholars tend to characterise these decades as an era 
with a premium of economic policies focusing on market integration, labour mobility and fair 
competition, to which social policy was subordinate (Goetschy, 2007; Hendrickx, 2008). 
More especially, the discourse in the 1980s was predominantly an economic one, 
encompassing flexibility and deregulation discourses (Barnard, 2000; Goetschy, 2007; 
Hendrickx, 2008). However, viewing the documents and comments, the relation and causality 
between social and economic goals was also a matter for debate, resulting in different theses 
on their interrelationship (See also Klosse, 2003). 
 
More recently, discussions on a social and economic Europe have continued. Concerning 
flexicurity, the discussions during UK’s Presidency in the second half of 2005 are relevant. 
Here, we find views that social and economic goals can be met simultaneously. UK’s Prime 
Minister Blair strongly believed in the European project and argued time and again that there 
was no question of choosing between the free market and a social Europe. However, he also 
believed that social policy required modernisation. Such modernisation proved to be a 
difficult debate, especially following the ‘No-votes’ of France and the Netherlands to the 
European constitution. Yet again politicians felt that Europe needed a social face. They urged 
for the closure of the gap between the EU and its citizens.2 “People in Europe are posing 
hard questions to us. They worry about globalisation, job security, about pensions and living 
standards. They see not just their economy but their society changing around them. 
Traditional communities are broken up, ethnic patterns change, family life is under strain as 
families struggle to balance work and home.”3 Blair had found the answer on how to 
modernise in the Kok report (see next section), which emphasised investment in knowledge 
and skills, active labour market policies and innovation. “This is modern social policy, not 
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regulation and job protection that may save some jobs for a time at the expense of many jobs 
in the future.”4 The British Presidency hosted the Hampton Court Summit to address the ESM 
and the opportunities and challenges of globalisation. “The meeting will be an opportunity to 
consider together the strategic issues facing Europe in the years ahead. […] our task is to 
uphold the European ideals in which we believe, in the modern world.”5 
 
The perceived need to change, while conforming to the European Social Model, was also a 
topic in the Commission Communication which provided input for the Hampton Court 
Summit. In fact, the Commission found that a reform and modernisation of policies was a sine 
qua non for preserving European values such as high levels of prosperity, social cohesion, 
environmental protection and quality of life. In this pursuit of change, the Commission found 
it was essential to seek greater coherence between economic and social policies. “On policies, 
it is essential to recognise that the pursuit of economic or labour market reforms is the pursuit 
of social justice; they are two sides of the same coin.” (European Commission, 2005: section 
4.2: 9). At the national level the Commission found that decision-makers should, among other 
things, promote flexibility and adaptability designed to protect people rather than jobs, in 
order to increase employment rates and reduce unemployment. It thus related social and 
economic issues to flexibility and security in the labour market. Commentators had a great 
deal of criticism for the outcome of the Hampton Court Summit, mentioning that it had failed 
to address the real issues of the EU (the budget, the constitution, and economic reforms), and 
that a discussion on the impact of globalisation on the EU was much too wide and vague.6 
Some Heads of State were also unimpressed by the Summit. The German Chancellor Gerhard 
Schröder felt that the EU faced a fundamental choice of direction. Should it be a market-
focused EU with more liberalisation, or should it act as a shield protecting its citizens from 
globalisation?7 The expectation was that after the German elections, in which Merkel was 
chosen as the new Chancellor, the probability of German support for a more liberal reform 
agenda would decrease significantly (Barbier, 2005b). Still, the Commission Communication 
was supported at the Summit as the right direction for future economic and social policy.8 
This line of discussion was taken up by other European institutions. In September the 
ECOFIN meeting, for instance, dealt with reforms to deliver stronger economic growth and 
social justice in Europe. Ministers and the European Commission agreed on the need for 
urgent action including, among other things,  the modernisation of social and labour market 
policies “… that match flexibility with fairness and ensure that citizens are equipped with the 
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skills, support and incentives they need to succeed in a changing world”.9 Thus, the EU 
received much support to deal rapidly with economic and social reforms in a fashion that 
would both support European economy as well as its social model. It seemed that the idea 
took hold that a social Europe could go hand in hand with building an economic union 
further. In the discussion on social and economic reform, the term flexicurity appeared as a 
way of dealing with labour market reforms while maintaining the level of security for 
workers. In the early days of this discussion Commissioner Špidla did refer to the Hampton 
Court Summit in support of his ideas.10 The next section describes the rise of flexicurity in 
Europe’s employment discussions. 

5.3. Traces of flexicurity in discussions on European employment policies 

Generally, 1992 is seen as the year in which employment gained a footing in the European 
discourse (Goetschy, 1999). The Maastricht Treaty (1992) devoted attention to employment, 
including Article 2, which made ‘a high level of employment and social protection’ into one 
of Community’s tasks. Moreover, an annex on social policy set promoting employment as a 
goal in Article 1 (Goetschy, 1999; Hendrickx, 2008). Goetschy (1999) concludes, however, 
that the Maastricht Treaty was predominantly a Treaty on the Monetary Union which could 
not be convincing in the battle against unemployment. Employment nevertheless remained a 
topic at European level, resulting in a range of policy papers addressing social policies and 
employment, such as the Green Paper on European Social Policy (1993), the White Paper on 
Growth, Competitiveness and Employment (1993) and the White Paper on European Social 
Policy (1994) (Hendrickx, 2008). The policy papers were published in the context of high 
unemployment rates in the EU, part of which was structural (see figure 3). These early papers 
therefore encouraged job creation in a desire to combat unemployment; they also set 
employment debates in the context of social and economic goals. Unemployment was thus not 
a stand-alone topic, but was combined with trends like internationalisation, the increase of the 
service sector as an important economic sector, and flexibilisation of labour relations 
(Barnard, 2000). The papers, moreover, showed the entanglement of labour, economic and 
social policy, on the one hand with labour law issues, on the other hand when the demand of 
more flexibility (inside companies or at the labour market) was combined with the demand to 
give workers sufficient protection. 
 
The Green Paper on European Social Policy expressed the need to develop labour standards 
and working conditions meeting “… the new forms of flexibility that enterprises need, whilst 
at the same time giving necessary protection to workers.” (European Commission, 1993: 40). 
The Commission explicitly sought for a “… socially acceptable concept of flexibility.” (ibid.: 
41). The White Paper on Growth, Competitiveness and Employment was one of the first 
instances of wide range employment discussion at EU level, in which the Member States 

                                                 
9 UK Presidency/HM Treasury (2005), Press Release: Informal ECOFIN, Manchester 9 – 10 September 2005. Consulted at 
17 September 2010 on http://www.hm-treasury.gov.uk/eu_pn_100905.htm,  
10 For instance in a speech by Špidla in the plenary session of the EESC at the 21st of April 2006. 
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expressed that joint responses to tackle unemployment would strengthen the efforts of each 
country (Goetschy, 1999; Johansson, 1999). It was written based on country contributions. In 
the preamble of the White Paper, the tension between social and economic goals was 
formulated as Europe’s responsibility to find “… a new synthesis of aims pursued by society 
(work as a factor of social integration, equality of opportunity) and the requirements of the 
economy (competitiveness and job creation).” (European Commission, 1994: 6 preamble). 
However, overall the White Paper chose an economic point of departure to deal with the 
challenges of that time, striving for a healthy economy characterised by solidarity. Looking 
back, Hendrickx (2008) argues that the White Paper, be it only partially and implicitly, 
already addressed the concept of flexicurity, because it combined a need for flexibility with 
training and labour market mobility (Hendrickx, 2008: 138).  
 
Figure 3: Unemployment rate and GDP growth, in percentages, 1993-2010 

 
Source: Eurostat 
 
Next, the White Paper on European Social Policy came out, partly based on the outcome of 
the consultation process of the Green Paper on European Social Policy. Hendrickx (2008), 
however, argues that this White Paper also needed to take into account the White Paper on 
Growth, Competitiveness and Employment and its economic viewpoints, and therefore 
intensively dealt with the debate on economic and social goals. It also emphasised the need to 
create more jobs (Barnard, 2000). The Paper placed the strains on the Member States’ welfare 
systems in the context of globalisation, new technologies, the ageing of society and the 
(structurally) high unemployment rate (European Commission, 1994). “The objective in the 
coming period must be to preserve and develop the European social model as we move 
towards the 21st century, to give to the people of Europe the unique blend of economic well-
being, social cohesiveness and high overall quality of life which was achieved in the post-war 
period.” (European Commission, 1994: 1). It also addressed labour law and the pressure on it 
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due to economic competition. It was clear, however, that Member States were divided in their 
opinions on further developing labour law at the EU level (Hendrickx, 2008). Also the Social 
Action Plan 1998-2000 mentioned employment as a priority issue (Barnard, 2000). 
 
Thus, the topic ‘employment’ was put on the European agenda amidst discussions on 
economic versus social goals. Moreover, unemployment was rising throughout Europe (see 
figure 3). Member States were positive about collective action in this area, however, they did 
not all want to take the road towards more European labour law. Developing soft law instead 
seemed a more feasible option. In 1994, the Essen Council incorporated employment goals in 
its Presidency Conclusions (European Council, 1994). It was a first sign of centralised co-
ordination of employment policies (Barnard, 2000). The Council formulated goals in five key 
employment areas: improving employment opportunities for the labour force by promoting 
investment in vocational training; increasing the employment-intensiveness of growth by 
more flexible work organisation, wage policies that encourage job creation, and job creating 
initiatives; reducing non-wage labour costs; improving effectiveness of labour market 
policies; and improving measures that help specific groups back to work (European Council 
1994; Goetschy, 1999). A monitoring system accompanied these goals and the Council 
requested the Member States to include individual measures concerning them in a country-
specific multi-annual programme. It also asked the Labour and Social Affairs and Economic 
and Financial Affairs Councils and the Commission to monitor employment trends and 
policies of the Member States and report these to the European Council. This procedure did 
not only attempt to deal with the unemployment problems throughout Europe, it also 
introduced a way for the EU to guide the employment policies of Member Sates. 
 
In December 1996 the Dublin Council concluded the Dublin Declaration on Employment, 
making employment the priority in EU’s actions and aiming to develop and deepen the 
integrated employment strategy set in Essen (European Council, 1996c).11 One of the joint 
EU goals was enhancing labour market efficiency and investment in human resources (with 
particular interest for vulnerable groups). Under this joint goal, the aim to balance flexibility 
and security was set: “… the modernisation of the organisation of work and increased 
mobility. To promote this, public policy should seek to combine worker protection with 
greater flexibility.” (European Council, 1996c: Annex II: 1). The Commission was well 
aware that it needed the support of the social partners to make employment strategies such as 
these work. For instance, it initiated a Confidence Pact for Action on Employment in Europe, 
which Commission President Santer proposed at the Tripartite Conference on Growth and 
Employment (European Commission, 1996). In November 1996, the European Social 
Partners (at that time ETUC, UNICE and CEEP) adopted a joint contribution to the 
Confidence Pact for Action on Employment in Europe. In this period diverse arenas for 

                                                 
11 (European Council 1996c: Annex II: 1) “In its deliberations the European Council has endorsed the Joint Report on 
Employment of the Council and the Commission which has been prepared under the Essen strategy and has drawn on the 
Commission's first report on the initiative for "Action on Employment: A Confidence Pact". It has also taken account of 
President Chirac's Memorandum on a European Social Model.” 
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discussion and negotiation among the social partners were established, such as the Tripartite 
Social Summit, bipartite dialogue and sectoral social dialogue (Goetschy, 2005). Next, on 16 
April 1997, the Green Paper on a partnership for a new organisation of work aimed at starting 
a discussion on advancing employment and competitiveness by improving work organiation 
at the workplace (European Commission, 1997). The Commission summarised the policy 
challenge as: “… how to reconcile security for workers with the flexibility which firms need.” 
(European Commission, 1997: 5). It is one of the first references to flexicurity, proving that 
flexicurity had been on the European agenda for over a decade (European Foundation, 2007). 
 
All events putting employment on the policy agenda in combination with the provisions in the 
Title on Employment in the Amsterdam Treaty (1997) to set European employment 
guidelines and to monitor Member States on their performances in this respect, led to the 
creation of a European Employment Strategy (EES). The first guidelines of the EES were 
categorised in four pillars: employability, entrepreneurship, adaptability and equal 
opportunities. Part of the adaptability pillar was the goal of ‘achieving the required balance 
between flexibility and security’. In particular the social partners were invited to take an 
active role in establishing this goal. They were asked to negotiate (and as of 2000 also to 
implement) agreements to modernise the organisation of work, including flexible working 
arrangements, with the aim of making undertakings productive and competitive (as of 2002 
also adaptable to industrial change), and achieving the required balance between flexibility 
and security. According to Keune and Jepsen (2007), this phrase embodied, on the one hand, 
an attempt to balance the interests of employers and workers while it represented, on the other 
hand, the outcome of the position of the Member States, which had in the beginning of the 
1990s partly right-of-centre governments that talked about deregulation, and partly labour-
oriented governments which questioned simplistic deregulation approaches. Even though 
included in the EES, the goal to balance flexibility and security was only an element of a 
guideline during the first years of the strategy. Moreover, there was little further explanation 
on what either flexibility or security entailed, or how these two aims should be balanced. 
However, in the course of time the emphasis on the role of balancing flexibility and security 
has grown. The issue not only became much more important, it also included a changing view 
on flexibility and security (Bekker, 2007; Wilthagen et al, 2007). 

5.3.1. The Lisbon Strategy: start and relaunch 

In 2000 the European Commission launched the Lisbon Strategy with the well-known aim to 
“…become the most competitive and dynamic knowledge-based economy capable of 
sustainable economic growth with more and better jobs and greater social cohesion” 
(European Council, 2000b: 1). This goal should be met within 10 years, using the OMC. The 
Lisbon Strategy was not solely meant as an economic strategy. Attention was also paid to 
social goals, as shown in the second part of the aim, to create better jobs and social cohesion 
(Goetschy, 2009; Rodrigues, 2009b). Veille and Walthery (2003) claim that the concept of 
flexicurity was discussed in detail at the Lisbon Summit. To Wilthagen and Tros (2004) the 
ambitions of the Lisbon agenda reflect the aim of enhancing both flexibility and security. In a 
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broader sense, the Lisbon Strategy did aim at implementing comprehensive, balanced 
strategies based on synergies. Although one could argue that the sum of ambitions showed 
many trade-offs between the separate goals, cases show that success is possible, such as in 
nationally negotiated flexicurity arrangements (Rodrigues, 2009b). 
 
To facilitate actions in the social area and to support the goals of the Lisbon Strategy, the 
European Commission set up the Social Policy Agenda, the first of which ran from 2000 to 
2005 (European Commission, 2000).  It sought, conforming with the Lisbon Strategy, to build 
on the link between the EU’s economic strengths and its social model, and saw social policy 
as a productive factor. It regarded the Lisbon Strategy as a political basis to mutually 
reinforce economic and social policies and wanted to ensure the positive and dynamic 
interaction of economic, employment and social policy. The Commission therefore took an 
integrative approach to the three policy fields and illustrated this in the following figure 4. 
 
Figure 4: Policy fields within the Lisbon Strategy 2000/2010 

Social Policy

Economic Policy Employment Policy

Social quality / Social cohesion

Competitiveness / Dynamisms Full employment / Quality of work

The policy mixes to be established to create a virtuous circle of economic and 
social progress should reflect the interdependence of these policies and aims to 
maximise their mutual positive reinforcement.

 
Source: European Commission, 2000: 6 
 
Among the objectives in the first Social Policy Agenda were reaching full employment and 
quality of work, and promoting quality in industrial relations. Both these goals paid attention 
to the balance between flexibility and security. Scholars argue that the Lisbon Strategy was 
influenced by the Delors Commission’s 1993 White Paper and had characteristics of the 
‘Third Way’ alliance between socialists and liberals (Goetschy, 2007; Pochet and Boulin, 
2009). Also the Amsterdam Treaty searched for a third way, while the EES clearly displays 
the tension between deregulation in order to increase flexibility and decrease unemployment 
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versus the need for social rights (Barnard, 2000). “This third way, which seems to have 
influenced the governments participating in the Luxembourg summit, was to create a new 
European employment mode which would balance social protection, competitiveness, and 
welfare provision with sound finance. […] Thus, the new emphasis is on flexibility for firms 
combined with security for workers.” (Barnard, 2000: 49 and 50). 
 
In its early version ‘Lisbon’ can thus be seen as a strategy that integrates policy domains and 
that aims at creating a win-win situation. However, the strategy has never been a static one, 
certainly not when the underlying guidelines in the EES are taken into account. They have 
changed quite a few times, as did the view of the Commission on both flexibility and security. 
For instance, in 2001 the task of the social partners in the adaptability pillar of the EES was 
broadened. They were asked to report annually which elements of work organisation were 
covered by negotiations, its level of implementation, and its influence on employment and 
labour market functioning (European Council, 2001). This reinforced role of the social 
partners was the result of a growing awareness in each successive European Council that 
social partners’ involvement should include forming autonomous initiatives, besides the 
existing consultative and informative role. The task of the governments of the Member States, 
on the other hand, was more law-orientated and involved the examination of the possibilities 
for more adaptable types of contracts, while safeguarding their security and higher 
occupational status. After the five years’ progress evaluation in 2002, the Employment 
Guidelines were changed significantly, which also affected the adaptability pillar. The need 
for a balance between flexibility and security was replaced by ‘the need for both flexibility 
and security’: “Member States will facilitate the adaptability of workers and firms to change, 
taking account of the need for both flexibility and security and emphasising the key role of the 
social partners in this respect” (European Council, 2003: 18). In 2002, the Council also 
defined flexibility and security in more detail. Flexibility was seen as the capacity for firms to 
adjust to market demand. It also distinguished flexibility into an external and an internal 
dimension: external flexibility being the flexibility of companies to ‘hire and fire’, and 
internal flexibility being the rearrangement of the existing work force (for instance in terms of 
working time, working methods, training, and mobility). Security was divided into a static 
and a dynamic approach, the former focusing on the stability in the employment relationship 
and the availability of a safety net in case of unemployment. The dynamic variant focused on 
facilitating change and mobility within and between jobs, including non-discrimination 
between different forms of working contracts and employability (European Council, 2002).  

5.3.2. Lisbon and the Kok reports 

The Lisbon Strategy was launched in a very favourable economic climate and contained very 
ambitious goals. However, only a few years later, after the Internet bubble had burst, 
economic reality caused the EU to rethink the ambitions and effectiveness of the strategy. At 
that time, the former Dutch Prime Minister Kok wrote two quite influential European 
employment reports (see e.g. Mailand, 2006). He published the first report, ‘Jobs, jobs, jobs; 
creating more employment in Europe’, as Chair of the Employment Taskforce (November 
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2003). The second report was entitled ‘Facing the challenge; The Lisbon strategy for growth 
and employment’, by the high level group chaired by Kok (November 2004). The first Kok-
report was published in times of substantial economic and social problems. Being moreover 
one year away from the big enlargement of the EU, it seemed time to turn the ambitions of 
Lisbon into results. Failing to do so, the Employment Taskforce argued, would probably 
result in failure to reach the Lisbon goals. Globalisation, economic integration and the ageing 
of society increased the pressure on the EU and its Member States to improve, especially to 
increase adaptability, labour supply and investment in human resources. However, the Expert 
Group argued that while labour markets should become more flexible, appropriate levels of 
security needed to be provided to workers. It used the words “Promote flexibility combined 
with security on the labour market.” (Kok, 2003: 27). This choice of words is quite important, 
as it suggested that security is found in the labour market and not necessarily in a job. Indeed, 
the Expert Group argued, security not only encompasses employment protection, but also the 
capacity to remain and progress in work. The Expert Group, moreover, suggested that 
Member States and social partners should examine and possibly adjust the level of flexibility 
provided under standard contracts and the degree of security in non-standard contracts, in 
order to prevent the emergence of a two-tier labour market divided into ‘insiders’ and 
‘outsiders’. As such, it seemed to favour a more equal distribution of flexibility and security 
among groups in the labour market. The first Kok report was used to transform or update the 
EES into a strategy which addressed the priorities at that time. In the Taskforce of Kok 
combinations of flexibility and security were discussed in concrete terms. According to one 
interviewee these discussions led to the idea of stopping talking about flexibility and security 
in general terms and starting to talk about flexicurity and a more dynamic interrelationship 
between flexibility and security and its different combinations.12 Thus, the first Kok report 
facilitated the debate on flexicurity (compare also Mailand, 2006). This report was received 
reasonably well by the various European-level actors (Mailand, 2006). 
 
The second Kok report was meant as an independent review of the Lisbon Strategy, in order 
to give input to the Commission’s mid-term review of the Strategy. By that time some Lisbon 
targets seemed to be within reach, while other trends were less positive. The high level group 
nevertheless concluded that Lisbon was the best way to proceed, however, it also argued that 
the strategy needed more clarity and that its implementation required much more urgency 
(Kok, 2004). In this report, the relationship between social and economic values was 
presented as reciprocal. Increasing the adaptability of workers and enterprises remained one 
of the sub targets. “The challenge for the labour market is to find the right balance between 
flexibility and security. Finding this balance is a shared responsibility between both 
employees and employers, respectively between social partners and governments. Those 
involved should work together to enable people to stay in employment by making sure that 
people possess the up-to-date skills they need and by creating structures in which they can 
best combine their work and non-work responsibilities. The task is to foster new forms of 

                                                 
12 Interviewee D DG EMPL. 
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security, moving away from the restrictive paradigm of preserving jobs for life to a new 
paradigm in which the objective is to build people’s ability to remain and progress in the 
labour market.” (Kok, 2004: 33). The discussions and efforts on the first Kok report in 2003 
gave the Commission the opportunity to transform the academic concept of flexicurity into a 
political concept.13 The Kok report on the mid-term review was a basis from which to 
relaunch the Lisbon Strategy in 2005 and the integration of the EES under the new Lisbon 
agenda for Growth and Jobs.14  Kok called for the refocusing on the objectives of Lisbon and 
for the improvement of parts of the governance process. Subsequently, significant changes 
were implemented in the Lisbon Strategy, including the integration of the Employment 
Guidelines with the micro and macro-economic guidelines. The revised and integrated 
strategy had the title ‘Working together for growth and jobs – a new start for the Lisbon 
Strategy’. The extensive introduction to the adaptability pillar dealt with the necessity to 
anticipate, trigger and absorb economic and social change. It called in this respect for 
employment-friendly labour costs, modern forms of work organisation, and well-functioning 
labour-markets that allow more flexibility combined with employment security to meet the 
needs of both companies and workers. The actual formulation of guideline 21 spoke of 
promoting flexibility combined with employment security. It also reduced the broad term of 
security to the more specific term of employment security. The former key role of the social 
partners was now seen as a role: “Guideline No 21: Promote flexibility combined with 
employment security and reduce labour market segmentation, having due regard to the role of 
the social partners” (European Council, 2005: 23). Thus, the consecutive revisions in the 
EES made targets to balance flexibility and security more important (cf Mailand, 2006; 
Wilthagen et al., 2007; Watt, 2004). 
 
As a result, the mid-term review was an important exercise for the flexicurity concept to gain 
further grounds.15 Discussions at the time of the second Kok report entailed the choice of 
vocabulary, choosing between ‘flexibility’, ‘flexicurity’ or ‘adaptability’ (Mailand, 2006). In 
2005 moreover the preparatory work for the flexicurity chapter of ‘Employment in Europe 
2006’ started (see for the detailed overview chapters 6 to 9).16 In addition, after the revised 
Lisbon Strategy, integrated approaches such as flexicurity became quite popular. According to 
one interviewee from DG Employment, the revision consisted largely of combining the 
existing pillars in the EES and creating more complimentarity between the different strands. It 
was not about inventing new pillars.17 Indeed, the Joint Employment Report 2004-2005 
agreed with the Employment Taskforce report that further European action had to focus on 

                                                 
13 Interviewee D DG EMPL. Also the interviewee of Eurociett saw the flexicurity discussion as a next step of following the 
Kok report. See also Eurociett (2006), At the heart of flexicurity: The contribution of private employment agencies to 
flexicurity and a better functioning labour market in Europe, December 2006. See also Mailand (2006) whose research shows 
that the Kok report had facilitated discussions on the flexicurity concept. 
14 European Commission (2006), Lisbon Strategy for Growth and Jobs: frequently asked questions, Website European 
Commission on Growth and Jobs, MEMO/06/478, 12/12/2006, consulted at 9 June 2009 on 
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/06/478&format=HTML&aged=1&language=EN&guiLang
uage=en.  
15 Interviewee D DG EMPL. 
16 Interviewee D DG EMPL. 
17 Interviewee A DG EMPL. 
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four priorities, including increasing adaptability of workers and enterprises by promoting 
flexibility combined with security in the labour market (European Commission, 2005). 
Following this, the guideline element of flexibility and security was promoted to a guideline, 
signalling the growing importance of flexicurity (Mailand, 2006). 
 
The changes following the Kok reports are valued differently by scholars. To Pochet and 
Boulin (2009) it proved that the socialist and liberal alliance in the Lisbon Strategy had failed. 
Barbier (2010) points out that it marked the end of the ‘golden age’ for social Europe which 
had started with Delors. The Lisbon Strategy for Growth and Jobs had on the one hand 
narrowed the focus to economic and employment policies, among other things, owing to the 
integrated set of economic and employment guidelines (Armstrong et al., 2008). On the other 
hand, the scope became broader, encompassing practically all EU’s economic, social and 
environmental ambitions. Still, the Kok report and the instalment of the Barroso Commission 
could be judged as the loss of the balanced view on competitiveness and social cohesion 
achieved in 2000, in favour of the view of social progress which results from economic 
growth. The integrated guidelines, for instance, did not reflect the Commission’s call that the 
social dimension is at the heart of the Lisbon Strategy. Moreover, OMC processes related to 
social protection were incorporated in a separate OMC and not linked to the NRPs, and the 
focus of the Strategy shifted towards competitiveness (Armstrong et al., 2008; Pochet and 
Boulin, 2009). Conversely, one could argue that starting to develop the political flexicurity 
concept, be it regarded as a genuinely balanced approach to flexibility and security, was 
another means of building a ‘Third Way’ approach to labour markets. Whereas Lisbon aimed 
at making the EU cost-competitive, the EES tried to uphold the ideals of the knowledge-based 
economy (see e.g. discussion in Pochet and Boulin, 2009). 
 
One interviewee pointed at the importance of the change in terminology which was 
implemented from the first Kok-report onwards. Before this, the custom was to speak of a 
balance between flexibility and security, which could easily be interpreted as a trade-off 
between flexibility and security (if one goes up, the other goes down). After the ‘Jobs, jobs, 
jobs’ report the terminology became that of the combination between flexibility and security, 
which suggests, according to this interviewee, the option of a win-win situation.18 From this 
viewpoint, the intention was to improve both flexibility and security in the labour market. 
Simultaneously, the concept of flexicurity could be analysed to entail the whole evolution 
from  regarding  flexibility and security as opposites in the early 1990s, to seeing labour 
market flexibility as a necessity and speaking of active security (Vielle and Bonvin, 2008). 

5.4. Flexibility and security in discussions on the modernisation of labour law 

Apart from discussions on flexibility and security in European employment policies, there 
have also been debates on flexibility and security in the area of labour law. One of the first 
documents in this respect was the Supiot-report (Hendrickx, 2008; Supiot, 2001; Expert 
                                                 
18 Interviewee D DG EMPL. This view has, however, been contested, as one can also indirectly see a hierarchy in it valuing 
flexibility over security. See reference to Ton Wilthagen in Mailand (2006: 70). 
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Group Labour law, 1998). The origins of flexicurity may also be found in this report.19 Its 
core  was about guaranteeing general security of the workers irrespective of their legal status. 
The report referred to the adaptability pillar of the EES, understanding the Commission’s 
attempt to break away from the debate on deregulation versus regulation and replace it by 
reconciling flexibility and security of labour (Expert Group Labour law, 1998: 106). Supiot 
concluded “Flexibility is often associated with a need to loosen the legal framework 
governing work, welfare and codes of good practice. It is therefore assumed that flexibility 
and security contradict one another. Such an assumption would seem all the more obvious in 
so far as the post-war social protection systems, based on steady jobs held by adult males 
whose salary covered the needs of a nuclear family, has become outdated in view of labour 
market changes. Must security, then, be forfeited for the sake of flexibility and efficiency? 
Such an approach overlooks the fact that people’s capabilities and productivity depend, 
essentially, […], on an ensured quality of life and the means they are provided and which they 
obtain from their work and social activities to plan and implement life ambitions with a 
meaningful content. […] … the nature of the positive relationship which exists between 
economic efficiency and flexibility should be ascertained. This positive relationship involves a 
new linkage between the social and the economic. Rather than making welfare a type of 
compensation made available after supposedly unavoidable economic damage has been done, 
it should be turned into something which gives people and intermediary groups their own 
resources, which, in turn, will enable them to arm themselves with active security to rise to 
contingencies. This active security would, at the same time, place them in a position to learn 
about exposure to such hazards and protect themselves in the long term. […] It therefore 
follows that to the functions of security by guarantees of a minimum standard of life 
classically allocated to social security systems, and which endures, the need for economic 
flexibility adds an objective, that of shaping, of maintaining, and of developing the 
capabilities of people during the life cycle. In a flexible economy desirous of maximizing its 
economic growth, and its level of employment, concerns with regard to human capital become 
primary: its financing, its varied and developing characteristics (otherwise the capabilities), 
its methods of training and upkeep, the nature of decision-making processes in its regard, and 
its efficiency.” (Expert Group Labour law, 1998: 144).  The report continues: “What becomes 
pertinent within economic co-ordinations, is no longer their reduction to predictable risk, but 
rather the management of uncertainty in its whole extent. […] What is valid for entrepreneurs 
(guarantee of ownership of their assets, freedom of management) is also valid for employees 
(guarantee of the development of their human capital, real freedom of action) in a context of 
flexibility within uncertainty.” (Expert Group Labour law, 1998: 145). It thus pinpointed the 
difficult issue that flexibility posed to labour law. However, it also sketched ways of 
proceeding in the debate. It presented a new view on how to provide security for people 
within an uncertain environment. A decade later, this issue would become a central theme in 
the flexicurity discussion. 
 

                                                 
19 Interviewee expert a. 
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The Leiden conference on European labour law under the Dutch Presidency in 2004 was also 
mentioned as one of the forerunners of the flexicurity debate, at least on the labour law aspect 
of this debate.20 One expert interviewee mentioned that labour law and labour rights was at 
the core of the debate. It was essentially a discussion among labour lawyers who were quite 
critical about flexibility. The result was published in a large volume by Sciarra (2005) on the 
changes of labour law in European countries (see also Hendrickx, 2008). This report 
mentioned the term flexicurity, referring to ‘a hybrid of flexibility and security’ in Dutch and 
Danish debates (Sciarra, 2005: 76). For the interviewee, this conference was the starting point 
for analysing the problems stemming from the growing flexibility in the labour market. One 
of the workshops of this conference was called ´Flexicurity in entering and leaving the 
employment relationship´. 

5.5. Flexicurity traces at the national level and in academic discussions 

Even though flexibility and security, and later on also the term flexicurity, slowly gained 
ground at EU level, the term flexicurity stemmed from the national level. Some point at the 
1999 Dutch Act Flexibility and Security (Wet Flexibiliteit en Zekerheid) as the origin of the 
flexicurity discussion which only entered  the European labour market agenda after a long 
‘incubation period’ (Auer, 2010: 372). Allegedly, the term was first used in speeches and 
interviews by the Dutch sociologist Hans Adriaansens in the mid-1990s in the context of this 
new Act (Keune and Jepsen, 2007; NRC, 1996; Wilthagen, 1998). In 1996, a study under his 
supervision by the WRR (Dutch scientific council for government policy) used the word 
‘flexecurity’ as a new combination of flexibility and security (WRR, 1996). The WRR used 
the term ‘flexecurity’ again in a 1997 publication: “Het is een eis van rechtvaardigheid, 
rechtmatigheid en doeltreffendheid dat een gemeenschap die flexibele arbeid nodig heeft, 
zorgt dat het stelsel van sociale zekerheid ook in flexibele arbeidsrelaties adequate 
zekerheden biedt. Maar bij dergelijke vormen van 'flexecurity' is bijzondere waakzaamheid 
geboden tegen oneigenlijk gebruik door werknemer of werkgever.” (WRR, 1997: 145). [It is a 
matter of justice, legality and effectiveness that a community in need of flexible labour, 
ensures a social security system which also provides adequate securities to those in flexible 
labour relations. However, in cases of such ‘flexecurity’ one needs to be very cautious for the 
improper use of such forms of labour by employee or employer]. Thus, in the early days of 
the Dutch flexicurity discussions the need to have sufficient securities for flexible workers 
was underlined, through the social security system as well as through carefully monitoring the 
extent of abuse of the system of flexible work. Also in Denmark, flexicurity was discussed in 
national politics. In the spring of 2005 the Danish Prime Minister, Poul Nyrup Rasmussen, 
and the Danish Employment Minister grasped the idea of flexicurity, highlighting the good 
results of the flexible Danish labour market combined with strong social security. This was 
probably the attraction of the Danish model: good economic performance, high labour market 
mobility, a strong social security system and a population which was among the happiest on 

                                                 
20 Interviewee expert a. This conference, Labour Law; the steps towards 2010, was organised in Leiden, The Netherlands at 
30 September - 1 October 2004. 
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earth.21 The Danish Ministry of Employment asked Danish researchers to write a report on 
flexicurity, which was presented in June 2005. 
 
During the ‘incubation period’, flexicurity was further discussed in academic circles. The 
Dutch scholar Wilthagen wrote a discussion paper on flexicurity in 1998 and Danish 
academics started using the term around 2000, inspired by Dutch colleagues (see e.g. Madsen, 
2002).22 An issue of the German Journal WSI-Mitteilungen hosted a special issue entitled 
"Flexicurity" - Arbeitsmarkt- und Sozialpolitik in Zeiten der Flexibilisierung [Flexicurity – 
labour market and social policy in times of flexibilisation] in 2000. In 2001, the European 
Foundation on Social Quality, established during the Dutch Presidency of the European 
Union in June 1997, started researching flexicurity-related issues. This study was originally 
an assignment for DG Employment and Social Affairs of the Commission in order to discover 
how the EES’ ‘adaptability pillar’ and the concept of adaptability could be applied to 
European labour markets, specifically focusing on the tension between flexibility in working 
time and employment security. The study was titled ‘flexicurity of employment in the 
European Union’ and resulted in a special issue of the European Journal of Social Quality on 
flexibility and security in employment in 2003.23 In the following years, attention on the 
concept grew. Scholars published articles on flexicurity and discussed it at conferences such 
as the TLM.net conference on ‘Quality in Labour Market Transitions: A European Challenge’ 
in 2004 and at a conference on ‘Employment policy from different angles’ hosted by Aalborg 
University (see e.g. Keller and Seifert, 2001; Madsen, 2004; Muffels and Luijkx, 2004; Sels 
and Van Hootegem, 2001). ETUI, the research institute related to the ETUC, published a 
special issue on flexicurity in its Journal Transfer in 2004, including the work of a number of 
European researchers. The definition of flexicurity printed in this issue in the article of 
Wilthagen and Tros (2004) is probably the most cited academic definition of flexicurity. 
 
The European Journal of Social Security printed articles on flexicurity in 2004. Thus, by 2004 
the term flexicurity was well established in academic circles. Around that time flexicurity 
gradually entered the debate in international organisations. Some of the researchers who had 
been studying the concept played a role in informing the European Commission and other 
European-level organisations on flexicurity.24  Other international organisations started using 
the term, particularly referring to the Danish labour market model, sometimes introduced by 
national actors. Rasmussen, for instance, gave a speech on flexicurity at a conference hosted 
by the think-tank European Policy Centre, the Confederation of Danish Trade Unions, and the 
Confederation of Danish Employers.25 Rasmussen pleaded on this occasion for a flexicurity 
                                                 
21 Interviewee expert d. 
22 Interviewee expert d. 
23 Website of The European Foundation on Social Quality. Page ‘About us’, consulted at 11 October 2010 on 
http://www.socialquality.org/site/index.html. 
24 E.g. Ton Wilthagen, Per Madsen. See for a list of events and publication the ’news and events’ website of ReflecT 
research institute Tilburg University. For the year 2004: 
http://www.tilburguniversity.nl/faculties/law/research/reflect/newsreflect/2004.html, consulted at August 18th 2010. 
25 At this conference were present: The European Policy Centre held a Policy Dialogue on “Flexicurity on the labour market: 
are the EU-25 speaking the same language?” in conjunction with the Confederation of Danish Employers (DA) and the 
Confederation of Danish Trade Unions (LO), and with the support of the Nordic Council of Ministers. EPC Chief Executive 
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system “… equipping people to adapt to – inevitable – change; to go from the jobs of the 
past, to the new and better jobs of the future.[…] Flexicurity is about flexibility AND security. 
Security is about shortening the distance between the old and the new job while socially and 
economically securing people between jobs. And it is about making social partners on the 
labour market co-responsible for development.” (Rasmussen, 2005: 2). At this conference 
flexicurity was widely discussed by both scientists and policy-makers. Clearly, the concept 
had by then entered European policy discussions, as Commissioner Špidla used the term in 
his speech. He even stressed the term’s popularity by calling it “… ‘this month’s special offer’ 
in the supermarket of ideas” and mentioning that it fit the goals of the EES.26 Špidla also 
introduced flexicurity at the Tripartite Social Summit (October 2005) and argued that a 
combination of more flexibility for companies and security for workers was of key 
importance for the future European social and economic model.27 After the conference of the 
European Policy Centre, Euractiv concluded that experts agreed that flexicurity had the 
potential to solve many of Europe’s unemployment problems.28 At this stage, flexicurity was 
defined according to the Danish model as a combination of easy hiring and firing, high 
benefits for the unemployed and a pro-active labour market policy. The concept was also 
discussed in other international organisations, such as the Council of Europe, which had a 
working group to support a project on ‘Reconciling labour flexibility with the need for job 
security’ in 2004 (Council of Europe, 2005). The OECD became interested in the term in 
2003, after a presentation by the Danish scholar Madsen.29 Subsequently, the 2004 edition of 
the employment outlook of the OECD used the term several times and explained the Danish 
approach in a special section, positioning flexicurity as a third way between the flexibility of 
Anglo-Saxon countries and job protection of southern European countries (OECD, 2004: 97). 
Also the ILO mentioned the term before it was widely discussed within European Institutions 
(Auer, 2000; 2005; Auer and Cazes, 2003).30 
 

                                                                                                                                                         
Hans Martens chaired the meeting, along with Jorn Neergaard Larsen, DA Director General and Hans Jensen, LO President. 
Vladimir Špidla, the European Commissioner for Employment, Social Affairs and Equal Opportunities, and Poul Nyrup 
Rasmussen, MEP, President of the Party of European Socialists, gave keynote speeches. The other speakers were: Per 
Kongshoj Madsen, Professor, Centre for Labour Market Research, Aalborg University; Geraldine Healy, Professor of 
Employment Relations, Centre for Business Management at Queen Mary, University of London; Günther Schmid, Director 
of the research unit Labour Market Policy and Employment, WZB Berlin; Reiner Hoffmann, Deputy General Secretary, 
ETUC; Philippe de Buck, General Secretary, UNICE; and Alfonso Arpaia of the European Commission’s Directorate-
General for Economic and Monetary Affairs. Question and answer sessions followed. See European Policy Centre: The 
Nordic model: a recipe for European success? (13 September 2005). 
26 In the speech: “La « flexicurité » nordique, qui est devenue en peu de temps la « promotion du mois » dans le grand 
magasin des idées…”. Compare Špidla, Vladimir (2005), Is "flexicurity" topping DG Employment's agenda ? / La 
"flexicurité" est-elle en tête des priorités de la DG Emploi ?, SPEECH/05/506, for the EPC Policy Dialogue, "Flexicurity" on 
the labour market: are the EU-25 speaking the same language?, Bruxelles, le 14 septembre 2005 and Euractiv 
(2005), Flexibility and social security key to employment, experts agree, News Paper Article, 21 September 2005: 1. 
Consulted on 31-Oct-2005 at http://www.euractiv.com/Article?tcmuri=tcm:29-144592-16&type=News 
27 Euractiv (2005), London Tripartite Summit to discuss social partners’ contribution to the future of the EU, News paper 
article, 24/10/2005; Europa (2005), London Tripartite Summit to discuss social partners' contribution to the future of the EU, 
Press release,  IP/05/1337, 24/10/2005. See also ETUC (2007), Flexicurity, Website article of November 23 2007, consulted 
at 17September 2010 on http://www.etuc.org/a/4288. 
28 Euractiv (2005), Flexibility and social security key to employment, experts agree, News Paper Article, 21 September 
2005, Consulted on 31-Oct-2005 at http://www.euractiv.com/Article?tcmuri=tcm:29-144592-16&type=News 
29 Interviewee expert d. 
30 ILO devoted a news item on flexicurity in 2008 http://www.ilo.org/wcmsp5/groups/public/---dgreports/---
dcomm/documents/newsitem/wcms_093856.pdf 
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Three of the interviewees from DG Employment confirmed that the notion of flexicurity had 
been around for quite some time before they started using it in Commission speeches or 
documents. The term was certainly not invented by the Commission but came from Member 
State level.31 One interviewee of DG Employment recalled that flexicurity was already being 
discussed at EU level in 2003, long before it became an item on the official agenda. For 
instance, the Dutch Act Flexibility and Security of 1999 was an Act that had been put in the 
Dutch National Action Plans as an example of how the Dutch government dealt with 
obtaining the guidelines on adaptability. The Commission followed this discussion through 
the cycle of the EES and through the discussions on adaptability in the guidelines.32 
Moreover, flexicurity examples came from reports on the Danish labour market model, as 
reported through the EES and in the (Danish) academic literature.33 The Dutch and Danish 
initiatives on flexibility and security served as an example in the early National Action Plans, 
the Supiot-report, the Sciarra-report, and the first Kok-report. As such, national practices 
served as an input for European-level ideas on flexibility and security. 

5.6. Flexicurity in discussions and publications of European actors 

In most other European-level organisations, flexicurity was introduced after the Commission 
started using the term, mostly immediately after the Council decided to formulate common 
principles of flexicurity.34 The interviewees from the NGOs Social Platform and AGE and 
trade union organisation CESI, for instance, said that their organisations rapidly realised that 
flexicurity was an important topic. For AGE this was related to the employment concerns of 
its members, because older workers need the benefits of flexible working conditions, in order 
to combine work and responsibilities in their private lives, such as caring for their ageing 
parents and for their grand children.35 The Social Platform realised that flexicurity would 
become prominent in the European and national debates and therefore quickly formulated a 
definition of flexicurity from an NGO perspective. By doing this, it also communicated its 
willingness to participate in the flexicurity debate.36 For CESI, flexicurity was not only 
important because of the key employment themes it addressed, but also because of the risks 
and opportunities the flexicurity concept could bring, such as the risk of the deterioration of 
employment conditions.37 However, although most European-level organisations started 
talking about flexicurity only after the Commission had introduced this term, a number of 
interviewees said that the elements of flexicurity were not that new to their organisations. On 
the contrary, they had been talking for many years about employment or social-policy 
elements related to flexicurity.38 ETUC, BusinessEurope, UEAPME and CEEP had already 
placed a balance between flexibility and security in their work programme 2006-2008, which 
                                                 
31 Interviewees A, B, D DG EMPL. 
32 Interviewee  A of, see for example the NAPs of the Netherlands, 1999 and 2000. For an overview see Bekker (2007). 
33 Interviewee D DG EMPL and expert d. 
34 This was mentioned by the interviewees from ETUC, BusinessEurope, UEAPME, CEEP, EUROCADRES, Social 
Platform, AGE, EAPN, Eurodiaconia. According to the respective interviewees of CEC and Eurochambres the Green Paper 
on Labour Law was the reason to start talking about flexicurity. 
35 Interviewee AGE 
36 Interviewee Social Platform 
37 Interviewee CESI. 
38 Interviewees of BusinessEurope, CEEP, UEAPME, EUROCADRES, Eurochambres, EAPN, CEC. 
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was presented at the Tripartite Social Summit at 23 March 2006.39 Moreover, the interviewees 
from CEEP pointed at the fact that flexicurity elements had been included in the discussion 
among the European social partners for many years, resulting among others in agreements on 
part-time work, telework and lifelong learning.40 The interviewee from UEAPME referred to 
the projects Futurisme I (2001) and Futurisme II (2003) as early flexicurity examples, the 
latter focusing on adaptability and employability, terms which had been adopted from the first 
Kok report.41 It had, moreover, already used the term flexi-security in its contribution to the 
Hampton Court Summit in 2005.42 Trade union organisation Eurocadres explained its prior 
work on flexicurity-elements by explaining that for professional and managerial staff the 
ability to move from one job to the other had always been important for their career 
perspectives. In addition, for some interviewees flexicurity was already a familiar concept 
because they had heard about it in their own countries. The interviewee from the EP was, for 
example, a Dane, who had known of flexicurity for quite some years. The interviewee from 
CESI had also discussed flexicurity prior to 2006, as the term came up in discussions with its 
Danish member. Also the interviewee of Eurodiaconia came from Denmark and was therefore 
aware of the system constituting the flexicurity concept. The interviewee of Eurocommerce 
had heard about flexicurity via media articles on the subject, whereas the interviewee of 
Eurociett had been familiar with the Dutch Act Flexibility and Security due to her Dutch 
background. Also interviewee experts b and c had been familiar with the flexicurity concept, 
and had heard about the Danish and Dutch examples long before the European level 
discussion started.  

5.6.1. Gathering flexicurity ideas at the EU level 

The way actors dealt with the flexicurity concept shows that they partly contributed to the 
bottom-up emergence of ideas and knowledge. Each of the stakeholder organisation somehow 
needed to formulate an official flexicurity position. Interviews showed that usually the 
European-level stakeholder organisation consulted its national or regional members and 
formed its official European opinion based on the ideas and input of these members.43 The 
consultation of member organisations often had various purposes. It provided input for the 
creation of a formal opinion on flexicurity by the European organisation and it delivered a 
range of local and national best practices and ideas. Often, asking their members’ opinions 
was part of the normal procedure of European-level organisations, and was a direct 
consequence of having decentral (mostly national) members. The EESC for instance 
explicitly saw its role as a channel to civil society and social partner organisations and 

                                                 
39 ETUC, UNICE, UEAPME, CEEP (2006), Work Programme of the European Social Partners 2006-2008, Brussels, 23 
March 2006. 
40 The view that these agreements reflected flexicurity related subjects was shared by the Finnish Presidency: Finnish 
Presidency (2006), Informal Tripartite Social Summit (Lahti, Finland). Also by the European Commission, see European 
Commission (2006), Stocktaking Note on Flexicurity, D(2006), 08.09.2006. 
41 Interviewee UEAPME 
42 UEAPME (2005), The European Social Model and the European economic reform agenda – a contradiction or 
complementary policies?, UEAPME’s contribution to the EU Summit on Globalisation, October 27, 2005, Hampton Court 
Palace, UK. 
43 This was the case in their respective organisations according to the interviewees of among others AGE, CEC, 
Eurocommerce, Eurocadres, CEEP, BusinessEurope, ETUC, CESI, Eurochambres, UEAPME. 
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organised debates to gather views of citizens.44 Such real-life experiences of these member 
organisations were indispensable because they were based on actual practices.45 
 
The internal consultation process regarding flexicurity had different formats, depending on 
the organisation, the subject and the time available for consultation. Usually EU-level 
organisations had their own employment and social affairs working group which coordinated 
the opinion-making process. Some organisations began the consultation process by explaining 
what the flexicurity idea of the Commission entailed. AGE, for instance, published a 
flexicurity fact sheet to explain to its members what flexicurity was all about and why it was 
such an important issue.46 The fact sheet included the next steps of AGE and a deadline for its 
members to respond to the Communication. Moreover, via a press release, AGE called its 
members to send comments on the flexicurity Communication in order to inform AGE on the 
position it should take in the debate.47 Eurocommerce sent the Green Paper consultation 
document to its members, asked for their opinion, subsequently made a draft opinion, sent this 
draft to its members for comments, and then constructed a final opinion.48 The staff of CEC 
first made a draft opinion and then sent it to its members to ask for their opinion. However, 
the input of member-organisations was not only important for the construction of an official 
opinion, the members also demonstrated best practices or explained processes that were going 
on in their respective countries.49 ETUC, for instance, started looking for country examples 
among its members and found many interesting cases that diverted from the Danish example, 
offering a new perspective on flexicurity.50 However, it also gave ETUC a much more 
thorough understanding of the Danish system. In general, many organisations benefited from 
the flexicurity knowledge of its Danish members or had a head-start in the discussion because 
their rapporteur, being from a Nordic country, was already familiar with the concept.51 
Eurodiaconia had a meeting of its Nordic members to discuss the Nordic welfare state model 
and how to face future challenges. It did so prior to a conference on the evolving social model 
hosted by the Finnish Presidency, at which flexicurity would be discussed.52 It discussed 
flexicurity in two platforms consisting of a group of countries.53 Moreover, at an early stage 
CEEP sent a short survey to the members of its Social Affairs Committee to gather their 
experiences of internal and external flexicurity.54 
 
The decentral members of European-level organisations did not always have the same view 
on flexicurity. These differences were, according to interviewees, often based on different 
                                                 
44 EESC (2006), Social Cohesion: fleshing out a European social model, Opinion, CESE 973/2006, Brussels, 5 and 6 July 
2006,  see article 2.7.1. 
45 Interviewees CEEP. 
46 AGE (2007), AGE Factsheet on Flexicurity, July 2007; Interviewee AGE. 
47 AGE (2007), Debate opened on flexicurity with the publication of EC Communication “Towards common principles of 
flexicurity: more and better jobs through flexibility and security”, Press release, 27 June 2007. 
48 Interviewee Eurocommerce. 
49 E.g. interviewees ETUC, Eurocommerce, CESI. 
50 Interviewee 1 ETUC. 
51 See e.g. interviewees CESI, CEC, EESC, EP. Compare also interviewees A and C DG EMPL. 
52 Eurodiaconia (2006), Annual Report 2005/2006, Brussels, May 2006. 
53 Eurodiaconia (2006), Annual Report 2006, Brussels. 
54 Interviewees CEEP. 
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country traditions and challenges.55 Regarding the social partners, the general picture emerges 
that for the employers’ associations it was much easier to create a common flexicurity view 
among its members than it was for the trade unions; although within employers’ organisations 
there were some slight differences between members from the different Member States.56 
Within ETUC there were significant differences of opinion between the Member States, 
making it rather difficult for ETUC to come up with one view of flexicurity. Even after ETUC 
had agreed to a joint analysis there were national members that distanced themselves from 
this analysis.57 A factsheet on flexicurity reflects the differences of opinions of different 
national trade unions within ETUC. One group found that trade union should reject flexicurity 
as it was just a way to attack the job protections, whereas others found that instead of refusing 
to discuss the issue, trade unions should develop their own definition of flexibility.58 It 
reflects the dilemma between scepticism and caution on the one hand and the awareness that 
flexicurity can be a balanced result of social partnership on the other hand. However, 
simultaneously ETUC had seen to it that the message in the joint analysis was coherent with 
trade union policy proposals.59 CESI’s members easily reached consensus on flexicurity’s 
pathways and principles and on the importance of lifelong learning. However, on contractual 
diversity it was more difficult to reach consensus, causing a more careful formulation of the 
CESI position in order to keep everyone on board.60 Also the joint declaration of Eurociett 
and Uni-Europa referred in footnote 6 that Eurociett members from UK and Ireland did not 
support point 7.4 of the declaration on the employment of agency workers by temporary work 
agencies, as in these countries agency workers are not usually employees of temporary work 
agencies. For civil society organisations the ease with which a common flexicurity view was 
reached depended on the organisation. For the CEC staff it was not difficult to bring the 
different opinions of its member churches together, because the concerns of the members 
were quite similar: the impact of flexicurity on specific (marginalised) groups. Some of the 
members of the EAPN strongly criticised the flexicurity concept pointing to the lack of 
security and the fact that the strong voices of businesses in this issue needed to deal carefully 
with the subject. Other members were more open to the flexicurity idea, and thought that, if 
defined carefully, flexicurity could offer benefits.61 
 
Actors were aware that an encounter with other actors could be beneficial to them. NGOs, for 
instance, believed that cooperation with others was necessary in order to make sure that their 
view was incorporated in the process. “Social NGOs will need to seek allies including trade 

                                                 
55 E.g. interviewees CESI, Eurochambres, EAPN. 
56 Compare e.g. interviewees BusinessEurope, Eurocommerce, Eurochambres, UEAPME, ETUC. 
57 Interviewee 1 ETUC. 
58 Interviewee 1 ETUC; European Trade Union Committee for Education (2008), ETUCE Factsheet: The case of flexicurity, 
Brussels, ETUCE. Similar differences of opinion were also visible in the discussions at the ETUC NETLEX conference, 8-11 
November 2006, Brussels, which the researcher attended. 
59 ETUC (2007), Social dialogue: Key challenges facing European labour markets: a joint analysis of the European social 
partners: adoption, Item 6 on the agenda of the Executive Committee, Lisbon, 17-18/10/2007. 
60 Interviewee CESI. 
61 Interviewee EAPN. 
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unions, researchers and some parts of some governments.”62 Such dialogue should not 
necessarily only happen at the European level. Eurocadres, for instance, argued that also 
within organisations dialogue between employers and employees was very relevant.63 Thus, 
all stakeholders had contacts with other stakeholders while thinking, arguing and writing 
about flexicurity.64 The interviewee of the EP found it only natural that the social partners 
would come and lobby on their position regarding flexicurity and preferred writing draft 
reports on the issue after having spoken to the social partners. Also other parties, such as 
NGOs, national trade unions and employers’ associations, came with ideas for making 
changes and amendments. Moreover, in the EP it is standard to meet with different political 
groups to explain viewpoints and to see what can be accepted, what should be discussed and 
what compromises can be made.65 This also happened in the case of flexicurity. Further, the 
SPC kept developing numerous contacts with other stakeholders, such as EMCO, the 
PROGRESS Committee, the social partners, NGOs and the EP.66 It, for instance, wanted to 
establish a contact group with the Employment and Social Affairs Committee of the EP. It 
aimed at inviting the social partners to attend a SPC discussion in 2007.67 Exchanges between 
stakeholders were not only meant to learn more about the concept and about the attitude of the 
other stakeholders, but also to get its opinion across. These encounters were sometimes 
informal, but at times also held in a formal setting. The latter especially happened in 
encounters with Commission officials. 

5.7. Conclusion 

Set in the context of economic and social goals, European discussions on flexibility and 
security are practically as old as the EU itself. The relationship between social and economic 
goals has been theorised in several ways. Scholars have often observed tensions between the 
two goals and observe these tensions in practices such as the EES. However, the integration of 
the employment guidelines with the economic guidelines in 2005 raised the question whether 
to comprehend this as a return to market logic or as the creation of an agenda for employment 
and social policies, putting them more or less on equal footing with economic policies 
(Goetschy, 2007). A similar trend is visible in the social agenda which on the one hand has 
been extended, and on the other hand increasingly deals with flexibility in employment and 
social security reforms. Goetschy (2007) calls this one of the ambiguities in building social 
Europe. The same question can be posed in view of the Commission’s definition of flexibility 
and security which has been changing throughout the years. These definitions expose a trend 
towards more dynamic views on security and the inclusion of external flexibility. Thus, 
security has become more and more defined in terms of the security to remain and progress in 

                                                 
62 Social Platform, EAPN, Finnish Federation for Social Welfare and Health, German Association for Public and Private 
Welfare (2006), Social rights and market freedoms – is a better balance possible?, Workshop summaries, NGO-seminar in 
Tampere, Finland, 17-18 October, 2006: 5. 
63 Interviewee Eurocadres. 
64 Interviewees ETUC, BusinessEurope, UEAPME, CEEP, Social Platform, YFJ, AGE, Eurodiaconia, CEC, DG EMPL, 
CESI, EUROCADRES, Eurocommerce, Eurochambres, EP, CoR, EESC, EMCO, SPC. 
65 Interviewee EP. 
66 SPC (2007), Work Programme of the Social Protection Committee for the year 2007. 
67 SPC (2007), Work Programme of the Social Protection Committee for the year 2007. 



 112

the labour market, and less related to solely finding security in one’s job. Simultaneously, 
activation measures within social security arrangements have been emphasised more and 
more. Likewise, flexibility currently not only means being flexible within a job, but also over 
the boundaries of an organisation (Wilthagen et al., 2007). Both as a result of and amidst these 
discussions, the term flexicurity was launched at European level. Introduced in Dutch policy 
discussions in the mid 1990s, it was brought to wider attention by a number of academics, 
notably from the Netherlands and Denmark. Academic work provided input for European 
flexicurity ideas and, probably predominantly, the Dutch and the Danish labour market 
examples were studied. These examples fit the EES, the social and economic challenges and 
the conclusions of the Kok report, even though Denmark and the Netherlands had completely 
different flexicurity models. At the end of 2005 the Commission made its first attempts to 
transform flexicurity from an academic into a political concept. Only then did most other 
European level organisations begin to deal with flexicurity. These EU level organisations 
often consulted their national level members on the topic, thus initiating the surfacing of 
bottom-up comments, examples and opinions to EU level. 
 
The historic overview of flexicurity provides input for a few of the tentative hypotheses posed 
in chapter two. The information of this chapter finds congruity between the tentative 
hypothesis and the case concerning the presence of a basic level of flexibility and security. 
Flexibility and security were codified in the EES. Balancing flexibility and security had been 
an element of the employment guidelines from the inception of the EES onwards and became 
more and more important throughout the years. The fit of flexicurity with the EES was 
something which was also stressed by Špidla in his first speeches on flexicurity. Moreover, 
European level actors recognised the elements of the flexicurity concept and said that they 
had been active on the various flexicurity elements for many years. In addition, the EU used 
examples from Member States to explain the concept and to point at its advantages. Notably 
the Dutch and Danish models were discussed and experts from these countries often came to 
explain these labour market models at the EU level and in international organisations. 
Moreover, some EU level policy-makers had a Dutch or Danish background, making them 
familiar with the respective models. In addition, the review finds some congruity with the 
case concerning the hypothesis that a flexicurity concept is more likely if there is a 
convergence between policy agendas. Such convergence was being implemented, or at least 
discussed, in the years prior to the appearance of the term flexicurity. Subsequent chapters 
will provide more input for this hypothesis. Moreover, findings show congruity with the 
tentative hypothesis that flexicurity started to become fashionable during economically 
prosperous times, however, simultaneously there was an awareness of labour market 
problems, especially in terms of globalisation, segmentation at the labour market, 
technological developments, the need to transform into a knowledge society, and the ageing 
of the population. The sense of urgency to deal with these issues grew, as shown by the 
support for making the Lisbon Strategy work. The next chapters review the development of 
the flexicurity concept in the year 2006. 
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6 Flexicurity on the European agenda 

“The reflections on “flexicurity” address the question of how both European competitiveness and the 
European social model can be maintained”1 

6.1. Introduction 

In 2006 the term flexicurity quickly became a central item on the European employment 
agenda. This chapter describes the first stages of the flexicurity policy-making process, 
encompassing the agenda-setting phase, the first views on flexicurity, and the first reactions of 
stakeholders to this new concept. The chronological reconstruction of the process is based on 
a range of sources, including official documents, press releases and interviews with key 
policy-makers, experts and representatives from stakeholder organisations. The purpose of 
this chapter is, first and foremost, to describe the development of the concept of flexicurity. 
The main analysis of the findings in terms of the hypotheses is left until chapter ten. 
Abstaining from categorisation in this phase of the research has among others the advantage 
of being easier to demonstrate the complexity of the flexicurity debate. 

6.2. The Austrian Presidency: in search of a new social and economic impetus for the EU 

The Austrian Presidency was the first Presidency following on from an extremely difficult 
year for Europe. The terrorist attacks in Madrid (2004) and London (2005), the French and the 
Dutch ‘no-votes’ to a European constitution, massive riots in France among others following 
the CPE2 proposal, difficulties in Europe’s international relations (Iraq, Iran), and problematic 
negotiations on a new European budget, had not contributed to an optimistic view on the EU’s 
future. Moreover, the mid-term review of the Lisbon Strategy showed concerns about the 
European economy and progress on the Lisbon goals. The Cambridge review revealed that, 
especially in the adaptability pillar, Member States’ performances were meagre, whereas the 
Commission regarded this as one of the priority areas.3 Both the ‘no-votes’ and the riots in 
France again made politicians aware of the fact that citizens were urging for a more social 
perspective on issues. Therefore, the EU did not only launch an active growth and jobs 
campaign, it also put social Europe more prominently on the agenda. The Austrian Presidency 
was very much aware of the importance of the ESM and its strong roots in European 
societies.4 It acknowledged that whereas globalisation had offered numerous opportunities to 
businesses and citizens, it had also increased the feeling of insecurity among citizens.5 To 
address these concerns, European policy-makers had to provide forward-looking solutions. 

                                                 
1 Austrian Precidency. Background information “Flexicurity - Flexibility through Security” for the Informal EPSCO 
Meeting, Villach, Austrian Presidency, Found at 
http://www.eu2006.at/en/News/Background_Information/2001bartensteinbeso.html, consulted at 10 December 2010. 
2 CPE: Contrat première embauche; first employment contract, giving employers the right to fire young people without 
providing reasons for dismissal during an initial trial period of two years. 
3 European Commission (2006), Joint Employment Report 2005/2006; More and Better Jobs: Delivering the Priorities of the 
European Employment Strategy, 7347/06 ANNEX. 
4 Austria (2006), Press information: flexicurity – flexibility through security, Background information for the informal 
EPSCO meeting, Villach, 19-21 January 2006. 
5 Austrian Presidency / Bundesministerium für Wirtschaft und Arbeit (2006), Preface, Booklet EU2006.AT: 22. 
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The re-orientation of the ESM could offer such a solution, while improving competitiveness. 
Indeed, challenges could only be faced if better economic performance and effective social 
systems supported each other.6 Thus, in the wake of the Austrian Presidency, Federal 
Chancellor Schüssel sought a new impetus for the EU and found this, among others, in the 
Growth and Jobs Strategy. He argued that this Strategy addressed the one thing that affected 
European citizens the most: their jobs.7 Thus, in line with the European Council’s 2004-2006 
multi-annual strategic programmes, the promotion of jobs and growth became one of the 
priorities of the Austrian Presidency.8 Barroso, also present at the start of the Austrian 
Presidency, was optimistic and believed that 2006 could and should be the year of a new drive 
for Europe. He agreed that with the Growth and Jobs Strategy the EU addressed the issues 
that mattered most to people.9 It seemed that the theme employment once again united social 
and economic issues. Such an integrative view was further supported by the position the 
Growth and Jobs Strategy would receive in the field of European policies, as one of the cross-
cutting policies.10 It was, moreover, anchored in the Council’s view on the Growth and Jobs 
Strategy: “The new strategy for jobs and growth provides a framework where economic, 
employment and social policy mutually reinforce each other, ensuring that parallel progress 
is made on employment creation, competitiveness, and social cohesion in compliance with 
European values. For the European social model to be sustainable, Europe needs to step up 
its efforts to create more economic growth, a higher level of employment and productivity 
while strengthening social inclusion and social protection in line with the objectives provided 
for in the Social Agenda.”11 

6.3. Flexicurity in the context of the EES 

Following the Cambridge review, the focus was to a large extent on the evaluation of the 
Lisbon Strategy and the Future of the ESM. The new focus of the Lisbon Strategy on growth 
and jobs was presented in the Commission’s Annual Progress Report of 25 January 2006. It 
asked Member States to ‘move up a gear’ in order to meet the Lisbon goals.12 A review of the 
national plans and actions in the Joint Employment Report 2005/2006 showed a growing 
disappointment with Member States’ achievement, notably on the adaptability of employees 
and organisations, in spite of the higher importance the Commission had attributed to this.13 
The increasingly segmented labour markets were especially seen as problematic, being caused 

                                                 
6 Austrian Presidency / Bundesministerium für Wirtschaft und Arbeit (2006), Preface, Booklet: 22. This was in line with the 
communication: European Commission (2006), European values in the globalised world Contribution of the Commission to 
the October Meeting of Heads of State and Government, COM(2005) 525 final, Brussels, 20.10.2005. 
7 Austrian Presidency (2006), Press conference with Schüssel and Barroso, January 9th 2006. This was also discussed at the 
conference “The sound of Europe”, hosted by Austria, 26-28 January 2006. 
8 Austria (2005), The Austrian EU Presidency 2006, Federal Ministry of Foreign Affairs, 23 November 2005. 
9 Austrian Presidency (2006), Press conference with Schüssel and Barroso. Other large employment items were the Viking 
and Laval cases, the effects of the Service Directives and the Working Time Directive. View: Austrian Presidency (2006), 
Press conference with Schüssel and Barroso. Austria was committed to conclude the negotiations on the Working Time 
Directive Austria (2005), The Austrian EU Presidency 2006, Federal Ministry of Foreign Affairs. 
10 View the website of the European Commission on “European policies”, http://ec.europa.eu/policies/index_en.htm, 
consulted on 09-06-2010. 
11 Council (2006), Brussels European Council 23/24 March 2006 Presidency conclusions, 7775/1/06, Brussels, 18-05-2006. 
12 European Commission (2006), Time to move up a gear; The European Commission's January 2006 Annual Progress 
Report on Growth and Jobs; Communication from the Commission to the spring European Council 2006, Brussels, 2006. 
13 European Commission, Joint Employment Report 2005/2006. 
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by an imbalance between flexibility and security.14 The Commission judged that segmentation 
increased the risk of job precariousness, possibly damaging sustainable integration in 
employment and limiting human capital accumulation. As a solution, the Commission 
proposed the establishment of efficient conditions for flexicurity. If Member States would 
decide to combine sufficiently flexible work contracts, coupled with effective active labour 
market policies to support labour market transitions, a reliable and responsive lifelong 
learning system, and a modern social security system combining the provision of adequate 
income support with the need to facilitate labour market mobility, then they would be able to 
restore the balance between flexibility and security and reduce segmentation. Moreover, more 
attention should be given to the active involvement of the social partners and their joint 
responsibility in this area.15 There were two obvious links between flexicurity and the Lisbon 
Strategy. First, Employment Guideline number 21 (mentioning flexibility combined with 
employment security) and second, the fact that flexicurity-orientated measures addressed the 
three key elements of the Lisbon Strategy (the adaptability of workers, attracting people to the 
labour market, and investing in lifelong learning and human capital).16 

6.3.1. Contextual influences: the political and economic climate and the availability of 
resources 

It was not only the growing emphasis on adaptability and the launch of the Growth and Jobs 
Strategy that paved the way for flexicurity. In addition pressing economic challenges, changes 
in the internal (inside the Commission) and external (in the EU) political climate and the 
availability of resources, gave the Commission the opportunity to explore and promote 
flexicurity as a potentially valuable concept. First, the challenges which Europe faced -
globalisation, fast technological developments and the ageing of society- increased the 
urgency to improve its labour market performance. The Commission argued that because 
increased risks of business restructurings, relocations and layoffs cannot be avoided, workers, 
enterprises, and public authorities need to prepare themselves better for changes, for instance 
by developing new products, by retraining staff, or by finding other employment.17 “More 
open and responsive labour markets should be combined with policies to help workers to 
remain employed and to progress in work. This is the best way to achieve labour market 
flexibility and employment security in a life cycle perspective. In all of this, there should be a 
strong emphasis on social justice, not reform for its own sake or simply to cut costs.”18 This 
urge to deal with challenges coincided with little improvement in meeting the Lisbon goals. 
Conversely, the economy was blooming in 2006 and 2007, which facilitated negotiations 
about flexicurity (see figure 3). However, exactly how the general economic circumstance 
affected negotiations seemed uncertain, given the remarks of two interviewees from DG 

                                                 
14 See also European Commission (2006), Informal Council – Employment and Social Affairs, Villach 19-21 January 2006. 
15 European Commission, Joint Employment Report 2005/2006. In the subsequent flexicurity policy-making process the 
important role of the social partners was often stressed. See e.g. Europa (2007), European partners join lively debate on 
flexicurity, Press release, IP/07/519, Brussels, April 20th 2007. 
16 Austria (2006), Press information: flexicurity – flexibility through security. 
17 View also European Commission (2006), Social Agenda: flexicurity: greater flexibility and employment security, The 
European Commission’s magazine on employment and social affairs, issue 13, March 2006. 
18 European Commission (2006), Time to move up a gear: 26. 
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EMPL on this. One said that the good economic climate in 2006 and 2007 certainly helped in 
developing flexicurity, as the mood was very positive.19 The other interviewee, however, 
believed that good and bad economic climate can go both ways. In a good economic situation, 
it might be easier to accept radical reforms, but on the other hand, good times can be an 
excuse not to start too radical reforms.20 
 
Second, in the course of 2005 it became clear that there was a political demand for 
flexicurity.21 The new Commission Barroso wanted to take a number of innovative, agenda-
setting initiatives.22 This coincided with the revision of the Lisbon Strategy, which also 
contributed to the sense that the time was ripe to introduce this concept.23 Thus, it became 
more and more obvious that Barroso supported flexicurity.24 Also the European political 
climate changed in favour of a concept like flexicurity. This was directly related to the labour 
market situation in the Member States. In the years 2002 to 2005 the EES showed not much 
progress. The EU had, for instance, hardly created new jobs after the burst of the Internet 
bubble. However, Member States were reluctant at that time to open a debate on this, and 
moreover hesitated to speak about labour market reforms.25 The new Commission therefore 
wanted to help Member States unlock their reform discussions.26 One of the causes of the 
desire to remove such deadlocks was France’s failed attempt to reform its labour market when 
introducing the proposal for the CPE Act.27 The heavy protests in France signalled that 
focusing on flexibility alone was not the way to go about reforming labour markets, but that 
increasing flexibility should go hand in hand with increasing security.28 Moreover, the 
Commission’s assumption was that some Member States, such as Denmark, Sweden and the 
Netherlands, would be relatively open to the idea that the Commission would play a role in 
this issue.29 One interviewee supposed that flexicurity was also welcomed because the 
concept offered potential benefits for every party, which could help the Member States and 
the social partners come to an agreement about change.30 At that time the flexicurity idea was 
supported by all Member States, and the Austrian Presidency was willing to place it on the 
agenda.31 Another important driver of the flexicurity discussion was the enlargement of the 
EU in 2004, and the subsequent new impetus it gave to globalisation and the mobility of 
labour.32 Prior to that the issue of the labour market had always been a national matter, but 

                                                 
19 Interviewee A DG EMPL. 
20 Interviewee B DG EMPL. 
21 Interviewees A and C DG EMPL.  
22 Interviewee C DG EMPL, who also refers to the high position of flexicurity in the Commission’s Work Programme 2007. 
23 Interviewees A and B DG EMPL. 
24 Interviewee C DG EMPL. 
25 Interviewee A and B DG EMPL. 
26 Interviewees C and B DG EMPL. See also European Commission (2007), Commission staff working document. 
Accompanying the Communication Towards Common Principles of Flexicurity: More and better jobs through flexibility and 
security, Impact Assessment, SEC(2007) 861, Brussels, 27.6.2007, in which the Commission states that flexicurity was partly 
designed to help alleviate the fears which accompanied the modernisation of European labour markets. 
27 Interviewees B and C DG EMPL. 
28 Interviewee C DG EMPL. 
29 Interviewee A DG EMPL. 
30 Interviewee B DG EMPL. 
31 Interviewee C DG EMPL. 
32 Interviewee A DG EMPL. 
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after the enlargement and the subsequent great amount of Polish workers that went to work in 
other EU countries, international labour mobility suddenly became very apparent. Some 
countries saw their labour market mobility statistics rise from 1% to even 8 or 9%, giving the 
labour market a suddenly European dimension.33 Moreover, the year 2006 was the European 
year of mobility. However, these economic and political circumstances were not the only 
reasons why the concept could be further developed. In the course of 2005, the unit of DG 
Employment had the opportunity of hiring a national expert to assist with developing 
employment initiatives. This created extra resources to work further on flexicurity.34 The 
national expert, who was hired to do this job, had the Dutch nationality and was familiar with 
issues that combined flexibility and security.35 Thus, the Commission had already been 
working on flexibility and security, even on flexicurity to some extent, but at the end of 2005 
and the beginning of 2006, the time seemed ripe to introduce the term in the EU’s 
employment debate. As several interviewees put it, everything came together: the political 
demand, the recourses, the attention for integrated approaches, and a Presidency that was 
willing to put the concept on the agenda. Moreover, it seemed that there was a flexicurity 
architect inside the Commission who had been promoting the concept for years.36 

6.3.2. The first European flexicurity ideas: the European Commission  

Now that flexicurity was on the policy agenda, the Commission had to turn the academic 
flexicurity concept into a political concept.37 A range of activities began, such as the analysis 
of labour market policies from a flexicurity perspective and political discussions with EMCO, 
the Council, SPC and the Commission. Soon after, the first ideas on flexicurity were 
published. These first ideas show how much it was in line with the formulation of guideline 
21 of the EES and other policy issues of the EES.38 This coherence with the EES and the 
overall employment policies of the EU was also expressed by the interviewees of DG EMPL, 
and EMCO wrote “Flexicurity is already part of the EES”.39 Although dealing with 
flexibility and security had been part of the ordinary work of the Commission, the concept of 
flexicurity did bring along some new notions. One of these new notions was that of the active 
link between flexibility and security, as well as the view that flexibility is relevant for 
companies as well as for workers, just as security is beneficial for companies and workers 
alike.40 Such integrated approaches became quite popular after the revision of the Lisbon 
Strategy. Moreover, in the course of time the views on flexibility and security changed. For 
instance, there had been a growing notion of flexibility and security as a dynamic 

                                                 
33 Interviewee A DG EMPL. 
34 Interviewee A DG EMPL. 
35 Interviewee A and C DG EMPL. 
36 This was mentioned in the interviews with interviewees A and B of DG EMPL. 
37 Interviewee D DG EMPL. 
38 European Commission (2007), Commission staff working document. Accompanying the Communication Towards 
Common Principles of Flexicurity, Impact Assessment. 
39 EMCO opinion: EMCO Working Group Report on Flexicurity; See also EESC (2006), Opinion of the European 
Economic and Social Committee on Flexicurity: the case of Denmark, ECO/167, Brussels, 17 May 2006. Also other 
documents referred to guideline 21 of the EES when dealing with flexicurity. See e.g. European Commission (2006), 
Employment in Europe 2006, October 2006. 
40 Interviewees A and B DG EMPL. 
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interrelationship with different combinations of flexibility and security.41 This partly 
happened through the growing emphasis on the EES’ adaptability pillar, the first Kok report, 
and the renewed Lisbon Strategy.42 Flexicurity fit perfectly with this emphasis on adaptability 
targets. The concept could even contribute to re-emphasising and re-energising the 
adaptability part of the ongoing employment strategy.43 EMCO mentioned that the novelty of 
the concept was the simultaneous introduction of a combination of policy measures.  
 
The consistency of these first flexicurity views with the EES was also visible in the Annual 
Progress Report of 2006.44 The necessity of being adaptable, combined with the meagre 
achievements of Member States, was reason enough for the Commission to make flexicurity a 
spearhead in its policies.45 It therefore emphasised that it was important for Member States to 
seek convergence of views on the balance between flexibility and employment security, 
which should result in a set of common principles of flexicurity by the end of 2007. These 
common principles should, according to the Commission, be comprised of the following 
elements:46 

− Modern labour laws allowing for sufficiently flexible work arrangements and reducing 
labour market segmentation and undeclared work, should enable people to optimise 
their working patterns throughout their lives. The Commission wanted to consult 
social partners and other stakeholders on this subject in the course of 2006. 

− Reliable and responsive lifelong learning systems and active labour market policies 
should help people to cope with rapid change, unemployment spells and transitions to 
new jobs. Member States should establish comprehensive lifelong learning strategies 
by the end of 2006. 

− Modern social security systems should combine the need to facilitate labour market 
mobility with the provision of adequate income support.  

 
Social security being one of the four elements, and contractual arrangements being another, 
signalled the broad approach of the first ideas about flexicurity encompassing different policy 
fields and strands of legislation. Moreover, the Commission asked the Member States to work 
closely with social partners to achieve the adaptability objectives. This indicated that not only 
was the convergence of opinions between Member States considered to be relevant, but also 
the inclusion of the (national) social partners. The Annual Progress Report also set the time 
frame by declaring that the common principles would be completed by the end of 2007. One 

                                                 
41 Interviewee D DG EMPL. 
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interviewee from DG EMPL confirms that at this early stage a time frame was set at 18 
months to launch the flexicurity idea and to publish a communication. The Commission 
believed that this was sufficient time to get all the actors properly on board. First and 
foremost it was important to get the support of EMCO, but the Commission also wanted to 
make sure that the social partners and other stakeholders were committed.47 It proposed an 
extraordinary social summit to identify concrete steps and make progress in these issues. Soon 
after, the European Commission placed flexicurity information on its website, including an 
explanation of the concept and a timeline of important past and future events. In hindsight the 
Commission did not need these 18 months, as it began working on the concept in the spring of 
2006 and finished the communication in June 2007.48  

6.4. The Austrian Presidency’s views on flexicurity 

The concept of flexicurity played a large role in further developing cohesion between social 
and economic goals in the employment field, which the Austrian Presidency attempted to do. 
The interviewees from DG Employment confirmed that the Austrian Presidency played quite 
an important role in pushing forward the flexicurity agenda, the Austrian Labour Minister 
seeming particularly interested in the concept.49 The Commission warmly supported the 
Austrian Presidency in this respect.50 Under the Austrian Presidency a lot of progress was 
made, certainly in getting the Member States to see the advantages of flexicurity.51 A number 
of documents reflect this prime role of the Austrian Presidency. 
 
Half way through January 2006, in a bilateral talk between the Austrian Federal Minister of 
Economics and Labour, Bartenstein, and the German Minister for Labour and Social Affairs, 
Müntefering, the perspective on employment issues, social security and flexicurity was 
discussed. This discussion underlined the importance, or even the central role that social 
security and the inclusion of the social partners had in the early visions on flexicurity. 
Bartenstein, for instance, emphasised that if top-class efforts were demanded from employees 
to be flexible, they should get top-class security as well. Müntefering replied that this view on 
flexicurity was closely related to what he called ‘changing security’, which emphasised 
security for employees in times of rapid change.52 Bartenstein, moreover, said that he wanted 
to involve the European Social Partners in this issue, in line with Austria’s traditions of social 
dialogue.53 Austria placed flexicurity on the agenda of an informal meeting of European 
Ministers of Employment, Social Policy, Health and Consumer Affairs (EPSCO) in Villach, 
on 19-21 January 2006. The background information of this meeting reflected the integrative 
approach to flexicurity as well as flexicurity’s strong link with the question of how to 

                                                 
47 Interviewee B DG EMPL. 
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51 Interviewee B DG EMPL. 
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Press release, 17-01-2006. 
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maintain both the ESM and competitiveness.54 Thus, the Austrian Presidency argued that the 
elements of the social model are a critical productive factor in ensuring European 
competitiveness, just as well as Europe’s competitiveness contributes to the sustainability of 
the social security system.55 Moreover, the social dimension of the EU could act as a bridge to 
European citizens and thus possibly make them feel more connected with the EU.56  
Thus, for this first meeting, the Austrian Presidency deliberately defined flexicurity in a broad 
way, emphasising the interconnectedness of a broad range of interdependent elements.57 
However, the elements belonging to flexicurity varied from document to document, reflecting 
that there was no clarity yet on what flexicurity precisely entailed. The Austrian Presidency 
did, however, give a first definition of flexicurity: “… a comprehensive political strategy of 
co-ordinated measures to promote, on the one hand, flexibility in the labour market as well as 
the modernisation of work organisation and labour relations and, on the other hand, job 
security and social protection taking account of vulnerable and disadvantaged groups in the 
labour market.”58 What is remarkable about this definition is that it emphasises, in contrast to 
the academic definitions, that the flexicurity approach is a political strategy, that it uses the 
term ‘job security’, that it emphasises the protection of vulnerable groups in the labour 
market, and that it addresses different policy fields. 

6.5. First meetings to exchange views on flexicurity 

The EPSCO meeting was one example of the Austrian Presidency’s efforts to push forward 
the flexicurity agenda.59 Its objective was to initiate an exchange of experience concerning 
flexicurity practices in Member States, such as which experiences the countries had had with 
the interaction between the different departments and policy areas, and the role of the social 
partners.60 Moreover, EPSCO sought options for common European policies and fields of 
action.61 It held two sessions, one of which was on employment with flexicurity as a key 
topic.62 The other session discussed the compatibility of the ESM with European 
competitiveness. At the employment session the Danish academic Madsen held a presentation 
called ‘Flexicurity – a new perspective on labour markets and welfare states in Europe’, 
among other things introducing a matrix with four forms of flexibility and four forms of 
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security.63 Commissioner Špidla gave speeches, both in the employment and in the social 
policy session. In both speeches he referred to the Hampton Court Summit, which in his 
opinion lent new momentum to social Europe.64 To him, this summit had emphasised the 
shared values in the EU, consisting of high standard and sustainable social security systems, 
ensuring Europe’s ability to combine economic performance with social cohesion. Such 
systems also ensured trust between citizens and their governments. However, social security 
also required modernisation in order to get a fairer distribution of risks and a new contract 
between generations.65 According to the Commissioner, flexicurity contributed to this debate 
in three ways. First, it involved the need to protect people rather than to protect jobs. Second, 
it encompassed the development of new types of security while at the same time ensuring 
greater flexibility to face Europe’s challenges. Third, flexicurity was based on the cohesion of 
the social system as a whole, meaning that it aligned many elements, such as social protection 
systems, a role of the state as well as of the social partners, employment policy, and lifelong 
learning.66 The chair of the Employment and Social Affairs Committee of the EP was also 
present at the EPSCO meeting, as were the chairs of EMCO and SPC.67 The EP member 
underlined the existence of different combinations of flexibility and security and that success 
was dependent upon the ability to strike the right balance. The chair of EMCO also stressed 
that it was crucial to balance flexibility and security in the labour market. However, the 
Member States did not seem to pay a great deal of attention to flexibility in their NRPs. 
EMCO said that it intended to concentrate on the interaction between the various elements of 
flexibility and the role of the social partners. The chair of SPC stressed that social security 
may provide the security element of flexicurity, including pensions and measures to combine 
work and care.68 The minutes of this meeting show that there was support of the national 
delegations for the concept of ‘flexi security’. The important role of social dialogue was 
stressed and the need for Member States to define the best policy-mix, adjusted to specific 
national circumstances. The EPSCO meeting was held in a positive atmosphere and resulted 
in the willingness to advance the flexicurity issue. Bartenstein declared: “Forward together 
with the social partners for a social Europe.”69 He was convinced that employees could give 
flesh to the bones of the flexicurity concept. EPSCO decided to involve the European Social 
Partners from early on in the decision-making process. Therefore, Bartenstein invited the 
European Social Partners for a consultation on March 9th, before the next EPSCO meeting. 
 
Before the meeting of the EPSCO Council, the Commission and the Troika discussed 
flexicurity in a meeting with the European Social Partners, and in a separate meeting with the 
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Platform of Social NGOs (Social Platform). Member of the European Parliament (MEP) Jan 
Andersson was also present and stressed in the meeting with the Social Platform that the 
Lisbon process needed a balanced approach with social protection as a precondition for 
growth and employment. In the meeting with the social partners, Andersson said that the most 
successful European countries had successfully balanced flexibility and security.70 At the 
press conference following this meeting, the social partners and the Social Platform seemed 
very pleased with the fact that flexicurity had appeared on the European agenda.71 There was 
a consensus between the Troika and these actors on the need for social security to meet the 
goals of economic growth and more employment. Austria seemed determined to develop 
these issues in an integrative manner.72 A second item, on which the actors agreed, was the 
fact that partnership requires many actors, some of whom had attended that day’s meeting. 
According to the Minister, the inclusion of employee and employer organisations would 
increase the likelihood of making progress.73 Bartenstein found the discussions that were held 
to be frank and good, and also received positive signals from the Commissioner. 

6.6. Further discussion of flexicurity: EMCO and the Commission 

Apparently, the results of the Informal EPSCO meeting were positive enough to continue 
work on the flexicurity concept. Subsequently, EMCO created a working group on flexicurity 
consisting of Denmark, Belgium, Czech Republic, Germany, Spain, Italy, Austria, Sweden, 
the Slovak Republic, Slovenia and Commission officials. Denmark chaired this working 
group.74 According to the EMCO interviewee, the Austrian Presidency had requested EMCO 
to prepare a contribution on flexicurity.75 Content wise, one interviewee from DG EMPL 
claimed that EMCO wrote its opinion based on the work that the Commission had already 
done.76 However, in terms of procedure, the role of EMCO was central.77 EMCO’s opinion 
signalled an agreement (of the Member States) that the Commission could continue working 
on the transformation of the academic flexicurity concept into policy directions.78 This was 
also one of the reasons that the work in EMCO started so early on in the flexicurity process: 
to make sure that the Member States were fully involved and to get their support. Their early 
involvement would give Member States time to think without feeling rushed into the subject. 
In addition, they could make sure that the eventual flexicurity principles reflected their 
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a new social Europe. 
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76 Interviewee D DG EMPL. 
77 Interviewees A, B and D DG EMPL. 
78 Interviewee D DG EMPL. 
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concerns.79 To come to an agreement, EMCO held a meeting on flexicurity in Bad Ischl on 8-
10 February 2006, at which case studies were presented from Austria, Poland, and Norway. It 
was a follow-up meeting of the Informal Council of January, which was meant to have a first 
debate in order to prepare a contribution for the EPSCO Council in June 2006.80 The informal 
meeting had provided EMCO some guidance on how to develop this subject. EMCO planned 
to have a broad approach to flexicurity and to consider the wider range of policies which 
constitute the interaction between flexibility and security, taking into account several aspects, 
such as contractual arrangements, ALMP, human capital, social protection and the necessity 
to involve actors fully. EMCO could also benefit from the input of its Indicators Group, the 
Ad Hoc Group and an analytical paper prepared by a small working group of members.81 
Bartenstein gave a speech at EMCO’s meeting, stating that the meeting was organised at the 
request of the Austrian Presidency, and that the Presidency was determined to anchor the 
flexicurity concept in the conclusions of the subsequent Spring European Council.82 In 
addition, the Dutch academic Wilthagen gave a presentation on flexicurity.83 A Commission 
official mentioned that the Commission supported the Austrian approach to address growth 
and employment in Europe.84 Bartenstein emphasised that measures to implement flexicurity 
should be determined gradually, not only at Member State level, but also at European level.85 
At the meeting, EMCO agreed that the specific situation of each country was important in 
determining how flexicurity measures would be taken and at what cost.86Apart from the work 
in its own working group, EMCO invited SPC to get involved in the flexicurity issue, and the 
Committees decided to have a joint opinion on this matter.87 
 
A further meeting in which flexicurity ideas were shared, was the conference on ‘Innovation 
in labour market policy – New challenges in an age of globalisation’, held in Vienna on 16-17 
February 2006.88 This conference was co-hosted by the Austrian Presidency and the 
Commission and was attended by officials from Member States, the then two acceding 
countries and the three candidate countries, as well as the OECD, social partner organisations, 
and the ILO.89 Moreover, EMCO met with the social partners to discuss the revised Lisbon 
                                                 
79 Interviewee B DG EMPL. 
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81 EMCO (2006), Work programme 2006. 
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speakers were Prof. C.A. Pissarides (LSE) and J.P. Marin (OECD). 
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Strategy and flexicurity on 21-22 February 2006.90 At the end of February, EMCO and SPC 
drafted key messages for the EPSCO Council to the European Council, which were approved 
at the EPSCO meeting of March 10 and provided input for the European Council meeting on 
23-24 March 2006.91 This document did not so much address the flexicurity concept as the 
focus was on the renewed Lisbon Strategy and the streamlining of the social policy OMCs. It 
emphasised again the need to have an integrative view on economic, employment and social 
policy fields.92 EPSCO asked the Commission to explore jointly with Member States and 
social partners the development of a set of common principles on flexicurity and thus further 
formalised the agenda to develop and define the concept of flexicurity. This goal to make 
common principles on flexicurity was incorporated by the European Council. The Austrian 
Presidency had hence succeeded in getting flexicurity in the Presidency conclusions.93 Within 
the Commission a wider range of DGs started discussing flexicurity. ECFIN produced a paper 
on the concept, and, based on this, the ECOFIN Council discussed flexicurity in March 2006, 
led by the Danish Finance Minister. Also the Labour Market Working Group, a subgroup of 
the Economic Policy Committee (EPC), discussed flexicurity.94 Moreover, on 18 May 2006, 
Špidla hosted a seminar on flexicurity with three researchers from Portugal, Denmark, and 
France.95 This seminar was attended by over 60 officials from DG EMPL, the Secretariat-
General (SG), ECFIN, Education and Culture (EAC) and ENTR. The goal of the seminar, 
sensitizing DG EMPL staff to the concept, its dynamics and the role of the EU, had been 
achieved.96 In the process of making the Communication DG EMPL intended to have regular 
consultation with and involvement of other DGs, predominantly the Lisbon DGs including 
ECFIN and ENTR.97 

6.7.  Early thoughts on flexicurity by European Institutions 

Very early in the debate the SPC and EMCO published an opinion on flexicurity. They did so 
separately, but also in a joint opinion, signalling the relevance of including both the 
employment perspective and the social policy perspective. During the informal meeting of 
Ministers in Villach, the SPC chair had already emphasised the need for the integration of the 
work of SPC in dealing with NRPs and of the interaction between the social, employment and 
economic dimensions. Therefore, he had ensured close cooperation between SPC, EMCO and 
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ECON.98 SPC wrote a short opinion on flexicurity in May 2006, addressing especially the role 
of social protection in flexicurity.99 For the SPC it was only logical to get involved in the 
flexicurity debate, as the Council put this subject on the agenda and the SPC’s role is to 
advise the Council. The SPC secretariat, in this case the interviewee, prepared a draft on 
flexicurity based on the work SPC had already done, which was subsequently discussed in the 
plenary session in April 2006. The opinion argued that social protection systems should 
facilitate labour market transitions from inactivity or unemployment to employment, based on 
the assumption that having a job is the best way to prevent exclusion and poverty (although 
social security should simultaneously give adequate income support, as well as be accessible). 
EMCO’s flexicurity working group published its opinion in May 2006.100 According to this 
working group, the EPSCO Ministers had agreed that a shift was needed from a job security 
to an employment security focus.101 The flexicurity report itself was an analytical report 
which was seen by EMCO as a means to fuel the discussion on flexicurity inside EMCO, the 
Council, the social partners, the Member States and the Commission. EMCO realised that 
finding common grounds on flexicurity required a broad consensus-building process. 
EMCO’s rather extensive report included examples from the Netherlands, Sweden, Denmark 
and Austria, as well as citations from the OECD, the ILO, the Kok Employment Taskforce 
Report, the Joint Employment Report 2005/2006, and from the academics Madsen and 
Wilthagen. According to EMCO, the experiences and choices of Member States could serve 
as an important inspiration for other countries in further developing a flexicurity concept. 
 
Both contributions from EMCO and SPC were a basis for a joint contribution on flexicurity, 
which served as an input for the EPSCO meeting of June.102 The joint opinion ended with a 
reference to the next steps in the process, among which were the plan of the Commission to 
publish a Green Paper on labour law and the Commission’s plan to analyse flexicurity aspects 
in the context of the Annual Progress Reports of Member States and to adopt a 
Communication on a set of common principles in 2007, and the intention of the Finnish 
Presidency to hold a discussion on flexicurity in an extraordinary Tripartite Social Summit in 
the autumn of 2006.103 The joint contribution contained issues on which the two committees 
had similar views, but also highlighted some items that are predominantly found in the 
opinion of either SPC or EMCO.104 A similarity was that flexicurity should be seen as a 
holistic concept, aimed at deliberately combining in a synchronic way flexibility and security. 
Therefore, rather than directing the discussion to only one of the elements, all aspects of 
                                                 
98 European Parliament (2006), Delegation to Villach. 
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flexicurity should be addressed in the debate: the availability of contractual arrangements, 
active labour market policies, credible lifelong learning systems and modern social security 
systems.105 Other similarities were the emphasis on the need for the participation of various 
stakeholders in flexicurity issues, although EMCO emphasised the importance of the social 
partners, whereas SPC called for a broader participatory approach by mentioning all 
stakeholders, including people experiencing poverty and social exclusion. The inclusion of the 
social partners was regarded as important, as many flexicurity elements belong to the 
competence of the social partners who, moreover, have knowledge about labour market needs. 
Thus, social partners could assist in “… promoting acceptance of change and building 
support for change.”106 Therefore, Member States should ensure the participation of the 
social partners and other stakeholders in order to reach a common agenda and a joint 
responsibility for change. The committees shared the view that the Member States should 
have the liberty to further develop flexicurity and that a one-size-fits-all approach should thus 
be avoided. EMCO spoke in its opinion already about pathways - this would later on become 
a familiar term in the flexicurity debate. The joint opinion also contained elements that can be 
traced back to either SPC or EMCO. The first aspect of the availability of contractual 
arrangements was explained as the provision of flexibility for both workers and employers, in 
combination with security and activation offers. The aim of these contractual arrangements 
was supporting the growth of labour participation, the formation of inclusive labour markets 
and the prevention of labour market segmentation. A comment on EPL was added to this 
description, which can be traced back to the EMCO opinion on flexicurity: “Regular review 
and appropriate adjustment where needed of employment protection legislation is an 
important issue in this respect.”107 A second core element of flexicurity was the need to have 
adequate rights for all the employees in the labour market, regardless of the type of contract 
they have. As such, transitions from part-time to fulltime work, as well as transitions from 
temporary to open-ended contracts, should be supported. An element which can be traced 
down to the opinion of SPC is the one dealing with pensions and social protection that should 
be modernised, taking into account the new forms of work and career breaks in relation to the 
ability to build sufficient rights. Modern social security systems should support people facing 
unemployment spells, but also facilitate their return to the labour market, a view which is 
found in both the SPC and the EMCO report. In this respect the committees also stress that 
not only financial incentives should be in place to stimulate people to take up a job. Sufficient 
child-care facilities are also needed, as well as other services that support people in their 
transitions. This view can be related to both the SPC and the EMCO opinion. 
 
The interviewee of the Social Platform said that one good thing about flexicurity was that it 
reintroduced the social security issue into employment debates. After the revision of the 
Lisbon Strategy, the EES came to be more about employment and less about social inclusion. 
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As a result, EMCO became much more relevant in the EES process whereas the SPC was, 
according to the interviewee, marginalised. After the introduction of flexicurity EMCO 
seemed to have realised that it had to write an opinion in joint cooperation with the SPC. 
Although aspects of SCP’s opinion were taken over in the joint opinion of SPC and EMCO, 
the interviewee of the Social Platform found that the joint opinion included more views of 
EMCO and fewer views of the SPC. The interviewee of the SPC, on the contrary, found the 
joint opinion balanced, clearly showing what modern social security systems are all about, 
including an effective safety net, equal opportunity, facilitating transitions, and equal pay. 
 
The EPSCO Council of 1-2 June 2006 endorsed the joint contribution of EMCO and SPC. By 
doing so, EPSCO also endorsed the four elements of flexicurity which were defined in the 
joint contribution of EMCO and SPC. It thus endorsed the milder version of the first 
ingredient as ‘suitable contractual arrangements’ rather than the ‘sufficiently flexible work 
contracts’ which was mentioned in the Joint Employment Report 2005/2006. However, it also 
singled out issues that required further analysis, among which were good examples from 
diverse Member States; internal quantitative and functional flexibility (inside organisations) 
and the various aspects of labour law; how to measure flexicurity; its costs and benefits, also 
including different groups in the labour market; and different pathways towards flexicurity for 
countries with differing starting points, as was also suggested by EMCO and SPC.108 

6.8. Other European Institutions: EP, EESC and CoR 

At this phase other European Institutions also began working on flexicurity, such as the 
initiatives of the European Parliament (EP), The European Economic and Social Committee 
(EESC) and the Committee of the Regions (CoR). Through the Council meetings of 2006 and 
the Commission’s work programme 2007, the EP had come to realise that flexicurity was 
seen as a possible means of creating more growth and jobs in Europe.109 Documents indeed 
show that flexicurity was discussed with MEPs in relation to the Council agenda. In 
November 2005, a delegation of sixteen MEPs met with the Austrian Presidency, the 
representatives of the Austrian social partners, the Ministers Bartenstein and Haubner, as well 
as with members of two chambers of Parliament, to discuss Austria’s priorities and legislative 
matters. The meeting made clear that the Ministers found ‘flexi-security’ an interesting 
alternative in offering individuals more security when moving from one job to the next. They 
announced that the informal Council in January 2006 would address this topic.110 
 
Flexicurity became part of the discussions in the EP’s Employment and Social Affairs 
Committee, which culminated after the Communication of the Commission in June 2007. The 
different political groups had opposing views on flexicurity. Some of them looked at it from a 
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flexibility perspective and called it flexploitation rather than flexicurity.111 Other groups 
seemed more positive about the concept. The EP consists of a range of political groups, many 
of which had already started speaking about flexicurity at an early stage. The Socialist Group 
(PSE), seemed to welcome the flexicurity debate, at least it saw parallels between the 
flexicurity idea and its report on ‘A Europe of excellence’, in which it unfolded ideas on the 
best road for the EU.112 The emergence of flexicurity was for PSE a signal that the 
Commission wanted to take the high road to economic success, meaning innovation and 
sustainability and jobs, and not the low road of decreasing social standards in its competition 
with low wage countries.113 The Nordic road to successful economies with a strong social 
welfare system and high environmental standards was one of the examples PSE put in its 
report.114 One of the issues was that flexibility should be redefined. “Flexibility of numbers — 
the obsession of old-fashioned deregulators — with maximum freedom to hire and fire, to use 
short-term contracts, to minimise the employers’ obligations to the workforce, is incompatible 
with functional flexibility — workforce adaptability, initiative and responsibility — which are 
now the key to success.”115 The Liberal group held a debate on the ESM in February 2006, in 
which it discussed the possibility of combining economic prosperity and a strong social 
security system. The President of the European Liberal Democrat and Reform (ELDR) Party 
opened the debate, stating that ELDR’s founding document included commitment to a social 
market economy. It, however, also believed in reinforcing the single market in order to face 
the challenges of globalisation, a view which was agreed upon by the participants.116 A totally 
different perspective was taken by the European United Left / Nordic Green Left European 
Parliamentary Group (GUE/NGL) that mentioned the term flexicurity in March 2006 in 
relation to the Lisbon Strategy and believed that “... the Commission insists on further labour 
market flexibility with the new concept of “flexicurity”...”117. 
 
In the course of 2006, the EP addressed a great deal of attention to the Lisbon Strategy and 
how its objectives could be met. It hosted an inter-parliamentary meeting in the first week of 
February 2006, to discuss the best practices for ensuring growth and jobs with 150 national 
parliamentarians from 29 countries.118 The President of the EP, Josep Borrell, noted that there 
was a growing agreement on the benefits of the flexicurity model and that social cohesion and 
competitiveness are not sustainable if they are not both in place.119 In the same month a MEP 
posed a question to the Council as to what practical measures in the sphere of labour law the 
Austrian Presidency supported in the context of flexicurity.120 The Presidency-in-office 
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replied that the flexicurity approach was based on the idea that social security is indispensible 
in developing flexibility and competitiveness. Social security should not only support the 
unemployed until he or she finds a new job, but also create facilities and programmes to make 
sure that people who change jobs, or are in transitional stages (such as training or parental 
leave) do not suffer disadvantages but get pro-active support.121 Whereas the Presidency’s 
answer contained some examples of European legislative proposals (e.g. the portability of 
pensions) and national legislation that could support the flexicurity concept, it underlined that 
it was still too early to think in terms of specific legislation. It referred to the upcoming Green 
Paper on labour law, and expected that the Commission would await the outcome of this 
consultation before deciding on the role of legislation in its flexicurity initiatives. 
 
The EESC, acting under rule 29(2) of its rules of procedure, decided to create an own-
initiative flexicurity opinion as early as 14 July 2005. The opinion, entitled ‘Flexicurity: the 
case of Denmark’, was prepared in the Section for Economic and Monetary Union and 
Economic and Social Cohesion. It was adopted with 98 votes to one with one abstention, in 
May 2006.122 The opinion was written by a Danish rapporteur who belonged to Group III of 
various interests (this includes concerns of the various social, occupational, economic and 
cultural organisations).123 The reason for the EESC to take up this issue was the large number 
of flexicurity discussions that had been taking place.124 The interviewee referred to the 
seminar of the European Policy Centre on the Danish model in 2005.125 This seminar 
signalled, according to him, that flexicurity was rapidly becoming a hot issue in European 
politics. Therefore, EESC decided to reflect on the Danish model of flexicurity, which was at 
that time the focus of attention.126 However, the word ‘flexicurity’ had appeared in EESC 
opinions before, for instance, in the opinion on the knowledge society and the Lisbon 
strategy, which saw the Danish flexicurity approach as an inspiring example to see how 
employment policies and new forms of social protection could create favourable conditions to 
enable workers to participate fully in lifelong learning and to link flexibility with active 
labour market policies.127 Input to such discussion was, for instance, also given by Špidla, 
who gave a speech in the plenary session of the EESC on 21 April 2006. 
 
EESC’s opinion gave a detailed description of the Danish flexicurity model, including its 
strengths, its weaknesses, and its history. The interviewee thought that this description was 
largely based on the work of the Danish academic Madsen, who had already given some 
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presentations on flexicurity in different European forums. This thought corresponds with the 
strong similarities between parts of the content of the EESC opinion and the Danish academic 
articles on Danish flexicurity.128 The opinion, for instance, gives a review of the Danish 
‘golden triangle’ with the three corners of Danish flexicurity: high mobility in the labour 
market (also due to low EPL) combined with ALMP and a generous social security system. 
However, EESC’s opinion also used data from the OECD, ETUI, Centre for European Policy 
Studies and the European Foundation. The purpose of describing the Danish model in such 
detail was that it could, according to the EESC, serve as an example of how to manage the 
challenges at the European labour market, while obtaining both economic prosperity and a 
solid social model. The opinion thus stated that “The importance of Danish-style flexicurity to 
the European Union lies in the readiness to engage in a proactive adjustment to new realities, 
promoted by the flexicurity approach; this adjustment has been brought about by a balanced 
socio-economic paradigm shift, carefully negotiated between the stakeholders, whilst fully 
respecting the basic values set out in the European social model”129 The Danish model was 
very much portrayed as an example, meaning that the EESC acknowledged that it was not 
possible to copy this model to other Member States. Moreover, it emphasised the importance 
of the role of the social partners in developing and implementing flexicurity, and the proactive 
attitude of people to embrace changes. Foreseen difficulties were the high cost of the model, 
the subsequent high taxes, and the acknowledgement that geographical mobility could be a 
larger burden on people living in larger Member States. However, the flexicurity example also 
fit the Lisbon process and its goals, with the emphasis on employment security rather than job 
security, the idea that flexibility and security are not mutually exclusive and that both 
employees and employers need security as well as flexibility.130  
 
Another European Institution, the CoR, also took up the flexicurity debate. The CoR 
Commission for economic and social policy delivered a range of opinions and resolutions on 
the Lisbon process. On 1 March 2006, the CoR launched a Lisbon Monitoring Platform, a 
network of regional and local authorities that monitors the Growth and Jobs Strategy from a 
decentralised point of view.131 For the interviewee, who was the rapporteur on the CoR’s 
flexicurity opinion, flexicurity was a means of reaching the Lisbon goals and was, moreover, 
very much related to actual trends and practices in local, regional and national labour markets. 
Looking back over previous decades, the interviewee observed massive labour market 
changes. Old certainties relating to having a given job had disappeared, whereas new 
uncertainties had emerged. The interviewee gave some examples of these massive changes, 
such as the disappearance of thousands of jobs in the traditional heavy industries in the north-
west of England.132 The loss of jobs was not compensated by the offer of alternative 
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employment, which had a devastating effect on individuals, families, and neighbourhoods. 
This signalled that if old certainties disappear, new certainties have to be offered, such as a 
basic level of security that allows workers to move from one job to another, or that allows 
workers to access lifelong learning. At that time the demand for security was a strong call 
from British trade unions underlining the fact that you cannot just make workers redundant. 
The fact that merely enhancing flexibility creates societal unrest was something that the 
interviewee had also witnessed with the riots following the French CPE proposal and the 
Portuguese demonstration against flexicurity.133 Given these trends and practices, a concept 
like flexicurity was bound to happen, according to the interviewee. The next sections address 
the first flexicurity initiatives of other European-level organisations, such as the social 
partners and civil society. 

6.9. The involvement of the European Social Partners 

We have already established that the European Social Partners were involved in the 
flexicurity debate at the very first stage of developing flexicurity and that the notion of 
balancing flexibility and security was far from new to them. In their Work Programme 2006-
2008, the European Social Partners announced that they would make a joint analysis on a 
number of labour market issues, one of which was the balance between flexibility and 
security.134 The negotiations on flexicurity ran parallel with the process of the Commission to 
further develop flexicurity. Špidla welcomed the work programme, mentioning that it was in 
line with the Commissions’ priorities.135 The Social Dialogue Committee (SDC) hosted 
discussions on flexicurity and, for instance, discussed the draft work programme of the social 
partners in January 2006.136 The Commission met with the SDC in June 2006 (the EMCO 
President was also there) and in February 2007 to discuss flexicurity and to inform the parties 
about the concept.137 Many different social partner organisations got involved in the 
flexicurity discussion, not only of the most well-known, but also of smaller trade unions and 
employers’ associations that operate at European level. 
 
ETUC for instance gradually started realising the importance of flexicurity. As soon as it was 
clear that the Council and the Commission did not only want to have a debate on flexicurity, 
but aimed at linking it to the EES, flexicurity became a priority for ETUC138. It signalled a 
very important strategic change in the debate, because for ETUC it further narrowed down the 
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employment policy themes of the EES.139 To illustrate this, the interviewee referred to a 
speech by Špidla in which he spoke about replacing job protection with employment 
protection, using the metaphor of saving the people on board, not the sinking ship.140 
However, documents show that in the beginning ETUC was not opposed to flexicurity, 
although it seemed well aware that flexicurity could only work if its approach would be 
balanced. John Monks, for instance, stated at the Social Partners’ meeting with the Troika and 
the Commission in January 2006, that “The Lisbon Strategy will never work if policy-makers 
decide that economic policy should take precedence over social policy. At the moment, there 
is a widely held, almost theological, belief in too many Member States, and in parts of the 
Commission too, that any regulation will kill off growth and competitiveness and harm 
employment. That has clearly not been the case in some outstanding European success story 
countries such as Denmark, Finland, Sweden and Austria. They have promoted ‘flexicurity’, a 
concept the ETUC supports. This promotes good standards which help growth and change. 
That is the method for Europe to advance afresh.”141 For ETUC, flexicurity was popular 
because it promised a solution in overcoming the capital/labour divide and offered a win-win 
solution. As such, it moved away from the purely flexibility-oriented discourse of the late 
1980s and early 1990s, opening up possibilities to create consensus among political opposites. 
Moreover, flexicurity was closely linked to successful country cases. However, ETUC’s 
message to the Spring European Council was that it was time to address the real concerns of 
European workers, being the lack of decent jobs, precarious and insecure work and the rising 
levels of poverty and social exclusion.142 
 
As one of their first actions ETUC started looking more closely at the Danish model, which 
was the Commission’s good example of flexicurity. One of the aims of this exercise was to 
try to see how ETUC could provide an answer to counter the narrowing of the wide 
employment debate in the EES to flexicurity and subsequently, as the interviewee explained, 
from flexicurity to a strategy to decrease EPL. The search led to internal publications such as 
the collective bargaining bulletin, addressing the Danish model.143 In this bulletin, ETUC 
presented the European flexicurity debate as a narrow debate focusing only on a part of the 
Danish model of “…no or little job protection combined with high unemployment 
benefits.”144 Thus, in the eyes of ETUC, the Commission seemed to promote easy hiring and 
firing. ETUC was not in favour of such a system, and moreover pointed out that the Danish 
system was in reality much broader than that. ETUC showed in this first study that, although 
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the overall Danish EPL is low, the Danish social partners had concluded quite long 
notification periods for their workers, much longer than in other European countries. This had 
led, according to ETUC, to a higher investment of employers in training and employability of 
workers, because redundant workers stay in a company much longer.145 Consequently, ETUC 
changed its perspective from the strictness of EPL to the modality of EPL, which entailed the 
kind of obstacles there are in a country to fire workers. Therefore, ETUC started regarding 
EPL as a precondition for investing in people’s skills and re-employment opportunities. It 
meant, according to the interviewee, that ETUC was willing to talk about certain modalities of 
EPL, but not about the level of EPL. Documents show that around April 2006, ETUC was 
still positive about flexicurity, although it also acknowledged the risks of a totally one-sided 
interpretation of flexicurity.146 There was still a wide range of issues on which there was no 
consensus between actors, including EPL, the length of working time, work-life balance and 
employability.147 Moreover, ETUC started looking at other systems in other countries which 
could be inspiring for the view on flexicurity. These examples stemmed from ETUC’s 
members in the different committees of ETUC.148 
 
For the employers’ side, represented by UNICE (after 2007 BusinessEurope), flexicurity was 
a welcome concept because it fitted UNICE’s labour market strategy and ideas.149 UNICE’s 
Thérèse de Liederkerke found that flexicurity was at the heart of the endeavour to restore a 
positive link between competitiveness and social protection. In her speech for the Informal 
meeting, she presented Denmark as the flexicurity example, however, she also emphasised 
that such a specific national model cannot be imported into other social and economic 
contexts.150 What UNICE liked about the Danish example was the relatively low costs of 
hiring and firing, combined with the fact that Danish employees felt secure. Also, the (partly) 
decentralised wage setting was perceived as positive, because it could facilitate adjustments to 
external shocks. Another positive element was the ALMP matched with the high level of 
income security through social security. However, the Danish model was also seen as rather 
costly, while UNICE supported sustainable public finances. Concerning the role of the 
European Social Partners, de Liederkere said that UNICE wanted a model of broad European 
principles that leaves the fine-tuning of the details to the national levels. This had, according 
UNICE, proven to be effective in the voluntary social partner agreements on telework and 
stress. UNICE believed that after the European difficulties in 2005, labour market flexibility 
had become more acceptable as being in the interest of both employers and workers. UNICE 
counted on the fact that the current and subsequent Presidencies as well as the Commission 
would further build on these positive signals. Thus, in early 2006 UNICE was willing to 
contribute to the success of the European growth and jobs strategy and, if necessary, was 
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willing to engage in social dialogue with UEAPME, CEEP, and ETUC.151 In other words, 
flexicurity was of strategic importance for UNICE, because it offered the opportunity to come 
to a common understanding on the modernisation of labour markets in a constructive way. 
 
UEAPME also welcomed the debate on flexicurity and stressed that flexibility was vital for 
economic development.152 However, it also emphasised that all stakeholders must be on board 
to guarantee workers the security they need. This statement reveals the particular worries and 
options of small and medium sized enterprises (SMEs). Owing to their size, SMEs cannot 
always offer broad security measures within the organisation, such as extensive training 
programmes or leave schemes. Therefore, UEAPME found that governments, employers’ 
organisations, chambers of commerce, trade unions, or other stakeholders must also offer 
securities to employees. Moreover, mobility of workers across sectors and regions must be 
developed and supported.153 To get its message across, UEAPME wrote a policy message to 
the European Spring Council, addressing 10 important policy areas, one of which was 
flexicurity. It again emphasised that UEAPME found that flexicurity was the key to 
modernising labour markets, and acknowledged the increased demands of employers and 
employees to increase flexibility. It saw security as a precondition for a positive approach 
towards flexibility. UEAPME asked the European Council and the Commission to support 
employment security instead of job security, and to make lifelong learning a reality for all.154 
On 7 and 8 April 2006, UEAPME organised their 5th Craft, Trade and SME summit with the 
themes ‘European Social Model’ and ‘Flexicurity’. This seminar was attended by UEAPME’s 
members. Speakers were representatives of ETUC and the Commission and Minister 
Bartenstein also gave a speech.155 For UEAPME, the presence of the trade union 
representatives at their summit signalled the beginning of a debate between trade unions and 
SMEs about employment issues. Gerhard Huemer, Director of Fiscal and Economic Policy of 
UEAPME, hoped to continue the collaboration with the trade unions in the search for a good 
mix of flexibility and security.156 In the past, trade unions had mainly focused on large 
enterprises, according to UEAPME.157 For employers’ association CEEP, security seemed to 
be an important aspect of flexicurity, as their press release of March 2006 was entitled “Too 
much “flexi”, not enough “xicurity” in the EU labour markets”. To understand this response 
from the employers’ side, one must bear in mind the specific role of public service employers 
in executing the social security provisions of Member States. “Only with good, flexible and 
efficient social security systems can you reach a stable boost of European economies, as 
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optimised social systems and public services are the basis for reviving consumers’ confidence 
and consumption.”158 Not only did globalisation and the ageing of the population put pressure 
on PES (Public Employment Service) to change, privatisations also triggered change.159 The 
two interviewees of CEEP further explained this pressure on public employers who employ a 
large number of civil servants. These civil servants generally have a high level of security, 
stemming from their long-standing perspective of life-time employment, combined with high 
pensions and other good provisions, agreed either in laws or CLAs. However, although many 
of these public organisations still receive state aid, this aid will most probably not last forever. 
Therefore, these organisations have to become more competitive in order to survive after their 
market entry. This also means that workers have to become more flexible and more mobile, 
for instance making transitions to other jobs, or acquiring new skills to perform new tasks. 
However, the interviewees also said that changes do not solely stem from such external 
pressures, but also from employees who demand more flexible working times, or who want to 
share jobs. Moreover, in jobs that are physically or psychologically very demanding, such as 
care workers or tram drivers, transitions towards other jobs may prevent health issues. Trade 
union Eurocadres addressed the importance of flexibility for professional and managerial 
staff, for whom moving from one job to the other contributes to their career prospects.160 
However, at the same time, flexibility should not lead to precariousness. Therefore, instead of 
using the word flexicurity, Eurocadres preferred using the words ‘security and change’. In 
February 2006, Eurocadres wrote a letter to the Austrian Presidency, suggesting a joint 
meeting to discuss some issues, among which flexicurity.161 It proposed to address “… how to 
proceed in balancing controversial but not contradictory interests of economy, public welfare 
and individual security and autonomy.”162 Allegedly, Eurocadres met with a broad delegation 
of the Austrian Presidency in June 2006. It offered Eurocadres the opportunity to deal with 
various issues and to get concrete answers to their questions.163 For the subsequent Finnish 
Presidency, Eurocadres planned to make a more specific political request in order to get its 
message across better. It supported the programme of the Finnish Presidency, among others, 
the Presidency’s aim of a negotiated answer on flexicurity, for flexicurity requires, according 
to Eurocadres, strong tripartite cooperation and collective bargaining.164 
 
The organisations mentioned above were not the only European-level social partners to 
become involved in the flexicurity debate. Eurocommerce, for instance, discussed flexicurity 
in its Social Affairs Committee, hosting flexicurity presentations and exchanging views on 
flexicurity in the sectoral social dialogue committee that Eurocommerce has with the trade 
union Uni-Europa Commerce. Moreover, Eurocommerce contacted the European 
Commission to learn more about flexicurity.165 In 2006, flexicurity was not immediately a 
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priority topic for Eurocommerce, because the debate on flexicurity was still at the beginning 
stage. However, the Green Paper consultation and the events in 2007 made the topic more 
relevant. The debate about flexicurity and labour law was to Eurocommerce an opportunity to 
understand the impact of labour law on competitiveness and employment, especially for 
SMEs.166 At this stage the sectoral social partners were also invited by the Commission to 
make their contributions. To give input to the debate, the Commission held presentations at 
several meetings of sectoral dialogue committees.167 In total 8 of the 35 sectoral social 
dialogue committees addressed the Green Paper ‘Labour law, Flexicurity, and/or Temporary 
Work’ in their work programme between 2007 and 2009; these were Agriculture, 
Audiovisual, Cleaning industry, Construction, Horeca, Insurance, Live performance, and 
Temporary agency work.168 

6.10. The involvement of Civil Society 

Not only the European Social Partners, but also European civil society organisations showed 
interest in the flexicurity debate. From a theoretical point of view, this involvement at this 
phase of the policy-making process is relevant, as it is part of the precondition to have a broad 
inclusion of relevant parties. One question is, then, whether civil society organisations 
regarded themselves as relevant stakeholders in the flexicurity debate. The comments of the 
civil society organisations on flexicurity show that these organisations found flexicurity 
extremely relevant, and argued that their viewpoint was important to arrive at a good 
definition of flexicurity. They especially argued for inclusion in the flexicurity debate because 
of their special attention for the most vulnerable groups in society, such as people outside the 
labour market, people with fixed-term contracts, young people and older workers. The way in 
which these civil society organisations have been involved in the debate, and their specific 
views on flexicurity will be outlined below. The Social Platform had already communicated 
its expectations of the Austrian Presidency before the start of that Presidency. Bearing in mind 
the re-orientation of the Lisbon Strategy towards growth and jobs, Anne-Sophie Parent, the 
President of the Social Platform, urged the Presidency to “… hold firm to the balanced 
approach agreed in 2000, which rightly views economic, employment and social policies (as 
well as environmental policies) as inseparable. Social inclusion and protection policies must 
therefore be firmly rooted in discussions at this key Council meeting, both to encourage a 
holistic approach to policy-making and as a strong message about the EU's values".169 Later, 
after being invited to the informal EPSCO meeting in Villach, the Social Platform thanked the 
Austrian Presidency for giving it the opportunity to contribute to the debate. The Social 
Platform delivered two written contributions to the Employment Ministers, among which 
were three key messages on flexicurity.170 The first message called for considering the effects 
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of flexicurity on the employment and social protection of vulnerable groups. Flexibility and 
security had to be ensured for all, including people who face poverty or exclusion. According 
to the Social Platform, current policies tended to benefit flexibility for the employer, and less 
so the security of employees, especially vulnerable groups. In this respect, the Social Platform 
gave the example of the German law which offered too much employer-friendly flexicurity, 
when it created the opportunity of repeated renewal of short-term contracts without any time 
limits for fixed-term employment of workers aged 52 plus.171 The second key message 
concerned the call for an integrated strategy for social protection and employment reforms. 
Flexicurity requires a balanced approach, not a ‘pick ‘n’ mix’ selective approach.172 The last 
key message addressed the aims of reforms, which should be social cohesion, equality and 
non-discrimination, equality between women and men, and the eradication of poverty and 
social exclusion.173 The Social Platform shared the Presidency’s concern for the segmentation 
in the labour market and said, to experience that flexibility achieved through temporary jobs, 
had often affected people working in lower-paid jobs. Simultaneously, the Social Platform 
witnessed that activation policies frequently forced people into these jobs.174 Commenting on 
flexicurity, Social Platform’s Vice-President Fintan Farrell said “For vulnerable groups, for 
example migrants or young people, flexibility can mean getting trapped into cycles of low-
wage, precarious jobs. ‘Flexicurity’ must benefit all employees, not just employers. We need 
to find the right balance between flexibility and security through strengthened social 
protection systems – and a strong EU social pillar can help to provide the answers.” 175 To 
deal with this issue, the Social Platform called for concrete actions, including measures, 
targets and indicators. Member States had to make sure that being in flexible employment was 
not penalised by poor access to social security provisions. At present, for instance, women 
taking career breaks or part-time work in order to fulfil caring responsibilities may be 
confronted with lower pension entitlements later on in life.176 
 
In order to strengthen the social pillar of the Lisbon Strategy and the ESM, the Social 
Platform developed internal initiatives to create a position on this, and external initiatives to 
create positions with other stakeholders. The work on the ESM was carried out in its Social 
Policy Working Group, which, among other things, organised a seminar for Social Platform 
members on ‘What makes a quality job and how do low-quality jobs impact on vulnerable 
groups?’ on 8 February 2006.177 In the Spring Group, the Social Platform joined ETUC and 
the European Environmental Bureau to discuss the links between the Lisbon Process and the 
Strategy for Sustainable Development, which culminated in a join conference and a joined 
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opinion on 6 March 2006. Barroso and Bartenstein both participated in this conference.178 
Flexicurity was discussed in the Social Policy Working Group and the Social Platform 
moreover created a special Members’ meeting to discuss the approach to flexicurity. This 
meeting was followed by a seminar organised on 27 September which was attended by more 
than 20 members. Additionally, the Social Platform held bi-annual meetings with the 
Commission, also attended by Špidla, and bi-annual meetings with the EP, one of which 
discussed the Lisbon Strategy and the future of Europe. It maintained strong contacts with the 
SPC, for instance by meeting its Bureau to discuss the Spring Summit and the Lisbon 
Strategy. Another meeting with SPC and the Commission included a discussion on flexicurity 
(8 November 2006). Another EU-level NGO, the European Youth Forum (YFJ), briefly 
commented on the flexicurity concept in a policy paper on social inclusion, at the end of April 
2006.179 This paper particularly addressed the difficult social situation of many young 
Europeans and the need to include the youth forum as an important organisation to enhance 
social inclusion. Also European organisations operating from the perspective of Christian 
values, such as Eurodiaconia, were active in the flexicurity debate. Eurodiaconia addressed 
flexicurity in its annual report that appeared in May 2006. At that time Eurodiaconia had 
acknowledged the extent of the flexicurity debate at European level.180 The EES as such was 
prior to that not really being an object of study for Eurodiaconia, as it rather focused on social 
issues and the social agenda. The attention for flexicurity was, however, raised owing to two 
things.181 First, the members of Eurodiaconia provide social and health service or projects for 
the inclusion of people who are at the margins of society or at the margins of the labour 
market. They are thus directly involved in helping people back to work or in providing 
education. Second, the refocus of the Lisbon Strategy on growth and jobs made Eurodiaconia 
realise that the social pillar in this strategy was weakened.182 The term flexicurity was for 
Eurodiaconia an opportunity to have a more integrated debate about both job growth and 
social cohesion. Therefore, Eurodiaconia entered the debate quite quickly, and discussed it, 
for instance, with DG EMPL at a dialogue seminar in 2006. 

6.11. Calls for involvement in the flexicurity policy-making process 

During these first months of developing flexicurity not only the content of flexicurity was 
debated, but also the policy-making process itself was a topic of discussion. The former 
sections showed to a certain extent that early on in the debate the Commission, the Austrian 
Presidency, and the Council found the role of the social partners in developing flexicurity 
very relevant. Moreover, through EMCO the Commission tried to get the Member States to 
agree on flexicurity, while an Inter-Service group should get the different DGs at one line. 
Some European-level social partner organisations already had a platform for discussing 
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flexicurity, such as the SDC and the Tripartite Social Summits. Moreover, there was a strong 
demand to increase the role of the national social partners in the Growth and Jobs Strategy.183 
 
The stakeholders themselves have, however, also commented on the extent to which they 
wanted to be, or should get, involved in the flexicurity discussion. For instance, the YJF 
addressed participation of their members at Member State level in the context of the Lisbon 
OMC. Specifically in the discussion on flexicurity, the YFJ encouraged Member States to 
reflect further on flexicurity in conjunction with the social partners and youth organisations. 
Although placed in a footnote of their paper on social inclusion, the call of YFJ to get 
included in the debate was clear: “Social partnership at the EU level is considered to involve 
solely employer organisations and trade unions. The YFJ considers that social partnership at 
the EU level should include youth organisations and other NGOs in the development of policy 
as is the case in some Member States.”184 Participation by youth organisations was considered 
to be relevant in order to make sure that the ESM reflected the needs of all citizens, whereas 
young people often struggle with precarious employment conditions without any kind of 
social security.185 The NGO AGE  supported a strong social dialogue, but also felt that civil 
society organisations should be included better in the design and implementation of 
flexicurity measures. “Promoting a strong civil dialogue with these organisations would help 
gather views from and promote the interests of groups who often remain at the margins of the 
labour market and who would need to be empowered to enter or remain in employment.”186 
Also the EAPN found it important to be included in the flexicurity debate. In fact, one of the 
reasons for plunging into this debate quite quickly was to show that EAPN took interest in the 
flexicurity discussion, to make known why EAPN should be consulted, and to display the 
principles that are important to people experiencing poverty. Moreover, it recalled EAPN’s 
expertise in dealing with people experiencing poverty.187 In addition, EAPN had repeatedly 
experienced not being part of the group of organisations to be first consulted on important 
matters.188 Therefore, the tenth key principles of EAPN’s position paper addressed 
participation and partnership, in short saying “No talk about us, without us!”189 EAPN called 
for the inclusion of people experiencing poverty and social exclusion and the NGOs which 
work in this area, for instance by ensuring their participation in all stakeholder meetings on 
flexicurity. Moreover, EAPN urged EMCO and SPC to invite people experiencing poverty to 
attend hearings on flexicurity.190 UEAPME also addressed the improvement of governance, 
asking, among other things, to involve SMEs as an important stakeholder in decision-making 
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processes at all levels, to deepen the tripartite concertation at the national and the EU level, 
and to ensure independent representation of SMEs in these dialogues.191 The Social Platform 
also called for ensuring that people can individually and collectively participate in creating 
flexicurity measures. 192 For the Social Platform, the relevance of including civil society in 
employment debates stemmed from the close relationships civil society often has with people 
who are unemployed or far from the labour market, and who have difficulties with having 
their voices heard. Therefore, it claimed to be able to make a unique contribution to debates, 
alongside the social partners.193 

6.12. Conclusion 

In the first months of developing the flexicurity concept, all parties seemed to be willing to 
discuss combining flexibility and security. A range of documents and interviews show that the 
Commission was the initiator of the flexicurity discussion at the EU level and that the timing 
of this discussion was excellent. The combination of a number of events and circumstances 
made that flexicurity was initially received well. Thus, the agenda-setting was very 
successful. The various documents clearly show that about every stakeholder agreed on the 
fact that the EU faced major challenges due to globalisation, technological developments and 
the ageing of society. Moreover, all parties agreed for the need to react appropriately to these 
challenges. Thus, the timing was right. In addition, the willingness of the social partners to 
move forward in the discussion might be explained by the broadness of the concept which 
allowed every party to find something valuable in it. As such, it offered a broad bargaining 
agenda, in which both flexibility and security could potentially be dealt with in a non-
polarised way. The comprehensive view on flexicurity and the acknowledgement that there 
was no one-size-fits-all flexicurity model, were also items that actors very soon agreed upon. 
What potentially also contributed to the willingness to discuss flexicurity, was the fact that 
most organisations had been dealing with the elements of flexicurity for years, even though 
they had never called it flexicurity. This was certainly true for lifelong learning issues. 
Moreover, combining flexibility and security had been part of the EES since its inception in 
1997 and fit the discussion at the EU level that had emerged before, for instance in the Kok 
reports. Flexicurity was, moreover, not meant as a goal in itself, but rather as a means of 
supporting the accomplishment of the Lisbon goals.194 Furthermore, flexicurity was in line 
with the work programme of the European Social Partners. In this first half of 2006 parties 
also began commenting on the decision-making process, and pleaded for early inclusion of 
their organisation in that process. 

                                                 
191 UEAPME (2006), European Policy for Crafts and SMEs: Now it’s time for concrete actions. 
192 Social Platform (2006), Informal meeting of Employment and Social Policy Ministers. 
193 Social Platform (2006), Informal meeting of Employment and Social Policy Ministers. 
194 The fact that flexicurity was not a goal in itself, but a means to reach the Lisbon goals, kept being the view throughout 
the entire flexicurity policy-making process. See e.g. European Commission (2007), Background document Stakeholder 
Conference in Flexicurity, April 20th, 2007, Brussels: 1. This definition was taken over in the final report, see European 
Expert Group on Flexicurity (2007), Flexicurity pathways; Turning hurdles into stepping stones, Brussels, June 2007. The 
larger aim of flexicurity, namely the Lisbon Strategy, was also perceived as such by many stakeholders, such as the 
interviewees of SPC, BusinessEurope and CoR. 
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7 Developing flexicurity and struggling with labour law 

“We have to be very good because we are not cheap.”1 

7.1. Introduction 

In the second half of 2006, Finland took over the EU’s Presidency. Among the Finnish 
Presidency’s priorities were the future of Europe, the competitiveness of the Union and its 
Member States and a transparent Europe.2 Regarding competitiveness, the focus was on 
innovation and energy policies. This emphasis on innovation would, in the subsequent 
months, also appear in documents concerning employment and flexicurity. These documents 
again reflected the generally accepted understanding of the main challenges of the EU: 
globalisation, the ageing of society and technological developments.3 The Finnish Presidency 
wanted to meet these challenges by developing working life and by refocusing social and 
health policy. It held the opinion that these and other challenges should be tackled at the EU 
level, as this would be more effective than separate responses of Member States.4 Therefore, 
the Finnish Presidency was convinced that European social development should be based on 
balanced economic and social reform and an active welfare state.5 Like the Austrian 
Presidency, the Finnish Presidency was very much aware of the troublesome relation between 
the EU and its citizens: “Enhanced competitiveness and changes in society must be 
considered reasonable from the citizens’ point of view. This is why we must take care of their 
security needs. In the labour market this means looking for functional models to combine 
flexibility and competitiveness with a sufficient degree of security. If we fail to do this, people 
might turn against the Union. In this respect the Nordic countries can make a contribution to 
the Union.”6 One way of meeting the European challenges was to improve productivity, 
among other things, by changing the organisation of work and working life, and by 
proceeding in the discussions on flexicurity.7 Thus, the Presidency had a socially sustainable 
view of enhancing productivity: increasing Europe’s performance by improving the quality of 
work and work organisation, not by increasing the work tempo or cutting down the number of 

                                                 
1 Müntefering, 2006 as cited by Matti Vanhanen, Prime Minster of Finland at the Press conference of the Tripartite Social 
Summit, Lahti, 20 October 2006. See Finnish Presidency (2006), Transcript of the press conference for the Informal 
Tripartite Social Summit, 20 October 2006: 1. 
2 Finnish Presidency (2006), Prime Minister Matti Vanhanen's address to Parliament on 21 June 2006 on Finland's EU 
Presidency, Press release, 21 June 2006. Other running files related to employment were the Working Time Directive 
(WTD), the Directive on Temporary Agency Workers (TAW), the Service Directive, and the proposal to create a 
Globalisation Adjustment Fund. 
3 Finnish Presidency (2006), Informal ministerial meeting: Employment, Social Policy and Health, Press conference, 06 Jul 
2006; Finnish Presidency (2006), EU, labour market organisations and NGOs want to develop the quality of working life and 
well-being at work, Press release, 6 July 2006; Finnish Presidency (2006), Discussion paper Informal Council meeting of 
Employment, Social and Health Ministers in Helsinki, 6-8 July 2006, 21 Jun 2006; Finnish Presidency (2006), Ms Tarja 
Filatov, Minister of Labour at the European Parliament Committee on Employment and Social affairs in Brussels, 10 July 
2006, Speech, 10 July 2006; Government Secretariat for EU Affairs (Finland) (2006), Preliminary agenda for Finland’s 
Presidency of the EU; Cabinet Committee on European Union Affairs on 24.05.06. 
4 Government Secretariat for EU Affairs (Finland) (2006), Preliminary agenda for Finland’s Presidency of the EU; Finnish 
Presidency (2006), Discussion paper Informal Council meeting. 
5 Finnish Presidency (2006), Discussion paper Informal Council meeting. 
6 Finnish Presidency (2006), Prime Minister Matti Vanhanen's address to Parliament on 21 June: 3. 
7 Finnish Presidency (2006), Discussion paper Informal Council meeting. 
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employees.8 In other words, the EU aimed at taking the high road towards economic and 
social prosperity. 
 
Moreover, it was clear that there was a European consensus on seeing “… employment as a 
crucial factor to achieve a high level of social cohesion”9 to which the Finnish Minister of 
Labour Filatov added “Employment is where the “economic” dimension of people’s lives 
meets the “social”, and the “environmental”.10 Thus, the Finnish Presidency seemed to 
support a balanced and integrated view towards social and economic challenges. It kept 
flexicurity on the policy agenda but supplemented the employment theme with a very strong 
focus on the quality of work and productivity. Filatov saw productivity as a continuation of 
the debate on flexicurity.11 Interviewees confirmed that the Finnish Presidency was supportive 
of flexicurity.12 However, this emphasis on flexicurity was especially present in the 
documents surrounding the Extraordinary Social Summit, which was held in October 2006.13 
In the beginning of the Presidency, for instance in the Informal Meeting of Employment 
Ministers, the focus seemed to lie more on a decent work agenda combined with 
productivity.14 

7.2. Troika and Informal Meeting of Employment Ministers 

Troika meetings of the Finnish, German and Portuguese Labour and Social Ministers and the 
European Commission with civil society organisations and with the labour market 
organisations, preceded the Informal Ministerial Meeting in Helsinki on 6-8 July.15 The 
Troika and social partners found it important to discuss flexicurity, especially in relation to 
productivity, work organisation, and the balance between work and other aspects of life. They 
emphasised the key role of labour market organisations in developing quality of work.16 Of 
course, skills and competences were part of the debate. BusinessEurope found that “The 
underlying causes of our relative productivity decline are complex, but the impact of 

                                                 
8 Finnish Presidency (2006), Ms Tarja Filatov, Minister of Labour at the European Parliament Committee on Employment 
and Social affairs in Brussels, 10 July 2006, Speech, 10 July 2006. 
9 Finnish Presidency (2006), Minister of Labour Tarja Filatov at the UN Economic and Social Council High-level Segment 
Meeting in Geneva, Speech, 5 July 2006: 1. 
10 Finnish Presidency (2006), Minister of Labour Tarja Filatov at the UN, Speech: 2. 
11 Finnish Employment and Economic Development Office (2006), Ms Tarja Filatov, Minister of Labour at the European 
Parliament Committee on Employment and Social Affairs in Brussels, 10 July 2006, Press release speech. Downloaded from  
http://www.mol.fi/mol/en/01_ministry/06_press/01_2006/press20060711/index.jsp, at 19 May 2009. 
12 Interviewees of DG EMPL. 
13 This was partly already agreed upon, such as the Council decision to develop common principles of flexicurity and the 
already announced Extraordinary Tripartite Social Summit on flexicurity. 
14 Barriers concerning the WTD and TAW Directive would not be closed under the Finnish Presidency, even though the 
Presidency would make a compromise proposal to find a solution for the WTD. One of the biggest obstacles was the opt-out 
issue of the maximum of 48 working hours per weeks, however, there was also disagreement concerning ‘on-call’ working 
time. See Finnish Presidency (2006), EU labour and social ministers are searching for a solution for the working time 
directive, Press release, 27 October 2006. See also http://www.eurofound.europa.eu/eiro/2006/12/articles/eu0612019i.htm 
15 Finnish Presidency (2006), EU, labour market organisations and NGOs want to develop the quality of working life and 
well-being at work, Press release, 6 July 2006. 
http://www.mol.fi/mol/en/01_ministry/06_press/01_2006/press2006070611292/index.jsp 
16 Finnish Presidency (2006), Ms Tarja Filatov, Minister of Labour at the European Parliament Committee on Employment 
and Social affairs in Brussels, 10 July 2006, Speech, 10 July 2006; Finnish Presidency (2006), EU, labour market 
organisations and NGOs want to develop the quality of working life and wellbeing at work. 
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regulatory rigidities cannot be denied.”17 ETUC, on the other hand, argued in favour for “... 
the role of social justice labour market standards, and the European social aquis in 
promoting quality jobs and constituting a level playing field in order to put a stop to excessive 
flexibility of workers in the European internal market.”18 The meeting with the NGOs 
focused on exclusion as a threat to social participation. NGOs stressed that flexible solutions 
for working life simultaneously require social security guarantees. In this respect better 
models to combine work and care should also be created.19 Moreover, any measures taken 
should ensure that all people are included in the prevention of (social) exclusion, including 
young and old.20 
 
The subsequent Informal Ministerial Meeting had an exceptional composition involving the 
Ministers of employment, social affairs as well as health. The meeting, at which 41 Ministers 
(also from candidate countries and Norway), as well as Commissioners Špidla and Kyprianou 

(respectively the Commissioners for Employment, Social Affairs and Equal Opportunities and 
for Health and Social Protection) were present, discussed the challenges of globalisation and 
the ageing society. They did so in a plenary session and three workshops, addressing 
increased productivity by developing the quality of working life; increasing lifespan-based 
career longevity through the utilisation of social policies; and health and labour.21 The first 
workshop specifically addressed flexicurity. The Finnish Presidency provided a detailed 
background document for this first workshop in which it further developed its views on 
employment.22 Quality of work was clearly seen in this document as a driver of productivity. 
References were also made to the decent work approach, both of the European Commission 
(its Communication on decent work) and the ILO. The background paper argued that 
productivity could be developed by focusing on the work place and in the labour market, and 
distinguished between internal and external flexicurity.23 This distinction seems quite logical 
given the Finnish Presidency’s priorities. The distinction also, however, added an important 
new focus on internal flexibility in addition to the past focus on external flexibility with the 
Danish, Dutch, and Austrian examples. An annex to the Finnish document therefore discussed 

                                                 
17 UNICE (2006), Troika meeting with Social Affairs Council, 6 July 2006, Speech by Philippe de Buck, 05-07-2006: 1. 
18 ETUC (2006), Trade union memorandum to the Finnish Presidency of the European Union, 26 June, 2006 (last 
modification): 2.  
19 Finnish Presidency (2006), EU, labour market organisations and NGOs want to develop the quality of working life and 
well-being at work. 
20 Finnish Presidency (2006), Informal ministerial meeting: Employment, Social Policy and Health, Press conference, 
webcast http://www.eu2006.fi/media_services/webcasts/en_GB/archive_july/, 6 July 2006, downloaded at 22-06-2009. 
21 Finnish Presidency (2006), Working life flexicurity, equality and working capacity discussed at EU ministerial meeting, 
Press release, 7 July 2006. 
22 Finnish Presidency (2006), Informal Council Meeting of the Employment, Social and Health Ministers in Helsinki, 6-8 
July 2006; workshop I: Improved productivity by developing the quality of working life, Background document, 20-6-2006. 
23 Finnish Presidency (2006), Informal Council Meeting of the Employment, Social and Health Ministers in Helsinki, 6-8 
July 2006; workshop I: Improved productivity by developing the quality of working life, Background document, 20-6-2006. 
Internal flexicurity or internal flexibility refers to temporal flexibility (e.g. working time arrangements), qualitative and 
organisational flexibility (including training) and financial flexibility. External flexibility, which corresponds according to the 
Finnish Presidency to external flexibility, refers to management’s ability to vary the amount of labour by using fixed-term 
contracts, temporary agency workers or by subcontracting work to other organisations. However, external flexicurity also 
means ALMP and lifelong learning, as these offer preconditions for workers to move to higher productivity jobs. Moreover, 
an adequate level of unemployment security and early intervention when unemployment seems to occur, contributes to the 
feeling of security of workers. 
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good practices from other countries: Norway, Ireland and Finland.24 The work group of 21 
labour Ministers that discussed this theme agreed that raising productivity is not only a matter 
for business, but also for the government and labour market organisations (such as the social 
partners), and should be achieved through developing the quality of working life. Moreover, 
productivity should be dealt with as part of ‘flexicurity’ in working life. 25 “A good balance of 
security and flexibility is needed both in the labour market and in working life. Member States 
can promote the labour market and social protection systems by supporting the smoothest 
possible transition from one job to another. Good expertise and effective labour services 
increase the opportunities of employees to change quickly to new workplaces.”26 
 
The summaries of the workshop sessions give a view on what was said by the Ministers and 
other participants. Following a speech of Špidla, the discussion concluded that flexicurity 
played a large role in the management of change triggered by globalisation and ageing. By 
progressing along the four elements of flexicurity, changes could be managed successfully, 
allowing people to move smoothly and rapidly to new and better jobs.27 The distinction 
between flexicurity in the labour market and flexicurity in working life was also important in 
relation to the health issue that was addressed at the Informal Meeting. In a long-term 
perspective on the demographic challenges measures that improve the population’s health, 
guarantee comprehensive social security and flexibility, and flexicurity at workplaces seemed 
of eminent importance.28 It would help to increase the attractiveness of working life. In 
general, flexicurity was viewed as a tool for finding solutions to the high road towards 
economic prosperity.29 Process-wise, the meetings concluded that EMCO would deal with 
productivity during the Finnish Presidency, by preparing a statement for the EPSCO meeting, 
focusing on people at the margins of the labour market.30 Meanwhile, the Commission 
continued to develop flexicurity. After the summer of 2006 the Commission set up an external 
Expert Group on flexicurity to acquire further input for the flexicurity concept. 

7.3. European Parliament and the EESC 

A range of meetings and reports of the EP and EESC showed that by this time both European 
Institutions were aware of the need to change the ESM. They also seemed relatively positive 
about balancing flexibility and security, as this reflected Europe’s aim to balance social and 

                                                 
24 Finnish Presidency (2006), Good practices regarding working life development programme; Annex to workshop I: 
Improved productivity by developing the quality of working life, Background document, 20-6-2006. 
25 Finland Ministry of Labour (2006), Working life flexicurity, equality and working capacity discussed at EU ministerial 
meeting, Press release, 7 July 2006. 
26 Finland Ministry of Labour (2006), Working life flexicurity, equality and working capacity discussed at EU ministerial 
meeting. See also Finnish Presidency (2006), Working life flexicurity, equality and working capacity discussed at EU 
ministerial meeting. 
27 Finnish Presidency (2006), Minister of Labour Tarja Filatov’s concluding remarks as Chair of Workshop I “Improved 
productivity by developing the quality of working life” Informal meeting of Employment, Social Affairs and Health 
Ministers, 6-8 July 2006, 7 July 2006. 
28 Finnish Presidency (2006), Concluding remarks Social and Health Policy, Informal meeting of Employment, Social 
Affairs and Health Ministers, 6-8 July 2006: 1. 
29 Press conference after the Informal Meeting of the Employment, Social Affairs and Health Ministers, Helsinki, 6 July 
2006. 
30 Finnish Presidency (2006), Minister of Labour Tarja Filatov’s concluding remarks as Chair of Workshop I “Improved 
productivity by developing the quality of working life”. 
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economic goals. The term flexicurity appeared in new reports on the ESM and more 
discussions about flexicurity were organised. An EP delegation of the Employment and Social 
Affairs Committee visited the upcoming Finnish Presidency on 8-9 June 2006. In this meeting 
flexicurity was discussed. Filatov indicated that the flexicurity concept was very important in 
the context of the Finnish priority area of improving productivity while improving quality of 
employment. Moreover, the upcoming Green Paper on labour law would offer the opportunity 
for a thorough discussion of developments in this area.31 The MEPs argued that the most 
successful economies in the EU are those that combine a high level of social protection with 
flexible labour markets.32 In September 2006, the EP adopted a text in which it analysed the 
future of the ESM.33 A draft of this report had already been concluded in the EP’s Committee 
on Employment and Social Affairs in March 2006.34 It acknowledged the values of the ESM 
and the importance of preserving this social model. Simultaneously the EP was convinced that 
changes were necessary in order to meet the challenges of globalisation, technological 
development and ageing without, however, losing sight of the importance of the values of the 
social model. Moreover, the EP was disappointed with the meagre results in the Member 
States regarding growth and jobs. Concerning flexicurity, the report stated that it: 
“Recognises the advantages of 'flexicurity' systems which Member States should adopt, in 
accordance with their circumstances, in order to protect workers' capacity to keep/find jobs 
through mobility and/or improvement of professional skills by way of occupational training 
and lifelong learning, and considers them to be a means of promoting the reconciliation of 
work-life balance and work and lifecycle concepts.”35 In the press, three MEPs from different 
groups reacted to the report. The MEP from the socialist group, one of the co-rapporteurs of 
the report, seemed especially pleased with the report on the ESM. Moreover, she added that 
“... the concept of ‘flexicurity’, pioneered by my colleague Mr Rasmussen in Denmark, can 
help facilitate reforms by preventing people from tumbling into poverty as a result and can, if 
properly tailored to each Member State’s needs, be an important tool in the process.”36 The 
Liberal group and the Greens were more sceptical, the Liberals because of the suggestion of a 
one-size-fits-all European social model and the Greens because of the poor references to the 
great issues of inequality and injustice, such as poverty. 
 
On July 10th Filatov visited the EP’s Committee on Employment and Social Affairs to present 
the programme of the Finnish Presidency: safeguarding social Europe in the conditions of 
changes brought about by globalisation and ageing of the population.37 She emphasised that 

                                                 
31 European Parliament (2006), EMPL Delegation's meetings with the upcoming Finnish Presidency - Helsinki 8 to 9 June 
2006, Notice to members 9/2006, 29.6.2006. 
32 European Parliament (2006), EMPL Delegation's meetings with the upcoming Finnish Presidency. 
33 European Parliament (2006), resolution on a European Social Model for the future, (2005/2248(INI)), P6_TA(2006)0340, 
Strasbourg, 6 September 2006. 
34 Committee on Employment and Social Affairs of the European Parliament (2006), Draft Report on a European Social 
Model for the future, Provisional 2005/2248(INI), Brussels, 2.3.2006. 
35 European Parliament (2006), resolution on a European Social Model for the future, point 30: 6. 
36 Euractiv (2006), Parliament: "No alternative" to reforming social model, News article, 6 September 2006. 
37 Finnish Employment and Economic Development Office (2006), Ms Tarja Filatov, Minister of Labour at the European 
Parliament Committee on Employment and Social Affairs in Brussels, 10 July 2006, Press release speech. Downloaded from 
http://www.mol.fi/mol/en/01_ministry/06_press/01_2006/press20060711/index.jsp, at 19 May 2009. 
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each country should find its own model of flexible security, or flexicurity, and that the 
participation of the national labour market organisations in the development of a national 
flexicurity model was a precondition for its successful implementation. Moreover, she saw 
labour legislation not necessarily as an obstacle for productivity and competitiveness. On the 
contrary, balanced regulation could increase the quality of work and productivity. Concerning 
the expected Green Paper on labour law, Filatov said that, as far as the Presidency knew, it 
would deal with new forms of work and uncertain employment relationships.38 It would also 
discuss flexicurity and the Commission would probably use the Green Paper as a basis for 
common flexicurity principles. The Presidency intended to discuss this issue with European 
level labour market organisations and at the Council meeting.39 
 
In October 2006, an ILO report on changing working patterns was presented in the EP. One of 
the sections of this report addressed the trend of the changing conditions of work, one of 
which was rebalancing flexibility and security.40 In the same month the European Foundation 
and the EP organised a seminar on working time, at which Filatov made a presentation. She 
mentioned that working time issues and flexicurity debates were connected and that 
workplaces find it easier to reach agreement on working time arrangements when trust is a 
basis for industrial relations.41 Within the EP, the PES group seemed to be the most active in 
the flexicurity discussions, judged by the number of press releases. It had, for instance, Poul 
Nyrup Rasmussen as its President, the former Prime Minister of Denmark, who emphasised 
that flexicurity was a successful social democratic approach to modernising labour markets.42 
The PES Lisbon network, a network dealing with the Lisbon Strategy, made a contribution to 
the Lahti Tripartite Social Summit. The contribution acknowledged the need to renew the 
welfare societies due to Europe’s challenges and flexicurity could possibly assist in this. 
“Social democrats recognise the need for both managed flexibility in the labour market and 
new forms of security for workers.”43 It suggested a set of common principles of flexicurity 
which emphasised a well developed social security system to guarantee income, training, the 
combination of work and care, active ageing, and mobility. The important role of the 
(national) social partners was emphasised, and a broad agenda for CLA bargaining 

                                                 
38 In a letter to her colleagues, Filatov and Haatainen explained “The paper will deal with new working methods and 
flexicurity in the labour market. It is our objective to provide the member states and the European social partners with an 
opportunity to exchange views on this theme.” See Finnish Presidency (2006), Letter by the Minister of Labour, Tarja 
Filatov, and the Minister of Social Affairs and Health, Tuula Haatainen, to their colleagues, Letter, Helsinki 26 June 2006: 1. 
39 Finnish Employment and Economic Development Office (2006), Ms Tarja Filatov, Minister of Labour at the European 
Parliament Committee on Employment and Social Affairs in Brussels, 10 July 2006, Press release/speech, Downloaded from  
http://www.mol.fi/mol/en/01_ministry/06_press/01_2006/press20060711/index.jsp, at 19 May 2009. 
40 ILO (2006), Changing patterns in the world of work, Report I (C), ILO: Geneva. 
41 Finnish Presidency (2006), Ms Tarja Filatov, Minister of Labour at the Working Time Seminar of the European 
Parliament and the European Foundation for the Improvement of Living and Working Conditions in Brussels, 17 October, 
2006, Press release, 17 October 2006. 
42 PSE (2006), “Flexicurity” on the agenda of the Informal Tripartite Summit by the Finnish Presidency in Lahti on 20 
October 2006, Press release, 16/10/2006. See also PES Lisbon network contribution to the tripartite social summit; Defining 
common principles on flexicurity, 2006. 
43 PES Lisbon network (2006), PES Lisbon network contribution to the tripartite social summit; Defining common 
principles on flexicurity, 20 October 2006: 2. 
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recommended.44 However, the contribution neither mentioned contractual arrangements nor 
EPL as one of the possible common principles. 
 
The EESC issued an own-initiative opinion on social cohesion and the ESM on 6 July 2006.45 
In essence, this opinion acknowledged the strengths and value of the ESM, however, it also 
recognised that the ESM needed to be prepared for the future in order to meet the EU’s 
challenges. It should be a dynamic model able to respond to changes. The opinion had an 
integrative view on the ESM, encompassing and interconnecting social, economic and 
environmental issues.46 Moreover, it recognised social policy as a productive factor.47 The 
inclusion of social partners and civil society was seen as fundamental in shaping the ESM, but 
also in supporting social and other policies.48 In fact, the opinion of EESC itself was meant to 
fuel the dialogue between social partners and organised civil society. Part of the dynamic 
ESM model was the need to investigate the establishment of a new balance between 
flexibility and security which promoted employment and innovation.49 Here, the EESC 
referred to the work programme of the European social partners, as well as EESC’s opinion 
on flexicurity of May 2006. 

7.4. Involvement by the European Social Partners 

A first joint meeting of the European Social Partners, in this second half of 2006, was the 
Troika in July. UNICE Director General, Philippe de Buck, gave a speech at this meeting with 
the Social Affairs Council. He argued that the EU should meet its challenges by improving 
productivity and developing quality in working life. Comparing the productivity of the EU to 
the USA, he concluded that the EU was lagging behind. One of the underlying causes for this 
was, UNICE claimed, the regulatory rigidities, such as a strict EPL. Therefore, UNICE found 
the debate on flexicurity to be of importance. It was a debate aimed at ensuring the “... 
sustainability of our social model by restoring a positive link between competitiveness and 
social protection.”50 De Buck also mentioned the good elements of the Danish model, but 
emphasised that each country had to find its own route to flexicurity. Interestingly enough, de 
Buck saw no added value in creating EU principles on flexicurity. He rather saw the role of 
the EU as continuing with the integrated guidelines on growth and jobs and deepening the 
exchange of practices and experiences. Moreover, he called for more analytical material to 
establish the performance of each Member State. At that moment in time, UNICE hoped that 
the debate on the coming Green Paper on Labour Law would provide useful input for the 
                                                 
44 PES Lisbon network (2006), PES Lisbon network contribution to the tripartite social summit; Defining common 
principles on flexicurity, 20 October 2006. 
45 EESC (2006), Social Cohesion: fleshing out a European social model, Opinion, CESE 973/2006, Brussels, 5 and 6 July 
2006. 
46 EESC (2006), Social Cohesion: fleshing out a European social model, Opinion, CESE 973/2006, Brussels, 5 and 6 July 
2006, see e.g. articles 1.3; 2.1.2.2.; 2.1.2.4. 
47 EESC (2006), Social Cohesion: fleshing out a European social model, Opinion, CESE 973/2006, Brussels, 5 and 6 July 
2006, see e.g. article 1.4. 
48 EESC (2006), Social Cohesion: fleshing out a European social model, Opinion, CESE 973/2006, Brussels, 5 and 6 July 
2006, see e.g. article 2.2.10; 2.1.2.6; Interviewee EESC. 
49 EESC (2006), Social Cohesion: fleshing out a European social model, Opinion, CESE 973/2006, Brussels, 5 and 6 July 
2006. See article 2.4.6 
50 UNICE (2006), Troika meeting with Social Affairs Council, 6 July 2006, Speech by Philippe de Buck, 05-07-2006: 2. 
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discussion on the role of labour law. Regarding the role of the European Social Partners, de 
Buck foresaw that the joint analysis would “bridge the gap” between the social partners’ 
respective analyses, first of all on the main European labour market challenges and second on 
the solutions. An important tool for this dialogue was the work programme 2006-2008.51 De 
Buck expected that the joint analysis would be ready by the end of 2006. 
 
ETUC had already sent a list of wishes to the Finnish Presidency before it took over the 
Presidency. In this list, ETUC hoped that the Presidency would share its own Finnish best 
practice of linking economic and social developments, innovation and an inclusive society. 
Concerning flexicurity, ETUC called once again for an open, consistent, and balanced 
approach to the debate, refraining from narrowing it down at this phase, for instance by only 
referring to one model. Instead the debate should consider other European experiences and 
practices.52 It also welcomed the Finnish Presidency’s emphasis on flexicurity, productivity 
and work organisation, and work-life balance as part of the wider discussion on the ESM. 
This emphasis on R&D and skills was repeated by ETUC at the Troika meeting in July 2006. 
It called for more investment in R&D, training and lifelong learning, in order to make the EU 
a genuine and inclusive knowledge-based economy which would simultaneously be highly 
competitive and have a social model. Moreover, the role of trade unions had to be improved 
in anticipating and managing reform and restructuring at all levels, for which purpose better 
information and consultation would be needed.53 
 
CEEP also welcomed the theme of the Presidency’s Troika meeting, in particular its emphasis 
on work organisation and job design. Although decisions on this are usually made at 
organisational level, CEEP foresaw an important role for the EU, member states and social 
partners at all levels. However, in the public sector increasing productivity sometimes meant 
reducing employment rates. Therefore, CEEP held the opinion that the flexicurity concept 
should be embraced. This meant a commitment to lifelong learning, solid social protection 
and ALMP. Moreover, CEEP supported Europe’s target of better and more jobs, although 
having a job, even a relatively low-quality job, sometimes means having better prospects of 
making transitions to a better job than having no job at all.54 UEAPME was also pleased with 
the productivity theme, however, it found that job quality was a rather subjective item.55 
UEAPME again emphasised that, owing to the average SME size, the options for internal 
flexibility were limited. Therefore, UEAPME wanted easier access to flexible work contracts, 
such as part-time work, fixed-term contracts, week-end work, temporary work, telework, and 
multi-employers contract. Moreover, it called for more flexibility in working time and wage 
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costs and a highly qualified workforce. The maintenance of the adaptability of the workforce 
was also considered to be important, however, SMEs should be supported in their investments 
in continuous training, for instance via fiscal incentives.56 
 
Thus, UNICE doubted the need for European principles, although general European principles 
for flexicurity was a topic of discussion.57 ETUC, on the other hand, agreed with the 
establishment of general principles of flexicurity at the European level, however, it also said 
that the social partners should be “…closely associated to this exercise and agree on their 
specific contribution and responsibilities on the matter.”58 Thus, the first signs of 
disagreement surfaced, which seemed to focus especially on the element of contractual 
arrangements. This emerging sign of possible disagreement is further underlined in the 
positions of social NGOs. 

7.5. Involvement by civil society organisations 

The Social Platform wrote a paper for the Troika meeting in July 2006, reacting to the Finnish 
background papers and providing input to the debate. In its contribution, the Social Platform 
thanked the Finnish Presidency for its invitation, however, also thanked the Austrian 
Presidency “... for the openness and support they have demonstrated to NGOs throughout 
their Presidency.”59 It welcomed the focus on quality employment and called to mainstream a 
‘decent work’ agenda across economic and social policies and to give quality of employment 
a high priority in the development of common principles on flexicurity. A debate on 
flexicurity should be balanced and encompass social protection. Moreover, improving the 
quality of working life should focus on the position of vulnerable groups. A better 
cooperation between stakeholders would help in this sense, however, the Social Platform felt 
that debates on productivity and quality work were being exclusively aimed at the social 
partners. While recognising the key role of the social partners, the Social Platform also called 
for the involvement of social NGOs in the matter.60 The Social Platform’s greatest fear 
concerned the idea of having a larger variety in contractual arrangements, as this could 
increase precariousness, hinder training options and possibly increase the incidence of 
informal work, especially for the most vulnerable groups. Therefore, any measures taken to 
improve the quality of work should encompass all workers. In relation to health issues, a one-
sided increase of insecurity and worsening work conditions could negatively affect the health 
of workers.61 
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At this phase of the policy-making process more civil society organisations entered the 
flexicurity debate, some of which expressed straightforward opinions on balancing flexibility 
and security. Using the words “flexexploitation” and “flexinsecurity” 62, the EAPN conveyed 
a very sceptical view on flexicurity’s promise to combine the best of two worlds. EAPN was 
not inclined to believe in miracles, and was concerned: “… the current political rhetoric 
about a balanced approach to flexibility and security, seems to be driven more by a wish to 
respond to employers’ demands to flexibilise labour law at all costs, making it easier to hire 
and fire workers, and using punitive “make work pay” and “activation policies” to pressure 
unemployed and vulnerable people into low paid and often precarious jobs, whilst cutting 
benefits and people’s access to services.”63 Nevertheless, the General Assembly of EAPN 
was said to welcome a debate on flexicurity.64 The activation process had been an important 
subject to EAPN for over 10 years, however, the focus shifted slightly from the activation of 
unemployed to work, to worries about the effects of some activation policies stigmatising 
people who cannot find a job and making people accept low paid jobs that do not provide 
sufficient income to have a decent life. Therefore, EAPN explored the concept of good 
activation, including a set of criteria to determine this.65 According to the interviewee, EAPN 
entered the flexicurity debate because of the possible impact on any decision taken, and on 
people experiencing poverty. Moreover, flexicurity touched upon a discussion on how society 
should be designed which, according to EAPN, should be a society that does not produce 
poverty and social exclusion. In its position paper on flexicurity EAPN made a list of key 
concerns. It addressed not only people outside the labour market, but also people that make 
frequent transitions between fixed term contracts and unemployment. Remarkably, EAPN 
often used the Danish model as an example of what was not going well. The first in the list of 
concerns was the reduction of employment rights (whilst companies increase profits), which 
addressed specifically the growing number of flexible job contracts. This could lead, 
according to EAPN, to a higher risk of workers being excluded from rights and it could 
undermine the collective organisation and mobilisation of workers. Moreover, flexible job 
contracts could result in lower wages and reduced severance payments once a contract ends. 
Another risk was an increasingly segregated labour market, in which flexibility is applied to 
workers that already have the most precarious conditions and lowest wages. Here, the Danish 
example was mentioned regarding the difference in length of notice between different 
professions, ranging from five days to six months after ten years of employment.66 An 
additional risk was that employers could refuse to invest in skills and training of employees 
only temporarily employed in their organisations, increasing the difficulty of these workers to 
progress in the labour market, which could eventually lead to their exclusion from the labour 
market. Here also, EAPN showed evidence from Denmark, where employers have reduced 
their input in on the job training for people with temporary or insecure contracts. To prevent 
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such risks, EAPN proposed ten key principles for a positive flexicurity concept, among which 
was stressing the importance of embedding flexicurity in an approach encapsulating decent 
work, decent income and a high level of security. Moreover, access to services should be 
guaranteed, including for people at the margins of the labour market. Social security should 
not only provide for a decent income replacement, but also guarantee a seamless support to 
compensate for the transitions between work and unemployment.67 EAPN was, moreover, 
against the dismantling of EPL and called for EPL that limits the number of short-term 
contracts and supports upward mobility into stable and quality employment. 
 
Civil society organisation AGE chose somewhat milder words, but also expressed its worries 
about the concept. AGE wrote a letter to the EU Heads of State and Government and the 
EPSCO Council in October 2006 with the aim of lobbying on the priority areas that were 
going to be discussed.68 In the letter, AGE acknowledged the timeliness of the flexicurity 
debate and its readiness to make a contribution, in particular to stress the rights and 
requirements of the ageing worker in the debate. For AGE the flexicurity debate was in line 
with the Lisbon Strategy, however, at this stage it sought more clarity on what flexicurity 
exactly entailed. For AGE important elements were how to prolong the working lives of older 
workers who wish to keep working, the incremental transition between work and pensions, 
and a system which supports employment while providing sufficient and reliable safety nets. 
Thus, a reasonable pension should be safeguarded. In this sense AGE was a bit worried about 
the emphasis on employment security rather than job security, as it found that this should not 
result in early-retirement or long-term unemployment among older workers. Moreover, AGE 
welcomed the integrated approach to flexicurity. It stressed that there is no one-size-fits-all 
model, and therefore questioned the transferability of the Danish flexicurity model to other 
Member States. Combined with the great diversity in the needs, possibilities and opportunities 
for older workers to work, individual approaches should be the starting-point. Pensions and 
other forms of social protection should be one of the pillars of flexicurity, also taking into 
account the large diversity in careers, contracts, and working patterns. In this sense, AGE 
found the position of older women of particular importance. Because women often have had 
career interruptions owing to the care of children or family, they lack a range of securities, 
especially later on in life. They, for instance, have insufficient pension revenues and therefore 
are in greater risk of poverty than men. Also ALMP and training programmes were welcomed 
as elements of flexicurity. Regarding a variety of work contracts, AGE was a bit more careful. 
On the one hand these contracts could offer the option of moving gradually out of the labour 
market and to combine work and care, on the other hand, they could increase segmentation in 
the labour market and make employment relationship less transparent. This could result in the 
exclusion of these workers from existing frameworks of employee protection. “AGE is 
concerned that the current emphasis of flexicurity lies more towards the development of 
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policies which benefit employers to the detriment of older workers and members have raised 
concerns over whether new working patterns would make it easier for employers to dismiss 
older workers.”69 
 
Thus, by this time a larger number of organisations had entered the flexicurity debate. 
Meanwhile, the Commission went full speed ahead in developing the concept. The urgency 
and priority with which the Commission had scheduled flexicurity was further emphasised 
when its legislative and work programme 2007 came out. The flexicurity Communication was 
ranked number seven on the list of strategic initiatives, right after the emissions trading 
scheme and before the Communication on a European strategy for social services of general 
interest. One of the interviewees of DG EMPL emphasised that this was a very high ranking 
which showed the priority Barroso attached to it.70 Flexicurity was listed as a non-legislative 
action/Communication.71 

7.6. Preparations for the Tripartite Social Summit in Lahti 

No doubt, the largest flexicurity event under the Finnish Presidency was the Informal Social 
Summit in Lahti held on 20 October 2006. It was said to be the first high-level meeting on 
flexicurity.72 In the days before the Social Summit, flexicurity was also addressed during an 
employment conference, at which Filatov, Špidla and other Commission officials, the OECD, 
the ILO, the European Foundation, EMCO, UNICE, ETUC, and officials from Member States 
held presentations.73 Civil society organisations held a separate conference. 
 
Just a few days before the start of the Tripartite Social Summit, several NGOs met in Tampere 
to discuss a range of issues, including flexicurity. At this meeting NGO representatives had 
the opportunity to discuss topics and exchange views. Building on the previous work of, 
among others, the EAPN, the Finnish Federation for Social Welfare and Health wrote a 
discussion paper for the seminar in order to give other NGOs the possibility of orientating 
themselves to the themes of the seminar and to raise questions.74 In the workshops, a message 
to the Presidency would be formulated. This can be seen as an attempt to formulate a common 
civil society view on flexicurity before the Tripartite Social Summit. The discussion paper 
clearly displayed a very sceptical view on the route of the renewed Lisbon Strategy and was 
accordingly doubtful about the merits of flexicurity. It placed the word ‘modernisation’ of 
social services between brackets, as it found that this part of the renewed Lisbon Strategy 
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merely aimed at enhancing the competitiveness of the EU.75 It therefore concluded that the 
renewed Lisbon agenda had an unbalanced view on employment, economic and social issues. 
References to the Spring 2005 Communication served to support this view as, according to 
the discussion paper, this Communication stopped speaking about the welfare state and 
started speaking about socially inclusive economies and the revised social agenda (2005-
2010) which, in the eyes of the Commission, supported and supplemented the Lisbon 
Strategy, thus, in the eyes of the discussion paper, turned social Europe into a social 
dimension of economic growth.76 The discussion paper therefore urged for an integrated 
approach to social, employment and economic issues. 
 
Concerning flexicurity, the paper based its flexicurity definition on the Danish model, 
meaning that flexibility was seen as easy hiring and firing of employees, whereas security was 
met by ALMP and generous social benefits. It also advertised the ownership of the approach 
by all parties through extensive social dialogue. This Danish model was perceived as a 
promising concept. However, the paper felt that there was little information on how other 
countries dealt with balancing flexibility and security. Moreover, the effect of the Danish 
model on vulnerable groups was unclear, whereas there was a threat of unlimited flexibility, 
segmentation and marginalisation. The key questions of the paper revealed quite some 
scepticism and even suspicion about the EU’s flexicurity plans. It signalled a lack of trust.77 

− What are the benefits and risks of the widespread adoption of flexicurity by the 
Member States to the goal of social inclusion? 

− What is the real role of flexicurity in the Lisbon Strategy? How has it been interpreted 
by the different EU decision makers and stakeholders? 

− Can it help to return the social balance to the strategy and if so, how 
− What should be done to ensure that it is not used to undermine social protection 

systems across the EU? 
 
The discussions in Tampere revealed support for this scepticism, however, some participants 
saw possible benefits of flexicurity. Moreover, discussions disclosed much suspicion about 
the actual Commission’s plans.78 NGOs were unsure about the purpose of flexicurity, whether 
it was to smooth transitions, to create jobs, or to give employers greater control over the 
labour market. An illustration of the lack of trust was the first key message: “Social NGOs 
are suspicious about the provenance and timing of the flexicurity agenda and its likely impact 
on the social model in general and on specific groups at risk”79 The participants felt that 
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flexicurity was an opportunity to use globalisation as an excuse to regress the principles and 
function of welfare states, as flexicurity had been around for a decade but had only now come 
onto the EU agenda. However, in the second key message NGOs expressed the belief that 
they should engage in the flexicurity debate and emphasise the productivity of social 
investment. Thus the debate of social NGO representatives was lively, not always consensual 
and a common view on flexicurity was absent. There was disagreement especially on the 
impact of globalisation on the labour market and on welfare states. Furthermore, the 
participants were aware of several flexicurity definitions, among which they distinguished a 
broad scope encompassing social policy measures (such as EMCO’s definition) and a narrow 
scope. NGOs concluded that they should give their own definition of flexicurity. The 
discussion also triggered awareness that “... social NGOs’ concerns are now deep inside the 
expanded arena of the economists.”80, which consequently meant that the NGOs needed to 
address economic actors also in the future. This again shows that the integration of policy 
fields seems inherent to flexicurity, making social policy stakeholders move towards 
employment and economic policy domains. 

7.6.1. Input for the tripartite discussions 

At the Social Summit the European Social Partners, the Commission and the Troika were 
present.81 The meeting addressed the management of change through flexicurity, with a focus 
on the Finnish themes of improving the quality of working life and labour market efficiency.82 
The Finnish Presidency and the European Commission jointly gave input to the meeting by 
means of a background document.83 It clearly revealed the Finnish priorities for employment: 
quality of work, innovation and productivity. The background document, for instance, added a 
fifth flexicurity element to the list of four, this being work organisation, and asked the 
participants whether they shared the Presidency’s and Commission’s view that flexicurity 
policies should focus on the interaction between these five elements. Furthermore, the 
document repeated part of the statements that were made on earlier occasions and in earlier 
documents: the need to improve the capacity to anticipate, trigger and absorb change in order 
to benefit fully from new opportunities and to meet the challenges of globalisation and 
ageing; no one-size-fits-all; that flexibility is also an asset for employees, just as security is 
important to organisations; and the importance of a positive interaction and partnership 
between public authorities and social partners. The intensified Growth and Jobs Strategy was 
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perceived as an important instrument in reaching these objectives, and knowledge and 
innovation were regarded as key factors in improving competitiveness and creating more and 
better jobs. The document said that broad-based innovation policies were strongly linked to 
the ongoing flexicurity discussions. Flexicurity was as such perceived as a situation, and also 
as a strategy to react to fundamental changes. The Finnish Presidency itself found the 
organisation of the Social Summit very timely after the Spring European Council 2006 
conclusions.84 According to the Presidency, flexicurity should cover various flexible 
arrangements and transitions in and between organisations, on the one hand, and the 
segmentation of the labour market, on the other. The document ended with concrete questions 
to the participants of the Social Summit, addressing whether the participants shared the view 
that flexicurity policies should focus on the interaction between the flexicurity elements, how 
Member States and social partners could contribute to joint work on flexicurity and what 
measures the different organisations at the various levels should implement in cooperation.85 

7.6.2. Reactions of the participant prior to, during and after the Tripartite Summit  

Not all invited social partner representatives were present at the Tripartite Summit, owing to 
air line strikes.86 Špidla gave a presentation and, on behalf of UNICE, a Finnish employers’ 
association representative gave a speech.87 He fully shared the analysis presented in the 
Presidency’s background note. At that time the social partners were still discussing the key 
labour market challenges with the aim of concluding a joint analysis, and UNICE called for 
structural reforms on both the product and labour market in order to improve European 
economic growth. Whereas there seemed some consensus on the obstacles causing Europe to 
lag behind, there was much less consensus on deciding on reforms to remove these obstacles. 
UNICE spoke about fears and resistance, particularly in some large European countries, 
which slowed down change. UNICE defined three flexicurity elements: first flexible labour 
law with smart rules on dismissal protection combined with a variety of employment 
contracts and a commitment to fight undeclared work; second, effective ALMP; third 
employment-friendly social protection. It still preferred decisions on concrete measures to be 
made at national level.88 The EU’s role should then be strengthening its surveillance of 
Member States’ reforms and making sure that the policies belonging to the Growth and Jobs 
Strategy were consistent. At the end of his speech, the speaker expected that UNICE and 
ETUC would successfully continue their debate and be able to present results of their 
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discussions during the Tripartite Social Summit in March.89 This was later than the 
Presidency expected, as it thought that the European Social Partners could reach an agreement 
by the end of 2006.90 ETUC, on the contrary, stressed the fact that trade unions would not 
accept that flexibility would take priority over security.91 For ETUC flexicurity meant 
promoting lifelong learning, active policies on employment, social protection, and support for 
workers during all forms of transitions.92 In this respect, what governments could offer, and 
what the EU level could do, was very relevant.93 ETUC supported a debate on flexicurity, and 
it acknowledged that there was no single, strict definition of flexicurity, but demanded a 
balanced approach to the concept.94 “We are in favour of flexicurity, on the condition that it 
creates a win-win situation for workers as well as for companies – in other words a flexicurity 
that lays emphasis on the quality of employment and industrial relations.”95 UEAPME also 
spoke at the Tripartite Social Summit and said that it regarded flexicurity as an essential 
theme to reach economic growth and general well-being. However, it seemed that UEAPME 
especially emphasised the importance for SMEs to have more flexibility at all terrains, and to 
have a shift from job to employment security. It therefore pleaded for the revision of labour 
market regulations.96 UEAPME was still committed to participate in making a joint analysis 
of labour markets’ challenges and in taking a “… sensible and realistic ‘flexicurity’ 
approach”.97 
 
The Finnish Prime Minister, Vanhanen, called the meeting constructive: the work on 
developing flexicurity had begun.98 At the press conference after the meeting, the social 
partner representatives seemed fairly positive about flexicurity.99 At least, there was an 
agreement that flexicurity was an important concept which needed to be further discussed and 
developed. ETUC said that it took flexicurity very seriously and hoped that it could offer a 
more stable way forwards in times of change.100 UNICE mentioned that the discussions on 
flexicurity were useful and interesting. It regarded flexicurity as an approach to break away 
from a negative trade-off between creating jobs and increasing productivity. “We also 
indicated very clearly to our colleagues of the ETUC that employers fully accept that 
providing security for workers is part of the flexicurity recipe. But at the same time, we also 
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made it very clear to our colleagues from the trade unions that, in a fast-changing world, 
flexibility in the labour market is necessary precisely to allow the creation of new higher-
productivity jobs, which will replace the old lower added [value] activities.”101 The press 
releases and the press conference showed that the flexicurity discussion among the social 
partners was still in the starting phase. However, all parties seemed willing to explore the 
subject further. After the meeting and the subsequent press conference, the Ministers and the 
social partners had further opportunities to continue their discussion during lunch.102 
Subsequently, an informal meeting with the EU Heads of State or Government took place, 
concentrating on innovation policy and external energy relation.103 Thus, even in the fall of 
2006, after the Lahti Summit, Barroso could say that “Employers and workers have 
confirmed a constructive and positive attitude towards the concept of flexicurity.”104 ETUC 
agreed after the same meeting that flexicurity was a useful concept “But I think it’s a word 
we’re all interested in, about how you combine necessary change with giving people a sense 
of security in the future”.105 

7.6.3. Reactions of civil society 

The Social Platform established ten principles of Social NGOs for the Heads of State and 
Government at the Lahti European Summit of 20 October 2006. It reflected most of the 
opinions of Social NGOs. The first page showed that by then, flexicurity had gained a 
prominent position in the European level employment debates, as the Social Platform called it 
a ‘buzzword’ which came up in every European employment discussion.106 Although “The 
word flexicurity is on every mouth...” Anne-Sophie Parent, President of the Social Platform, 
said “... no real debate and clear structured consultation has taken place despite the mandate 
given to the Commission, jointly with Member States and social partners.”107 The Social 
Platform developed its ten principles in order to make sure that flexicurity would contribute to 
social cohesion and equality between women and men, and would offer equal opportunities 
for all. Again, it emphasised the need for a broad approach to flexicurity, aiming at creating 
more and better jobs, but also strengthening social cohesion, and fighting poverty and 
exclusion. Crucial additional questions were, therefore “Will flexicurity help create jobs for 
all? What kind of jobs will be created? Who will access and benefit from these jobs? Will 
workplaces be adapted for those with disabilities, health problems and older workers? How 
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will the EU guarantee that the precariousness of certain groups is not simply reinforced?”108 
Another risk was segmentation in the labour market, compared with the difficulty of 
vulnerable groups to make a transition to better jobs. However, not only should the term 
flexicurity be approached in a broad sense, it should also be defined widely, not only 
encompassing flexibility for employers, but also flexibility for employees. Moreover, being 
flexible should not be penalised by lower pension and other social protection entitlements, 
activation policies should be supportive, and flexicurity should guarantee adequate income 
protection and support investments in education and lifelong learning.109 The Social Platform 
thanked Commissioner Špidla for the constructive discussion and in particular appreciated the 
commitment of the Commissioner to hold a wide debate on flexicurity, covering various 
aspects.110 EAPN also sent a letter to the European Prime Ministers and the Heads of State on 
the eve of their meeting in Lahti.111 The letter expressed the worries about the imbalanced 
tone the flexicurity discussion had developed, for instance by emphasising the flexibilisation 
of labour law. EAPN found proof of this imbalanced approach in two events. The first was the 
thematic review on flexicurity and restructuring which had taken place on September 27. This 
thematic review was part of the Mutual Learning Programme of the EES. Whereas EMCO 
and the EPC had been present at this meeting, the SPC had not been invited, in spite of SPC’s 
responsibility in the area of social inclusion. A second event underlining the imbalanced view 
on flexicurity was the decision of the Commission to postpone the publication of the Green 
Paper on labour law, because (allegedly) of the protests from UNICE (see also section 
7.19).112 EAPN attached its position paper of 7 October to the letter to make their position 
known to a range of stakeholders. Another NGO, EYFJ, was disappointed that the Summit 
had not addressed the youth perspective and moreover regretted that young people were not 
invited to join the discussions.113 So far, flexicurity had been received reasonably well by the 
various actors, although potential areas of disagreement slowly surfaced. The publication of 
the Green Paper on labour law, however, soon changed the views and attitudes of many 
actors, as the next section will show. 
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7.7. Other meetings and opinions 

On 6 and 7 November a MISEP meeting was organised in which the participants searched for 
measures to manage structural change. Here, the Finnish Presidency promoted the Finnish 
model for managing change aimed at increasing flexicurity. It gave the Finnish example of 
change security, a model which supports occupational and regional mobility by stimulating 
the cooperation between employees, employers and employment offices. Moreover, the 
Presidency explained that it had promoted the discussion on flexicurity at the EU level in joint 
cooperation with the Commission, and that it had taken its own particular angle on 
flexicurity.114 “As the Austrian Presidency was focusing on the external flexicurity, what is 
happening in the labour market, during the Finnish Presidency the focus has been more on 
internal flexicurity, how to promote flexicurity in working life.”115 The IMF also released a 
report on flexicurity in the fall of 2006, in which it reviewed the Danish model. It concluded 
that this model could not be copied to other countries, especially if these countries faced high 
unemployment levels combined with budgetary problems.116 However, aspects of the Danish 
model could be transferred, such as the relationship between different aspects of flexibility 
and security. Trade union CESI addressed flexicurity in its resolution on the ESM, which 
indicated that CESI was not ex ante against flexicurity.117 Due to Europe’s challenges of 
globalisation, technical progress (and accompanying rationalisation), demographic changes, 
and long-tem unemployment, the ESM needed to be changed. However, such change should 
not be to the detriment of the values underlying the ESM. In this context, CESI, for instance, 
wrote: “The independent trade unions are not opposed to reforms where reforms are called 
for and do not fundamentally reject what is known as the “Flexicurity” concept. Nevertheless, 
it is vital that flexibility and security remain on an equal footing.”118 There is a well 
formulated notion of the interlinkages between economic and social goals, made explicit in 
phrases like “…sustainable economic growth requires adequate social security” 119 and 
“…growth in employment is a basic requirement in order to pay for social security systems in 
the long term.” 120 

7.8. November 2006: the Green Paper on Labour Law 

The publication of a Green Paper on labour law is in several ways relevant to understanding 
the further development of the content and process of flexicurity. In the drafting phase, the 
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Green Paper debate and the flexicurity discussion became interlinked. Already, in January, 
Špidla had mentioned that the lessons learned from flexicurity should be incorporated in the 
Green Paper. New forms of employment, such as fixed-term work, should not be excluded 
from protection. Moreover, the transitions from job to job should be strengthened.121 The 
following sections describe the events leading up to the publication of the Green Paper and 
review its content. 

7.8.1. Trying to organise an open consultation on labour law 

According to several interviewees and documents, the run-up to the publication of a Green 
Paper on labour law was a rather long one and started long before the term flexicurity was 
used at European level.122 In the course of 2006 it seemed that the Green Paper would finally 
be published.123 In a speech to the informal meeting of Ministers in Villach, Špidla mentioned 
that the Commission would launch a Green Paper on labour law in the first half of 2006.124 
The Austrian Presidency also seemed convinced that the Green Paper would appear during its 
reign.125 However, time and again the publication of the Green Paper was postponed, and 
even a perceived publication before the Lahti Summit was not reached. Instead the 
publication was rescheduled for half way through November.126 
 
The long time period before the publication of the Green Paper can partly be attributed to the 
sensitivity of the issue. This sensitivity was also visible at other meetings, one of which was 
the 95th Session of the International Labour Conference of the ILO on 31 May -16 June 2006, 
where the employment relationship was on the agenda. It was the second time in three years 
that the meeting had addressed this issue, and the aim was to come to a Recommendation. The 
reason for desiring a Recommendation was the ILO’s observation that it was becoming 
increasingly difficult to determine the existence of an employment relationship.127 The 
meeting, however, made clear that the employers’ delegation was not too fond of discussing 
labour law.128 Allegedly, employers saw this ILO discussion as a prelude for a Green Paper 
discussion. Meanwhile, the social partners saw draft versions of the Green Paper, which were 
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made available to them by the Commission.129 There were also intensive Inter-Service 
discussions about the drafts. Eventually the Commission decided to delay the publication, 
according to one interviewee of DG EMPL, to allow for a broader exchange between the 
Commission services as well as with the employers’ association and the trade unions.130 
 
Somewhere along the line, the flexicurity discussion and the proposal for the Green Paper 
became interlinked.131 The interviewees claim that this was done unintentionally; there was 
not a real strategic coordination between the labour law paper and the Communication on 
flexicurity, and also the timing of both discussions was not planned.132 One of the 
interviewees of DG EMPL referred to the Social Agenda 2005 as one of the first sources in 
which this link emerged. Although the word flexicurity was not mentioned in the Social 
Agenda 2005, it clearly used the language of the EES.133 Indeed, the Social Agenda referred 
to the four priority areas of the Kok report of 2003.134 Especially in the following sentence the 
interviewee saw a clear link to what later would become the flexicurity debate: “In this Green 
Paper, the Commission will analyse current trends in new work patterns and the role of 
labour law in tackling these developments, by providing a more secure environment 
encouraging efficient transitions on the labour market.”135 However, at that time the 
assumption still was that the Green Paper would be in the field of labour law, meaning that 
although the labour law issue was interrelated with employment policy or flexicurity, they did 
not need to be confused.136 In the course of 2005 and 2006 some things changed. First, a new 
Director-General was appointed who, having a less extensive knowledge of the long history 
of the labour law discussion, had some effect on the way the remainder of this project was 
taken up. Second, under the Austrian Presidency the new Austrian severance pay law became 
a very popular example: a labour law example in the flexicurity debate. For the preparatory 
papers for the Informal Council more examples were searched for relevant reforms that could 
support efficient labour market transitions. From that moment onwards the opposition against 
a Green Paper grew.137 There were growing fears and questions about the content of the 
Green Paper (even though it had not yet been written), especially from employers’ side, but 
also from certain Commissioners and Directors-General. Their largest concern was that there 
were going to be new legislative initiatives at EU level. At the same time the flexicurity 
discussion had to some extent been legitimised by the Kok Employment Taskforce report of 
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2003. This report was fairly positively welcomed by both employers and trade unions.138 Of 
course there were elements in the report they did not like, but the overall response was quite 
positive. The interviewee had the impression that highly ranked people within the 
Commission thought that if the labour law discussion were linked to the flexicurity debate, 
people would find it more acceptable.139 It seemed that they wanted to sugar the labour law 
pill. 
 
The opposition against the publication of the Green Paper can be viewed in other sources also. 
Allegedly, on 3 October 2006, UNICE sent a letter to Barroso which stated that it was not too 
happy about the draft Green Paper it had seen. The interviewee of BusinessEurope (UNICE) 
confirmed that his organisation had sent a message to Špidla and Barroso to object to the way 
the Green Paper was drafted. One draft was leaked to the press agency Euractiv.140 According 
to Euractiv, UNICE urged Barroso to “… reconsider both the Green Paper’s content and the 
timing for its publication.”141 UNICE found that the draft Green Paper had an implicit 
message to harmonise labour law, whereas it believed that dealing with labour law was the 
prerogative of Member Sates. Moreover, UNICE criticised the rather negative look at flexible 
forms of work and self-employment.142 In a media interview UNICE’s director of social 
affairs further explained UNICE’s attitude towards the draft Green Paper, believing that it “… 
would have crystallised differences in opinion rather than facilitated the emergence of a 
consensus in the member states on what is necessary to modernise labour law.”143 However, 
representatives of ETUC and the Social Platform judged that UNICE’s action was an attempt 
to avoid a debate on flexicurity.144 Responding to a possible delay of the publication, John 
Monks, General Secretary of ETUC, wrote a letter to Barroso, saying that he believed that a 
Green Paper which addressed questions to all stakeholders on possible adaptations of labour 
law, while ensuring good labour conditions and labour standards for all, was long overdue.145 
Monks was therefore unpleasantly surprised by the initiative of UNICE in sending a letter to 
the Commission in which it “... demanded a ‘fundamental redraft’ of the draft Green Paper, 
because it would give a ‘negative picture of flexible forms of work’, while saying that 
‘rushing’ the publication ‘could lead to unnecessary confrontation during the tripartite social 
summit’.”146 Monks interpreted it as pressure from UNICE on the Commission, and stated 
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that if the Commission should yield to this pressure, ETUC would regard this as a signal that 
the Commission was more concerned about the interests of business than the interests of 
workers. However, Monks declared that ETUC was nevertheless ready for a debate on labour 
law. 
 
The letter of UNICE, which caused so much disturbance, was sent to Barroso one day before 
he would co-chair a meeting of the Lisbon Group of Commissioners on the Green Paper. On 5 
October, the Commission allegedly decided to postpone the publication of the Green Paper. 
This led to the belief that UNICE’s strong criticisms on the draft paper had successfully 
caused a delay.147 However, apparently the UK and Sweden also had, for several reasons, 
their doubts.148 In a very initial reaction to draft paper, the UK suspected the goal was to 
create legislation to which it was opposed.149 

7.8.2. Changing contents 

The long run-up to the final Green Paper and the writing and rewriting of several drafts 
resulted in changes in its content and wording. The paper did not resemble the discussions 
that legal experts had had around 2004 at the Dutch Presidency (see chapter 5).150 Because of 
this redrafting the orientation of the Green Paper kept changing.151 During the revisions the 
concern emerged that labour law and flexicurity messages were going to be confused, thus 
giving the perception that the Green Paper was the first signal of what flexicurity was going to 
be about.152 In the end, the focus of the Green Paper had become somewhat confused, partly 
resulting from the tumult caused by the employers’ opposition and the uncertainty within the 
Commission of the contextualisation of the Green Paper and how to balance the agenda on 
labour law and the flexicurity discussion.153 The second interviewee of ETUC also found that 
the flexicurity and labour law debates were, from the outset, two separate discussions, and 
that in the end the flexicurity debate got so much attention that the labour law debate went out 
of sight. The first interviewee of ETUC, however, felt that employers succeeded in 
convincing the Commission that the labour law debate should become part of the flexicurity 
debate. 
 
According to interviewees of ETUC, from the outset the Green Paper was meant to address 
issues such as economically dependent self-employed and new contractual arrangements in 
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relation to the level of protection labour law offered to these groups.154 The Social Agenda 
issue on flexicurity in March 2006, confirmed this purpose of the Green Paper: “The Green 
Paper should contribute to a wider debate on how adequate security can be guaranteed for 
workers under all forms of contracts so as to prevent the emergence of a two-tier labour 
market.”155 The growing number of people working on non-standard contracts or working 
arrangements, begged the question of how labour law could be adapted in order to ensure 
rights for these groups. However, some interviewees felt that this goal was less visible in the 
final version of the Green Paper.156 The final result thus diverted from the original ideas with 
which the first drafting process had started years before. 

7.8.3. The Green Paper on labour law 

Finally, the Green Paper on labour law was presented on 22 November 2006, although under 
a new title than the draft versions. Whereas the draft versions were called ‘Adapting labour 
law to ensure flexibility and security for all’ the final version was called ‘Modernising labour 
law to meet the challenges of the 21st century’.157 The timing of the publication was not 
deliberately chosen, but was rather a consequence of the delays in order to get agreement.158 

The paper initiated an open consultation that would last four months. The Commission hoped 
that the Green Paper would contribute to the development of flexicurity pathways.159 The 
Green Paper consisted of a range of questions on labour law to all European citizens and 
organisations. This section will first briefly review the purpose and content of the final 
version of the Green Paper. Subsequently it will deal with the main differences between the 
draft and the final versions, based on a comparison of the three documents available to the 
researcher. Via news agency Euractiv two draft versions of the Green Paper could be 
downloaded.160 In reality there were probably more draft versions. The two drafts used in the 
comparison are unofficial documents from an indirect source, therefore their content can not 
be verified and it remains unknown to what extent they represent other drafts. Next, the 
reactions of the stakeholders regarding the changes between the draft and the final version 
will be reviewed. These reactions stem from press releases, media articles and interviews. 
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7.8.4. Purpose and content of the Green Paper on labour law 

The first and foremost goal of the Green Paper was to have a wide public debate on how 
labour law could evolve in order to contribute to the Lisbon goals.161 Being an open 
consultation directed to all European organisations and citizens, it attracted an even wider 
range of actors to the debate. The Green Paper explained that new challenges in the labour 
market called for more flexibility, be it combined with security for all. Past trends showed a 
growth in the diversity of contractual forms of employment, sometimes causing people to be 
employed under different employment and income security terms than employees working on 
a standard contractual model. This had led to an unwanted segmentation in the labour market, 
dividing workers into insiders and outsiders. The percentage of workers working under 
arrangements that differ from the standard contractual model (including fixed-term work, 
agency work, part-time employed and self-employed) grew to almost 40% in the EU25, while 
fixed term-employment increased to 14% of total employment.162 Although such jobs might 
serve as a stepping-stone into the labour market, some detrimental effects were associated 
with atypical work, for instance the risk of getting trapped in a succession of short-term, low 
quality jobs. The Green Paper showed that in the EU15 60% of workers who had a non-
standard contract in 1997, had achieved a standard contract by 2003. However, of the same 
group 16% remained in the same type of employment, whereas 20% moved out of 
employment. In order to meet the Lisbon goals it was found important to give potentially 
vulnerable workers a ladder of opportunities to progress in the labour market. However, how 
could law evolve to support these workers and offer them the needed securities? Likewise, 
could law, sustaining the standard employment relationship, offer enough capabilities and 
opportunities for those with a standard contract to move in the modern labour market? In 
order to start a debate on this, the Green Paper posed 14 more specific questions addressing a 
range of issues, including the priorities on the labour law agenda and the possible contribution 
of labour law and CLAs to improve flexibility and employment security, to reduce 
segmentation, to support training and transitions between contractual forms, and to increase 
upward mobility. Moreover, it addressed uncertainties regarding law, such as the degree of 
clarity in the legal definition of employment versus self-employment and the need for a floor 
of rights for all workers, regardless of their work contract. Questions were raised on the 
clarity of the division of responsibilities of the various parties in a three way relationship (e.g. 
temporary agency work) as well as the employment status of agency workers. Moreover, 
working time, mobility of workers and undeclared work were addressed.163 
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7.8.5. Differences between the draft and final versions of the Green Paper on labour law 

The two drafts and the final version of the Green Paper on labour law differ on a number of 
issues.164 Often, text was added, but also, at times phrases were deleted, sometimes giving the 
Green Paper a different tone and a different emphasis. The main differences were the eventual 
goal to which the evolution of labour law should contribute, the attention which should be 
paid to social dialogue, the explanation of effects of atypical work and rules, the role of the 
EU and the inclusion of extra questions. Moreover, the time period for the consultation 
process had changed. It was set at four months in the first draft, at three months in the second, 
then again at four months in the final version. One interviewee of DG EMPL confirmed that 
the deadline for consultation was pushed forwards because the time for consultation would 
otherwise have been too short.165  
 
A first difference concerned the purpose of the Green Paper. In all versions the goal was to 
launch a public debate, however, the draft versions suggested that this debate should be about 
how to update labour law in order to contribute to the goal of greater adaptability of workers 
and enterprises. In the final version, however, the goal was much broader claiming that the 
debate should be about how an evolving labour law could contribute to meeting the Lisbon 

                                                                                                                                                         
technologies and changes linked to international competition? How can improvements be made in the quality of 
regulations affecting SMEs, while preserving their objectives? 

4. How might recruitment under permanent and temporary contracts be facilitated, whether by law or collective 
agreement, so as to allow for more flexibility within the framework of these contracts while ensuring adequate 
standards of employment security and social protection at the same time? 

5. Would it be useful to consider a combination of more flexible employment protection legislation and well-designed 
assistance to the unemployed, both in the form of income compensation (i.e. passive labour market policies) and 
active labour market policies? 

6. What role might law and/or collective agreements negotiated between the social partners play in promoting access 
to training and transitions between different contractual forms for upward mobility over the course of a fully active 
working life? 

7. Is greater clarity needed in Member States' legal definitions of employment and self employment to facilitate bona 
fide transitions from employment to self-employment and vice versa? 

8. Is there a need for a “floor of rights” dealing with the working conditions of all workers regardless of the form of 
their work contract? What, in your view, would be the impact of such minimum requirements on job creation as 
well as on the protection of workers? 

9. Do you think the responsibilities of the various parties within multiple employment relationships should be 
clarified to determine who is accountable for compliance with employment rights? Would subsidiary liability be an 
effective and feasible way to establish that responsibility in the case of sub-contractors? If not, do you see other 
ways to ensure adequate protection of workers in "three-way relationships"? 

10. Is there a need to clarify the employment status of temporary agency workers? 
11. How could minimum requirements concerning the organization of working time be modified in order to provide 

greater flexibility for both employers and employees, while ensuring a high standard of protection of workers' 
health and safety? What aspects of the organization of working time should be tackled as a matter of priority by the 
Community? 

12. How can the employment rights of workers operating in a transnational context, including in particular frontier 
workers, be assured throughout the Community? Do you see a need for more convergent definitions of 'worker' in 
EU Directives in the interests of ensuring that these workers can exercise their employment rights, regardless of the 
Member State where they work? Or do you believe that Member States should retain their discretion in this matter? 

13. Do you think it is necessary to reinforce administrative co-operation between the relevant authorities to boost their 
effectiveness in enforcing Community labour law? Do you see a role for social partners in such cooperation? 

14. Do you consider that further initiatives are needed at an EU level to support action by the Member States to combat 
undeclared work? 

European Commission (2006), Green Paper; Modernising labour law to meet the challenges of the 21st century. 
164 See also comments on the differences between the respective versions of the Green Paper of Euractiv (2006), Labour law 
Green Paper reworked, Media Article, 22 November 2006 and Euractiv (2006), Commission to cancel Labour Market 
Communication, Media Article, 20 November 2006. 
165 Interviewee F DG EMPL. 
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objectives. As such, the explanatory text of the final version incorporated the aim of 
increasing employment and reducing unemployment. A question was also added about the 
effect of regulation on job creation. The second difference involved the role of social 
dialogue, which was much more explicitly posed in the final issue (although CLAs were 
mentioned in the draft versions). This role is related to the ability of the social partners to 
conclude CLAs which deal with the position and capabilities of insiders and outsiders and the 
promotion of training and transitions between different contractual forms for upward 
mobility. Third, the consequences of not having a standard employment contract were placed 
in a wider context. All versions dealt with the segmentation of the labour market and its 
possible negative consequences for people who remain in non-standard employment for a 
long period of time. Moreover, all versions dealt with the challenge to combine greater 
flexibility with the need for more security for all, and they all pointed out that the past drive 
for more flexibility had led to more diversity in contractual forms of employment, possibly 
resulting in differences in income, employment security, and stability of the associated 
working and living conditions.166 Moreover, all versions pointed at the flexibility alternative 
types of contracts offer to employers which they need to operate in the current and future 
economy. Likewise, all versions argued that the traditional employment relationship model 
may be unsuitable for workers on open-ended contracts who have to adapt to change or want 
to seize the opportunities that labour market trends bring. In the later draft and the final 
version, however, the Commission added to this review that “Overly protective terms and 
conditions can deter employers from hiring during economic upturns.”167 The latest draft 
version and the final version also expanded the review of key policy challenges “Given the 
increasing levels of participation in these forms of contracts [i.e. part-time employment, 
fixed-term work, self-employment and the like], the level of flexibility provided under 
standard contracts may need to be examined to enhance their capacity to facilitate 
recruitment, retention and the scope for progression within the labour market.”168, a sentence 
which was not printed in the earliest draft version. In the question on the need for a floor of 
rights, the final version adds the possible consequences for such a floor of right on job 
creation and the protection of workers. The cumulative effect of these sentences was that the 
flexibility of standard contracts was questioned, as well as the effects of regulations on the 
creation of jobs. 
 
All versions pointed at possible detrimental effects for workers who get trapped for a long 
time in short-time low quality jobs. However, the following sentence in the early draft version 
was deleted in the later draft and the final version: “The burden of adjustment to change can 
no longer be borne primarily by those on non-standard contracts.”169 Instead, the final 
version adds the sentence “Such jobs [atypical contract] may however serve as a stepping-
                                                 
166 European Commission (2006), Green Paper; Modernising labour law to meet the challenges of the 21st century; 
European Commission (2006), Communication from the Commission; Green Paper; Adapting labour law to ensure flexibility 
and security for all. Early draft/unofficial document, Brussels: 7. 
167 European Commission (2006), Green Paper; Modernising labour law to meet the challenges of the 21st century: 5. 
168 European Commission (2006), Green Paper; Modernising labour law to meet the challenges of the 21st century: 7. 
169 European Commission (2006), Communication from the Commission; Green Paper; Adapting labour law to ensure 
flexibility and security for all. Early draft/unofficial document, Brussels: 7. 
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stone enabling people, often those with particular difficulties, to enter the work force.”170 The 
final version thus contained a more optimistic view on flexible contracts. Also, the later draft 
version and the final version refer to findings in the Commission publication ‘Employment in 
Europe 2006’, that strict EPL tends to reduce labour market dynamics and worsens the 
prospects for women, older workers and youth. Deregulation at the margins of the labour 
market, while leaving strict rules for standard contracts unchanged, especially tends to favour 
segmentation in the labour market and may have a negative impact on productivity. Here, the 
Danish labour market ingredients were posed as a good alternative in spreading flexibility 
more equally over the work force while having workers that feel secure. In the later draft 
version and in the final version there were more elaborated examples from Member States 
such as the Dutch Act Flexibility and Security (1999), the Austrian Severance Act (2002) and 
the Spanish decree easing the conversion of temporary contracts into open-ended contracts 
with reduced dismissal costs (2006). A new item in the final version was a question on the 
elements of the Danish system (question 5). 
 
A fourth main difference between the draft and the final versions of the Green Paper 
concerned the role of the EU versus the autonomy of Member States. The latter’s autonomy 
was much more emphasised in the later draft version and the final version, which stated that 
safeguarding working conditions and work quality rest primarily on national legislation, 
although the Commission can make legislative proposals in the field of social policy. 
However, the main instruments seemed to be the Lisbon goals and the employment and social 
inclusion OMCs, in addition to the EU Social Dialogue, European Social Fund (ESF) and 
Globalisation Adjustment Fund. In the context of triangular employment relationships, the 
sentence in the earlier draft version “While debate still continues on the extent to which 
Community regulation is needed in this field, it has focused lately on the issue of a minimum 
derogation period for the application of the principle of non-discrimination to pay.”171 was 
removed in subsequent versions, thus loosening references to European law. Likewise, a 
section on ‘The consistent application of EU labour law in a trans-national context’ was 
renamed in the later and final version as the probably less threatening ‘Mobility of workers’. 
The question belonging to this section changed accordingly: 

− Early draft (question 10): “Do you see a need for more convergent definitions of 
‘worker’ in the EU Directives to ensure protection of workers’ rights in a 
transnational context?”172; 

− Later draft (question 12): “Do you see a need for more convergent definitions of 
‘worker’ in EU Directives in the interests of ensuring that workers operating in a 
transnational context can avail of their employment rights, regardless of the Member 
State where they work and exercise their rights of freedom of movement? If you 
believe that Member States should retain their discretion in this matter, how do you 
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think that the exercise of workers rights to free movement might be assured 
throughout the Community?”173; 

− Final version (question 12): “How can the employment rights of workers operating in 
a transnational context, including in particular frontier workers, be assured 
throughout the Community? Do you see a need for more convergent definitions of 
‘worker’ in EU Directives in the interest of ensuring that these workers can exercise 
their employment rights, regardless of the Member State where they work? Or do you 
believe that Member States should retain their discretion in this matter?”.174 

These changes point at a more careful approach towards the legislative role of the EU. 
Moreover, there were some questions added to the draft list: questions 2, 5, 14 and a part of 
question 8. Other questions were sometimes rephrased. 

7.8.6. Reactions to the altered Green Paper 

News agency Euractiv reported extensively on the Green Paper developments. It compared 
the two draft versions, concluding that the redraft was a reaction to business concerns. Still, it 
also thought that business would not be completely satisfied with the final draft, as the 
Euractiv comparison proved that although many ‘disputed’ passages had been rephrased in a 
more balanced way, they were not removed.175 Euractiv also reported on plans to release a 
Communication on Working in Europe - jobs, competitiveness and social justice in the 
European labour market at the same date as the Green Paper, however, it reported that “Under 
pressure from businesses and a number of member states, DG Employment has decided 
against plans to publish a Communication on European labour markets.”176 References to 
such a Communication did not come up in other documents, apart from the earliest draft 
version of the Green Paper. The interviewees, however, did mention that there was a plan to 
launch a Communication that would coincide with the launch of the Green Paper. Two 
interviewees from DG EMPL stated, however, that this Communication was cancelled for 
non-political reasons.177 In the same article a spokeswomen for Špidla stated that the 
Commission’s work programme 2006 did not include a Communication on labour markets 
together with the Green Paper on labour law. “In the process of drafting the Green Paper, 
Commission Services used an issues paper which merely describes and analyses the situation 
on the European labour market. This paper was used as a basis for discussion, for instance 
for a very fruitful debate at the Commissioners' breakfast meeting on 4 October 2006.”178 By 
publishing the Green Paper on its own, the labour law discussion was not flanked by a more 
general labour market policy. The Green Paper caused a lot of commotion, and made it more 
difficult to get the trade unions on board for flexicurity, because it had given the impression 
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that flexicurity was in the end more about flexibility.179 Although the Commission carefully 
matched the language in the flexicurity Communication and the Green Paper, in hindsight the 
timing of the Green Paper launch could have been better, for it could have prevented the 
commotion.180 
 
Although the official responses to the Green Paper would be handed in by most organisations 
in March 2007, some of them gave a preliminary reaction to it in the media. Comments 
addressed both the process of the open consultation process as well as the content of the 
Green Paper. The newly rephrased paper was considered to be more employer friendly, not 
only by the media, but also by ETUC. According to ETUC, the Green Paper reflected the 
objections of employers’ associations and some Member States such as the UK and Sweden 
to the earlier draft version of the Green Paper.181 The first interviewee of ETUC said that the 
Green Paper initiative had been hijacked by the employers’ associations, among others, 
because of their resistance to more European level laws and their unwillingness to deal with 
false self-employment. According to this interviewee, the employers succeeded in convincing 
the Commission that the labour law debate should become a part of the flexicurity debate. 
This pressure resulted, according to this interviewee, in a change of debate from the original 
debate on new laws, to a debate on deregulation, specifically on lowering EPL. And because 
the lowering of EPL is a Member States’ autonomy, this also meant putting European 
pressure on Member States to lower EPL. This could be interpreted as misusing the 
flexicurity debate.182 The second interviewee of ETUC said that the Commission changed the 
draft Green Paper, especially its explanatory text, in order to avoid the risk of the employers 
not supporting it. Both thus directly linked the opposition by the employers to the changes in 
the content of the Green Paper. This question was also raised at a conference ETUC hosted 
on, among others issues, the development of labour law in Europe and flexicurity, on 8-11 
November 2006. European level trade unionists and a wide range of national trade union 
representatives attended this meeting.183 The question referred to the postponement of the 
Green Paper, including the signal it sent that the Commission was more geared towards the 
employers’ interests. The presenter of ETUC even posed the question of whether a European 
debate on labour law would be possible at all, if employers kept blocking the debate.184 A 
Commission official (DG EMPL) in the panel reacted by saying that the postponement of the 
Green Paper was not because of the response of employers, but was rather the result of a 
discussion among the Commissioners of the Lisbon Strategy who expressed doubts on some 
lines in the text of the draft paper.185 Moreover, the Commission had not wanted to influence 
the agenda of the upcoming Tripartite Summit.186 Also media agency Euractiv reported that 
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the Green Paper had been postponed several times owing to conflicts between DG EMPL, DG 
ENTR, DG Internal Market and Barroso.187 One interviewee of DG EMPL said that there was 
both disagreement within the Inter-Service group and a lobby from the employers to alter the 
draft Green Paper.188 The media cited an undisclosed source of the Commission saying that 
the newer version was much more balanced and also much more unilaterally agreed upon than 
the draft.189 Also the interviewee of BusinessEurope (UNICE) found the later version much 
more balanced. UEAPME agreed on this take, stating: “The latest version of the long-awaited 
and highly controversial paper presents a fine-tuned and more balanced analysis of the key 
policy challenges ahead, and can be the starting point of a useful debate.”190 One interviewee 
of ETUC said that although much had been changed in the text of the draft Green Paper the 
employers did not like the end result.191 Simultaneously, the changes in the text made the 
trade unions less positive about the Green Paper, because the lowering of EPL was presented 
as a trade off for more security for atypical workers. They felt that although the final Green 
Paper did address the strengthening of the rights of atypical workers, it also suddenly added 
that EPL should be lowered in exchange. This different tone resulted in resistance against the 
Green Paper of most ETUC representatives and members, whereas if it had been presented in 
a different way it would have been much easier to discuss it within ETUC.192 In their 
reactions to the Green Paper UNICE indeed did not seem enthusiastic.193 First, the paper still 
did not sufficiently underline the importance of self-employment for the European 
entrepreneurial mind-set. Moreover, UNICE found that there was a too strong a focus on the 
preservation of existing employment, instead of on how more flexibility could lead to more 
employment. UNICE’s President said “Efforts have been made to make the Green paper 
more balanced. However, the text is still too focused on how to preserve existing employment 
instead of looking for ways to facilitate the creation of more new jobs through increased 
labour market flexibility.”194 Moreover, UNICE kept finding labour law to be part of the 
national competences, thus rejecting, for instance, the Green Paper’s idea to come up with a 
European definition of ‘worker’. UNICE Director for Social Affairs Thérèse de Liedekerke 
said "[The draft Green Paper] doesn't announce policies as such, but it asks questions, which 
relate for example to the necessity of an EU-definition of an employee. This question seems to 
indicate that the solution to the EU's employment and growth problem is to have a 
harmonised definition at EU level of people with employment contracts. Everyone knows that 
every single directive at EU level always refers the definition of people with an employment 
contract back to the member states - for very good reasons, for it would not be possible to 
agree, on a European level, on such a definition."195 Still, UNICE announced that it would be 
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happy to participate in the debate.196 CEEP welcomed the Green Paper, but added that the 
Commission was asking “The right questions to the wrong actors...”197, as it believed that not 
the Member States, but the social partners should be central in this process and therefore 
should have been consulted separately and properly. CEEP felt that proper consultation was 
even more important due to the difficult negotiations between the social partners on the 
challenges of the European labour market, instigated by their work programme 2006-2008. 
Trade Union ETUC commented that the Green Paper did not address all the relevant subjects 
and that the massive job redundancies at Volkswagen in Belgium, which were taking place at 
that time, showed that workers’ protection was inadequate and that a modernisation of labour 
law was needed to improve the protection of precarious workers.198 ETUC was therefore glad 
that the Commission decided to finally publish the Green Paper so that all relevant 
stakeholders could engage in a debate.  
 
The Social Platform welcomed what it called the only proper consultation process regarding 
flexicurity. However, it regretted that the consultation addressed only a limited aspect of 
flexicurity, being labour law.199 It had already reacted to the draft Green Paper, which was 
leaked to news Agency Euractiv on October 9. The reaction was directly directed to Špidla in 
a letter dated November 10.200 It wanted the Commission to keep the section in the final 
document which emphasised that labour law is only one aspect of flexicurity. It also 
suggested the removal of the term flexicurity from the title of the Green Paper and its 
replacement by flexibility and security. It moreover supported the Commission’s analysis that 
past reforms tended to increase flexibility ‘on the margins’, including the Commissions’ 
references to the Kok report and their argument that increased diversity of working 
arrangements could have detrimental effects. It also supported the Commission’s analysis of a 
gender and generation bias in bearing the risks of having a weaker labour market position, and 
added that also ethnic minorities should be mentioned in this respect.201 Moreover, the Social 
Platform supported the emphasis on the role of employers in adapting to the consequences of 
globalisation, next to employees and governments. It also agreed on the importance of having 
a European level definition of ‘worker’.202 The Greens/European Free Alliance in the EP 
reacted with a short message emphasising that the discussion on flexicurity should be much 
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broader and that the consultation should not lead to a lowering of workers’ protection.203 Also 
the EPSCO Council had a preliminary exchange of views on the Green Paper on 30 
November and 1 December 2009.204 The Council agreed with the Commission’s analysis that 
the past drive for flexibility in the labour market had resulted in increasingly diverse 
contractual forms of employment which sometimes differed greatly from the standard 
contract. However, most Ministers emphasised the need for more flexibility to stimulate 
economic activity and to increase employment and productivity levels, although they likewise 
emphasised that this should go hand-in-hand with an agreed level of minimum standards in 
accordance with a flexicurity approach.205 More specifically, the Council devoted attention to 
the need for social dialogue; to the preservation of EU minimum standards while respecting 
specificities of national labour markets; to the prevention of market fragmentation, and a 
reduction of workers’ rights and precariousness; to dealing with the supposedly ‘self-
employed’ to the need for effective enforcement of labour law and fighting undeclared work; 
to combat discrimination and stimulate social cohesion.206 Moreover, the Ministers underlined 
the EU’s commitment to decent work, of which one of the aspects was combining flexibility 
and security. The publication of a Green Paper offered the opportunity to a wide range of 
interested people and organisations to comment on a series of questions on labour law. It was 
for some organisations the moment to step into the flexicurity debate, such as CESI, CEC and 
Eurochambres.207 Apart from reaching a broad range of people and organisations at the EU, 
national, and sectoral level, the Green Paper put labour law at the centre of the flexicurity 
discussion. It quickly became one of the most sensitive issues in the European flexicurity 
debate. 

7.9. Measuring flexicurity: stocktaking note and Employment in Europe 

Meanwhile, the Commission further developed the flexicurity concept. In the course of 2006 
the Indicators Group of EMCO started working on indicators to measure flexicurity in the 
various Member States.208 EMCO carried out the Cambridge review based on the (draft) 
National Reform Programmes and some informal country fishes. The emphasis in these 
examinations was on three pre-agreed themes: people at the margins of the labour market, 
flexicurity, and lifelong learning for older workers.209 Later on, the Commission increased its 
efforts to measure flexicurity and created some kind of flexicurity state-of-affairs per country. 
In a stocktaking note on flexicurity, the Commission made a first attempt to measure the state 
of flexicurity. It emphasised, however, that owing to the different starting positions of 
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Member States, the goal was not so much to find a one-size-fits-all recipe, but to develop 
alternative pathways towards more flexicurity. Moreover, the multiple dimensions of 
flexicurity meant that only a combination of quantitative and qualitative methods could lead 
to a good assessment.210 A first list of statistical background indicators grouped Member 
States according to similar starting positions. Five geographical clusters emerged: North 
Europe including the Netherlands (which bore the most resemblance to a flexicurity situation 
and had influential social partners which responded positively and proactively to change); 
Northwest Europe; West Central Europe, South Europe and Central and Eastern Europe. The 
most important conclusion was that flexicurity was not the product of isolated measures, but 
required comprehensive policies which impacted the labour market as a whole. However, in 
practice it seemed that Member States mostly dealt with separate flexicurity components 
instead of searching for a comprehensive approach. The stocktaking note also provided 
examples of flexicurity pathways, based on examples from Denmark, the Netherlands and 
Spain. Two of these examples were illustrated by different steps: 
 
(1) Ensure adequate unemployment benefits   improve lifelong learning  ensure active 
labour market policies and effective follow-up of job search activities  ease EPL. 
(2) Regularise non-standard contracts  reduce overprotection of standard contracts       
introduce comprehensive labour contract with gradual increase of rights.211 
 
The Commission wanted to use the debates on the Green Paper on labour law and the 
Communication on jobs, quality and productivity212 to further develop the pathways. In 
October 2006, the Commission published the results of a special Eurobarometer survey, based 
on field work that had been conducted in May and June 2006. One of the items in this survey 
was ‘Europeans and flexicurity’, in which the extent of approval for this concept among 
European citizens was polled. This was done by asking reactions to statements about the 
various components of flexicurity (see Figure 5).213 The Commission concluded that by 
agreeing on the components a large majority of citizens indirectly also agreed with the 
flexicurity concept. They widely recognised that a job for life was a thing of the past, that the 
ability to change jobs could help to find a job and that more flexibility could encourage job 
creation. However, on the latter statement large differences between countries were measured, 
ranging from 89% of the Slovenian citizens agreeing with the statement that work contracts 
should become more flexible to encourage job creation, to 61% in the Netherlands and 58% in 
the Czech Republic.214 
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Figure 5: Survey results of the attitude of European citizens to the separate flexicurity 
components, 2006, in percentages 

 
Source: European Commission, Employment in Europe 2006 
 
Also the Employment in Europe publication in the fall of 2006 paid a lot of attention to 
flexicurity. Its chapter two was totally dedicated to ‘Flexibility and security in the EU labour 
markets’. It was the result of an exercise on the analysis of labour market policies from a 
flexicurity perspective which had started, probably in the autumn of 2005, internally in the 
Commission.215 Before its publication, the chapter was discussed in EMCO.216 Although it is 
part of the normal procedure to discuss Employment in Europe chapters with EMCO, it also 
gave a first indication of the reaction of Member States, especially towards the clustering of 
countries. The Commission thought that this could potentially be a sensitive matter, however, 
the reactions were mild and uncontroversial. According to two interviewees, the clustering of 
Member States was not questioned.217 
 
The chapter of Employment in Europe began with a list of the labour market challenges, 
among which the frequently mentioned internationalisation, technological development and 
the ageing of society, were supplemented with two other developments: the emergence of new 
economies in the world market with rich labour resources and the development of a 
segmented labour market. 218 The principle aim of having a chapter on flexicurity was to give 
a preliminary characterisation of the way Member States balance flexibility and security and 
to come to a classification of countries based on the type of flexicurity systems. As such, the 
chapter would contribute to the Commission’s flexicurity Communication. The analysis in the 
chapter itself was built on previous analyses in Employment in Europe reports. The chapter 

                                                 
215 Interviewee D DG EMPL. 
216 Interviewees A and B DG EMPL. 
217 Interviewees A and B DG EMPL. 
218 European Commission (2006), Employment in Europe 2006, October 2006. 
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dealt firstly with the Dutch and Danish flexicurity definitions and models. Here, the academic 
work of Wilthagen (for the Netherlands) and Madsen and Bredgaard (for Denmark) was 
reviewed. The report stated that the analytical framework of flexicurity constructed by 
Wilthagen could also be used to analyse the flexicurity situation in other countries. Both the 
Dutch and the Danish systems had favourable labour market outcomes. Other examples were 
also discussed, such as layoff taxes to internalise the social costs of dismissals, individual 
unemployment accounts, and a single type of employment contract to counter labour market 
segmentation. In addition, one dimension of flexibility and one dimension of security were 
singled out for further analyses: EPL and segmentation, and unemployment benefits and 
activation strategies (respectively external flexibility and income/employability security). By 
singling out just a few dimensions of flexicurity, the report admitted, the discussion would be 
limited in scope. However, the choice for dealing with a few dimensions provided the 
opportunity for an in-depth analysis of these aspects. Why these particular dimensions were 
chosen was not explained in the chapter. The annual evaluation of the NRPs showed that most 
Member States focused on the reduction of the tax burden on labour to ‘make work pay’ and 
to boost labour demand, whereas there had been limited progress on modernising social 
protection and benefit systems and lifelong learning strategies. Moreover, modernising EPL 
was not taken up enough, except for easing restrictions at the margins. To prevent or 
overcome labour market segmentation, greater security and employability for outsiders 
needed to go hand in hand, according to the Commission, with greater flexibility for those on 
permanent contracts.219 The European Employment Observatory Review also published a 
series of flexicurity articles in which the challenges, debates and practices in Member States 
(plus Croatia, Turkey and Norway) were scrutinised. To the Commission these reports 
provided rich evidence and arguments on the balance between flexibility and security in each 
of these countries.220 
 
In December 2006 the Commission published its annual evaluation of the NRPs which served 
as input for the Spring European Council.221 It conveyed that it was now widely recognised 
that labour markets should be modernised in light of the challenges the EU faces. It called 
flexicurity one of the most promising methods to achieve this, as it aimed at protecting the 
worker and helping him or her to deal with rapid changes and secure employment. Moreover, 
in Member States which already implemented flexicurity, it seemed to work. Meanwhile, DG 
EMPL deliberately tried to include other parties in the debate. Internally, it set up an Inter-
Service group in which different DGs discussed flexicurity (including DG EMPL, SEC GEN, 
DG ECFIN, DG ENTR, DG EAC, DG MARKT and BEPA).222 The reason for this came 
from the nature of a flexicurity concept which not only deals with labour markets but, for 

                                                 
219 European Commission (2006), Implementing the renewed Lisbon Strategy for Growth and Jobs; A year of delivery, 
COM(2006) 816 final, PART I, Brussels, 12.12.2006. 
220 European Commission (2007), Commission staff working document. Accompanying the Communication Towards 
Common Principles of Flexicurity: More and better jobs through flexibility and security, Impact Assessment, SEC(2007) 
861, Brussels, 27.6.2007. 
221 European Commission (2006), Implementing the renewed Lisbon Strategy for Growth and Jobs, PART I. 
222 European Commission (2007), Commission staff working document. Impact Assessment. The Inter-service Steering 
group was established at 21 December 2006). 
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example, also includes financial and labour law components and the role of the EU in general 
and social reality issues (what do citizens expect from the EU?). Therefore, ECFIN was, for 
instance, part of the process as well as the SEC GEN and BEPA.223 Also DG ENTR was 
included as flexicurity also encompasses questions on the expectation of European companies 
of the role of the EU.224 Usually, different DGs were only consulted in later sages of the 
policy-making process when there was already a draft. Interviewee A of DG EMPL explained 
that in the case of flexicurity, these DGs were already involved in the drafting phase itself, 
which was quite unique. They all made contributions. 

7.10. Conclusion 

In this part of the discussion most parties were willing to accept that the European challenges 
required, on certain conditions, a reform of the ESM, such as the EP and the EESC, for 
instance, had written down in their opinions. The Finnish Presidency continued to discuss 
flexicurity, however, their priority shifted to quality of work and productivity. Other actors 
also discussed flexicurity and fears arose about the potential flexploitation that flexicurity 
could bring about. Some NGOs had great worries that in practice flexicurity would even 
further undermine the position of the most vulnerable groups in society. The conference of the 
NGOs in Tampere even showed distrust as to the real agenda of the Commission. In the 
months before and after the publication of the Green Paper on Labour Law this distrust grew, 
and not only on the NGO side. The Green Paper was the most controversial publication 
during the fall of 2006. Its postponement aroused suspicion about the Commission valuing the 
employers’ viewpoint more than the trade unions’. This suspicion culminated in the belief that 
flexicurity was all about lowering EPL. Having individual labour law as its core, and linking 
labour law to flexicurity, confirmed to many actors their suspicions about a deregulation 
approach. The Green Paper fuelled the debate, polarised opinions and caused a widening of 
the gap in the positions of the two groups of social partners. Thus, EPL quickly became one 
of the most sensitive issues in the European flexicurity debate and disrupted the process of 
creating a joint understanding on flexicurity. In this respect some interesting points can be 
distilled from the speeches of ETUC and UNICE at the Tripartite Social Summit in October. 
UNICE did not mention lifelong learning as an element of flexicurity but did name dismissal 
protection as an aspect. Conversely, ETUC did not speak about contractual arrangements but 
stressed lifelong learning. Such differences point at a widening gap between trade unions and 
employers’ associations concerning flexicurity. Perhaps, therefore, UNICE did not see a joint 
analysis happen any more under the Finnish Presidency, but thought that spring 2007 would 
be feasible. Discussions on flexicurity that were held outside the scope of labour law 
incorporated much broader views on the topic. The Finnish Presidency, for instance, 
emphasised aspects such as quality work and productivity. Moreover, a wide range of DGs 
covering various policy fields were incorporated early on in the process. 

                                                 
223 Interviewees A and C DG EMPL. European Commission (2007), Commission staff working document. Accompanying 
the Communication Towards Common Principles of Flexicurity: More and better jobs through flexibility and security, Impact 
Assessment, SEC(2007) 861, Brussels, 27.6.2007. 
224 Interviewee A DG EMPL. 
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8 Emphasising Social Europe 

“As the Danish experience reveals, flexibility must go hand in hand with security, to enable citizens to 
face change successfully and with confidence in a globalized world.”1  

8.1. Introduction 

The year 2007 started cheerfully with the enlargement of the EU to include Romania and 
Bulgaria. And there were more reasons for a celebration: it was the EU’s fiftieth anniversary. 
The economy was doing really well, and the unemployment rate had decreased. The European 
Council sensed that the Member States were determined to take advantage of the favourable 
economic situation to strengthen the momentum for reforms.2 “Today’s improved economic 
outlook gives us the opportunity to redouble our reform efforts.”3 This high economic growth 
and low unemployment was, in the perspective of some stakeholders, a precondition for 
making flexicurity work, as was a sound macro economic policy.4 The German Presidency, 
which began in January 2007, wanted to give social Europe a much more prominent position 
on the EU’s agenda. By addressing employment, social security, health and safety at work, 
wages and participation, it sought to convince European citizens that Europe had a social 
face.5 It therefore used the banner “Joining forces for a social Europe and a social world”.6 
Also the Declaration on the Future of Europe, marking the fiftieth anniversary of the 
European Communities, was meant to underline the importance of social Europe.7 Regarding 
employment and social affairs, the social dimension was encapsulated in three core issues: the 
further development of the ESM, good work (gute Arbeit), and equal opportunities. In this 
perspective the balance between flexibility and security was just one aspect of good work.8 
Although this view seemed to diminish the importance of flexicurity, the German Presidency 
saw it as its task to further built on the work of the Austrian and Finnish Presidencies and to 
develop a mutual understanding of the principles of flexicurity. 

                                                 
1 Rasmussen, 2007:1 
2 European Council (2007), Brussels European Council 8/9 March 2007, Presidency conclusions, 7224/1/07, Brussels, 2 May 
2007. 
3 Europa (2007), EU reform strategy delivering jobs, says new report, Press release, IP/07/202, Brussels, 19-02-2007: 1. 
4 Compare PES (2007), Letter to Heads of State and Government of the European Union, 30 January 2007; CESI (2007), 
Resolution by the European Confederation of Independent Trade Unions on how we can reconcile flexibility and security on 
the labour market (“flexicurity debate”), Brussels, 30 March 2007; ETUC, BusinessEurope, CEEP and UEAPME (2007), 
Key challenges facing European labour markets: A joint analysis of European Social Partners, October 2007. 
5 Germany (2007), Interview mit dem Staatssekretär des Bundesministerium für Arbeit und Soziales, Kajo Wasserhövel, 
Website article, 06.01.2007, www.eu20007.de; EP (2007), Notice to members 2/2007, Subject: presentation on 23 January 
2007 by Franz Müntefering, German Federal Minister of Labour and Social Affairs, on the German Presidency’s programme 
for employment and social affairs policy, 19.2.2007. 
6 Germany (2007), Employment and social policy, Website article, www.eu2007.de, consulted at 23-10-2009. 
7 European Parliament (2006), Notice to members 14/2006 Subject: EMPL Delegation's meetings with the upcoming 
German Presidency - Berlin - 19 and 20 October 2006, 15.11.2006. 
8 Germany (2007), Interview mit dem Staatssekretär des Bundesministerium für Arbeit und Soziales, Kajo Wasserhövel; 
Germany (2007), Informal Meeting of Ministers for Employment and Social Affairs, Berlin, 18/20 January 2007; Proposal 
for discussion. 
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8.2. Informal EPSCO Meeting 

On 18-20 January 2007, EPSCO held an Informal Meeting in Berlin on the subject of good 
work. The aim was to have an extensive exchange on this issue. The German Presidency 
found this theme to be “... suitable for carrying on the discussion launched by the Austrian 
and Finnish Council Presidencies about how to find the necessary balance between flexibility 
and security in the labour market...”.9 It claimed that good work corresponded to flexicurity 
as well as to the need to guarantee security through change.10 In a background document for 
the meeting, the German Presidency formulated the elements of flexicurity as follows:11 
 

− modernising labour law to allow flexible working hours, reducing labour market 
segmentation and combating moonlighting; people should be able to develop optimal 
work patterns, 

− reliable, need-oriented systems of lifelong learning and an active labour market policy 
to support people in coping with rapid change, periods of unemployment and 
transitions to new employment, 

− modern social security systems, facilitating – also cross-border – mobility in the 
labour market and providing adequate income security at the same time. 

 
Thus, the Presidency narrowed flexicurity down to just one element of the concept of good 
work. The flexicurity elements it defined resembled the elements of the Commission, with 
one large difference: the Presidency left out the element of various forms of contractual 
arrangements and thus avoided the sensitive issue of EPL. Rather, modern labour law should 
allow for flexible working hours, facilitate optimal work patterns and reduce segmentation 
and informal work. This fits the notion that the Presidency predominantly wanted to 
emphasise the social dimension of Europe which it saw as a core value and goal of the Treaty: 
“Die soziale Dimension ist Grundwert und Ziel europäischer Politik. So ist es in den 
Verträgen vereinbart.”12 [The social dimension is a core value and goal of European polictics 
and is anchored in the Treaties]. References to the Green Paper on labour law also showed the 
Presidency’s emphasis on the social dimension. Müntefering made clear that strengthening 
good work required that more flexibility should not impede workers’ rights. Therefore the 
Green Paper could (or should) support good work by securing a floor of rights.13 
 
On the first day of the EPSCO Meeting, two meetings of the Troika (here: Germany, Portugal 
and Slovenia) were scheduled. The first meeting was with the Social Platform, the 
Commission and representatives of the EP; the second with the trade unions and employers’ 
associations.14 Beforehand, the Social Platform responded to the German background 

                                                 
9 Germany (2007), Informal Meeting of Employment and Social Affairs Ministers, Press release, 16.01.2007: 1. 
10 Germany (2007), Informal Meeting of Ministers for Employment and Social Affairs, Proposal for discussion. 
11 Germany (2007), Informal Meeting of Ministers for Employment and Social Affairs, Proposal for discussion: 3. 
12 Germany (2007), Die soziale Dimension Europas gestalten, Pressemitteilungen, 18.01.2007: 1. 
13 Germany (2007), Die soziale Dimension Europas gestalten. 
14 Germany (2007), Meeting of EU Ministers for Employment and Social Affairs in Berlin – focus on “good work” and the 
European Social Model, Press release, 18.01.2007. 
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document with its own discussion paper, repeating its ten principles on flexicurity and calling 
for the extension of the open consultation on labour law to include all other relevant aspects 
of flexicurity.15 Moreover, it promoted existing concepts related to the German notion of good 
work, namely ILO’s decent work approach, the European Foundation’s quality of work, and 
the Commission’s Communication on improving quality in work. UNICE called for there not 
to be a defensive attitude towards flexible forms of work and for the reduction of labour 
market rigidities. It argued that not all people with an atypical contract are precarious 
workers, for many choose this kind of employment. Moreover, atypical contracts often serve 
as stepping stones into standard employment.16 Rather the unemployed should be seen as the 
real outsiders of the labour market. In addition, UNICE posed that excessive rigidities in 
permanent contracts could lead to a more than average percentage of atypical contracts. It 
again gave its elements of flexicurity, which still excluded a reference to the importance of 
lifelong learning.17 ETUC approached the topic of atypical workers from a very different 
angle, emphasising the importance of quality work and criticising the lack of learning 
opportunities and social security for workers with a non-standard contract.18 Also the EP 
called for the support of workers in improving their employability and to make the transitional 
periods between jobs as short as possible.19 
 
Afterwards, Špidla mentioned that the discussion had been interesting. He sensed that there 
was almost a joint position on the changes in the labour market and the need for both 
flexibility and security to face the labour market challenges.20 This optimistic view of Špidla 
was, however, hard to derive from the actual statements of the stakeholders themselves. At the 
press conference a German national employers’ association stated that the discussion 
launched by the Green Paper should not lead to more regulation at the European level. He 
explicitly asked Müntefering to take in this respect the credo ‘more is less’ into account. A 
German trade union representative, on the other hand, feared that the Green Paper discussion 
would lead to less protection of the worker. ETUC found the discussion on flexicurity useful, 
but solely for reasons of clarification and to detect the differences of opinion, and not to come 
to a joint analysis. The moratorium on more regulations, especially, led to disagreement. For 
ETUC the endless prolonging of fixed-term contracts was problematic, whereas UNICE 
discussed how labour market rigidities could be reduced.21 The Social Platform found its 
meeting constructive, also because it indicated that the Presidency acknowledged that civil 
society should take part in the debate on employment issues. 

                                                 
15 Social Platform (2007), Contribution of the Platform of European Social NGOs (Social Platform), Informal Meeting of the 
Ministers of Employment and Social Affairs, Berlin, 18 January 2007. 
16 UNICE (2007), Troika Meeting with Social Affairs Council, 18 January 2007, Speech by Eero Leivo, 18/01/2007. 
17 UNICE (2007), Troika Meeting with Social Affairs Council, 18 January 2007, Speech by Eero Leivo, 18/01/2007. See 
also EP (2007), Notice to members 1/2007, subject: Council meeting on the Informal Employment Model, Press release, 
18.01.2007. 
18 EP (2007), Notice to members 1/2007, subject: Council meeting on the Informal Employment and Social Affairs in Berlin 
on 18-19 January 2007, 25.1.2007. 
19 See also EP (2007), Notice to members 1/2007. 
20 Webcast German Presidency, Informal Meeting of Ministers, 18 January 2007. 18.01.2007 - Informelles Ministertreffen 
Beschäftigung und Soziales: Pressekonferenz nach Troika-Treffen mit der Social Platform. 
21 Webcast German Presidency, Informal Meeting of Ministers, 18 January 2007. 
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The next day the EPSCO Council met. The press conference afterwards again showed the 
high priority the German Presidency attached to its concept of good work.22 Müntefering said 
that there was a general agreement that flexicurity was a good principle, however, it was not a 
goal in itself. One of its goals was to strengthen good work, of which employees’ rights was 
an important element. Especially, fixed-term employed should have more securities and there 
should be limits to the temporariness of their jobs. The discussion between the Ministers was 
intensive and there was agreement on a number of issues, among which the fact that social 
stability reinforced economic dynamism and that economic, environmental and social policies 
were interlinked.23 Moreover, all found that the social partners played a key role. Špidla said 
that there had also been a discussion on the Green Paper and that he was pleased that this 
document had generated debate. He also mentioned that the standard, open-ended contract 
should be the norm, and that flexicurity only emphasised that people making transitions 
should be supported as well. In all cases, there was no moratorium on social Europe. The 
Portuguese and Slovenian Ministers, who would host the upcoming Presidencies, both 
emphasised the importance of the concept of good work that the German Presidency had 
chosen for its term. José Vieira da Silva, the Portuguese Minister for Labour and Social 
Solidarity, said that by choosing this theme, Germany had strengthened social Europe. 
According to the Slovenian Minister of Labour, Family and Social Affairs, Marjeta Cotman, 
Slovenia planned to take up the theme of good work further. Answering a question from a 
journalist, Müntefering made an even stronger comment regarding labour law. He said that 
labour law should give workers security and that an open-ended contract provides such 
security. And even though the classical employment relation of staying in one job with one 
employer one’s entire life was becoming scarcer, people should be able to make secure 
transitions in the labour market. Therefore he regarded the Green Paper as a step forward to 
better labour law. Špidla commented on this statement that the discussion had also addressed 
the fact that an open-ended contract did not really offer securities to people any longer in a 
modern labour market.24 Thus, apart from coming to some obvious points of consensus, the 
labour law topic related to the status of the open-ended contract remained a sensitive issue, 
resulting in actors retreating to their own sides, possibly lowering the chance of finding 
common ground. 
 
The conclusion of the EPSCO Meeting was jointly written by the Trio Presidency of 
Germany, Portugal and Slovenia.25 They concluded that Europe needed more joint efforts to 
develop good work. The Ministers agreed that more flexibility should go alongside adequate 
rights. In this sense they strongly called for strengthening the regular employment 
relationship, because these standard contracts provided security for employees. Therefore, 
                                                 
22 Müntefering at the Press conference - Informelles Ministertreffen Beschäftigung und Soziales: Pressekonferenz 1 (14:30 
Uhr) 19.01.2007, Video archive www.eu2007.de. 
23 Press Conference, - Informelles Ministertreffen Beschäftigung und Soziales: Pressekonferenz 2 (17:45 Uhr), 19.01.2007, 
Video archive www.eu2007.de. 
24 Press Conference, - Informelles Ministertreffen Beschäftigung und Soziales: Pressekonferenz 2. 
25 Germany (2007), Chair’s conclusions drafted in cooperation with the two following Presidencies Portugal and Slovenia; 
Informal Meeting of Ministers for Employment and Social Affairs Berlin, 18/20 January 2007, Press release, 19.01.2007. 
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Member States should limit the circumvention of the standard contract by atypical 
employment relationships. And although these atypical employment relationships could serve 
as stepping stones into the labour market, they should not be abused to exclude workers from 
their rights.26 It seemed clear that by launching the concept of good work, Germany wanted to 
take a different approach to issues of combining economic and social Europe and balancing 
flexibility and security. It found supporters in the Portuguese and Slovenian governments. 
This Trio of Presidencies continued to work together on the social dimension of the EU even 
after Germany had ended its Presidency. 

8.3. Welcoming the Presidency’s emphasis on social Europe 

The support grew for the social dimension of the EU. On 7 February 2007, nine European 
Employment Ministers wrote a letter to congratulate the German Presidency on its effort to 
make social Europe one of the key priorities.27 The Ministers, coming from Belgium, 
Bulgaria, Greece, France, Italy, Cyprus, Spain, Luxemburg and Hungary, declared that the 
social dimension was one of the essential elements of the project of European integration. 
They urged for more attention on this social dimension. Regarding flexicurity, they wanted to 
fight precarious work and to favour stable employment and work quality. Moreover, they 
called for the development of a labour law basis in the Acquis, providing basic rights to 
workers. This support of nine Ministers in taking another approach to flexicurity, in 
combination with the heated discussion in the flexicurity expert group (see following 
sections) were seen by one interviewee as important elements of the gradual development of a 
turning point for the Commission’s approach to flexicurity.28 In a joint discussion paper the 
Trio of the German, Portuguese and Slovenian Presidencies even further emphasised the 
social dimension of Europe and flexicurity, for instance, by emphasising internal flexibility.29 
It argued that in academic literature (e.g. Wilthagen and Tros, 2004) the definition of 
flexicurity was much broader than the golden triangle of the Danish model. Thus, this broad 
definition could potentially apply to more labour market situations, including to those 
countries that value the internal aspects of flexicurity. Moreover, the Trio proposed to link the 
concept of transitional labour markets to flexicurity and to refer to flexicurity as broad and 
balanced combinations of different aspects of increased flexibility and security, with due 
regard to the national context.30 A definition of flexicurity should include all different 
elements, combinations, dimensions and objectives of flexibility and security.  It should be 
clear which contribution was expected from which stakeholder. In addition, there was a need 
for establishing a more thorough social dialogue at EU level also involving civil society in 

                                                 
26 Germany (2007), Chair’s conclusions drafted in cooperation with the two following Presidencies Portugal and Slovenia. 
See also See also EP (2007), Notice to members 1/2007. 
27 Letter from nine European Employment Ministers (Belgium, Bulgaria, Greece, France, Italy, Cyprus, Luxemburg and 
Hungary), Un nouvel elan pour l’Europe sociale, Press release, Représentation permanente de la France auprès de l’Union 
Européenne, 7 February 2007. 
28 Interview with expert c. 
29 The German, Portuguese and Slovenian Presidencies (2007), Trio Presidency discussion paper on flexicurity, May 2007. 
30 References are made to the work of Schmid which was among others carried out in the 5th Research Programme of the 
Commission. 
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negotiating flexicurity solutions. Furthermore, more information was required on the state of 
affairs in the Member States on external as well as internal flexicurity.31 
 
For the Commission and its flexicurity agenda, the German Presidency was a more difficult 
period than the Austrian and Finnish Presidencies in terms of progressing the flexicurity 
agenda.32 One interviewee said that this might have been due to the fact that Germany was 
just past its own problematic internal labour market reform discussions.33 These discussions 
had started with the difficult Harz labour market reforms. As a consequence the (public) 
support in Germany for more labour market reforms was close to zero. Continuing a 
flexicurity discussion could fuel the difficulties regarding German labour market reforms, and 
therefore Germany wanted to concentrate on other issues. Nevertheless, the German Minister 
of Employment seemed willing to debate flexicurity carefully, which was a positive sign for 
the Commission.34 Others, such as ETUC, welcomed the Presidency’s explicit emphasis on 
the social dimension. ETUC was, moreover, very pleased with the paper of the Trio of 
Presidencies which it found to be balanced.35 The EP also welcomed the Presidency’s 
priorities.36 Thus, at the beginning of 2007, there seemed to be a clear divide between the 
view of trade unions and employers on flexicurity and labour law. However, some Member 
States also seemed to urge for more emphasis on the social dimension of labour market 
reforms and flexicurity. Consensus on flexicurity seemed far away. 

8.4. The first flexicurity agreement at the European level: Eurociett and Uni-Europe 

Not all parties were divided on the flexicurity theme. The first flexicurity agreement between 
the social partners at the European level was made by the sectoral social partners in the 
temporary agency sector.37 Trade union Uni-Europa and employers’ association Eurociett 
came to a joint declaration in their sectoral social dialogue committee of February 28th 
2007.38 This section will address the origins of the decision-making process between these 
two social partners, their aims, negotiations, and the final outcome. It thus describes the whole 

                                                 
31 The German, Portuguese and Slovenian Presidencies (2007), Trio Presidency discussion paper. 
32 Interviewees C and E DG EMPL. 
33 Interviewee C DG EMPL. 
34 Interviewee E DG EMPL. 
35 ETUC (2007), Trade union memorandum to the Portuguese Presidency of the European Union, July-December 2007, 
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Commission (2007), Minutes of the 25/06/07 working group meeting of the cleaning industry sectoral social dialogue 
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38 Eurociett and Uni-Europa (2007), Eurociett/Uni-Europa Joint Declaration within the framework of the “Flexicurity 
debate” as launched and defined by the EU Commission, Brussels, 28-02-2007. 
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process of developing this joint declaration on flexicurity and therefore gives insight into the 
extent to which these parties managed to arrive at a common understanding. 

8.4.1. Founding the sectoral social dialogue committee 

As required, the European social partners in the temporary agency sector made a joint request 
to the Commission to take part in a dialogue at the European level.39 Subsequently, Eurociett 
and Uni-Europa founded their sectoral committee in 2000. The basis for erecting this 
committee was the then upcoming discussions on temporary agency work by cross-industry 
social dialogue.40 The start of this discussion was announced in good time, giving the two 
social partners the opportunity to request their own dialogue platform.41 By creating this 
platform, and by making a joint declaration, the sectoral social partners had gained the means 
to let the cross-industry social partners know what ideas the sector itself had on temporary 
agency work.42 Thus, a platform for negotiation was created with the aim of influencing other 
European decision-making processes. Moreover, the committee created the option of making 
sure that agencies were recognised as employers; employers with certain responsibilities.43 
Beforehand, only the cross-sectoral social partners had talked about agency workers. 
 
A first joint declaration was signed in 2001 supporting a legal framework addressing the 
balance between flexibility and worker safety.44 It offered a framework on the role and 
function of temporary agency work in the labour market.45 Thus, the sectoral social partners 
declared that “The European directive on agency work should have as fundamental aim to 
reach a fair balance between the protection of agency workers and enhancing the positive 
role that agency work may play in the European labour market.”46 After 2001, the committee 
was not very active, among others because of the failed negotiations on temporary agency 
work between the cross-sectoral social partners.47 The joint declaration of 2001 served, 
however, as a basis for the joint declaration on flexicurity in 2007. The discussions on 
flexicurity in the sectoral social dialogue committee began in 2006.48 

                                                 
39 Compare European Commission (1998), Commission decision on the establishment of Sectoral Dialogue Committees 
promoting the Dialogue between the social partners at European level, 98/500/EC, 20 May 1998.and interviewee Uni-
Europa. By October 2009 there were 36 sectoral social dialogue committees (counted at the website of the European 
Commission: http://ec.europa.eu/social/main.jsp?catId=480&langId=en, consulted at October 5th 2009). 
40 Interviewee Eurociett. 
41 Interviewee Eurociett. See also Eurociett and Uni-Europa (2001), Eurociett/Uni-Europa Joint Declaration Objectives of 
the European Directive on Private Agency Work, 8 October 2001. 
42 Interviewee Eurociett. 
43 Interviewee Uni-Europa. 
44 Website European Commission Employment, Social Affairs and Equal Opportunities on sectoral social dialogue: 
Temporary Agency Work, http://ec.europa.eu/social/main.jsp?catId=480&langId=en&intPageId=75, consulted at 5-10-2009. 
45 Interviewee Eurociett. 
46 Eurociett and Uni-Europa (2001), Eurociett/Uni-Europa Joint Declaration: 1. 
47 Interviewee Uni-Europa. 
48 Eurociett (2006), Eurociett is taking part actively in the Flexicurity debate, Press release, 28.12.06. 
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8.4.2. Setting the flexicurity agenda 

In its July 2006 meeting, the sectoral social dialogue committee was informed about the 
request by the Commission to the social partners to contribute to the flexicurity debate.49 It 
was a trigger to form their own flexicurity agenda. Eurociett indicated it would like the 
committee to work on the Lisbon Strategy, flexicurity and decent work (promoting the 
ratification of ILO Convention 181). Uni-Europa suggested the inclusion of these issues in the 
work programme 2007. The chair of the committee50 addressed the complexity of flexicurity 
and suggested that if the social partners wanted to contribute to the Communication, they 
should tackle the problem as soon as possible at the level of secretariats.51 In the subsequent 
meeting of October 2006, the committee was informed on the upcoming Green Paper, 
including its passages on temporary work.52 Moreover, DG EMPL gave a presentation on 
flexicurity.53 Then, the social partners discussed the questions on flexicurity that the 
Commission had posed to them in the letter of July 6 2006 and they had a first exchange of 
views.54 Eurociett wanted more data about the sector and the trade union was concerned about 
a possible link between the Green Paper and the flexicurity debate.55 Moreover, Uni-Europa 
proposed that the 2001 joint declaration could serve as a basis for the flexicurity debate. 
Eurociett had already prepared its position on flexicurity and presented it to Uni-Europa. By 
doing this, it also defined the main issues for the forthcoming debate: the sector’s key role in 
providing transitions, mobility and adaptability. After this first exchange of ideas, the parties 
suggested that the secretariat would prepare a draft joint position which would then be 
distributed to the members and discussed during the next meeting. A working group would 
draft or finalise a joint declaration on flexicurity in January 2007.56 

8.4.3. Aims of the parties 

Engaging in the flexicurity discussion was, for Uni-Europa and Eurociett, a means to present 
itself to the European Commission and other organisations and to raise awareness of the large 
role it played in labour market and flexicurity discussions.57 Moreover, with the joint 
                                                 
49 European Commission (2006), Minutes of the working group meeting temporary work, 7.7.2006, Brussels, 24.7.2006; 
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57 Interviewee Eurociett. 
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declaration on flexicurity Uni-Europa wanted to try to re-launch the European process on the 
regulation on temporary agencies (Directive on Temporary Agency Work).58 Furthermore, 
Uni-Europa tried to re-launch the social dialogue in the committee and it was satisfied that 
this goal was accomplished.59 Thus, the joint declaration was first and foremost a political 
instrument to influence the European Institutions, but could also serve as a source of 
inspiration to national social partners.60 For both social partners the need to come to this 
declaration and to become active in the flexicurity debate partly stemmed from the reality 
these parties encountered in practice. These bottom-up examples and practices showed to Uni-
Europa, for example, the necessity of European regulations for agency workers, a necessity 
which had increased after the enlargement of the EU. The interviewee gave an example of a 
Polish worker who had lost his fingers during his work. He was recruited through a Dutch 
agency, but had had his accident in Belgium. Such cases raised issues which were difficult to 
resolve, for instance concerning financial responsibility for the accident. Trade unions from 
different European countries had already established bilateral agreements to look into such 
problems and to have access to trade unionists speaking the language of the migrating 
workers.61 This had also marked a change in the attitude of trade unions towards agency work. 
At first they rejected this type of work, but after they had come to realise how many agency 
workers encountered problems, they became aware of the need to organise something for 
them. 
 
Eurociett, on the other hand, encountered many restrictions to temporary agency services 
within some countries, whereas it was convinced that the sector could play a key role in 
providing transitions in the labour market (e.g. as a bridge from one job to another).62 
Moreover, Eurociett found that the sector played an important role in active labour market 
policies and asked the Member States to strengthen forms of cooperation between public 
employment services and private employment agencies.63 Thus, Eurociett concluded that 
employment agencies were at the heart of flexicurity, as they provided a balance between 
flexibility in the labour market and employment security for workers.64 It therefore actively 
engaged in the flexicurity debate, for instance by publishing a leaflet on flexicurity and the 
role of temporary employment agencies.65 It supported its arguments by referring to Špidla’s 
statement on the change from job to employment security and passages in the first Kok report 
on the role of temporary work agencies as intermediaries which support flexibility and 
mobility and offer security to workers. Eurociett also quoted ETUC’s leaflet on the Services 
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61 Interviewee Uni-Europa 
62 Eurociett (2007), Eurociett invited as a key speaker during Flexicurity conference, Press release, 19.04.07; Interviewee 
Eurociett. 
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64 Eurociett (2006), Eurociett is taking part actively in the Flexicurity debate, Press release, 28.12.06. 
65 Eurociett (2006), At the heart of flexicurity: The contribution of private employment agencies to flexicurity and a better 
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Directive on the useful role of bona fide temporary agencies in increasingly complex labour 
markets and Minister Müntefering stating that a key objective is to take advantage of the 
potential to combine flexibility and security through the use of temporary agencies.66 
Eurociett thus cleverly made use of the arguments of other stakeholders to underline its 
important role in the transitional labour market. 

8.4.4. Negotiations 

At the January 2007 meeting an open debate was scheduled on the draft joint declaration in 
the context of flexicurity.67 The sectoral social partners were informed about the 
encouragement of the December Council that the social partners should contribute to the 
flexicurity debate and about the limited progress the cross-sectoral social partners had made 
on this issue. The chair of the meeting encouraged the social partners to work on their 
flexicurity declaration and to present it before the spring summit in March, thus being well in 
time for the planned Commission Communication. Moreover, it expressed the Commission's 
appreciation of the work accomplished by the social partners so far and encouraged them to 
continue. As agreed, the secretariats had prepared a draft joint declaration. This draft was 
received well by both parties.68 The unions found it a good starting-point for a debate and the 
employers estimated that there was a scope to reach an agreement. Naturally, both parties had 
some comments. The trade union found the draft unbalanced to the detriment of the 
employers. It was willing to contribute to the debate, but wanted to abstain from contributing 
to flexicurity as such. The employers found it necessary to further negotiate and clarify some 
points in the texts. Next, both parties presented their comments and proposal for amendments 
to the existing draft text. 
 
According to the interviewee of Eurociett the discussions between the social partners on the 
joint declaration on flexicurity were harmonious, although both interviewees from Eurociett 
as well as Uni-Europa sensed that there also had been some sensitive issues. One was the non-
recognition by the trade unions of the stepping-stone function of the temporary work agencies 
in providing jobs to the outsiders of the labour market.69 Another difficulty was the question 
of equal treatment of agency workers versus ‘normal’ workers. The trade union was 
concerned about this and wanted to come to European level legislation by re-launching the 
process of the TAW Directive.70 The interviewee from Uni-Europa explained that there was a 
lack of equal treatment legislation or CLAs in some European countries. Another point of 
discussion was the portability of rights and the question as to whether to guarantee this 
portability at EU level. The trade union wanted this, but the employers were more sceptical on 
                                                 
66 Eurociett (2006), At the heart of flexicurity. These statements were also used in Eurociett presentations, e.g. Presentation 
of Annemarie Muntz, President of Eurociett, Flexicurity: how does it work in practice? Does it really balance the interests of 
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67 European Commission (2007), Sectoral social dialogue committee temporary agency work, Working group meeting 17 
January 2007, Draft Agenda, Brussels 2007. 
68 European Commission (2007), Minutes of the working group meeting temporary agency work, 17.1.2007, Brussels, 
26.2.2007. 
69 European Commission (2007), Minutes of the working group meeting temporary agency work, 17.1.2007. 
70 European Commission (2007), Minutes of the working group meeting temporary agency work, 28.3.2007, Brussels, 
2.4.2007. 
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this issue.71 Eurociett agreed that equal pay (not equal treatment) was a main issue in all 
national regulations and should thus be discussed at national level. Moreover, Eurociett found 
that cross-border agency workers and temporary agency work was covered by the Posting of 
Workers Directive, and that efforts should be made to improve the information and 
implementation of this Directive at the national level.72 Uni-Europa, however, found that it 
was unclear whether these workers were covered by this Directive.73 
 
After the debate the parties worked separately on their reactions to the comments and 
proposals. Coming back together, both parties still believed that they could successfully 
conclude a joint declaration and that working together would be beneficial. They presented 
the first set of reactions to the comments and issues raised during the morning session, 
deciding to postpone the in-depth work for a week and do this in an enlarged secretariat 
meeting.74 Eventually, the joint declaration was signed on 28 February 2007. In a meeting in 
March the Commission invited the social partners to participate in a flexicurity conference on 
April 20th.75 The Commission introduced this as another discussion platform at which also a 
report from the flexicurity expert group would be presented (see subsequent sections). It gave 
the time line of the further flexicurity process, thus letting the social partners know which 
steps the Commission would take. It also explained that the flexicurity Communication would 
be a follow-up of the general consultation process. Next, both social partners mentioned that 
they had handed in, or would soon hand in, a reaction to the Green Paper consultation on 
labour law. Uni-Europa warned against the dismantling of social rights. 

8.4.5. Final text 

Eventually, the texts of the first and second joint declaration of Uni-Europe and Eurociett did 
not differ much.76 It was to Eurociett only logical to repeat the positions of 2001 which 
perhaps had fallen out of the scope of immediate attention.77 The title of the joint declaration, 
‘Declaration within the framework of the “Flexicurity debate” as launched and defined by the 
EU Commission’, was of great importance to Uni-Europa. It indicated the willingness to 
contribute to the Commission’s debate, however, it did not necessarily see flexicurity as the 
solution to labour market problems.78 This point, that taking part in the discussion did not 
mean agreeing to the concept, had been made before in a meeting of the sectoral social 
dialogue committee, in which it was obvious that the trade union had had a hard time agreeing 
on the terminology.79 One large change in the flexicurity declaration as opposed to the 
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declaration of 2001 was that the union now recognised the role that temporary agencies could 
play in the labour market.80 Moreover, the 2001 declaration mentioned that both parties were 
in favour of European regulations. In 2007, this statement was replaced by a more implicit 
view on the need for European regulations. 
 
That the two social partners could come to an agreement on flexicurity was because of the 
joint interests of these parties in flexicurity.81 This joint declaration linked the interest of both 
parties and by so doing, simultaneously more flexibility (for the employer) and more security 
(for the employee) was called for. For the employers, the joint declaration predominantly 
emphasised the need to identify and review the legal and administrative obstacles that may 
limit temporary agencies to operate and, if appropriate, to remove these obstacles. For the 
unions, the joint declaration recognised the necessity of restrictions in order to prevent the 
abuse of workers, for example, undermining employment conditions.82 The twofold aim of 
the joint declaration was also viewed in the comments of both parties. Uni-Europa explained: 
“Trade-unions want to improve the working conditions of agency workers. This declaration is 
a step forward towards a European wide regulation to secure a level playing field and 
counter abuses and illegal practices. A constructive dialogue at all levels between trade 
unions and employers is necessary to improve the life of those working through Temporary 
work agencies.”83 According to Eurociett, “This text reflects the fruitful social dialogue that 
has been established since 2000 at the European level within the temporary agency work 
sector. As a responsible industry, temporary agency work very much relies on social dialogue 
to guarantee the development of the sector while ensuring the protection of temporary agency 
workers. Eurociett is now calling on the EU institutions to take full account of the content of 
the joint declaration when preparing a set of common principles on flexicurity in order to 
unlock the full potential agency work can provide to a more efficient European labour 
market.”84 

8.5. Moving towards the Spring Council 

- Early 2007 UNICE changed its name to BusinessEurope. Therefore, from this point 
onwards, this research will refer to BusinessEurope instead of UNICE. - 
 
The development of flexicurity continued, even though the debates on the concept were not 
without difficulties. There was a conference of Ministers on 8-9 February 2007 on the future 
of the ESM. The purpose of this high-level conference was to emphasise the social policy 
aspect of the Lisbon Strategy and to demonstrate how to unite social and economic goals. 
Best practices were shared and, by inviting the social partners, it took account of these actors’ 
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role in creating and implementing reforms.85 BusinessEurope acknowledged the importance 
of the ESM to achieve economic growth, however, it kept urging for reforms. It counted on 
the support of many policy-makers: “Status quo is simply not an option. Policy-makers across 
Europe agree on this. (...) However, fears and resistance are slowing down the process.”86 
BusinessEurope considered flexicurity to be at the heart of efforts to restore the positive link 
between social protection and competitiveness. A visit of Germany’s Federal Minister of 
Economics and Technology to the EESC further underlined the social dimension of 
Germany’s Presidency. In his speech, Michael Glos said “You [the EESC] are endeavouring 
to achieve employment with a “human face”. We wish to contribute to this during our 
Presidency.”87 Also Federal Chancellor Angela Merkel emphasised that “We are well aware 
of one thing here: boosting competitiveness, creating new jobs and improving social cohesion 
are all equally important, mutually inclusive goals. This is what we understand by political 
reform, and it is also what we understand by what we know as the "European social 
model".”88 Also the Commission’s BEPA further deepened its knowledge on flexicurity and 
invited a Dutch academic for a presentation on flexicurity (7 March 2007). 
 
One of the inputs for the Spring Council was the review of the NRPs to meet the Growth and 
Jobs goals. These NRPs again showed the weakest policy implementation in the area of the 
adaptability of workers and enterprises.89 Governments still focused too much on introducing 
more contractual flexibility by lowering the labour market regulation for new entrants in the 
labour market. This was clearly not what was meant by pursuing a flexicurity course. 
However, flexicurity was not debated in much detail at the Spring Council.90 In a press release 
Špidla argued that owing to the overall favourable economic circumstances, flexicurity and 
other labour market reforms had become top priorities: “Labour market reforms are bearing 
fruit, but if Europe is to respond seriously and effectively to the challenges of globalisation 
and a rapidly shrinking working population, flexicurity must be the order of the day. Workers 
must be able to move easily and with confidence from one job to the next, [...] Today’s 
improved economic outlook gives us the opportunity to redouble our reform efforts.”91 ETUC 
had already expressed its concerns about social Europe in its memorandum to the German 
Presidency. It was especially concerned about the rise in fixed-term and part-time 
employment. ETUC was, however, aware of the fact that career patterns would be more and 
more interrupted by spells of unemployment, training or care leave.92 ETUC found that social 
protection systems should support the individual and decrease his/her risks. It moreover 
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emphasised that flexicurity did not equal liberal labour law, but that instead the right policy 
mix should be designed in joint cooperation with the social partners. The cooperation and 
involvement of the social partners should encourage trust between the parties, which was, 
according to ETUC, a necessary ingredient of the flexicurity concept. It also called for a broad 
flexicurity agenda. Concerning the Green Paper discussion, ETUC stressed again that non-
standard workers should be better protected. Moreover, it found, contrary to BusinessEurope, 
that there was no causality between lowering EPL and creating more jobs and a higher 
productivity. In its list of flexicurity elements, ETUC mentioned internal flexibility, but did 
not mention contractual arrangements. 

8.6. The Tripartite Social Summit 

At the annual Tripartite Social Summit in March 2007, flexicurity was again the topic of 
discussion. An agreement on a joint analysis between the social partners was thought to be 
feasible around April 2007, well in time for the Commission’s flexicurity Communication 
which was due in June.93 The Commission was acutely aware that an agreement between the 
social partners was crucial for the further development of flexicurity. Barroso said that the 
progress in the Growth and Jobs Strategy was, among other things,  achieved owing to the 
partnership between trade unions and employers’ associations, and called for the continuation 
of cooperation with the social partners, especially on the flexicurity agenda.94 Also Špidla 
underlined the importance of the social partners and was aware that without them flexicurity 
could not be achieved. Therefore, he insisted on ensuring that the social partners were on 
board. “A joint contribution from social partners on flexicurity will be crucial to overcome 
difficulties and make progress in this area.”95 However, the media reported that differences 
persisted between the social partners both on the challenges ahead and on how to address 
these challenges.96 Social partners only agreed on the importance of education and training for 
the future of the European employment markets, although BusinessEurope had not always 
referred to lifelong learning as one of the flexicurity elements. ETUC’s priority was “... to 
reach a socially acceptable definition of flexicurity that gives as much weight to human and 
social development as to the needs of business.”97 Consequently, one of its demands was to 
prevent cuts in EPL. John Monks added that: “The forthcoming Commission Communication 
on flexicurity should set standards to guarantee job quality and career development, 
equipping workers with the skills they need to handle industrial restructuring.”98 
BusinessEurope’s President Seillière emphasised the need to reform, whereas CEEP 
highlighted its great attention on the social dimension of the Lisbon Strategy, however, 
adding that its members were also confronted by needs for more flexibility. CEEP yet again 
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said that the timing of the flexicurity debate was perfect, just as was the timing of the 
negotiations of the social partners on a joint analysis. It was, however, very concerned by the 
lack of Member States’ initiatives to meet the EES target of flexicurity and adaptability.99 The 
conclusions of the Spring Council showed, however, that Member States were willing to use 
the good economic performance to strengthen the momentum for labour market reforms. 
Regarding stimulating employment and modernising and reinforcing the ESM, the Council 
began by stressing the importance of good work, which the German Presidency had 
introduced. Moreover, the Council looked forward to discussing the upcoming flexicurity 
Communication.100 

8.7. Reactions on the Green Paper on labour law 

The Green Paper on labour law was a much discussed document at the end of 2006 and the 
beginning of 2007. In March 2007 the consultation process of four months ended and no less 
than 450 opinions were sent in, which allegedly was four times as many responses as most 
other employment consultations generate.101 The Green Paper consultation was an open door 
to enter the flexicurity debate and thus managed to attract a wide range of stakeholders, many 
of whom had not yet entered the official flexicurity debate before.102 Discussants ranged from 
European and national public authorities, European and national social partners and Social 
Dialogue Committees, European and national NGOs and EU level industry bodies, regional 
public authorities, individuals, academics, to think tanks.103 For Eurocommerce the discussion 
was, for instance, relevant because of the large importance of flexible work and atypical 
employment contracts for the sector of Commerce such as supermarkets.104 The YFJ reacted 
because it worried about the vulnerable position of young people at the labour market. It 
argued that young people are, more frequently than other age groups, faced with low quality 
jobs and atypical employment contracts with little outlook on the transition to stable jobs, or 
with internships that replace real employment contracts.105 The Conference of European 
Churches’ (CEC) interest in social issues originated from the large amount of social services 
that European churches provide, such as social housing care services, nursing services, 
education, and services for people who are furthest from the labour market.106 CEC was, 
moreover, interested in the impact the EU’s labour market policies have on people, especially 
those who are not represented in Brussels, such as migrants or less skilled people. In addition, 
the churches are big employers, making employment regulations and possible changes of 
these rules of direct interest to them. CEC therefore decided to react to the Green Paper. 
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The large number of contributions made the consultation a great success, however, it also 
made it difficult to align all these different reactions and draw one single conclusion. The 
reactions showed many extremes on either side of the debate.107 Moreover, not all relevant 
organisations managed to hand in an opinion on labour law in time. The EP had, for instance, 
its draft opinion ready in April 2007 but only came with a resolution in July 2007. The EESC 
adopted its opinion in May 2007 and objected to the tight time schedule the Commission had 
set for the consultation.108 ETUC also expressed its dissatisfaction about the short time span 
(four months, including the Christmas holidays) in which the opinion had to be formed. This 
was too short for the complexity and the variety of issues in the Green Paper, especially as a 
wide debate at the national and European level was necessary to give satisfactory answers. 
ETUC therefore chose to react in a very general manner to the Green Paper and decided to 
develop a more detailed view in the subsequent months.109 The timing of the Green Paper 
launch raised questions among NGO representatives. The Social Platform feared that there 
would not be enough time between the end of the Green Paper consultation and the adoption 
of a Communication on flexicurity.110 
 
Time and timing had another important effect. Especially smaller NGOs dropped out of the 
process, because it took too long without obtaining any results. Moreover, the Social Platform 
felt that it had spent a lot of time reacting to the Green Paper consultation, whereas this 
consultation appeared not to have a major impact, and instead the broader flexicurity 
discussion became much more important.111 Moreover, some perceived a lack of a concrete 
approach to increase the role of the social partners, whereas their role can be very important, 
for instance, in developing vocational training.112 To Eurochambres a distinction between 
types of social partners as shown in chapter four, meant that it was not automatically 
consulted in the frame of social dialogue and consequently had to find other, more informal 
ways of approaching the Commission on flexicurity. It would have liked to be involved on a 
more clearly defined basis.113 Now, as the interviewee explained, the Green Paper 
consultation was the only formal consultation process open to Eurochambres. CESI also 
would have liked to have more time, contacts and opportunities to enter the flexicurity 
debate.114 
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The Commission placed all responses on its website and wrote a summary and conclusion of 
the replies it had received.115 This report underlined the very different views of actors on the 
issues raised. There were differences of opinion between Member States, but also the 
employers’ associations and the trade unions disagreed on a number of items, whereas the 
Social NGOs sometimes had yet another view. Disagreements concerned whether to have law 
at all, on which aspects there should be labour law and whether these laws should be national 
or European. The reactions also showed that most stakeholders placed the labour law debate 
within the framework of flexicurity.116 For instance, in the EP the rapporteur of the flexicurity 
report had also been the shadow rapporteur of the report on the Green Paper, precisely 
because MEPs were aware that after the Green Paper, the flexicurity discussion would follow. 
Therefore, according to the interviewee of the EP, flexicurity was discussed in the EP’s Green 
Paper report.117 Thus, the two debates became linked and were to some extent also confused, 
viewing the sensitivity regarding EPL and the fears of some parties that flexicurity was in 
reality all about external flexibility. One remark that the Commission generally saw in the 
responses regarded the consultation method itself. “For some social partners, primarily trade 
unions, the consultation should have taken a form of formal consultation of the EU social 
partners on the basis of Article 138 EC. They perceived the conduct of an open consultation 
on labour law by means of a Green Paper as a down-grading of the Social Dialogue and of 
their pivotal role as representatives of employers and workers. The EP and the EESC also 
expressed reservations about the Commission’s recourse to a public consultation. However, a 
large majority of the Member States and Social NGOs positively welcomed the openness of 
the consultative process.”118 ETUC was one of the stakeholders who objected to the 
consultation procedure and found that the wider public has to be consulted only via the EESC, 
the CoR and the EP. In the light of Article 138 TEC “… Social Partners at European level 
should be consulted in a different way, and with a clearly different weight, than the wider 
public, to allow them to in an early stage influence the direction of the initiatives to be taken, 
and to allow them to express their interest to take up the issue themselves for negotiation.”119 
This argument was taken over by the EP, first in the report of the Committee on Employment 

                                                 
115 European Commission (2007), Outcome of the Public Consultation on the Commission’s Green Paper Modernising 
labour law to meet the challenges of the 21st century, COM(2007) 627 final, Brussels, 24.10.2007. 
116 See e.g. CESI (2007), Resolution by the European Confederation of Independent Trade Unions on how we can reconcile 
flexibility and security on the labour market (“flexicurity debate”); European Youth Forum (2007), Youth Forum calls for 
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119 ETUC (2007), Consultation of the European Social Partners on the European Commission’s Green Paper COM (2006) 
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ETUC Executive Committee in their meeting held in Rome on 20-21 March 2007: 1. 
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and Social Affairs and subsequently in the EP resolution on labour law which stated that it 
regretted that the social partners were not consulted as provided by Article 138 TEC.120 
 
Given the debates so far, it does not come as a surprise that one large difference of opinion 
was the view on contractual arrangements. According to the review, trade unions, a number of 
Member States and academics called for caution against seeing the standard, indefinite 
employment contract as obsolete or as an obstacle to job creation.121 Conversely, employers’ 
associations and some other Member States found that flexible work contracts were portrayed 
too negatively in the Green Paper.122 In some contributions the employers seemed to use the 
Green Paper debate more and more to promote an agenda for increasing flexibility by revising 
the employment protection legislation. 

8.8. The impact of the Green Paper debate on the flexicurity discussion and vice versa 

Within DG EMPL the Green Paper text did not influence the development of the content of 
the Commission’s work on flexicurity significantly, one of the interviewees from DG EMPL 
explained. Rather, the internal Commission discussion on flexicurity had had impact on the 
drafting of the Green Paper.123 In hindsight, the interviewee found that the explanation on 
how the Green Paper debate related to flexicurity had brought the Green Paper to imbalance. 
In particular, the general remarks and introductions in the Green Paper related more to the 
flexicurity debate than the questions which were part of the public consultation.124 The 
interviewee found it important to emphasise this introductory part of the Green Paper, as he 
was convinced that some stakeholders from either side of industry never got beyond these 
first pages when commenting on the Green Paper. This thus did not contribute positively to 
the discussion and hence the introduction could, and should, have been formulated more 
simply.125 The interviewee thought, but was not sure, that the introduction was written as it 
was in order to make the appearance of it –not the content- more acceptable to the employers. 
This, however, resulted in the alienation of the trade unions, even from the questions that 
were potentially interesting to them. Interviewee 2 of ETUC also suspected that the text was 
redrafted to meet employers’ demand. The introductory texts met opposition within ETUC, 
which had as a consequence that also the potentially interesting parts of the consultation were 
hard to sell to ETUC’s representatives and members, whereas the question on, for instance, 
the security of atypical workers was from the outset a trade union topic. 
 
                                                 
120 EP (2007), European Parliament resolution of 11th July 2007 on modernising labour law to meet the challenges of the 
21st century, P6_TA(2007)0339, point 7: 4. 
121 European Commission (2007), Outcome of the Public Consultation on the Commission’s Green Paper “Modernising 
labour law to meet the challenges of the 21st century“. 
122 See also BusinessEurope (2007), Green Paper modernising and strengthening labour law to meet the challenges of the 
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125 Interviewee F DG EMPL. 
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Viewing the discussion, it is easy to confirm the huge impact the Green Paper had on the 
process of flexicurity making. Prior to the publication of the Green Paper, the debates had 
already revealed controversies, especially concerning dismissal protection. The Green Paper 
intensified the focus on individual labour law and thus caused an even more heated debate on 
dismissal protection. One of the interviewees stated that EPL was indeed the most sensitive 
political issue on which progress could only be made by being very subtle.126 The 
Commission had the impression that stakeholders were nervous and that references to a 
linkage between labour law and flexicurity had poisoned the atmosphere for a flexicurity 
discussion.127 It had also created a problem of timing: the Green Paper consultation ran seven 
months before the flexicurity Communication would be published and in these seven months 
matters could get worse in terms of a deteriorating atmosphere. Eventually, the Green Paper 
became the victim of controversies because it had addressed EPL too straightforwardly.128 
The Commission’s draft documents on the common principles of flexicurity did not refer to 
the Green Paper, nor did the end version of the Communication. Moreover, an optional 
Communication on labour law was never published.129 
 
The deteriorating atmosphere was not only unpleasant for the Commission, it also caused 
dispute in the EP and between the social partners.130 As a result, it became much more 
difficult to get the trade unions on board for flexicurity. Although beforehand the trade unions 
had been open to the benefits of flexicurity, the Green Paper made them suspect that 
flexicurity was in the end all about flexibility.131 The Commission got the critique that if it 
wanted to let the flexicurity process fail, this was the way to do it.132 ETUC indeed felt that 
the discussion was suddenly no longer about improving the rights of the self-employed and 
atypical workers, but that it had changed towards lowering the protection of people with a 
permanent contract.133 Instead of dealing with the holes in labour law, the message seemed to 
be to remove the entire labour law framework. To ETUC this came across, as the interviewee 
explained, as abusing the flexicurity discussion by saying that if you have no protection of 
workers, employers do not have to hire atypical workers anymore. Therefore, it became 
difficult internally within ETUC to turn the Green Paper into something positive, although its 
essence addressed very relevant questions for trade unions (e.g. on the protection of atypical 
workers).134 If the Green Paper would have been closer to the broader labour law approach of 
around the year 2000, it probably would have been much easier for trade unions to deal 
with.135 As it was, most representatives now saw it as a very negative document. The only 
positive aspect was that eventually the Green Paper became a good indicator for the reactions 
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that could be expected on flexicurity.136 As a result, the Commission took a more subtle and 
broader approach to flexicurity by creating a toolkit and a concept, and by allowing more 
leeway for national measures and solutions.137 And although the subject of dismissal 
protection continued to be addressed, the Commission did not display it as a final solution and 
emphasised that measures concerning labour law should be embedded in a range of other 
measures which together should form a balanced design.138 

8.9. (Un)official reactions to the publication of the Green Paper 

The vast differences of opinion between the various stakeholders can be illustrated by their 
official and unofficial responses to the Green Paper. They also illustrate the links that 
stakeholders made between the flexicurity and labour law discussions. UEAPME, for 
instance, wrote that increasing flexibility should be the main concern (although this should go 
hand in hand with employment security) and that one of the key items of flexibility for 
employers was a less stringent EPL.139 Therefore, the design of labour law played a central 
role in the flexicurity debate, even though UEAPME also supported a holistic view on the 
labour market and related issues. Rigid EPL was even seen as one of the causes of labour 
market segmentation.140 ETUC had a completely different opinion, welcoming the recognition 
of the need to protect non-standard workers better, however, disagreeing with the fact that in 
order to overcome the gap between insiders and outsiders the flexibility in standard contracts 
must be enhanced.141 On the contrary, the indefinite employment contract was not an outdated 
concept to ETUC, but rather the norm. Therefore, it found the suggestion of the Green Paper 
of EPL being one of the decisive elements of flexibility unacceptable. It thus also rejected the 
definition of flexicurity that the Green Paper seemed to suggest. “Although the Commission is 
looking at the role of labour law in ‘advancing a flexicurity agenda’, the ETUC does not 
accept the concept of flexicurity as presented in the Green Paper, in which a very limited 
notion of flexibility (mainly focussing on contractual flexibility) and also a very limited notion 
of security (enhancing employability by training and active labour market policies) is 
used.”142 Trade union CESI argued in the same vein. It adopted two opinions on 30 March 
2007, one on the Green Paper and one on flexicurity.143 CESI stated that the dismantling of 
employee rights should not continue apace. This call signalled a lack of trust in meeting 
employees’ need for security as “… promises linked to such measures [dismantling of 
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employee rights], such as more job security or the creation of more regular work, 
increasingly fail to materialise.”144 Also Uni-Europa judged the Green Paper to be 
unbalanced, leaning towards a simplification of labour law at EU level.145 Employers’ 
association Eurociett noticed that the Green Paper leaned on two different ideas. It seemed 
that on the one hand it wanted to acknowledge the need for change and for more flexibility. 
On the other hand it seemed to say that flexibility should be decreased, because it suggested 
the limitation of atypical labour relations.146 The Social Platform regretted that the open 
consultation on labour law addressed only one aspect of flexicurity, whereas the wider 
flexicurity debate was less open to all stakeholders.147  
 
Another major point of critique was that the Green Paper only addressed individual labour 
law and neglected collective labour law.148 One interviewee of DG EMPL said that this choice 
was made in order to be able to master the project, in view of the time-scale and the resources 
available to write the Green Paper.149 There was, in other words, a shortage of manpower for 
the paper to entail both strands of law. Moreover, collective labour law items had already 
been dealt with in recent legislation at EU level. Another point of discussion was the role of 
EU law. The interviewee explained that it was a conscious decision to make the Green Paper 
about national laws, or to put it differently, it was explicitly not about EU law. However, this 
was mistaken, especially by employers, for the idea that the Commission intended to look for 
deficiencies in national law which could then be corrected by EU law. This was, according to 
the interviewee, never the intention, as the individual employment relationship lies largely 
outside the scope of EU law. Rather, the Green Paper aimed at bringing the attention of 
Member States back to labour market trends and combine this with questions on how workers 
can find protection, such as, what protection do workers get when entering the labour market, 
and when they move from one employer to another?150 
 
Other points of controversy were the link between the Green Paper and the flexicurity debate, 
the status of the standard employment contract, the negative view on flexible work contracts 
(which was the opinion of some employers), the concern about the fact that flexibility is 
especially good for employers (which was the opinion of some trade unions), and differences 
on the added value of the EU in promoting labour law reforms.151 However, there were also 
some shared views, in particular of the social partners, for instance on the need to take an 
integrated approach to flexicurity, the problem of vulnerable workers, arrangements for job-
to-job-transitions, and the need to avoid a top-down European approach. 
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8.10. The Green Paper debate in the EP 

The Green Paper also sparked off a lively debate in the EP.152 The different groups in the EP 
remained diversified in their opinions on flexicurity and labour law. The EPP-ED stated it 
was pro flexicurity: flexible labour market combined with adequate social security. The group 
especially aimed at ensuring a high level of employment security for European citizens.153 
GUE/NGL was more sceptical about flexicurity, calling it a neo-liberal initiative. It objected 
to the resolution on the Lisbon Strategy which it considered to be a promotion of a total 
deregulation of the labour market.154 PES urged the Heads of State and Government to guard 
that the original meaning of flexicurity was kept intact, i.e. “... a core balance between 
framed flexibility and highly developed measures for economic and social security, within an 
overall framework of strong social dialogue and lifelong learning.”155 Finally, after months 
of “... quite an emotional and sometimes heated debate...” the EP adopted a resolution on the 
Green Paper.156 However, this was well after the formal deadline the Commission had set for 
the consultation period. First, the EP’s Committee on Employment and Social Affairs made a 
draft report on the Green Paper, which appeared on 17 April 2007. Based on discussions of 
this draft report, and after a large number of amendments to the text, the Committee adopted 
its final opinion on the Green Paper. This was discussed in the plenary, resulting in the 
adoption of a resolution on 11 July 2007.157 A review of the debates in the EP will now 
follow. It gives a very clear view of the large differences of opinion between the different 
groups of the EP. However, judged by the votes of the groups, also within political groups 
MEPs had different opinions.158 
 
The EP Committee on Employment and Social Affairs was responsible for the draft and the 
final report on the Green Paper, which served as a basis for the resolution of the EP. The draft 
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report met heavy criticisms, which confirmed the statement of one of the interviewees from 
DG EMPL that the Green Paper had led to disputes in the EP. The PSE Group, normally pro 
flexicurity, found the draft report offending and ultra-liberal. Moreover, PSE feared that the 
report would leave no room for compromises and could even destroy the existing consensus 
within the EP on employment and social affairs issues.159 ETUC also strongly criticised the 
draft report and was disappointed that it seemed to blame traditional labour law for the 
sometimes bleak employment opportunities of outsiders. It called for a fundamental 
change.160 A number of EP Committees also gave comments on the draft.161 The Committee 
on Women’s Rights and Gender Equality, for instance, called for more attention to the gender 
dimension in labour law and segmentation discussions.162 Thus, the draft report provoked a 
lively debate among MEPs, leading to 490 proposed amendments to the original text.163 These 
amendments were further discussed and negotiated with all political groups. According to its 
rapporteur, the draft paper indeed intended to favour greater flexibilisation, to oppose 
harmonisation and to give a positive evaluation of the influence of atypical employment 
forms.164  
 
The final report of the Committee on Employment and Social Affairs incorporated many of 
the criticisms. For one, even though the draft report believed in the need to have a floor of 
rights for flexible and fair employment, it also emphasised the positive side of having flexible 
employment. Thus, a sentence like “Considers that an over-stringent labour law framework 
could deter employers from taking on new workers even during times of economic 
growth...”165 in the draft report, appeared in the final report as “Considers that excessive 
administrative burdens can deter employers from taking on new workers even during times of 
economic growth...”166, thus avoiding any references to the effect of labour law on 
employment. Moreover, unlike the draft report, the final report explicitly pointed at an OECD 
study concluding that there is no evidence of a causality between the reduction of dismissal 
protection, weakening standard employment contract facilities and a high employment 
growth. In addition, new sections emphasised the need for standard employment contracts, 
such as point 11 in the final report, which said that the Committee strongly disagreed with the 
claim it saw in the Green Paper that the standard indefinite employment contract was outdated 
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and contributed to labour market segmentation. It therefore also added a section stating that 
the Green Paper’s definition of flexicurity was too narrow. 
 
Moreover, the quite positive perspective on atypical employment in the draft report was 
strongly nuanced in the final report, including a totally different interpretation of the available 
statistics. This can be witnessed in the following sentences: 
 

− Draft report: “Whereas around 60% of those who had taken up non-standard 
contractual arrangements in 1997 had standard contracts in 2003, indicating that 
diversity of labour contracts is an effective method both of bringing newcomers into 
the labour market....”167; 

− Final report: “Whereas only 60% of those who had taken up non-standard contractual 
arrangements in 1997 had standard contracts in 2003, indicating that 40% of non-
standard workers still do not benefit from full employment status after 6 years...”168 

 
However, the final report also kept stressing the importance of employment security in order 
to make it easier for workers to enter and remain at the labour market. 

8.10.1. Wider debate in the EP 

Although the draft report was substantially revised, the debate was not over yet. In the plenary 
hearing on the final report wide differences of opinion were still present. The rapporteur had 
the impression that the participants in the debate agreed on the need for changes in labour law 
in order to meet Europe’s challenges, but that there was disagreement concerning the 
direction these changes should take. The contradictory viewpoints concerned mainly either 
more or less flexibility in labour law and European regulatory solutions versus national 
prerogatives.169 Špidla was also present at the EP’s plenary debate and held a speech 
beforehand. He said “…  I await with interest the debate on this extremely sensitive and 
complex issue, and expect that it will bring further initiatives and will lead to the successful 
adoption of the report before us.”170 PSE MEP Mia de Vits reminded the Commissioner that 
both the EP and ETUC were very critical of the Green Paper and that this criticism should be 
addressed. She said that if either one of the social partners showed that level of criticism, they 
deserved a decent answer.171 PSE MEP Donata Gottardi found that the report was of a good 
standard, avoiding the bottleneck of ideological clashes, whereas PPE-DE MEP José Albino 
Silva Peneda found that the text was conservative and fuelled by a culture based on suspicion 
and conflict. However, ALDE MEP Luigi Cocilovo said that he did not believe that 
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conservative ideas prevailed in the text, but that instead the text was a contribution to 
overcoming resistance and ideological barriers to forms of flexibility in the employment 
relationship.172 GUE/NGL MEP Roberto Musacchio found the report to be a compromise, 
including ambiguous but also important elements.173  
 
One of the most critical groups in the EP was GUE/NGL, which started a campaign against 
flexicurity. It proposed amendments to EP’s flexicurity report that claimed that permanent 
full-time contracts and social security schemes should always apply, and that all workers 
should have equal rights, regardless of their employment status.174 Some of these amendments 
had been approved. Nevertheless, the group voted unanimously against the proposed report. 
GUE/NGL MEP Kartika Tamara Liotard claimed that the Commission was trying to turn 
Europe into a paradise for employers and that flexicurity was nothing more than creating 
more flexibility for the employer and more insecurity for the employee. Therefore, she would 
only support changes in labour law that would increase employees’ rights.175 Fellow 
GUE/NGL MEP Roberto Musacchio agreed with this take, saying that with the Green Paper 
the Commission seemed to adopt job insecurity instead of combating it, which was to him 
unacceptable.176 GUE/NGL MEP Ilda Figueiredo even feared that the EP had once again 
taken the neo-liberal approach.177 Also the Group Verts/ALE was very critical. Verts/ALE 
MEP Elisabeth Schroedter believed that the Green Paper, the start of the debate on flexicurity, 
would open the floodgates to social dumping. She called for greater security to go along with 
more flexibility as the only way in which the EP report should be further developed.178 ALDE 
MEP Luigi Cocilovo, on the contrary, welcomed the report and underlined that he believed 
that while there was a need to accept various contractual forms, there was also a need to raise 
the level of specific protection and guarantees linked to these forms of contracts.179 IND/DEM 
MEP Derek Roland Clark regretted the changes made in the daft report and found the final 
report too much focused on keeping restrictive practices.180 PPE-DE MEP José Albino Silva 
Peneda also found the report unbalanced, because it ignored the fact that labour law should 
take more consideration of the flexibility needs in the labour market. Thus, he found that 

                                                 
172 Luigi Cocilovo in EP debate on the EP/Committee on Employment and Social Affairs report on the Green Paper in 
debate on modernising labour law to meet the challenges of the 21st century, CRE 10/07/2007-7, Strasbourg 10 July 2007: 6. 
173 Roberto Musacchio in EP debate on the EP/Committee on Employment and Social Affairs report on the Green Paper in 
debate on modernising labour law to meet the challenges of the 21st century, CRE 10/07/2007-7, Strasbourg 10 July 2007: 7. 
174 GUE/NGL (2007), Labour law: Job stability and security should be the norm, Press release, Strasbourg, 19/06/2007. 
175 Kartika Tamara Liotard in EP debate on the EP/Committee on Employment and Social Affairs report on the Green Paper 
in debate on modernising labour law to meet the challenges of the 21st century, CRE 10/07/2007-7,Strasbourg 10-07-2007: 5. 
176 Roberto Musacchio in EP debate on the EP/Committee on Employment and Social Affairs report on the Green Paper in 
debate on modernising labour law to meet the challenges of the 21st century, CRE 10/07/2007-7, Strasbourg 10 July 2007: 7. 
177 Ilda Figueiredo on EP votes on the EP/Committee on Employment and Social Affairs report on the Green Paper in 
debate on modernising labour law to meet the challenges of the 21st century, CRE 10/07/2007-7, Strasbourg 10-07-2007: 23. 
178 Elisabeth Schroedter in EP debate on the EP/Committee on Employment and Social Affairs report on the Green Paper in 
debate on modernising labour law to meet the challenges of the 21st century, CRE 10/07/2007-7, Strasbourg 10 July 2007: 7. 
179 Luigi Cocilovo in EP debate on the EP/Committee on Employment and Social Affairs report on the Green Paper in 
debate on modernising labour law to meet the challenges of the 21st century, CRE 10/07/2007-7, Strasbourg 10 July 2007: 6. 
180 Derek Roland Clark in EP debate on the EP/Committee on Employment and Social Affairs report on the Green Paper in 
debate on modernising labour law to meet the challenges of the 21st century, CRE 10/07/2007-7, Strasbourg 10 July 2007: 8. 



 204

security had gotten the upper hand in the report.181 Political group UEN supported the report, 
although UEN MEP Jan Tadeusz Masiel saw it as the introduction to a longer debate and the 
beginning of a very complicated task faced by the EU.182  
 
In spite of the large differences of opinion, the EP adopted a resolution, with quite a large 
majority of 479 votes in favour to 61 against with 54 abstentions.183 The resolution defined 
flexicurity as “… combining flexibility and security in the job market in a way that helps 
increase both productivity and the quality of jobs by guaranteeing security, while at the same 
time allowing firms the flexibility needed to create jobs in response to the changing needs of 
the market; is of the opinion that flexibility and security requirements are not contradictory 
and are mutually reinforcing.”184 PES found that the draft report had been very right wing, 
but that in the final report almost all of PES’s core points had been adopted, such as the 
statement that permanent full-time contracts should remain the norm.185 
 
Špidla observed that “It will come as no surprise that, in responses to the Green Paper 
among social partner organisations, there has been a wide variety of opinion on how to move 
forward. Sharp divisions emerged during the Parliament’s negotiations on this report and in 
parallel negotiations at EU and national levels....”186 The Commission concluded that: “The 
public debate on the modernisation of labour law was not expected to pave the way to an easy 
consensus, or to provide the basis for a blueprint for legislative action. The divergent views 
expressed in the course of the consultation, while making it difficult to establish major points 
of consensus, confirm the pertinence and timeliness of a debate that has been common to 
many Member States, but had yet to reach Community level.”187 

8.11. Talking about trust 

Around this time organisations started emphasising trust as an important issue. The 
Commission was very aware that without trust and without the cooperation of the social 
partners, the whole flexicurity process could fail and discredit the concept.188 According to the 
European Foundation, trust is a prerequisite of flexicurity: “In order to make flexicurity work, 
it is important to reflect upon the consequences for all parties involved: for the individual 
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(worker), for the society, for companies. The key element to make this link is trust.”189 Also, 
the flexicurity expert group concluded that “Crucial preconditions for developing flexicurity 
and making it work are a supportive and productive social dialogue, mutual trust and highly 
developed industrial relations.”190 A MEP added that a climate of trust was needed between 
the social partners. “... we must switch from a mindset dominated by the culture of conflict to 
new approach based on the culture of cooperation.”191 However, not only should the social 
partners have trust among themselves, trust should also encompass the relationships with the 
European Institutions and the public authorities as well as the European citizens.192 
 
Stakeholders did have ideas on how to create this trust and sometimes actively tried to gain 
this trust. Two interviewees from CEEP knew from experience that it takes time to develop 
trust as organisations, and people need to get to know each other, especially those who 
directly encounter each other in bargaining settings. Knowing each other makes negotiating 
easier, because you come to understand the other person’s situation and arguments, which 
also facilitates coming to compromises. Moreover, being consulted in advance, for instance 
the government consulting the social partners prior to the presentation of a new plan, helps to 
maintain trust, whereas not being consulted has in some cases destroyed trust. The Social 
Platform argued along this line that the lack of involvement of civil society in the flexicurity 
discussions, especially at Member State level, had caused a growing suspicion of the 
concept.193 Also DG EMPL was aware that implementing flexicurity requires a high degree of 
trust and consensus. This awareness followed from the experiences DG EMPL had already 
had in dealing with flexicurity related issues, as well as from its knowledge of flexicurity at 
that moment in time. It knew that in order to establish trust you need to engage those who are 
particularly concerned, in this case the social partners.194 Therefore, the interviewee 
explained, it decided to involve other European organisations to join the process of flexicurity 
policy-making from the very beginning. However, although the need for trust was generally 
acknowledged, in reality there was not always trust between the stakeholders in the case of 
developing a European flexicurity concept, nor did the reality of the labour market bring trust 
to citizens. On the contrary, the debate was often filled with suspicion of hidden agendas. 
“The European debate over flexicurity has been clouded by prejudice and suspicion. [...] At 
European level, there are widespread fears that the term has been hijacked to provide cover 
for what is essentially a deregulation drive, giving priority to the needs of employers over 
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those of employees.”195 The term flexicurity was often seen as a synonym for flexibility.196 
Therefore, some stakeholders suggested using another term, such as ‘policies for adaptability 
and security’ or ‘securyflex’ or to talk about ‘the flexible firm’ instead of ‘the flexible 
worker’.197 The discussion among civil society organisations in Tampere was an example of 
suspicion of and scepticism about flexicurity, although there were also participants that saw 
the possible benefits of flexicurity. CESI also was sceptical about flexicurity. It sensed that 
employers sometimes used flexicurity “… with a comprehensible, interest-led overtone of the 
need for flexibility.”198 Moreover, CESI feared that measures to strengthen security would not 
be as easily implemented as measures to increase flexibility, predicting that flexicurity would 
be implemented half-heartedly and that consequently employees would end up being the 
losers. Also the EAPN did not have much trust in the balanced outcome of the Commission’s 
flexicurity proposal due to the lack of a clear support to inclusive employment creation.199 
The result of distrust was sometimes that people did not want to enter the flexicurity debate. 
This was allegedly the case with some MEPs who abstained from the discussion, because they 
were convinced that it was all about flexibility.200 The Commission gradually started 
emphasising that flexicurity was not solely about making labour markets more flexible and 
that flexicurity was not just about lowering EPL, perhaps as a result of the suspicions.201 The 
Commission also claimed that there was a broad international understanding of the 
interpretation of the word flexicurity and its components. It referred to the G8 countries, the 
OECD, the ILO and the Commission itself who all agreed that “... every successful package 
requires well-designed employment regulations and contractual arrangements, adequate 
employment-oriented social protection, as well as effective active labour market and lifelong 
learning policies.”202 
 
In the process itself trust was, however, strongly diminished. ETUC’s scepticism on 
flexicurity grew and was visible in its bulletins and meetings. It communicated that it did not 
agree with a number of assumptions made in the European flexicurity debate: that European 
companies were not or could not be adaptable, that the business climate for creating 
employment needed improvement and that workers should sacrifice job protection in return 
for employment security.203 On the contrary, it showed that countries with robust job 
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protection had quite dynamic labour markets in terms of job creation and destruction. It thus 
used more examples from Member States to prove its point. ETUC called to have the 
following seven principles as a basis for flexicurity:204 
 

1. Fight precarious jobs and promote the quality of work; 
2. Focus on upwards instead of downwards flexibility and improve work organisation; 
3. Safeguard employment protection legislation and complement it with labour market 

policies promoting upward mobility;  
4. Maintain a broad approach to balancing flexibility with security;  
5. Improve social welfare systems 
6. Integrate flexicurity policy with macro economic policy; 
7. Improve social dialogue and collective bargaining; 

 
ETUC held its annual congress at the end of May 2007 with the slogan ‘On the Offensive for 
more Social Europe, more Solidarity, more Sustainable Development’.205 Flexicurity was one 
of the discussion points, and the trade unions took a quite sceptical view on the whole debate. 
They concluded that flexicurity should not undermine workers’ rights and that the concept 
was fashionable yet ill-defined.206 Allegedly Monks said in a speech that flexicurity had 
become an ‘a la carte’ policy usually resulting in the loss of workers’ rights, less protection 
and less unemployment benefits. However, Barroso, who also attended one day of the 
conference, argued that flexicurity fit the philosophy of the labour movement. Also Špidla 
defended the concept, saying that it offered a coherent response to the challenges of the labour 
market. Moreover, BusinessEurope insisted that ETUC should negotiate flexicurity.207 ETUC 
adopted a manifesto in which one of the aims was to take the flexicurity debate over from 
those who aimed to cut employment protection and unemployment benefits.208  

8.12. External experts: the flexicurity expert group 

In July 2006 the Commission installed a flexicurity expert group consisting of external 
experts. The group consisted of a number of academic experts from several Member States 
(France, Italy, Hungary, the Netherlands and Croatia) and two advisors linked to the social 
partners, one from the Netherlands and the other one from Germany.209 The group was 
chaired by the Commission which also held the secretariat. The main task of the group was 
reviewing relevant literature and practices in Member States and advising the Commission on 
preconditions for flexicurity, various starting positions and flexicurity pathways.210 It was a 
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closed group, only accessible by its members supplemented by some Commission officials 
from the internal and Inter-Service groups. 

8.12.1. The aim of the flexicurity expert group 

Four interviewees from DG EMPL explained that there were several reasons to create the 
group of external experts. A first reason was to get buy-in of the key stakeholders, notably 
Member States and social partners.211 Therefore, the group needed to have at least 
representatives of key stakeholder countries.212 Moreover, representatives should come from 
countries which were interested in labour market issues and could raise potentially interesting 
questions. In addition, the representatives should come from countries that represented a good 
distribution of West, East, South and North Europe and should include at least one new 
Member State, thus ensuring a variety of Member States with different labour market 
situations.213 However, apart from stemming from a particular country, experts were also 
chosen because of their labour market knowledge and/or their work in the field of 
flexicurity.214 Moreover, the Commission wanted to involve the key social partners in the 
group carefully.215 These social partners were, however, asked to participate on a personal 
basis as an expert and not as a social partner representative.216 In addition, they were asked to 
view flexicurity in the context of their home country.217 By having experts from various 
countries, the Commission was able to get input on the sensitivities in the various Member 
States.218 The Commission asked the experts to analyse whether the proposed flexicurity 
pathways made sense in the context of their respective country. As such, the experts’ work 
would contribute to the underpinning of the Commission’s proposal to EMCO, making it 
easier to argue the flexicurity case.219 The flexicurity pathways, for instance, could help the 
Commission to make “... effective combinations of policies, to the creation of a climate in 
which all parties concerned are prepared to take responsibility for reform, and to coalition 
building.”220 Perhaps surprisingly, Denmark was not one of the countries represented in the 
expert group. The reason for that was that Denmark was already keen on flexicurity and that 
the Danish version of flexicurity was too particular. The Commission had often used the 
Danish model as a flexicurity example and wanted to avoid flexicurity being perceived as a 
message that everyone should go Danish. Moreover, the Commission already regularly met 
Danish experts at conferences and in briefings with the Commissioner and there was a Danish 
expert who acted as the shadow of the expert group.221 A second reason to have an expert 
group was to benefit from the ideas of the experts and use these as an input for the work of the 
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Commission. At that time the Commission did not know yet how to go about setting reform 
proposals. Experts could provide insights into the implementation of flexicurity.222 One 
question was how to put the four flexicurity components together in a politically sound and 
practical way.223 The idea was to let the expert group design several flexicurity pathways.224 
Moreover, the group gave input on the socio-economic factors of flexicurity, flexicurity 
indicators, and the Member States' starting positions.225 A third reason, perhaps related to the 
former two, was that in the expert group the Commission could directly deal with 
representatives of social partners and Member States and engage in an iterative exercise, thus 
building trust.226 Moreover, experiences of countries could be exchanged in the same iterative 
way, also with the social partners. Thus, the group should come to an exchange of ideas and 
enhance trust, also with and between the social partners. 
 
The three experts of the expert group that were interviewed had different opinions on the 
clarity of the group’s goals. One of them was aware of the group’s aim to help the 
Commission develop the flexicurity approach. A second expert was, of course, aware of the 
fact that input on flexicurity should be provided, however, beforehand had had the impression 
that it would mainly be about elaborating the security part of flexicurity, since flexibility was 
already well established in the labour market. A third expert found it very unclear what the 
Commission wanted from the group members. All three had already been dealing with 
flexibility and security issues for quite some years before they became a member of the expert 
group. 

8.12.2. Members of the flexicurity expert group 

Thus, the experts reflected the key stakeholders in Member States and social partners, and 
were chosen for their ability to provide expert knowledge on the labour market issues at hand. 
The experts indeed reflected a variety in Member States and included two large Member 
States. Of the two advisors linked to the social partners, one came from a European 
organisation (ETUC) and one came from a national organisation (the Confederation of 
German Employers), but was also affiliated to BusinessEurope.227 The Commission chaired 
the expert group, which had the advantage for the Commission of knowing where to go and 
making sure that the group would rapidly reach conclusions.228 The rapporteur was the Dutch 
academic Wilthagen. Halfway through the process, on 1 January 2007, the group was 
allocated a different chair because of job changes. 
 
Although one of the aims of the group was to have constructive, iterative exchanges which 
could result in usable ideas for the Commission, in reality the process proved to be full of 
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obstacles and complexities. Within the group, flexicurity soon became a complex and 
sensitive issue, and a number of interviewees described a difficult process that almost by good 
fortune turned into concrete results.229 One of the interviewees knew beforehand that it was 
going to be a risky and difficult process. Therefore, this expert took some time to deliberate 
whether to accept the invitation of the Commission to joint the expert group. The dilemma 
was whether to be able to influence the flexicurity discussion at an early stage by joining the 
group, or to run the risk of people saying in hindsight that by having been part of the group, 
objecting to flexicurity had become impossible. The organisation of this expert decided to be 
in the group in order to be able to influence the discussion, but at times wondered whether this 
had been the right decision. For this expert, being in the group turned out to be a very 
complex and time consuming task, in which it was difficult to manoeuvre.230 Interviewee E of 
DG EMPL confirmed that it was particularly difficult for the trade union expert to remain in 
the group. 
 
There are several explanations for the difficulties that emerged in the process. Not only did 
the aim of the group seem not that clear to all experts, also their role and status was 
ambiguous, especially the role of the social partner representatives. Even though the social 
partner representatives were asked to join the group on a personal basis, these experts 
naturally had their specific political interests.231 The academic experts in the group had much 
less trouble distancing themselves from their political preferences, but the experts from social 
partner organisations had to go back to their constituency at the end of the day and therefore 
encountered difficulties with being in the group on a personal basis.232 One expert even 
wondered whether it was the Commission’s intention at all to commit social partner 
representatives only on a personal basis to the group, as the Commission often communicated 
to the outside world that representatives of trade unions and employers’ associations were 
present in the expert group.233 Thus, the Commission seemed to send mixed messages on the 
independent status of the social partner representatives.234 This purpose of having specifically 
social partner representatives in the group to get their buy-in was, moreover, one of the 
reasons to include them in the group, according to some of the interviewees from DG EMPL. 
It was to expert c, therefore, unclear what this signalled or should signal in terms of the social 
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partners agreeing to the document.235 Expert a called it a mistake to include the social partners 
in the expert group, not because of their knowledge, they were excellent experts, but because 
they could not be expected to be independent. Moreover, the fact that the trade union 
representative was from a European level organisation, whereas the employers’ association 
representative officially came from a national organisation, also presented difficulties as one 
could suspect that in the end BusinessEurope could more easily distance itself from the final 
report of the expert group. In the end the social partner experts did not sign the final text, and 
their official role was changed from expert and group member to advisors of the group, 
allegedly especially meeting ETUC’s preferences. 236 This way, the social partners made no 
commitments.237 However, according to one interviewee, not only did the interaction between 
the social partners make the process difficult to handle but also the experts from the different 
Member States could not always make useful contributions, either owing to lack of time, or a 
lack of specific knowledge on an issue.238 Moreover, the change of the chair of the group 
affected the process. 

8.12.3. Discussions within the flexicurity expert group 

In total, the flexicurity expert group met six times.239 The process that developed in the group 
was viewed in different ways by the interviewees. There had been quite some critical 
discussions in the group and sometimes the meetings lacked focus.240 This lack of focus was 
explained by one interviewee by the fact that experienced academics are not always looking 
for immediate conclusions. Thus, people happily debated the questions the Commission 
posed, however, it was much more difficult to spontaneously come up with new concepts. 
One interviewee found the discussions in the group very constructive and moreover found that 
the social partner affiliates actively and openly discussed flexicurity.241 Expert b described the 
discussions in the group as very open brainstorming sessions. Expert c, however, found that 
there was not an open agenda and that the outcome of the discussion was not open either. 
Both experts b and c had the suspicion that the Commission somehow tried to steer the results 
of the group based on a preconception. There were no minutes of the meetings and there was 
therefore also no feedback on the comments that the experts made.242 There were, however, 
draft versions of the next steps in the debate, which one interviewee found did not always 
reflect the discussions in the group.243 Expert a also found that the documents did not always 
contain all the elements that were discussed. This aroused suspicion: what was the draft a 
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reflection of?244 Were there perhaps preparatory discussions between the Commission and the 
rapporteur? Other interviewees, however, painted a brighter picture of the group, especially 
regarding the results of the group. One interviewee said that the experts quite soon came to 
the agreement that there was not one flexicurity model and that each country should develop 
its own pathway, or its own set of initiatives to improve the combination of flexibility and 
security.245 The group also indentified flexicurity pathways for certain groups of countries. 
According to one interviewee this proved to be a politically sensitive issue. Governments 
seemed quite annoyed about this clustering.246 According to another interviewee, for this 
reason the group departed from a rational clustering approach in accordance with the 
Employment in Europe 2006 chapter, and took a more political approach. This approach 
better suited the essence of the exercise: flexicurity needed to be bargained and negotiated in 
practice, not designed by the Commission. Flexicurity also needed to reflect the different 
concerns of Member States, and therefore it was better that the group looked for common 
grounds for discussion, for example, the pathways.247 Member States needed to have 
something to discuss so that they could try to reach equilibrium, a compromise, encompassing 
all the different sensitivities and interests of the Member States. In this sense, flexicurity was 
less about finding the right policy mix and more about finding the right political balance. The 
policy knowledge was just a foundation on which the Commission’s proposal could be 
justified, but it was not the key to getting political agreement. 
 
The group did make progress on the flexicurity pathways and generated lots of ideas.248 In the 
end, the group constructed general pathways without mentioning specific countries.249 The 
difficult issue kept being labour law. This subject was threatening, as at that time the option to 
have a Communication on labour law was still open.250 Another result was that the discussion 
within the group fuelled the discussion within the Commission and thus indirectly also 
stimulated the Commission to change its approach to flexicurity. At least this was the 
impression of one interviewee, who found the Commission’s view on flexicurity more 
balanced in the first half of 2007 than it was in the Employment in Europe 2006 and the 
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Green Paper publications.251 Another interviewee called the final result a compromise text 
which was not very substantial, owing to the fact that the social partner experts had to be able 
to agree with it.252 Although the group delivered some results, it seemed that especially the 
role of the rapporteur and the Commission’s secretary was important in reaching the final 
result.253 According to one interviewee of DG EMPL, the rapporteur of the group made 
attempts to come up with concrete elements, which had a high validity in the eyes of most of 
the other experts.254 The rapporteur, moreover, consulted the specific experts with a minority 
view and he was eventually able, according to one interviewee, to either persuade the experts 
with an unconventional view or to argue to the entire group, and to the specific expert, that the 
minority view was not really valid within the overall approach the group had taken. Other 
interviewees confirmed that the rapporteur had intensive contact with some individual group 
members outside the group.255 Both expert b and c found the draft reports at times biased and 
expected adjustments in order for them to have acceptable texts. Some interviewees believed 
that if there had not been so much work done outside the expert group, there would have 
never been a final report; at least, not a report that was shared by most of the experts.256 
According to another interviewee, it took a lot of skills of the rapporteur to argue to both 
social partner representatives that they should keep their independent status in the group. In 
the end the experts did not so much literally agree to the text, but no-one had objections to the 
end result.257 The fact that the social partners could agree to remain in the final report as 
advisors was very important.258 For one, the entire idea of flexicurity was built on social 
dialogue. Not having the approval of the key partners in the social dialogue would therefore 
harm the credibility of flexicurity. Moreover, if the social partners could not have agreed in 
the expert group the options would decline for coming to a joint analysis in their bargaining 
rounds. Before describing the end result of the flexicurity expert group, we first address the 
Stakeholder Conference on Flexicurity, at which the interim report of the expert group was 
presented. This conference gave input for the final report of the expert group.259 

8.13. Stakeholder conference 

On April 20 2007, some two months before the scheduled deadline of the flexicurity 
Communication, the Commission organised a Stakeholder conference on flexicurity. It thus 
wanted to reflect the core of flexicurity: the idea of dialogue and trust between the social 
partners.260 The conference attracted 450 participants from various stakeholder organisations, 
which indicated to the Commission the importance the stakeholders attached to having a 
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debate on flexicurity.261 At this conference the interim report of the Flexicurity Expert Group 
was presented and discussed. The main speakers at the conference were Špidla, the 
Employment Ministers from Germany, Portugal and Denmark, the Chairman of the EP’s 
Employment and Social Committee, the General Secretaries of ETUC and BusinessEurope, 
and the rapporteur of the Flexicurity Expert Group. In the afternoon a panel discussion 
included members of European organisations such as EAPN and the Social Platform, CEEP, 
Eurociett and Uni-Europa, together with some other experts from Member States.262 The aims 
of the conference were having a debate with and among stakeholders, exchanging views on 
Member State practices and debating the content of the flexicurity report.263 For the Social 
Platform, which was happy to be invited to the conference, it was not really the best set-up to 
have a dialogue on flexicurity with other stakeholders.264 The meeting was too much a 
conference and was not suitable as a platform for bargaining. 

8.13.1. Content of the Commission’s background document and the interim report of the 
expert group 

Two documents provided input to the Stakeholder Conference: a background document 
written by the Commission and an interim report of the flexicurity expert group. The 
background document for the Stakeholder Conference defined flexicurity as: “... a policy 
strategy to enhance, at the same time and in a deliberate way, the flexibility of labour 
markets, work organisations and labour relations on the one hand, and security –employment 
security and income security – on the other”.265 Also the four flexicurity components were 
given, the first formulated as flexible contractual arrangements. Moreover, the component 
modern social security system should not only offer adequate income support and facilitate 
mobility, but also help people to combine work and care, which was a supplement to the 
former formulations of this component. To underline the different positions of Member 
States, the Commission announced that the expert group was developing flexicurity pathways 
which addressed challenges shared by five different types of labour market situations to which 
Member States could relate. Also the financial implication of introducing flexicurity was 
discussed, saying that flexicurity not only has financial implications but also delivers 
benefits.266 The financial implications of flexicurity would from now on become a more 
important part of the flexicurity debate. 
 

                                                 
261 European Commission (2007), Commission staff working document. Impact assessment; Europa (2007), European 
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The interim report of the flexicurity expert group showed its preliminary findings, thus giving 
a glimpse of the discussions within the group of experts. The group hoped to benefit from the 
discussions and suggestions of the stakeholders. It acknowledged that flexicurity was not only 
a complicated debate because of the technical aspects belonging to the concept, but also 
because of the politically sensitiveness of the issue.267 It also gave the four components of 
flexicurity, however, it transformed the first component into Flexible and secure contractual 
arrangements and work organisation instead of the Flexible contractual arrangements which 
the Commission used at that time.268 It thus added the security aspect to contractual 
arrangements and moreover hinted at internal flexibility by including work organisation in the 
component. Elsewhere in the interim report the rapporteur explicitly distinguished between 
internal and external flexicurity, something which had also been done by the Finnish 
Presidency in 2006. The interim report tried to unite security within an organisation with 
employment security. On the one hand it explained that security was not just about protecting 
the worker against the loss of his or her job, but was also about “... building and preserving 
people’s ability to enter, remain and progress in employment throughout the life cycle.”269 In 
addition, it stressed companies’ need for having security in order to safeguard their market 
position, maintain a loyal workforce and keep up productivity and job creating potential. On 
the other hand it stated that “Flexicurity challenges the idea that permanent contracts, i.e. of 
indefinite duration, are obsolete and that non-permanent employment is the future.”270 Here, 
the report explicitly linked the flexicurity discussion to the problem of labour market 
segmentation. Another remarkable feature in the interim report was that the group added a 
fifth component to the four flexicurity components. This fifth component called for a 
supportive and productive social dialogue. It underlined that mutual trust and highly 
developed industrial relations were the key to flexicurity approaches. 

8.13.2. Discussions at the stakeholder conference 

Špidla emphasised in his speech that flexicurity did not mean flexibility, but a balanced 
approach to flexibility and security, in which these items were not seen as opposites. He also 
mentioned the four components and the absence of a one-size-fits-all approach, however, he 
also said that Member States faced similar challenges.271 Moreover, Špidla mentioned that 
European citizens supported flexicurity, as they were aware that a job for life was increasingly 
something of the past and that they acknowledged the importance of learning.272 Next, 
Müntefering argued that flexibility and security could be joined together, however, he also 
stressed that the flexicurity definition needed to be refined in order to marry the two items 
usefully. Simultaneously the Minister was aware that the changes at the European labour 
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markets required answers. However, being secure by being able to change was, in his opinion, 
not the only solution. Moreover, flexicurity could not solely be an issue for experts: it also 
needed to present a clear and understandable face to citizens. He named a number of 
important items providing security to atypical workers, such as lifelong learning and HRM in 
organisation, and viewed labour and employment as basic rights.273 He also addressed job 
protection and said that traditions differ between Member States in this respect, but that in 
Germany having different levels of job security was already the practice, as different rules 
applied to small enterprises and older employees. However, modest job security for 
employees was also needed. 
 
Next, Andersson, of the EP’s Employment and Social Affairs Committee, said that the debate 
on flexicurity had just started in the EP after the Green Paper had come out.274 Therefore, he 
could not speak on behalf of the EP, but instead made some personal comments. He felt that 
some MEPs did not want to discuss flexicurity because they were convinced that it was only 
about flexibility. Andersson thought a discussion necessary because of the challenges Europe 
faced. Moreover, workers needed to be involved in the discussion so that they could foresee 
the changes. In addition, the involvement of the social partners was a must, at national as well 
as at EU level. The Portuguese Minister, Vieira da Silva, agreed that reforms were needed to 
meet the challenges and to protect the social face of Europe, and he wondered if flexicurity 
would be the best strategy.275 He concluded that flexicurity at least deserved attention. Doing 
nothing would result in increased flexibility at the margin, or in the inability of companies to 
respond flexibly in the face of competition. Flexicurity could be an alternative to both the 
laisser-faire options and to strict regulation, although important questions remained to be 
answered, such as whether flexicurity could work in all Member States. In addition, a 
definition of flexicurity was required, as well as social dialogue, and high quality updates on 
the labour market outcomes of Member States.276 Monks of ETUC and de Buck of 
BusinessEurope also attended the conference and gave speeches. For the Commission their 
presence was a good sign. Having both high level European social partner representatives 
accepting the invitation as well as other stakeholders and Ministers, showed that many were 
still willing to discuss flexicurity.277 The discussions at the Stakeholder Conference were also 
a first sign that parties were becoming a bit more open to flexicurity and that there was a basis 
for a common understanding.278 
 
Both ETUC and BusinessEurope repeated their usual views on flexicurity. ETUC was still 
concerned about the way in which the flexicurity debate was held.279 BusinessEurope now 
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also mentioned lifelong learning and employability as flexicurity ingredients, which it had not 
always done before. Employers accepted that they needed to put efforts into realising all of 
the flexicurity ingredients and acknowledged that it was not an easy exercise for the social 
partners, but that progress was nevertheless being made. BusinessEurope even addressed EPL 
and mentioned that employers did not want to focus solely on hiring and firing, but rather 
acknowledged that part of flexicurity was the creation of new securities.280  Farrell of the 
EAPN saw flexicurity as a means to get decent work and quality work.281 Reality, however, 
showed barriers to employment, poverty and increasing numbers of working poor. Therefore, 
flexicurity pathways should also address the issue of poverty. Moreover a flexicurity dialogue 
should include all actors. 

8.14. Content of the final report of the flexicurity expert group  

At the end of June, the report of the Expert Group on Flexicurity was published, along with a 
report with country examples written by the rapporteur.282 Practically on the same day, the 
flexicurity Communication of the Commission came out. One interviewee mentioned that the 
Communication was already finished when the expert group still needed to come to an 
agreement and was busy keeping the trade union side on board.283 
 
Although the end report of the flexicurity expert group was much thicker than the interim 
report, much of its content remained the same. As expert c pointed out, the report was one of 
the first in which the security aspect of flexicurity was more emphasised. The report extended 
the term security to include not only security for organisations but also a broader view 
regarding workers’ security. It, for instance, stressed that if workers have to change, they have 
to be given the means to change.284 Moreover, the report divided flexicurity into internal and 
external flexicurity, ranging from adjustments and transitions within companies to job 
transitions between companies and between employment and self-employment. The first 
component remained “Flexible and secure contractual arrangements and work 
organisation”.285 The pathways created by the expert group were based on four typical labour 
market challenges and situations. These changed between the interim and the final report. 
Member States could, in theory, relate to one or more of these pathways, however, there were 
no specific countries linked to either of the pathways. The report thus did not support a one-
size-fits-all approach. In the next section we will compare the pathways as formulated in the 
interim report of the flexicurity expert group with the final report of the group and the 
eventual flexicurity communication of the Commission. 
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8.15. The flexicurity Communication 

Thus, preceding the Communication on flexicurity which came out at the end of June 2007, a 
range of activities had been undertaken by the Commission, the Presidencies and other 
stakeholders, to give and to get input for the development of the flexicurity concept. The 
Communication itself also had the function of further facilitating the debate at national and 
EU level, e.g. between public authorities and social partners.286 Moreover, the 
Communication itself was the result of discussions with many stakeholders and interested 
parties. Two interviewees of DG EMPL mentioned that before, as well as after, the 
Communication was published, the Commission tried to react to every question, to hold 
speeches, or to be present at conferences, and aimed at including all the responses it got from 
stakeholders to the flexicurity idea.287 Based on the work of the flexicurity expert group the 
Commission composed four flexicurity pathways.288 The Commission was very much aware 
of the opposing views of the social partners on flexicurity, given the review in its Impact 
Assessment.289 The Commission said, however, that the different concerns had been taken 
into account. Examples of this were the growing emphasis on internal flexicurity and on the 
diversity between Member States, for instance emphasising that the Danish model was not the 
only flexicurity option. 
 
Flexicurity was in the Communication still defined in approximately the same way: “... an 
integrated strategy to enhance, at the same time, flexibility and security in the labour 
market.”290 In this definition the flexibility-side was about successful transitions during the 
life course (from school to work, from one job to another, between unemployment or 
inactivity and work, and from work to retirement).291 Here, the Commission explicitly added 
that flexibility was not limited to easy hiring and firing for companies, nor that it was about 
abolishing open-ended contracts. Rather, the Commission sought for ways to stimulate 
upward mobility and the development of workers’ talents. Moreover, flexibility included 
internal flexibility inside the work organisation. The security-part of the definition involved 
more than just job security but should also include “... equipping people with the skills that 
enable them to progress in their working lives, and helping them find new employment.”292 
Moreover, security encompassed adequate unemployment benefits to facilitate transitions and 
training opportunities for all workers, especially the low skilled and the older workers. The 
text of the official flexicurity Communication perhaps included more emphasis on the security 
aspects of flexicurity. The components of flexicurity reflected this also. The theme of the 
components did not change, however, they were slightly reformulated, adding more security 
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elements. The first component was renamed flexible and reliable contractual arrangements. 
These contractual arrangements should be flexible and reliable both from the point of view of 
employers and employees as well as outsiders from and insiders in the labour market. The 
second component consisted of comprehensive lifelong learning strategies, this time around 
with a specific focus on the most vulnerable workers. The third component was effective 
ALMP, helping people to deal with change, reducing the time period in which people are 
unemployed, and smoothening transitions towards jobs. The fourth component was a modern 
social security system which should, on the one hand, give adequate income support, but also 
facilitate labour market mobility and encourage employment, and, on the other hand, provide 
people the possibility of combining work and care. These components were viewed as 
mutually supportive, which, among other things, means that any flexicurity concept should 
incorporate all four components. Thus, the flexicurity components remained largely the same, 
although they were somewhat reformulated and redefined. However, what the expert group 
had called the fifth flexicurity element, social dialogue, did not appear as such in the 
Communication. Instead, the Commission included a lengthy paragraph on the crucial role of 
the social partners.293 Moreover, the Commission devoted a chapter to the financial dimension 
of flexicurity. 
 
The sensitive issue of EPL was not totally left aside in the Communication. Referring to 
analyses of the OECD, the Commission argued that strict EPL reduced the number of 
dismissals, yet decreased the entry rate of the unemployed into employment. In addition, even 
though a strict EPL had only limited impact on the total unemployment rates, it did seem to 
disadvantage vulnerable groups in their labour market entry. Referring to academic work by 
Algan and Cahuc (2004), the Commission argued that a strict EPL encouraged the existence 
of temporary contracts with a low level of protection and bleak outlooks on a transition into 
stable employment. This contributed to the segmentation in the labour market which the 
Commission wanted to prevent by developing the flexicurity concept.294 The Commission 
also gave input for the common principles of flexicurity encompassing most of the elements 
described above. These proposed principles received the most reactions from stakeholders, 
most likely because they knew that these principles would form the main part of the 
upcoming Council decision.  

                                                 
293 Interview with expert b; European Expert Group on Flexicurity (2007), Flexicurity pathways; Turning hurdles into 
stepping stones. 
294 European Commission (2007), Towards common principles of flexicurity: More and better jobs through flexibility and 
security: 20. 



 220

− Principle 1: Flexicurity involves flexible and reliable contractual arrangements (from 
the perspective of the employer and the employee, of insiders and outsiders); 
comprehensive lifelong learning strategies; effective active labour market policies; and 
modern social security systems. Its objective is to reinforce the implementation of the 
Growth and Jobs Strategy, create more and better jobs, and strengthen the European 
social models, by providing new forms of flexibility and security to increase 
adaptability, employment and social cohesion. 

− Principle 2: Flexicurity implies a balance between rights and responsibilities for 
employers, workers, jobseekers and public authorities. 

− Principle 3: Flexicurity should be adapted to the specific circumstances, labour 
markets and industrial relations of the Member States. Flexicurity is not about one 
single labour market model or a single policy strategy. 

− Principle 4: Flexicurity should reduce the divide between insiders and outsiders in the 
labour market. Current insiders need support to be prepared for and protected during 
job-to-job transitions. Current outsiders, including those out of work, where women, 
the young and migrants are over-represented, need easy entry points to work and 
stepping-stones to enable progress into stable contractual arrangements. 

− Principle 5: Internal (within the enterprise) as well as external (from one enterprise to 
another) flexicurity should be promoted. Sufficient flexibility in recruitment and 
dismissal must be accompanied by secure transitions from job-to-job. Upward 
mobility needs to be facilitated, as well as mobility between unemployment or 
inactivity and work. High-quality workplaces with capable leadership, good 
organisation of work, and continuous upgrading of skills are part of the objectives of 
flexicurity. Social protection needs to support, not inhibit, mobility. 

− Principle 6: Flexicurity should support gender equality by promoting equal access to 
quality employment for women and men, and by offering possibilities to reconcile 
work and family life as well as providing equal opportunities to migrant, young, 
disabled and older workers. 

− Principle 7: Flexicurity requires a climate of trust and dialogue between public 
authorities and social partners, where all are prepared to take responsibility for change, 
and produce balanced policy packages. 

− Principle 8: Flexicurity policies have budgetary costs and should be pursued also with 
a view to contribute to sound and financially sustainable budgetary policies. They 
should also aim at a fair distribution of costs and benefits, especially between 
businesses, individuals and public budgets, with particular attention to the specific 
situation of SMEs. At the same time, effective flexicurity policies can contribute to 
such an overall objective. 

 
Lastly, the Commission suggested four pathways of flexicurity, each departing from a typical 
labour market situation which could be found in a number of Member States.295 Each pathway 
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included some recommendations on how to proceed in order to improve the labour market 
outcomes. These recommendations encompassed measures in each of the four flexicurity 
elements, as well as suggestions for social dialogue, the sequencing of measures and financing 
them. Moreover, the Communication included examples of different Member States, 
however, without explicitly appointing a Member State to a particular pathway. The first 
pathway addressed the segmentation in the labour market and suggested tackling this 
contractual segmentation. The second pathway focused on the situation of employees and 
suggested developing flexicurity within the enterprise and offering transition security. The 
third pathway addressed the skills and opportunity gaps among the workforce which should 
be tackled and the fourth pathway dealt with improving the opportunities for benefit recipients 
and informally employed workers. 

8.16. Reactions to the flexicurity Communication 

After the publication of the flexicurity Communication, the social partners reacted to the 
Commission’s proposals, among other methods, via press releases. Employers’ associations 
seemed particularly fond of the proposed flexicurity concept. Among others CEEP, 
UEAPME, BusinessEurope, Eurociett, Eurochambres and Eurocommerce welcomed the 
flexicurity Communication.296 CEEP also welcomed the pathways and found them a good 
starting point for implementing different flexicurity strategies.297 It saw little grounds for 
objecting to the Communication.298 UEAPME was positive about the four flexicurity 
components, however, in line with UEAPME’s former remarks, it emphasised that from an 
SME perspective responsibilities for lifelong learning should be shared between businesses, 
individuals, social partners and public authorities.299 BusinessEurope was still in favour of the 
flexicurity concept.300 It agreed on all the major items with the Commission, such as the 
philosophy behind flexicurity, the flexicurity components, and the integration in the Lisbon 
framework.301 The only objection it had concerned minor details, such as the need for 
countries to have a sound budgetary policy particularly when they implement the costly 
aspects of flexicurity, and the call not to raise social security contributions, especially for low 
wage workers.302 Eurociett saw the Communication as a useful document for agreeing on 
common principles of flexicurity. It suggested that the contribution of temporary agencies to 
active labour market policies should also be one of the common principles.303 Eurochambres 
found that flexicurity was a step in the right direction. It still argued that non-standard 
contracts should not be regarded as abnormal and that one should bear in mind that flexicurity 
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was a rather expensive system, especially for SMEs.304 For Eurocommerce the flexicurity 
elements and common principles were in line with the sectors’ views.305 It linked flexicurity 
to the labour law discussion and found this combination a great opportunity to review the 
impact of labour law on competitiveness, employment and prosperity. 
 
ETUC, on the other hand, gave a quite critical reaction.306 It found the Communication biased 
against the protection of job stability and argued that reforms should complement rather than 
replace systems that favour job protection.307 However, it thought that the Communication 
was a good opportunity to argue for a balanced and worker friendly flexicurity concept. Based 
on real trends and practices, ETUC kept worrying about the growth of atypical employment 
and that reducing EPL would increase this problem rather than solving it. Moreover, ETUC 
wondered whether employers, knowing that they had the support of policymakers, still would 
be willing to have a meaningful dialogue.308 ETUC’s official opinion on the Communication 
was adopted at its Executive Meeting in October 2007.309 The critical views on the 
Commission’s work remained, for it found that the Communication was “… mainly focussing 
on reducing key workers’ rights such as the right to stable jobs and secure contracts.”310 
Moreover, ETUC suspected that the Commission held the opinion that job security had 
caused the growth of precarious work, thus blaming insiders for the vulnerable position of 
outsiders. Furthermore, it found that the Commission did not propose a credible and 
satisfactory policy agenda to promote employment security. Instead of a ‘learnfare’ the 
Commission proposed a ‘workfare’ agenda, thus risking the unemployed accepting a lower 
quality job instead of making the transition to better work. It missed a clear ‘skills-for-all’ and 
‘retraining of unemployed’ agenda. Thus, ETUC kept finding that the Commission’s 
approach entailed decreased job security, while there was nothing concretely gained in terms 
of employment security. Furthermore, ETUC did want to talk about the design of EPL but not 
about the level of EPL.311 Eurocadres welcomed the debate on flexicurity.312 It agreed with 
the general comments of ETUC on the issue, however, it had some additional points. First of 
all it commented on the use of the word ‘worker’ in the Communication, whereas Eurocadres 
signalled that a growing group of European citizens, such as the unemployed and the self-
employed, did not identify with this description. Eurocadres emphasised that for professional 
and managerial staff especially lifelong learning and training were relevant to safeguard 
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employment security. However, this professional and managerial staff had a double role: it 
also had to help introduce flexicurity strategies within organisations. Therefore Eurocadres 
agreed with principle five on high quality workplaces with capable leadership, good 
organisation of work, and continuous upgrading of skills, however, it opted for a framework 
agreement to create better options to manage flexicurity well.313 CESI adopted an official 
opinion on the flexicurity Communication responding to the common principles and the 
pathways. As a trade union it found that it was its duty to respond to such an invitation of the 
Commission to engage in a debate on employment topics and, moreover, saw this as an 
opportunity to make its position known.314 CESI was quite sceptical about flexicurity, 
although it agreed on a number of common principles and pathways. Moreover, perhaps due 
to vagueness of the terms the Commission used, CESI thought it was possible to read 
additional messages between the lines. It thus said about the Commission’s suggestion that 
companies should be able to recruit staff with a better skills match who would be more 
productive and adaptable: “The comparison remains incomplete for the sake of politeness. 
However, it is clear what is meant. More skilled workers replace the less skilled.”315 It was 
also sceptical about the ability of such replaced people to move to other jobs with the same 
employment conditions. CESI agreed with the Commission’s aim to reduce the gap between 
insiders and outsiders, however it warned that this should not lead to poorer job quality. It 
could also agree with the fifth principle, but found also that the Commission failed to explain 
how upward mobility and high quality jobs could be reconciled with frequent job changes. 
Moreover, it found the existence of flexicurity pathways in contradiction with the 
Commission’s own declaration that there is no one-size-fits-all approach. Pathways were, in 
the eyes of CESI, a way of directing the shape of reforms top-down. In terms of the process, 
UEAPME found the events leading to the Communication to be less open than it was used to 
in the phase of drafting a Communication, in spite of the broad call to include social partners. 
CEEP found that in many employment policies the involvement of the social partners could 
be improved.316 
 
The Greens in the EP found the Communication unbalanced, in the direction of flexibility.317 
The socialist party in the EP valued that the Commission had started the flexicurity debate 
because of the importance of considering flexibility and security at the same time.318 The 
Social Platform found the Communication to be a compromise without a clear view on how to 
shape a flexicurity model that would meet the citizens’ trust.319 However, it also 
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acknowledged the work done by the Commission to meet the demands of NGOs, thus also 
seeing a move in the Commission’s stand on flexicurity. In October the Social Platform 
reacted in more detail to each of the principles, with the aim of jumping immediately into the 
debate and making its position known.320 It, for instance, suggested a clearer statement in the 
fourth principle that the rights for those with a permanent job should not be reduced.321 
Moreover, the fifth and sixth principles should pay better attention to life-work-balance and 
especially principle six should urge for investments in infrastructure supporting quality care 
for dependent people. It also suggested a ninth principle addressing the needs for those 
furthest away from the labour market. The EAPN responded to the Communication that there 
should be more guarantees to safeguard the security aspect of flexicurity, such as high levels 
of social protection and fundamental rights. Otherwise, EAPN found that transitions between 
jobs cannot be secured. Moreover, it suggested new and altered common principles, including 
the inclusion of the principle “Flexicurity is about implementing an inclusive labour market, 
contributing to the fight against in-work poverty and discrimination, and allowing access to 
all to quality sustainable employment.”322 It moreover stated that facilities such as lifelong 
learning and ALMP should be accessible for all, regardless of (un-)employment status. In this 
respect a rights based approach to facilities, such as ALMP, should be in place. Eurodiaconia 
also welcomed the Communication, however, it objected that the Commission had overlooked 
the role of social NGOs in the flexicurity concept, whereas it found that social NGOs had an 
important role to play in the integration of people furthest form the labour market and in 
providing lifelong learning.323 The Portuguese Presidency found the flexicurity 
Communication an excellent starting point for continuing the work on flexicurity and that had 
helped to develop the concept and to increase discussions on solutions.324 Špidla also found 
that the Communication had triggered important and useful discussions throughout the EU.325 

8.17. The European Social Partners and businesses on flexicurity 

By June 2007, the cross-sectoral European Social Partners still did not agree on flexicurity 
and consequently still could not publish a joint analysis. Nonetheless, all parties seemed to be 
willing to discuss flexicurity further.326 ETUC explained that providing a balance between 
flexibility and security was an important aspect of labour market issues and that it was thus 
very relevant for the social partners to deal with this. According to ETUC, a common ground 
could only be established if the employers would be willing to broaden the bargaining 
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agenda.327 However, ETUC found that not only the employers had quite a narrow view on 
flexicurity, also policymakers often focused on more flexibility for firms, thus ignoring the 
security aspect for workers. For evidence of such a one-sided approach by policymakers 
ETUC referred to the country recommendations of 2007 which the Commission proposed to 
the Lisbon Spring Council. Viewing these, ETUC felt that dismantling job protection was the 
real agenda behind flexicurity. The Social Platform signalled similarly that “On the one hand 
EU decision-makers keep insisting on the need to create a cultural change in society and to 
adopt a multifaceted approach to flexicurity. On the other hand, when it comes to concrete 
proposals, the approach remains narrowly focused on labour market reforms and relies 
almost exclusively on social partners”.328 ETUC wondered whether the employers, knowing 
that they had the support of policymakers, still would be willing to have a meaningful 
dialogue. BusinessEurope signalled a strong political momentum in the EU to come to 
flexicurity and thought that the social partners could potentially make a positive contribution 
to the debate by concluding a joint analysis.329 However, at this stage trust did not seem to 
have the upper hand in the flexicurity discussion, to say the least. A draft text of the joint 
analysis was discussed in a SDC meeting in June 2007, aiming at adopting this draft text.330 
From later documents we may derive that the adoption in this SDC meeting failed. 
 
To poll the opinion of companies, the Commission sent out a survey of the European Business 
Test Panel to see how businesses felt about flexicurity. In total 349 respondents filled out the 
questionnaire. The results showed that the vast majority (72.2%) had never heard about 
flexicurity, however, 57.6% of the respondents thought that increasing both flexibility and 
security at the same time would be feasible.331 A quarter found that increasing security would 
always be to the detriment of flexibility. Concerning labour law, 81% thought that this needed 
to be changed in order to allow for more flexibility, whereas 25% agreed that such changes 
were necessary to give workers more security. Businesses seemed generally in favour of 
increasing some aspects of security (see Figure 6). However, this involved especially an 
increase in combination security and employment security. Regarding job security and 
income security, a larger group of companies found that these securities should be decreased 
rather than increased. 
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Figure 6: Aspects of (social) security should be increased or decreased, in percentages, 2007. 
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8.18. Conclusion and remarks 

In the beginning of the year 2007 the disputes on labour law made a quick agreement on 
flexicurity rather difficult. ETUC’s scepticism on flexicurity grew and it was therefore 
perhaps not a surprise that the Commissioner of DG EMPL and the Commission’s President 
visited ETUC’s conferences to plead the flexicurity case. BusinessEurope also wanted ETUC 
to continue the negotiations on flexicurity. Flexicurity scepticism was also present in the 
flexicurity expert group, however, in the end this group did publish a report on flexicurity. 
The social partners, however, did not sign the final text of the group. Conversely, the large 
number of participants at the Flexicurity Stakeholder Conference stemming from various 
stakeholder groups was, for the Commission, a positive sign. At least parties were still willing 
to talk about flexicurity. From this period onwards ETUC emphasised job protection much 
more strongly and even addressed EU level labour law. BusinessEurope seemed to somewhat 
broaden its scope on flexicurity, now also mentioning lifelong learning as an aspect. The 
Commission took a more subtle and broader approach to flexicurity at this phase of the 
process. In the case study there are several accounts of the awareness of stakeholders of each 
others’ positions. The Commission was, for instance, well aware of the fact that trade unions 
tended to opt for legislative solutions to ensure minimum rights whereas employers opposed 
any legislative initiatives in the social field.332 Also, within the EP, there was awareness of the 
different positions on flexicurity of the political groups and of people coming from different 
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Member States.333 In the EP this resulted in the search for consensus between the largest 
political groups in order to form a majority on the issue. Part of the procedure was having 
meetings with different political groups to explain viewpoints and to find compromises. It 
made the rapporteur of the EP realise how questions and comments could fit together in a 
proposal on which everyone could potentially agree. The awareness of differences in first 
instance led to efforts to explain individual positions. The Commission, for instance, gave a 
lot of lectures at conferences and meetings in order to explain the flexicurity concept to all 
interested parties.334 Further, it led to a broadening of the agenda and a change in the 
definition of flexicurity and its elements. 
 
Concerning the bargaining agenda, it is safe to conclude that the flexicurity concept itself, 
with all its different elements, offered a very broad bargaining agenda because of the wide 
variety of policy fields and policy aspects it encompassed. The broadness of the concept 
offered the social partners the opportunity to discuss labour market issues in a non-polarised 
way. This view was supported by an interviewee from DG EMPL who added that the concept 
also offered potential benefits for each Member State.335 However, the Green paper on Labour 
Law made the focus narrower going from the broad flexicurity perspective to labour law only, 
notably EPL. At one stage, ETUC found that common ground could only be found if the 
employers would be willing to broaden the bargaining agenda. Besides the employers, ETUC 
also found that policymakers dealing with flexicurity often had a narrow focus on flexicurity, 
emphasising more flexibility for firms and ignoring the security aspect for workers. ETUC 
felt that the employees’ representatives did not receive something to negotiate upon, both in 
the discussion on the Green Paper and in the flexicurity discussion. Therefore, the trade union 
felt that it had nothing to gain. It could not trade certain points for others.336 At this stage of 
the process it seemed that only a miracle could bring the parties closer together. 
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9 Reaching common principles of flexicurity 

9.1. Introduction 

On July 1 2007 Portugal took over the Presidency of the EU. The period of the Presidency 
coincided with the tenth anniversary of the EES, also meaning that in 2008 a new set of 
employment guidelines had to be agreed upon. Therefore, the Lisbon Strategy was among the 
Portuguese Presidency’s priorities and it aimed at drawing lessons from the past and at 
formulating long-term priorities for social and employment policies.1 This gave opportunities 
to work on these policies in an integrated and effective way. In order to identify the long-term 
strategy, the Presidency planned to hold wide-ranging debates. It would also continue the 
discussion on flexicurity and try to find common principles. “There must be, necessarily, an 
all-embracing view and a fair balance between the different pillars and dimensions. Among 
the topics of discussion are the balances between internal and external dimensions of 
flexicurity, life-long learning and skills development, and the better inclusion of outsiders.”2 
However, social protection and social inclusion were also discussed to ensure a balanced 
agenda. Moreover, the Presidency’s aim to push the discussions on the Directives on Working 
Time Directive, Temporary Agency Work, Supplementary Pension Rights and the Regulation 
and Coordination of Social Security Systems was seen as crucial in implementing flexicurity.3 
Thus, the Presidency kept emphasising the social dimensions of flexicurity and employment 
and even saw EU-level laws as part of flexicurity’s implementation.4 ETUC was pleased with 
this emphasis of the social approach to flexicurity and welcomed the opening which was thus 
created to turn internal flexibility into a viable part of flexicurity.5 The Employment and 
Social Affairs Committee of the EP also welcomed the social dimension to which the 
Portuguese Presidency gave priority.6 The Commission felt that flexicurity was not the 
Presidency’s favourite topic, however, the Presidency accepted the debate and eventually 
played a decisive role in reaching an agreement on the common principles of flexicurity.7 

9.2. Informal Troika Meeting 
On day one of the Informal EPSCO Meeting of July 2007, the Troika of Portugal, Slovenia 
and France, plus a German representative and Špidla, first met with the Social Platform and 
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next with the social partners.8 The core topic of the meeting was the coordination of social 
policies at the EU level. The Employment Minister, Vieira da Silva, found the discussions 
with the Social Platform and the social partners extremely positive. He sensed a broad 
consensus on the need to reinforce the social dimension of EU policies. Flexicurity was also a 
subject, but the Presidency placed flexicurity explicitly in the context of European social 
policies. The discussion on flexicurity was in-depth, open and frank, allowing for differences 
of opinion and ideas to surface. Špidla also considered the debate effective and constructive. 
Clearly, the idea had emerged that social aspects were part of the success of the Lisbon 
Strategy and therefore should be at the heart of the flexicurity concept. To Špidla, the 
flexicurity model already opted for new securities for both businesses and employees to adjust 
to the ever changing world. Špidla realised that the debate was at a starting-point and that 
ground had to be covered in terms of discussion and solution, however, he was quite 
optimistic about the chances to reach agreement on the common principles of flexicurity by 
December.9 Indeed, in spite of the differences, the Commission gradually saw a change in the 
attitude of stakeholders towards the flexicurity concept.10 
 
Perhaps also bearing in mind the forthcoming revision of the EES, the Social Platform’s key 
message to the Troika was that social cohesion should be at the heart of EU policies and 
should be incorporated better in the Lisbon guidelines.11 Although some progress had been 
made, there was still a long way to go. This would also increase the confidence of European 
citizens. The Social Platform found that the German, Portuguese and Slovenian Presidencies 
had renewed the debate on social issues, however, real results had to be judged by looking at 
the eventual flexicurity principles and the new employment guidelines. BusinessEurope said 
that social affairs go hand in hand with economic development. However, reforms were also 
required, and these should be taken at the Member State level. The Portuguese Presidency had 
the responsibility of steering the flexicurity debate.12 However, there was a need to take a 
balanced approach to flexibility and security also from a business perspective. De Buck was 
prepared to negotiate on this with trade unions and to try to come to a joint analysis at the 
forthcoming Tripartite Social Summit in October 2007, which could then be taken over by the 
Council. The key message of ETUC’s Monks was that social Europe was crucial for the 
support of citizens. Likewise, getting the flexicurity agenda right was extremely important. If 
flexicurity looked like an attack on people and work, it would encourage hostile reactions.13 
Monks referred to that day’s mass demonstration against flexicurity of 20,000 Portuguese 
workers (see also section 9.4). It showed to him the widespread concern about social Europe. 
He suggested that concrete measures and regulations could take away some of these concerns, 
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for instance by creating rights to lifelong learning, or agreeing on a Directive on Temporary 
Agency Work. At the press conference, Vieira da Silva noted that the discussion had only just 
begun and that it was the Presidency’s responsibility and aim to have an in-depth and wide-
ranging discussion in an open and candid way, without prejudice. It hoped that the debate 
could be turned into an instrument which would bring Europe closer to meeting the challenges 
and accomplishing the goals to have an economically and socially viable Europe. That day’s 
discussion with the highest representatives of the European social partners and civil society 
was, to him, an example of this.14 
 
The theme of the second day of the Informal Meeting was how to coordinate social and 
employment policies in the EU and raise the effectiveness of the OMC.15 The meeting was 
attended by 31 Ministers, Commissioner Špidla and high representatives of the Social 
Platform, BusinessEurope, ETUC and other European Institutions. The background document 
written by the Portuguese Presidency gave input to the discussion, complemented by the work 
of a group of experts who had discussed and written about the future content and method of 
the EES.16 The Portuguese background document briefly sketched the history of the EES and 
OMC and asked specific questions on how to proceed on the revision of the EES guidelines.17 
Concerning flexicurity, the group of experts had concluded that the new guidelines should 
encompass the protection of people who make transitions in the labour market (here the 
conclusions referred to the work of the German academic Günther Schmid; a member of the 
expert group). They should also improve coordination between the policy fields of 
employment, education and social protection to support flexicurity; develop a European 
programme to share practices concerning new forms of organising work and quality work; 
and strengthen the European restructuring forum and the globalisation adjustment fund.18 
 
According to Vieira da Silva, the meeting resulted in a very positive outcome, with a wide-
ranging consensus about the priority areas the EES should incorporate. The participants 
agreed that the Lisbon Agenda should keep its high priority, however, that the social 
dimension should be better highlighted. Moreover, there was an agreement on the need to 
coordinate policies in the context of the Lisbon Strategy and to increase the importance of the 
OMC.19 The Slovenian Minister of Employment welcomed the Portuguese focus on the social 
dimension. The Trio of Presidencies (here: Germany, Portugal and Slovenia) jointly wrote the 
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conclusions of the meeting, again emphasising the importance of the social dimension.20 In 
their view social inclusion has a positive effect on employment, economy, skills and human 
development. Regarding flexicurity, they concluded that it was essential to strike a 
comprehensive and balanced approach, also between the different dimensions of the debate.21 
On 11 July 2007 the Portuguese Prime Minister José Sócrates gave a speech to the EP, in 
which he confirmed the importance of the Lisbon Strategy and Portugal’s attempt to 
contribute to the new cycle of the strategy.22 The ALDE group in the EP welcomed the 
Portuguese initiative to open the flexicurity debate.23 

9.2.1. Conference on flexicurity’s key challenges 

A second large and very important flexicurity event under the Portuguese Presidency was the 
conference ‘Flexicurity: key challenges’ held in Lisbon on 13 and 14 September 2007. Based 
on the flexicurity Communication the conference’s debate addressed the common principles 
of flexicurity. According to the Portuguese Presidency it was a politically well-attended 
conference which discussed developments and future prospects.24 At this stage, the 
Presidency found that the concept was still an item of ongoing technical and political debate. 
The Portuguese Presidency hoped that the conference would “... further the plural and in-
depth reflection on different problems that are currently being discussed at the European 
level.”25 The conference thus aimed at clarifying the possibilities and shortcomings of 
flexicurity and at identifying flexicurity’s potential to help as an EU-level tool to reform 
social and economic models. The speakers reflected a wide range of actors stemming from 
Member States, European Institutions, International organisations, European Social Partners, 
European civil society, and the academic world.26 The key messages of this conference were 
also jointly written by the Portuguese, German and Slovenian Presidencies.27 They concluded 
that there was progress in the debate and that some issues had become established parts of the 
flexicurity debate. The paper thus highlighted some common views on flexicurity. The 
participants unanimously agreed that they wanted to have European-level common principles 
of flexicurity and the different stakeholders were willing to cooperate in order to meet that 
objective. In addition, most participants agreed that flexibility and security should be balanced 
and seen as a complementary relation, not merely as a trade-off. Also the need for national 
flexicurity pathways was agreed upon in order to meet the differences between Member 
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States. Moreover, the flexicurity Communication was broadly seen as a positive and 
important step in the flexicurity discussion. It provided a good basis for discussion and 
offered an option to improve and enrich the common principles, where needed, in order to 
reach a broad consensus and thus contribute positively to the success of the strategy. The 
participants identified several points for improvement, which once again emphasised the 
important role of the social partners, the social dimension of flexicurity as well as internal 
flexicurity. Moreover, flexicurity should find solutions for outsiders, not, however, to the 
detriment of the security of insiders. The key elements for improvement as concluded by the 
Trio Presidency were:28 

− a stronger emphasis on the participation and responsibility of social partners at all 
relevant levels both in the design and implementation of policies; 

− a better incorporation of aspects like quality of work and the importance of the internal 
dimensions of flexicurity as well as training and lifelong learning; 

− an improvement of formulations concerning the dimension of social protection, and 
the different forms of security in order to (a) be clearer in what is intended in this 
field, (b) specify that modernisation is not only financial sustainability but also 
adequacy of policies to respond to existing and emerging social risks and (c) foster 
new answers for “outsiders” and vulnerable groups but not as a trade-off to the 
security of insiders; 

− the improvement of the quality of follow-up tools. This would imply increasing the 
match between different flexicurity components and principles and the instruments for 
assessment and monitoring, namely at the indicators level on both internal and 
external dimensions. Information gaps must be overcome by developing new tools or 
improving existing ones, in order to allow for a global and correct monitoring of the 
situation and progress at the European level. 

− better highlighting the special role of mutual learning concerning different flexicurity 
arrangements. 

 
Moreover, the participants stressed the need to create a public understanding of flexicurity 
and to inform citizens of its goals and elements. Yet another point of consensus emerged, 
which was the importance of the involvement of actors, institutions and committees in order 
to fulfil the European Council’s mandate and to reach conclusions in the EPSCO Council.29 
 
The Trio of Presidencies also drafted key messages from the Ministerial lunch held during the 
conference on flexicurity’s key challenges.30 During this lunch consensus appeared on the 
importance of the common principles and, moreover, the main aspects of the flexicurity 
Communication and its founding principles were shared by the Member States. Some 
Member States did not see the need to alter the formulation of the proposed common 
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29 Portuguese, German and Slovenian Presidencies (2007), Key messages from the conference “Flexicurity: key challenges”. 
30 Portuguese, German and Slovenian Presidencies (2007), Key messages from the Ministerial lunch about flexicurity, 
during the conference “Flexicurity: key challenges”, drafted with Germany and Slovenia, members of the Trio of 
Presidencies, Lisbon, 13th September 2007. Annex to the key messages from the conference “Flexicurity: key challenges”. 
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principles; others came, however, with some request for changes. These aspects concerned the 
role of social dialogue and the social partners, also the need to improve consensus, trust and 
commitment of all stakeholders. In addition, the great importance of work quality, training 
and lifelong learning, was addressed, as was the security for vulnerable groups and the gap 
between insiders and outsiders. Moreover, some Member States found that employment 
security and job security should not be seen as alternatives but as supplements. Further, 
gender equality needed to be better included.31 

9.3. Measuring flexicurity 
Meanwhile, the work on developing flexicurity indicators continued. The Indicators Group of 
EMCO planned to submit a proposal for indicators to be used in the NRPs and would further 
explore the option to develop a methodology for the assessment of the goals of growth and 
jobs.32 Also the SPC intended to deal further with flexicurity in the course of 2007.33 Its 
indicators sub group worked on ways to measure flexicurity and wanted to seek synergies 
with EMCO’s indicators group on this issue.34 It had a first discussion in February 2007 and 
received feedback from EMCO’s indicators group in April 2007. There were a lot of 
comments on how to measure flexicurity. It seemed that deciding which indicators to use was 
a highly political issue. ETUC concluded that the use of certain indicators could potentially 
pull the flexicurity concept into a certain direction.35 Of particular sensitivity was the use of 
OECD’s indicator on the level of EPL, measuring the strictness of employment protection 
legislating in each OECD country. ETUC called this indicator crude, unreliable and 
incomplete. It had a too simplistic focus on the level of job protection instead of the design of 
job protection. Also, Eurocadres found the use of one EPL indicator as a benchmark 
insufficient to compare national systems. 36 In its resolution the EP opposed the new EPL 
indicator proposed by the Commission. Moreover, the EP urged the Commission to use 
qualitative indicators to measure the quality of work and to rely upon indicators measuring the 
investment of people in skills, the level of job insecurity and the transition between non-
standard to permanent contracts in order to monitor the effectiveness of employment 
policies.37 Simultaneously, parties who objected against the (in their view) unbalanced 
approach of the Commission on flexicurity also used the work of OECD to prove that the 
Commission had not drawn the correct conclusions from the various studies. The EP 
emphasised, for example, that the OECD stated that EPL had no significant impact on the 
total employment rate and that high replacements rates in unemployment benefits positively 
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affected productivity.38 ETUC pointed out that ‘even’ the OECD used the words ‘generous 
benefits’ in their flexicurity description, whereas the Commission only used ‘adequate’ social 
security benefits.39 Even though ETUC would sign a joint analysis with the employers in 
which OECD’s EPL indicator was used, it made sure that this indicator was accompanied by 
the message that this indicator did not present the complete picture and omitted to calculate 
the impact of CLAs and judicial practices.40 
 
Early in October, the newest edition of Employment in Europe was published.41 Flexicurity 
was one of the main themes of the report; however, whereas the year before external 
flexicurity issues had been scrutinised, this year’s edition dealt with internal flexicurity 
aspects such as working time and work organisation. Indeed, the report argued that both 
internal and external forms of flexibility were essential. It referred to academic articles in 
which such a need for internal forms of flexicurity had already been addressed, such as 
Wilthagen, to the work of the European Foundation and the flexicurity Communication. The 
statistical analysis in the report was an improvement on the work done in 2006, the 
Commission claimed. This improvement encompassed, among other things, a comprehensive 
measure of flexibility, including indicators on external, internal and functional flexibility. 
However, owing to the unavailability of some data, it was not possible to give a very detailed 
review of the security aspect of flexicurity. 

9.4. Demonstrations against flexicurity 
Although the European Social Partners were still negotiating a joint analysis, of which 
flexicurity would be one topic, some national trade unions were far from pleased with the 
concept. In Portugal three large demonstrations were held against flexicurity. These were 
organised by the General Confederation of Portuguese Workers (Confederação Geral dos 
Trabalhadores Portugueses, CGTP), Portugal’s largest trade union. In previous national 
discussions the Portuguese trade unions had shown great resistance to flexicurity and had also 
warned MEPs about flexicurity and the modernisation of labour law as possible sources of 
undermining workers’ rights.42 CGTP had organised more demonstrations earlier that year, 
mainly to stress the need for better working conditions and greater job security in the public 
sector.43 Moreover, it demanded changes in the economic, budgetary and employment 
policies. CGTP witnessed a decline in labour and social rights and feared that this trend would 
be “… reinforced by the attempt to implement elements of EU Green Papers – elements such 
as: flexicurity, which promotes dismissals without just cause; more insecure labour relations; 
the reinforcement of the model of growth based on low wages and low skills; and the erosion 
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of collective bargaining rights.”44 The first anti-flexicurity demonstration was held during the 
Informal EPSCO Meeting in Guimarães in July 2007. The questions posed by the public at 
the press conference partly dealt with the mass demonstration and its meaning for the 
flexicurity debate. Vieira da Silva did not link the demonstration to the issue of flexicurity.45 
The second demonstration was held in September during the conference on flexicurity. The 
third demonstration, in October 2007, was the largest one in which 150,000 to 200,000 people 
exclaimed ‘For Social Europe – Jobs with rights’.46 Allegedly it was one of the largest 
demonstrations that Portugal had seen in 20 years. The banners of the demonstrators showed 
slogans such as ‘Jobs with rights – Against flexicurity’ and ‘Portugal won’t move forward 
with flexicurity’.47 CGTP repeated that flexicurity was above all a means for the Portuguese 
government to impose liberalisation and a lack of job protection to the Portuguese workers.48 
However, commentators judged the demonstration to be mainly a national event, because it 
was organised by only one Portuguese trade union.49 Portugal also seemed to be the only 
Member State in which the trade unions had organised a demonstration with an explicit 
slogan against flexicurity.50 Even so, it did not make the flexicurity debate any easier for the 
Portuguese Employment Minister.51 The demonstration in October coincided with an informal 
European Council Summit and an Informal Tripartite Social Summit, which were both 
organised on 18 October 2007. At the Informal Tripartite Social the social partners wanted to 
present their joint analysis of European labour market challenges. 

9.5. Informal Tripartite Social Summit: presenting a joint analysis 
The press conference following the Informal Tripartite Social Summit in October 2007 began 
very optimistically. The joint analysis of the European Social Partners was announced: they 
had finally managed to come to an agreement. It was regarded as a very important agreement 
and one of the most important steps in enabling progress in the establishment of the common 
principles of flexicurity. Beforehand, in 2006, Špidla had said about flexicurity: “The 
discussions will not be easy, but the full backing of the social partners is vital. A joint 
contribution from them on the issue of flexicurity would be a very important step forward in 
Europe’s quest for more and better jobs.”52 Barroso also believed that the forthcoming joint 
contribution would be a major input to the Commission’s approaching Communication on 
flexicurity.53 Indeed, throughout the process the Commission was very aware that without 
trust and without the cooperation of the social partners, the whole flexicurity process could 
fail and discredit the concept.54 Because the joint analysis was concluded after the 
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Communication had come out, its influence on the Communication was not large. However, 
the joint analysis was a green light for the Commission and the Council to continue 
developing flexicurity. When the joint analysis was finally presented, Barroso called the 
social partners the stars of the day and emphasised that their agreement was terribly important 
for the Council to consolidate consensus. “Reforms at EU and national level can steer the 
economy. But workers and employers are in the engine room. They really drive growth and 
jobs”, said Barroso and he emphasised that this was an enormous step forward for the social 
partners.55 Also Špidla was very pleased: “The social partners are crucial in reconciling 
flexibility and security in pragmatic, concrete and pertinent ways for European workers and 
employers.”56 Portugal’s Prime Minister Sócrates called the joint analysis a political success 
for Europe because it allowed for the continuation of the development of the common 
principles of flexicurity.57 The joint analysis served, moreover, as a clear political signal to 
Europe to give new life to social dialogue, and was considered as a consensus on the need for 
the EU to adapt to an increasingly competitive world while maintaining its social standards. 
This message of a consensus would be delivered to the European Council, which would meet 
later that day.58 Beforehand, UEAPME was aware of the important impact of European social 
partners if they managed to conclude a joint analysis. This could facilitate national 
negotiations on flexicurity, by increasing awareness and strengthening political support for 
reforms.59 Also CEEP argued that for the flexicurity common principles to become a reality in 
Member States, the contribution of the social partners at all levels was required.60 
 
John Monks said that during the two days before the Informal Tripartite Social Summit 
ETUC’s Executive Committee had held hard discussions, and finally a broad majority 
supported the adoption of the joint analysis.61 To Monks and ETUC the joint analysis was a 
work programme, not a list of accomplishments. Monks found that the joint analysis put 
flexicurity on the proper footing in a balanced sense. The joint analysis also proved that no-
one was interested in the casualisation of work and the workforce, and that flexicurity was not 
a synonym for flexibility. Ernest Seillière of BusinessEurope agreed that it had taken some 
difficulties on both sides of industry to come to a conclusion, but the parties had succeeded in 
creating a basis to try to transform the flexicurity concept into reality. BusinessEurope said 
that both sides agreed on the need for both flexibility and security, thus signalling that there 
were no longer ideological frontiers between the two.62 One interviewee of ETUC had two 
explanations for the final willingness to come to an agreement from the trade union side. 
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First, by signing the agreement the social partners created a better position from which to 
influence the political discussions within the EPSCO Council.63 To ETUC it was worthwhile 
to try and shift the discussion within the Council away from the lowering of EPL, by agreeing 
with the employers that not lowering of EPL was key, but that the focus should be on the 
modality of EPL.64 In particular viewing the EPL discussion within the Commission and by 
the OECD, it was, for ETUC, worthwhile to try to change the views of the Council more 
towards the trade union position by signing the joint analysis.65 The second reason was the 
view on the general role of the trade union in employment debates and choosing whether trade 
unions should be seen as a partner in negotiations and thus as a facilitator of social 
compromises, or as a demanding party that threatens to go on strike. The tension between 
these views on the role of trade unions was present in the discussions on the joint analysis.66 
Eventually the majority found that ETUC should be a partner at the negotiation table. 

9.5.1. Content of the joint analysis 

By concluding the joint analysis on key labour market challenges, the European Social 
Partners, here ETUC, BusinessEurope, CEEP and UEAPME, reiterated their support for the 
Lisbon Strategy.67 The report consisted of a (statistical) analysis of the labour market trends, 
the key challenges for European labour markets according to the social partners, and 
recommendations of the European Social Partners to national governments and social 
partners. It thus addressed a wide range of labour market issues, not only the flexicurity 
concept.68 Trends in contractual arrangements were, among other things, part of the analysis. 
It began with the observation that contracts of indefinite duration were the most widespread 
form of employment contract in Europe (85% in 2005). This was to ETUC an important 
observation, to which they later on often referred. Moreover, the analysis formulated the 
indecisive studies on the relation between EPL and unemployment as follows: “The design of 
EPL and its interaction with ALMPs and other labour market institutions has an influence on 
labour market outcomes such as unemployment and employment rate of specific categories, 
unemployment duration, job tenure and stability, productivity but this relationship is 
complex.”69 Other topics of analysis were social cohesion, job quality, mobility, and 
demography. The challenges in the joint analysis dealt with active labour market policies and 
economic policies, social protection and cohesion, labour regulation and industrial relations, 
and flexicurity. Concerning flexicurity the European Social Partners recognised that the 
improvement of labour market policy measures that address flexibility and security for 
workers as well as employers, created win-win situations. Such flexicurity measures should 
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include a number of elements in a balanced and holistic way, agreed upon at the appropriate 
level:70 

− Labour law and contractual arrangements (facilitating the access to the labour market, 
the transitions into rewarding jobs, balancing between the need for protection of 
workers and flexibility for employers) 

− Effective and high quality active labour market policies (investing in people and 
helping them to address change in a productive way) 

− Lifelong learning policies (ensuring the employability of workers by improving 
competences and qualifications) 

− Efficient and sustainable social protection systems (providing guaranteed income 
support and fostering labour market integration) 

− A social dialogue (contributing to a negotiated balance between flexibility and 
security, improving the smooth functioning of the labour market and the adaptability 
of enterprises and workers) 

 
These elements resemble the elements put forward by the Commission, however, adding the 
fifth element of social dialogue (which was also present in the report of the flexicurity expert 
group). The first element was written down in the quite neutral way of labour law and 
contractual arrangements. Moreover, the social partners stated that flexicurity should be 
accompanied by good working conditions and quality of jobs. 
 
Finally, the recommendations of the social partners addressed how Member States, the 
Council and the Commission, and (national) social partners should proceed in order to create 
more and better jobs. First, they recommended the Member States to design the right mix of 
policy measures to ensure a balanced and holistic approach to flexibility and security. 
Moreover, these measures should be accompanied by sound macro-economic policies, a good 
business climate, adequate financial resources and good working conditions. Second, the 
Member States should include the social partners in designing such flexicurity measures and, 
if required, develop their capacity. Third, Member States should integrate their policy 
measures in the NRPs and, fourth, they should improve efforts to have a real and effective 
implementation of flexicurity measures at the proper level. To the Council and Commission 
the social partners recommended the involvement of social partners in the debate on defining 
the common principles of flexicurity and for the joint analysis to be taken into account when 
drafting its common principles. To the (national) social partners they recommended that they 
actively contribute to the design and implementation of flexicurity measures.71 Moreover, the 
opinion repeated the importance of local and regional authorities in the implementation of 
flexicurity and called for a better inclusion of all stakeholders. For ETUC it was very relevant 
that the text of the joint analysis resembled its own views on the labour market challenges, for 
instance on job security and employment security being complementary. Moreover, 
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deregulation was not part of the analysis. It addressed the design of labour law, however, not 
the level of protection.72 Interviewee expert b found that the report of the results of the 
flexicurity expert group had had an impact on the process of the social partners in coming to a 
joint labour market analysis. This was partly owing to the fact that social partner 
representatives were members of the expert group and that these representatives reported back 
to their constituencies. It made the social partners feel involved in the process and ready to 
deal with the issue. Moreover, the insight in the discussions of the expert group gave more 
transparency in the meaning and goal of the Commission and therefore contributed to the 
understanding what the potential gains for their organisations were.73  
 
Regarding the wordings of the joint analysis, ETUC’s ‘guide to read and present the joint 
social partner analysis’ is very informative.74 It showed two things: that there was not a 
common view on all aspects of the joint analysis of the social partners and that ETUC found it 
necessary to inform its representatives how to communicate the message of the joint analysis. 
However, simultaneously the use of specific words which could facilitate the decision-making 
process (usually by using very broad or general terms) risked differences in explanations of 
the text after its publication. This was one of the risks ETUC foresaw after the joint analysis 
was concluded. It feared that some employers would present the joint analysis as a flexicurity 
opinion, and ETUC thus emphasised that the analysis was about the much broader theme of 
the European labour market. Moreover, ETUC underlined that it was not a deal to undermine 
job protection. On the contrary, ETUC agreed to examine, and if necessary adjust, the design 
of labour law (and thus not the level of protection). Moreover, this discussion on the design of 
labour law should be done in the strictly defined framework of improving and enlarging 
workers’ rights. However, ETUC also admitted that, in order to get employers ‘over the 
bridge’, it allowed for some ambiguities in the chapter on challenges. On the other hand, by 
signing to the promotion of stable employment relationships and sustainable labour market 
practices, the employers had agreed, according to ETUC, to have no interest in easy hiring 
and firing practices, unfair dismissals, chain of fixed term contacts and the like.75 An example 
of the inclusion of the employers’ agenda in the text was the statement on a favourable 
business environment, internal market and better regulation. However, ETUC said that at the 
same time there were strict limits posed on this agenda, such as the wordings on better 
regulation. The text said that not only should the administrative costs be scrutinised but also 
the beneficial effects of regulation. Another example of such a limit was concerning the 
internal market a level playing field in the social area and in the social services being put 
forward. Indeed, the sentence in the joint analysis “The priority is to review, and if necessary, 
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adjust the role that job protection measures play in promoting productive and rewarding 
transitions into new or existing jobs.”76 was the sentence which ETUC referred to as not 
taking a deregulation approach. To BusinessEurope this sentence seemed important as well, 
as to the employers this meant that security in the labour market was no longer a matter of a 
job for life, but of ensuring the empowerment of workers so that they could grasp new 
employment opportunities.77 

9.6. The EESC and the CoR 
Both European Institutions EESC and CoR dealt with flexicurity in the course of 2007. 
However, these Institutions did not always adopt opinions on flexicurity or labour law in time. 
The EESC reacted to the Green Paper on labour law after the consultation’s deadline. Its 
Section for Employment, Social Affairs and Citizenship discussed a draft opinion on the 
Green Paper on 2 May 2007.78 On 30 May 2007 the official opinion was adopted in the 
plenary meeting with 140 votes to 82 with four abstentions.79 The distribution of votes 
signalled that there was no consensus whatsoever on the matter. There were also some general 
points the EESC objected to, such as the tight timescale for the consultation and the narrow 
approach the Green Paper had to labour market issues. The EESC mentioned that in the past 
the Commission had taken a much broader approach to flexibility and security and referred in 
this respect to the first Kok report and the Supiot report. Therefore, the EESC recommended 
the Commission to draw inspiration from such previous work. A too simplistic approach to 
flexibility and security could result in the loss of confidence of European citizens, who 
already showed great scepticism towards the EU’s Social Agenda. Moreover, the EESC found 
it too simplistic to regard protective labour law as an obstacle to economic growth and 
employment. Labour law had not lost its validity in protecting employees and employers and, 
moreover, should protect workers on flexible contracts. A possible explanation for the large 
amount of no-voters to the EESC opinion is an amendment that was rejected in the plenary, 
even though it had been supported by at least a quarter of the voters. This amendment 
proposed the replacement of the entire opinion with a shorter text which approached the 
matter from a different angle. The amendment had a much more positive view on flexible 
work and self-employment, stating that “The existing variety of contractual forms of 
employment should be kept provided that a stable legal framework is in place...”.80 Moreover, 
labour law reforms should take place at Member State level and labour law should be seen as 
just one aspect of flexicurity. The amendment was supported by 89 voters to 126 and 7 
abstentions and was therefore rejected. As a probable consequence a large group voted no to 
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the final opinion, especially the group of employers, whereas the majority of the employees 
and the group of various interests voted for the opinion.81  
 
The EESC also reacted to the flexicurity concept, however this was at the request of the 
Portuguese Presidency, which it received on 13 February 2007. More specifically, the 
Presidency asked the EESC to look into two matters, these being internal flexibility and 
collective bargaining and social dialogue as instruments for regulating and reforming labour 
markets.82 This displayed the social dimension of flexicurity that the Portuguese Presidency 
promoted. By asking the question to the EESC in this specific way, it probably also directed 
the answer towards the internal flexibility dimensions and social dialogue. The rapporteur 
wrote a draft report which was first dealt with in a study group and was next discussed in the 
EESC’s Section for Employment, Social Affairs and Citizenship (SOC). Subsequently, it 
went to the plenary. Both in the SOC and at the plenary it was rather difficult to get a majority 
behind the report.83 This was, according to the interviewee, owing to the fact that the word 
flexicurity immediately aroused suspicion, because people thought it was too employer 
friendly. Even in spite of the reports’ strong focus on internal flexibility the suspicion 
remained, for the report had also to deal with external flexibility in order to ensure the support 
of the employers’ group of the EESC. Because flexicurity divided employers and employees 
the rapporteur had to seek a compromise. Perhaps, therefore, the EESC welcomed the internal 
flexibility dimension of the Portuguese Presidency. It had found the flexicurity debate too 
limited with a focus on external flexibility and compensating this only with labour market 
policies and social security. The EESC found, however, that flexicurity should aim for other 
dimensions to increase the chances of arriving at a win-win situation. It rejected the idea of a 
flexicurity concept as the unilateral and illegitimate reduction of workers’ rights. Moreover, 
strengthening the industrial relations systems at European and national levels was a sine qua 
non for a discussion on flexicurity. “A strong and vital social dialogue where the social 
partners actively participate and are able to negotiate, influence and take responsibility for 
the definition and components of flexicurity and evaluation of its outcomes is a key 
element.”84 The EESC even argued that discussions on flexicurity and industrial relations 
should be linked. Content-wise EESC pleaded for more attention to the gender dimension and 
intergenerational solidarity. Concerning collective bargaining and the social partners, the 
EESC found that the role of the social partners should be strengthened and that the social 
partners should have a privileged role in the Commission’s consultation on flexicurity.85 The 

                                                 
81 Interviewee EESC. The EESC consists of 3 groups: employers, employees and the group of various interests. Group I of 
the employers has 111 members. 
82 Interviewee EESC; EESC (2007), Opinion of the European Economic and Social Committee on Flexicurity (internal 
flexibility dimension – collective bargaining and the role of social dialogue as instruments for regulating and reforming 
labour markets) (Exploratory opinion), SOC/272, Brussels, 11 July 2007. 
83 Interviewee EESC. 
84 EESC (2007), Opinion of the European Economic and Social Committee on Flexicurity (internal flexibility dimension – 
collective bargaining and the role of social dialogue as instruments for regulating and reforming labour markets) (Exploratory 
opinion): 2. 
85 As previous sections showed, this argument had been articulated in the debate before when the Green Paper consultation 
on labour law was carried out. Especially the social partners, ETUC and the EP found that the social partners should have had 
an exclusive or privileged role in the consultation process. See e.g. European Commission (2007), Outcome of the Public 
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SOC prepared the flexicurity opinion, and adopted this on 18 June 2007, after which the 
plenary adopted the opinion on 11 July 2007 by 163 votes to 2 with 5 abstentions.86 

9.6.1. The Committee of the Regions 

The CoR would adopt its opinion on flexicurity in February 2008.87 This was quite late, 
considering that the opinion was adopted after the Council decision on the common principles 
of flexicurity. However, the rapporteur was appointed only days after the Communication had 
come out and then followed the normal procedure to come to an opinion.88 The CoR 
especially emphasised the important role of the local and regional authorities in the 
implementation of the flexicurity concept at national and regional levels. In 2008, the 
Commission also diverted its attention to the national implementation of flexicurity, thus the 
CoR’s flexicurity opinion fit with the stage of the flexicurity process at that time. 
 
CoR’s opinion was made following a discussion document and a draft opinion. The former 
was discussed at a meeting of the CoR’s Commission for the Economic and Social Policy, 
prior to the CoR’s 6th Thematic Structured Dialogue on the local and regional dimensions of 
flexicurity on 28 September 2007. The discussion document briefly explained the content of 
the flexicurity Communication. It then expressed the lack of the regional and local dimension 
in this Communication, whereas the rapporteur held the opinion that local and regional 
authorities played an important role in implementing employment and social policies.89 
However, given the fact that flexicurity was debated within the context of the Lisbon 
Strategy, and given that the flexicurity pathways deliberately left the further development of 
detailed flexicurity concept to the Member States, and that these Member States were urged to 
do so in cooperation with the social partners and other stakeholders, the rapporteur saw 
flexicurity as an opportunity for the CoR to deepen the Lisbon policy agenda and to focus on 
strategic policies that identified common topics across European labour markets. Moreover, 
the rapporteur clearly saw the lack of social protection measures as a possible threat to labour 
market flexibility. At the end of the document the rapporteur listed questions to be discussed 
in the CoR opinion.90 A round table debate was very helpful and in the subsequent months the 
rapporteur consulted a large number of people, among whom the CoR members of the various 
political groups within the Commission for the Economic and Social Policy.  
 
The draft report was discussed in the Commission for the Economic and Social Policy and, 
according to the interviewee, point 18, which supported the need for a basic floor of rights, 
was especially controversial. In other words, in the CoR also the issue of labour law was the 
                                                                                                                                                         
Consultation on the Commission’s Green Paper “Modernising labour law to meet the challenges of the 21st century“, 
COM(2007) 627 final, Brussels, 24.10.2007. 
86 EESC (2007), Opinion of the European Economic and Social Committee on Flexicurity (internal flexibility dimension – 
collective bargaining and the role of social dialogue as instruments for regulating and reforming labour markets). 
87 Committee of the Regions (2008), Opinion of the Committee of the Regions on ‘Flexicurity’, 2008/C 105/04, 07.02.2008. 
88 Interviewee CoR. 
89 Committee of the Regions (2007), Discussion document of the Commission for Economic and Social Policy on 
flexicurity, 10th Commission meeting 28 September 2007, ECOS-IV-016, Brussels, 10 September 2007; interviewee CoR. 
90 Committee of the Regions (2007), Discussion document of the Commission for Economic and Social Policy on 
flexicurity, 10th Commission meeting 28 September 2007. 
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most controversial one.91 Most of the proposed amendments on this matter either found that 
there was no need for more EU labour laws or thought that the call for uniform rights at EU 
level was in contradiction with the view that flexicurity should be shaped according to the 
Member States’ needs and possibilities.92 However, there was also an amendment proposing 
that the EU and the Member States should promote and implement the ILO labour standards. 
The important role of the local and regional authorities in further developing and 
implementing flexicurity was underlined in the Thematic Structured Dialogue between the 
regional and local authorities and the Commission. The existence of this platform allowed the 
CoR to exchange views on flexicurity directly with Commission officials. There was a large 
number of participants, signalling to the President of the CoR that flexicurity was a very 
relevant topic.93 All speakers from the CoR, as well as Commissioner Špidla, agreed that the 
local and regional authorities played an important role in the implementation of flexicurity.94 
After the opening speeches some local and regional associations were asked to present their 
best practices and make concrete suggestions to the implementation of flexicurity. In the final 
report, which was adopted in the plenary, the fundamental rights approach at the EU level was 
watered down somewhat by stating in point 20 that there should be fair and just labours laws 
in the Member States.95 However, other points in the opinion emphasised that flexicurity 
should not result in the lowering of the rights and protection of ‘insiders’ and also included a 
comment on the importance of the ILO labour standards. Moreover, the CoR argued that the 
phrase of flexicurity element ‘flexible and reliable contractual arrangements’ gave reasons for 
concern, because it could allow for a deregulation approach to the normal working conditions 
and thus increase the precariousness of employment. 

9.7. EMCO and SPC 
Throughout 2007 EMCO working groups continued devoting attention to flexicurity. Its 
indicators group developed and improved indicators to monitor flexicurity. In order to do so 
the indicators group planned to cooperate with other relevant DGs and groups.96 EMCO had 
four meetings with flexicurity discussions and the exchange of examples.97 These discussions 
gave input to wider discussions in EMCO. At one of these meetings, a Dutch academic gave a 
presentation on flexicurity. Moreover, EMCO planned to pay great attention to the 
Communication on the follow-up of the Green Paper on labour law and the flexicurity 

                                                 
91 Interviewee CoR. 
92 Committee of the Regions (2007), Amendments draft opinion of the Commission for the Economic and Social Policy on 
Flexicurity, ECOS-IV-016, 11th ECOS meeting 16 November 2007. the CoR did not make an opinion on the Green paper on 
labour law simply because it do an opinion on everything and because it knew that labour law would be an aspect of the 
upcoming flexicurity debate. It thus opted for taking the labour law aspect into account in a flexicurity opinion. 
93 Committee of the Regions (2007), Introduction, In: Structured Dialogue with Commissioner Vladimir Špidla; The 
regional and local dimension of flexicurity: innovative approaches for more flexibility and security on the labour market, 
December 2007. 
94 Committee of the Regions (2007), Structured Dialogue with Commissioner Vladimir Špidla; The regional and local 
dimension of flexicurity: innovative approaches for more flexibility and security on the labour market, December 2007. 
95 Committee of the Regions (2008), Opinion of the Committee of the Regions on ‘Flexicurity’, 2008/C 105/04, 07.02.2008. 
96 European Council (2007), Work Programme of the Indicators Group of the Employment Committee for the year 2007, 
(6074/07 ADD1) SOC 47, Brussels, 7 February 2007. 
97 European Commission (2007), Commission staff working document. Accompanying the Communication Towards 
Common Principles of Flexicurity: More and better jobs through flexibility and security, Impact Assessment, SEC(2007) 
861, Brussels, 27.6.2007. 
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Communication.98 Furthermore, EMCO and SPC made a joint opinion on the common 
principles of flexicurity to provide input for the EPSCO Council of 5/6 December 2007.99 
EMCO and SPC worked together on this issue because one of the four flexicurity elements 
referred to social protection.100 
 
EMCO dealt with flexicurity in the plenary because it was a highly political and sensitive 
issue.101 The work on it started in June and EMCO knew it had to deliver results by 
November, before the EPSCO Council. Apart from its own meetings, EMCO took advantage 
of flexicurity conferences which were organised by the Portuguese Presidency. EMCO 
members were present at these conferences and this helped them to look into sensitivities and 
test out orientations. Moreover, EMCO consulted the Member States and had discussions and 
exchanges with a large number of other stakeholders. This fit EMCO’s intention to take a 
maximum number of views and opinions into account while drafting an opinion on the 
common flexicurity principles. The sensitivity of the flexicurity topic required the maximum 
understanding and knowledge of contributions from different angles. Following its Treaty 
obligations EMCO consulted the social partners. Normally there are two consultation 
moments per year but in the light of the importance of the issue, the interviewee of EMCO 
said that an extra consultation was set for September.102 The interviewee called this an early 
consultation moment for the social partners. However, there were more stakeholders who 
wanted to speak to EMCO. EMCO received messages from, among others, the Social 
Platform and the YFJ saying they wanted to talk about flexicurity. The chair of EMCO 
subsequently had a meeting with representatives of these organisations.103 In addition, the 
chair of EMCO met with the Committee on Employment and Social Affairs of the EP. One 
meeting was devoted to flexicurity and discussed the flexicurity report of the EP’s rapporteur. 
EMCO had to discuss this draft report, because the EP had not yet adopted a resolution on 
flexicurity.104 It was therefore impossible to take the official opinion of the EP into account. 
Moreover, EMCO used some of the work of the EPC (which came up with its own opinion), 
notably to give input to the eighth common principles which dealt with the financial aspects 
of flexicurity. 

9.8. EP’s reaction to the flexicurity Communication 
In the second half of 2007, the EP continued its discussions on flexicurity. At the end of 
August the Committee on Employment and Social Affairs came with a draft report, reacting 
to the flexicurity Communication.105 The final report of this Committee came out on 15 
November and on 29 November the EP adopted a resolution on the common principles of 
                                                 
98 European Council (2007), Work Programme of the Indicators Group of the Employment Committee for the year 2007. 
99 EMCO and SPC (2007), Joint opinion by EMCO and SPC on the common principles of flexicurity, 15320/07, SOC 461, 
Brussels, 16 November 2007. 
100 Interviewees EMCO and SPC. 
101 Interviewee EMCO. 
102 Interviewee EMCO. 
103 Interviewee EMCO. The interviewee of the Social Platform confirms that they had insisted on speaking with EMCO. 
104 Interviewee EMCO. 
105 EP (2007), Draft report on “Towards common principles of flexicurity: more and better jobs through flexibility and 
security”, provisional (2007/0000(INI)), 29.8.2007. 
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flexicurity. The interviewee of the EP realised that a more convenient timing could have made 
the impact of its opinion greater. 
 
Before the adoption of the flexicurity resolution, the political groups filed opinions and hosted 
conferences on flexicurity.106 PES wrote a discussion paper in co-ordination with ETUC on 
the common principles of flexicurity, suggesting an alternative set of common principles.107 
Much of its comments addressed the vagueness of the terms the Commission used. The 
flexicurity elements as proposed by the Commission were welcomed, however, PES did not 
find these broad enough and suggested the inclusion of an industrial relations system, work 
organisation and macro-economic environment.108 PES, moreover, wondered what the 
flexicurity element ‘flexible and reliable contractual arrangements’ and ‘modern social 
security systems’ meant. It suggested, for instance, to use ‘flexible and secure contracts’ 
instead. The rapporteur of the EP’s flexicurity report was asked to make a first draft during 
the summer holidays, right after the flexicurity Communication came out in June. The report 
was written at the own initiative of the EP.109 It was not a co-decision procedure.110 Some 
other EP Committees gave comments on the draft report of the Committee on Employment 
and Social Affairs.111 These Committees, among others, called for more attention to the right 
to lifelong learning and a better inclusion of the gender dimension. The final vote in the 
Committee on Employment and Social Affairs on the report was 32 pro, 6 against and 1 
abstention. A number of MEPs from GUE/NGL found that the report did not pay enough 
attention to guaranteeing security for workers. They wrote a letter to the PES group to argue 
for a reorientation of the flexicurity report towards the concept of good work.112 They were 
still concerned about the Commission’s drive for de-regulation and the eventual impact of the 
flexicurity concept on the guidelines of the EES. It was more supportive of the concept of 
good work as launched by the German Presidency. GUE/NGL not only had problems with the 
first flexicurity element addressing contractual arrangements, but also with the promotion of 
ALMP and modern social security systems, as these reduced the rights of (poor) people and 
forced them into low quality jobs. On the other hand, hard guarantees and rights were lacking 

                                                 
106 E.g. The PES group in the EP organised a conference titled “ flexicurity or flexploitation? Atypical work in Europe”. 
PES (2007), Draft programme flexicurity or flexploitation? Atypical work in Europe, 20 September 2007. 
107 These alternative common principles were: A skilled and adaptable labour-force; Action against precarious work and 
abusive labour practices; Break down labour market segmentation; Partnership in managing change; Gender equality; equal 
opportunities for all; A macro-economic framework for growth and jobs; Design national pathways in consultation with 
social partners. PES (2007), Towards common principles of flexicurity; A PES group reflection on the Commission’s 
Communication, 24/09/2007: 5 and 6. 
108 PES (2007), Towards common principles of flexicurity; A PES group reflection on the Commission’s Communication, 
24/09/2007. 
109 Interviewee EP; European Commission (2007), Towards common principles of flexicurity: More and better jobs through 
flexibility and security,  COM (2007)359 final, Brussels: 27.6.2007. 
110 Interviewee EP. 
111 These Committees were the Committee on Economic and Monetary Affairs, the Committee on Culture and Education 
and the Committee on Women’s Rights and Gender Equality. Opinion of the Committee on Culture and Education for the 
Committee on Employment and Social Affairs on the common principles of flexicurity (2007/2209(INI), 9.10.2007; Opinion 
of the Committee on Women’s Rights and Gender Equality for the Committee on Employment and Social Affairs on the 
common principles of flexicurity (2007/2209(INI), 6.11.2007. 
112 Francis Wurtz, Kartika Liotard, Roberto Mussacchio and Gabi Zimmer (2007), Flexicurity or flexploitation: why the 
European Employment Strategy must be re-oriented towards the concept of “good work”, Open letter to the PES Group in the 
European Parliament, 27/11/2007. 
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concerning lifelong learning, the combination of work and care and upward mobility. It thus 
found that the report of the Committee on Employment and Social Affairs supported the 
Commission’s views to the detriment of job and worker protection. 
 
The plenary debate of the EP took place in Brussels on 28 November 2007. The President-in-
Office of the Council started the debate with a speech stating that the Portuguese Presidency 
had taken up its responsibility to continue the flexicurity debate and had attempted to seek 
integrated and balanced solutions.113 The debate that followed did not seem to generate very 
great difficulties, at least not with the majority of the MEPs. Some argued for the use of the 
term ‘change with security’ instead of flexicurity.114 Another said that whereas the 
Communication had put the emphasis on employment security instead of job security, the 
MEP put emphasis on both, as this was what flexible firms required.115 The Green/ALE group 
remained very critical about flexicurity and pointed at the insufficient preconditions for 
flexicurity in some Member States, for instance, due to the lack of proper social dialogue and 
widespread insecurity.116 

9.9. Content of the EP opinion on the common principles of flexicurity 
Finally, the EP voted for the resolution with 496 votes in favour, 92 against and 49 
abstentions. The resolution declared that the EP “Believes that the rationale for an integrated 
approach to flexicurity is the need to achieve the objectives of the renewed Lisbon Strategy, in 
particular more and better jobs, and at the same time to modernise the European social 
models, which requires policies that address, simultaneously, the flexibility of labour markets, 
work organisation and labour relations, and security: employment security and social 
security;”117 Thus, the EP supported flexicurity, however, it also stated that the Commission’s 
approach to flexicurity was too one-sided and lacked a cost-benefit analysis. It acknowledged 
that the term flexicurity had aroused concern among European workers because of their fear 
of more job insecurity. The EP therefore urged for a precise definition of flexicurity. 
Moreover, it found that the Commission needed to incorporate the gender dimension better in 
the flexicurity approach. In paragraph 17 it set out its proposals for the common principles of 
flexicurity, which included: 

− Promoting stable employment relationships and sustainable labour market practices; 
− Action for adaptable and reliable contractual arrangements and action against abusive 

labour practices especially in certain non-standard contracts;  

                                                 
113 Manuel Lobo Antunes in the EP debate on the EP/Committee on Employment and Social Affairs report on the common 
principles on flexicurity, CRE 28/11/2007-15, Brussels, 28 November 2007: 1. 
114 Tadeusz Zwiefka and Jan Andersson in the EP debate on the EP/Committee on Employment and Social Affairs report on 
the common principles on flexicurity, CRE 28/11/2007-15, Brussels, 28 November 2007: 5 and 9. 
115 Stephen Hughes in the EP debate on the EP/Committee on Employment and Social Affairs report on the common 
principles on flexicurity, CRE 28/11/2007-15, Brussels, 28 November 2007: 6. 
116 Elisabeth Schroedter in the EP debate on the EP/Committee on Employment and Social Affairs report on the common 
principles on flexicurity, CRE 28/11/2007-15, Brussels, 28 November 2007: 7; Roberto Musacchio in the EP debate on the 
EP/Committee on Employment and Social Affairs report on the common principles on flexicurity, CRE 28/11/2007-15, 
Brussels, 28 November 2007: 8. 
117 EP (2007), European Parliament resolution of 29 November 2007 on common principles of flexicurity, 
(2007/2209(INI)), 29 November 2007, paragraph 1. 



 248

− Breaking down labour market segmentation by promoting employment security and 
improving job security; all workers shall have a core of rights regardless of their 
employment status; 

− Reconciling employment and family or private life, and promoting the concept of 
‘decent work’; 

− Partnership between government (at local, regional and national level), social partners 
and civil society in managing change; 

− Gender equality and promoting equal opportunities for all; 
− Designing and implementing national pathways in close consultation with social 

partners, in accordance with national customs and practices; 
− Enhancing companies’ and workers’ adaptability by strengthening transition security 

by better mobilising active labour market policies; 
− A skilled and adaptable labour force, combining active labour market policies with 

investment in lifelong learning to enhance employability; 
− A macro-economic framework for balanced and sustainable growth and more. 

 
In its flexicurity resolution, the EP reminded the Commission to give it sufficient time to fulfil 
its consultative role. This time frame should be at least five months.118 In principle this time 
frame was met, as the Communication was published at the end of June, whereas the Council 
planned to make its decision early December. However, in reality the time schedule was much 
tighter, given the fact that the summer holidays started right after the publication of the 
Communication and that stakeholders ideally prefer to communicate their official opinion 
well before a Council decision is taken in order to enhance its possible impact on the final 
Council decision.119 In the case of flexicurity, the EP’s resolution appeared just a week before 
the EPSCO Council adopted its common flexicurity principles. The fact that the 
Communication appeared just before the summer holidays also had another effect. The 
rapporteur (with the secretariat) had to write parts of the draft report during his holidays and 
there was hence no time to discuss this with other stakeholders, such as the social partners and 
other political groups, before the meeting of the Employment and Social Affairs Committee in 
September.120 More time would have allowed for a broader discussion between the groups 
and other interested stakeholders. Instead, the insufficient time to include everyone early on in 
the process resulted in many amendments to the draft report. In a more general sense the 
interviewee found that more time for the entire European level policy-making process would 
have allowed European citizens to be better informed about flexicurity. This would have 
given them time to get used to the idea behind the concept and increase the concept’s 
acceptance. Referring to the mass demonstration in Portugal against flexicurity, the 
interviewee showed the likeliness of a misunderstanding of the concept.121 Simultaneously the 
interviewee acknowledged that it is hard to tell whether the outcome of a process would 
necessarily have been better if there had been more time. 
                                                 
118 EP (2007), European Parliament resolution of 29 November 2007 on common principles of flexicurity, 
(2007/2209(INI)), 29 November 2007, paragraph 49. 
119 Interviewee EP. 
120 Interviewee EP. 
121 Interviewee EP. 
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Špidla found the EP resolution to be supportive of the Commission’s proposed approach to 
flexicurity.122 He, among others, supported the common principles suggested in paragraph 15 
of the EP report (in resolution paragraph 17) as these took approximately the same direction 
as the Commission.123 The Commission said about the EP and the EESC: “The EP resolution 
was adopted by a large majority, reflecting a remarkable consensus on a report that had been 
intensely debated at each stage of the procedure. The European Economic and Social 
Committee (EESC) adopted an opinion on the Green Paper, expressing disagreement with the 
timing and method of consultation as well as some aspects of the underpinning analysis.”124 

9.10. Civil society 
Obviously, civil society organisations were the most active advocates of their involvement, in 
order to make sure that the flexicurity concept would become more balanced.125 Actors made 
their contributions in several ways, both in formal and informal settings, on invitations or at 
their own initiative, for instance, by organising their own flexicurity conferences at which 
they invited officials from the Commission.126 Stakeholders who were not likely to be 
consulted at the earliest stage consequently had to take the initiative to let the Commission 
know that flexicurity was a topic of interest to them.127 Therefore, NGOs reacted quite 
quickly when the term became an item on the EU agenda.128 The Social Platform was quite 
active in this respect, by making numerous written and oral contributions. Moreover, the 
Social Platform regularly wrote letters to the Presidencies, European Employment Ministers 
and Commissioner Špidla including, for instance, a letter to Špidla stating that “... the Social 
Platform would like the Commission to support a real debate among all stakeholders –
including social NGOs- based on a clear structured consultation.”129 Even days before the 
EPSCO Ministers made a decision on the common principles of flexicurity, it wrote a letter to 
the President of the Council and all EU Employment Ministers to put its views across.130 It 
commented on the EMCO-SPC proposal to the Council and suggested some amendments. Its 
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recent inclusion in the Presidency’s Informal Council Meetings was a recognition for the 
Social Platform that it should be included in employment discussions and be a good addition 
to its presence at Troika meetings. However, there was ample room for improvement, as 
several interviewees and numerous documents argued. The Social Platform also urged the 
Commission to clarify the target audience for the common principles and to be clearer about 
the objectives of flexicurity. By avoiding jargon the Commission could avoid the further 
alienation of people who were already at risk of facing increased flexibility in the labour 
market.131 It proposed to define items such as ‘more and better jobs’, ‘strengthening social 
cohesion’, and ‘fighting poverty and exclusion’ precisely.132 
 
The EAPN wrote a letter to the EU Employment and Social Affairs Ministers to put forward 
its views and demands regarding flexicurity.133 AGE immediately started a process of 
consulting its members on flexicurity with the aim of making an official response to the 
Commission’s flexicurity ideas.134 To AGE the perspective of older workers had to be 
included in the discussion, for instance, on social protection and a sustainable pension 
provision. Eurodiaconia undertook a range of activities to join the flexicurity debate. It 
responded to the Green Paper on labour law, it met with MEP Ole Christensen (at that time 
shadow rapporteur of the EP’s report on the Green Paper and later on rapporteur of the 
flexicurity report), it participated in the flexicurity conference of the Portuguese Presidency 
and, moreover, met with the President of EMCO to address its concern for the people furthest 
from the labour market.135 Eurodiaconia wrote an open letter to EMCO addressing the lack of 
involvement of NGOs in the flexicurity debate. In the course of 2007 the need for the revision 
of the EES guidelines entered the debate. This mobilised a wide range of stakeholders to 
speak further about flexicurity. 
 
Civil society had strong opinions on the relevance of, and their actual inclusion in, the 
development process of flexicurity.136 The Social Platform wanted to engage in the flexicurity 
debate to define flexicurity and its social aspects and to influence the debate.137 To the YFJ 
the awareness that civil society did not have legislative powers was an extra argument in 
pleading for enhancing the engagement in a dialogue with the social partners and European 
Institutions.138 In addition, given the amount of labour market and social risks involved in 
developing flexicurity, the Social Platform argued that any new societal system should be 
democratically negotiated. In this sense the Social Platform explicitly called for the inclusion 
                                                 
131 Social Platform (2007), Re: Social NGOs expectations for the European principles on flexicurity, Annex of letter to José 
Vieira da Silva President of the Council, EU Ministers of Employment and Social Affairs, Commissioner Špidla. 
132 Social Platform (2007), Re: Social NGOs expectations for the European principles on flexicurity, Annex of letter to José 
Vieira da Silva President of the Council, EU Ministers of Employment and Social Affairs, Commissioner Špidla. 
133 EAPN (2007), To: EU Ministers of Employment and Social Affairs; Refer: flexicurity common principles, 1-10-2007. 
134 AGE (2007), AGE Factsheet on Flexicurity, July 2007. 
135 Eurodiaconia (2008), Annual report 2007; interviewee Eurodiaconia.  
136 See e.g. interviewees YFJ, Social Platform, CEC, EAPN; European Youth Forum (2006), Summit on flexicurity 
excludes youth perspective, Press release, 6 September 2006; Social Platform (2006), Social NGOs tests for the Finnish 
Presidency of the EU, July-December 2006. Social Platform (2007), Social NGOs tests for the Portuguese Presidency of the 
EU, July-December 2007. 
137 Interviewee Social Platform. 
138 Interviewee YFJ. 



 251

of Social NGOs in the consultation process: “Social Partners must be consulted as must 
Social NGOs and people experiencing poverty and/or discrimination.”139 Here, the Social 
Platform found that it was backed up by the EPSCO Council, the SPC and EMCO. ESPCO 
had endorsed the joint contribution of SPC and EMCO, which stated that the participation of 
social partners and other stakeholders in the development of policies should be ensured. 
Moreover, the fact that the EPSCO Council wanted to measure the costs and benefits of 
flexicurity, also for people at the margin, was an invitation for Social NGOs to participate in 
the debate. Nevertheless, stakeholders were often consulted in groups, sometimes by 
organising conferences, and, according to CEC, not in a systematic way. This was sometimes 
seen as being in contrast with the Commissions’ plans on dialogue debates and democratic 
discussions, such as in plan D for democracy, the White paper on governance and the general 
principles and minimum standards for consultation.140 
 
The YFJ also encountered difficulties accessing the debate. During the flexicurity policy-
making process the YFJ, for instance, strengthened its call to be able to participate in the 
process. “Employment is of central concern to the lives of European citizens, and as such, 
discussions on employment issues must not be confined to just the Member States and their 
traditional partners, such as the trade unions and employers. In today’s complex society, 
debate needs to reach all relevant social partners working on these issues”141 YFJ did not see 
its concerns for young people reflected and regretted that young people were not invited to 
join the discussions of the Lahti flexicurity Summit. “The YFJ calls for a broader definition 
of social partnership in which all relevant civil society organisations are invited and can 
contribute…”142 For the Social Platform the Lahti Summit was reason to conclude that 
although “The word flexicurity is on every mouth [...] no real debate and clear structured 
consultation has taken place despite the mandate given to the Commission, jointly with 
Member States and social partners.”143 The EAPN also sketched a lack of involvement of 
civil society in the debate, due to limited opportunities to become involved. “Until now, 
stakeholder involvement in this important debate has been extremely limited, mainly to 
national governments and experts. This is clearly not sufficient. We would wish to underline 
the importance of promoting widespread political, social and civil dialogue, ensuring the 
involvement of the full range of Ministries: social, employment and economic and the 
participation of all key EU decision-makers, including the European Parliament.”144 In 2007 
it repeated its regrets about the lack of views that were taken on board by the Commission 
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from the perspective of people experiencing poverty.145 Even in a broader approach, NGOs 
were only once mentioned in the flexicurity Communication. Therefore, EAPN feared that 
flexicurity could not or would not contribute to the fight against poverty and social exclusion, 
although according to the Commission the lowering of the at-risk-of-poverty rates was one of 
the benefits of flexicurity.146 
 
Eurodiaconia stated that up to November 2007 the Commission had predominantly focused 
on the role of the social partners in the flexicurity debate and found this too narrow a view on 
participation. “… the important question remains: how can the role of civil society in the 
flexicurity debate be recognized and strengthened to the benefit of the most vulnerable in 
society?”147 Also CEC believed that the input of a broader range of stakeholders was required 
in order to build the necessary trust.148 The Social Platform found the Green Paper initiative 
the only proper consultation on the flexicurity concept, given the fact that it was open to all 
stakeholders.149 It therefore regretted that this open consultation was only on one aspect of 
flexicurity: labour law. In a letter to Špidla, the Social Platform urged the Commission to 
support a real debate among stakeholders based on a clear structured consultation.150 “We 
would therefore like the Commission to reconsider its strategy leading to the adoption of the 
common principles to allow for a truly democratic and empowering process covering all the 
dimensions of flexicurity.”151 In January 2007 the Commissioner replied to the letter of the 
Social Platform, saying that it believed that the discussions in Lahti helped prepare the ground 
for an open debate on labour law, thus improving the balance between flexibility and security. 
Moreover, he announced that there would be a second open consultation on the wider topic of 
flexicurity before the appearance of the flexicurity Communication. He intended to include 
the Social Platform in this consultation, and by doing so aimed at complementing the existing 
consultation activities with the social partners and the deliberation in the SPC and in 
EMCO.152 This second open consultation would be the Stakeholder Conference in April 2007. 
Later on the Social Platform stated that it had not known how to enter the debate prior to the 
Stakeholder Conference in April 2007, because there was no specific process. Officially, it 
found the Stakeholder Conference an opportunity to have an open debate on flexicurity and 
saw its involvement as recognition of the Social Platform’s contribution to employment 
reform debates.153 At that stage, with the Stakeholder Conference as an example, the Social 
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Platform felt that the Commission had rightly taken a broad stakeholder approach to 
flexicurity, in which NGOs could take part in the debate and, moreover, diverse trade unions 
were invited to have a say at the Stakeholder Conference, not just ETUC.154 However, the 
Social Platform also wanted to contribute to the drafting process of the Communication. 
“However, we are concerned by the fact that the Commission’s preparatory work relies 
largely on the group of experts led by Mr Wilthagen. For the last few months, we have not 
been either informed or consulted by this expert group.”155 In hindsight, the options to engage 
in the process was, for this and other reasons, not satisfactory to the Social Platform, in spite 
of the Commission’s documents on having a stakeholder approach.156 The Stakeholder 
Conference was in the view of the Social Platform not a real platform for debate but rather a 
conference. Also the flexicurity expert group was a closed group which it could not access. 
The Social Platform would have rather seen a Green Paper on flexicurity or a Communication 
at the real starting-point of the flexicurity debate (meaning much earlier than June 2007). Not 
being included in the implementation phase, for instance the mission of flexicurity the 
Commission organised in 2008, was another example of the fact that the Commission did not 
really view civil society as a partner.157 
 
The EP also called for more involvement of civil society in the Lisbon Strategy. “Calls for 
the broad involvement of civil society to bring about changes to increase growth and jobs, 
recalls that the success of reforms depends on the involvement and ownership of the whole 
society; therefore proposes to establish an exchange of views on best practices with regard to 
the participation of representatives of civil society in this reform process;”158 The EP had 
moreover observed that in the existing social dialogue not all workers were represented, 
something which it questioned in the light of the Green Paper on labour law discussion. 
“Observes that the current social dialogue structure fails to include many of the flexible 
workers discussed in the Green Paper, who are neither employers nor employees, and who 
must be consulted in addition to any discussions between the social partners;”159 Also trade 
union CESI called for “… more time for a thorough discussion of the flexicurity principles on 
the agenda…”160 even days before the EPSCO Council would meet to take a decision on 
flexicurity at 5/6 December 2007. 
 
The flexicurity expert group mentioned that it had benefited greatly from the presentations 
and discussions by stakeholders at the Flexicurity Stakeholders Conference.161 Also the 
Commission mentioned at times its appreciation for the involvement of civil society in the 
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debate. It, for instance, valued the active involvement of the Social Platform in the flexicurity 
debate and hoped that the Social Platform would continue to stay involved in the discussion 
now that the flexicurity debate would concentrate on national level implementation.162 The 
Commission noted the general concerns of the Social Platform, however, it also defended the 
final principles that were approved by the Council. It was a balanced result of the flexicurity 
debate, the Commission said, with all the stakeholders, such as the Member States, the social 
partners, the social NGOs, the EP, EESC and CoR. Moreover, although the Commission 
shared most of the Social Platforms’ points it had expressed in a letter, the Commission 
believed that the principles had to be concise in order to ensure a general European 
framework which the Member States could fill in according to their preferences.163 

9.11. The Council’s common principles of flexicurity 

The EPSCO Council reached a decision on common principles of flexicurity on 5/6 December 
2007.164 By doing so, the Council endorsed the joint opinion of EMCO and SPC. These were 
not the only influences on the end results, according to the Council decision.165 Also the 
resolution of the EP, the opinion of the EESC and the Communication of the Commission, 
were important for the decision, including the participation of all relevant stakeholders: the 
Member States, the European Commission, the EP, other European Institutions, the social 
partners and other stakeholders. Moreover, the Conference on ‘Flexicurity: Key Challenges,’ 
held in Lisbon on 13/14 September 2007, had been important to structure opinions further. On 
12 December 2007, the European Council endorsed the agreement on the common principles 
on flexicurity, thus marking the end phase of the European level flexicurity policy-making 
process. The Council decision endorsed the flexicurity concept as a useful method but 
stressed the value of the standard full-time, open-ended contract and regarded this as the 
cornerstone of employment relationships. Simultaneously it allowed for other more flexible 
forms of employment relationships to meet specific needs and individual situations. The 
Council approved the following eight common principles of flexicurity: 
 

− Principle 1 Flexicurity is a means to reinforce the implementation of the Lisbon 
Strategy, create more and better jobs, modernise labour markets, and promote good 
work through new forms of flexibility and security to increase adaptability, 
employment and social cohesion. 

− Principle 2 Flexicurity involves the deliberate combination of flexible and reliable 
contractual arrangements, comprehensive lifelong learning strategies, effective active 
labour market policies, and modern, adequate and sustainable social protection 
systems. 
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− Principle 3 Flexicurity approaches are not about one single labour market or working 
life model, nor about a single policy strategy: they should be tailored to the specific 
circumstances of each Member State. Flexicurity implies a balance between rights and 
responsibilities of all concerned. Based on the common principles, each Member State 
should develop its own flexicurity arrangements. Progress should be effectively 
monitored. 

− Principle 4 Flexicurity should promote more open, responsive and inclusive labour 
markets overcoming segmentation. It concerns both those in work and those out of 
work. The inactive, the unemployed, those in undeclared work, in unstable 
employment, or at the margins of the labour market need to be provided with better 
opportunities, economic incentives and supportive measures for easier access to work 
or stepping-stones to assist progress into stable and legally secure employment. 
Support should be available to all those in employment to remain employable, 
progress and manage transitions both in work and between jobs. 

− Principle 5 Internal (within the enterprise) as well as external flexicurity are equally 
important and should be promoted. Sufficient contractual flexibility must be 
accompanied by secure transitions from job to job. Upward mobility needs to be 
facilitated, as well as between unemployment or inactivity and work. High-quality and 
productive workplaces, good organisation of work, and continuous upgrading of skills 
are also essential. Social protection should provide incentives and support for job 
transitions and for access to new employment. 

− Principle 6 Flexicurity should support gender equality, by promoting equal access to 
quality employment for women and men and offering measures to reconcile work, 
family and private life. 

− Principle 7 Flexicurity requires a climate of trust and broadly-based dialogue among 
all stakeholders, where all are prepared to take the responsibility for change with a 
view to socially balanced policies. While public authorities retain an overall 
responsibility, the involvement of social partners in the design and implementation of 
flexicurity policies through social dialogue and collective bargaining is of crucial 
importance. 

− Principle 8 Flexicurity requires a cost effective allocation of resources and should 
remain fully compatible with sound and financially sustainable public budgets. It 
should also aim at a fair distribution of costs and benefits, especially between 
businesses, public authorities and individuals, with particular attention to the specific 
situation of SMEs. 

9.12. Reactions to the common principles of flexicurity 
The Council decision was received quite well. EMCO found that its own proposal on the 
common principles differed significantly from the Commission’s proposal, however, that the 
final Council decision did not differ much from EMCO’s proposal.166 For EMCO this was 
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proof that it had managed to find a compromise between the different approaches of the 
Member States. Some interviewees from the Commission, however, found the differences 
between the Communication and the Council decision quite small.167 The similarities between 
the Council and the Commission principles signalled, according to one interviewee, the 
similarities between the balance required within the Commission and the balance required 
between Member States.168 For instance, the components of flexicurity which the Council 
adopted were very similar to the components the Commission had defined. Eurociett believed 
that the common principles would offer an appropriate framework for labour market reforms 
and repeated the important role it believed to play in active labour market policies, which was 
addressed in one of the common principles.169 
 
ETUC believed that the principles of flexicurity adopted were more balanced and 
acknowledged the need to offer more security to workers on temporary contracts.170 However, 
it was very sceptical about the principles’ view on social protection, for instance the emphasis 
on avoiding the benefit systems acting as a disincentive to work, whereas, according to 
ETUC, in the EU’s most successful Member States generous benefits are key to managing 
change and creating an adaptable workforce. The joint analysis of the social partners 
influenced the EPSCO Council, who received the document while it was discussing the 
common principles of flexicurity. It was probable that, among other factors, it was owing to 
the joint analysis that the eventual EPSCO conclusions were, to one interviewee, remarkable 
and unexpected. The expectation was that the Council would say something about lowering 
EPL, however, it did not.171 On the contrary, very implicitly EPSCO said that the goal of 
flexible and secure labour laws is to allow for transitions from atypical employment contracts 
to standard employment contracts, which the interviewee interpreted as an acknowledgement 
that the ultimate goal was to defend the status of the standard employment contract. 
 
The common principles were much broader than the specific interests of certain NGOs. This 
was, for instance, the case for the YFJ that deals with the specific age group of the young. The 
common principles did not entail an age perspective, however, the interviewee from the YFJ 
was sure that the Commission and the Council wanted to create a balanced flexicurity 
approach. Moreover, she knew that the Commission and the Council were aware of the youth 
perspective, for instance through the Youth Pact that was concluded at EU level by the 
Ministers of youth, and by the fact that the Portuguese Presidency had had a youth working 
group.172 The Social Platform found that many of its flexicurity principles could be found in 
the Council decision and that the Council thus had been more open to such views than the 
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Commission.173 As such the Social Platform also held the opinion that there were many 
changes between the Commissions and the Council’s flexicurity approach. 

9.13. Comparing the Commission’s and the Council’s common principles of flexicurity 
Comparing the principles proposed by the Commission and the principles endorsed by the 
Council, some differences emerge, for instance, concerning the emphasis on the social 
dimension. One difference concerns one of the components of flexicurity. Surprisingly, the 
first component, which was altered so many times in the development stages, remained the 
same: flexible and reliable contractual arrangements. Now, the Commission’s fourth 
component, modern social security system, was altered by the Council into modern, adequate 
and sustainable social protection systems, thus emphasising the long-term protective nature of 
social security. Moreover, whereas the Commission proposed that internal and external 
flexicurity should be promoted, the Council concluded that internal and external flexicurity 
are equally important and should be promoted. Furthermore, whereas the Commission spoke 
of sufficient flexibility in recruitment and dismissal, the Council talked about sufficient 
contractual flexibility, thus avoiding any references to EPL. Also, regarding the involvement 
of stakeholders, the Council and the Commission differed in the sense that the Council 
seemed to take a broader approach to involvement, including broadly-based dialogue among 
all stakeholders. The Commission recommended a dialogue between public authorities and 
social partners. Another difference was that the Commission had a separate principle on the 
balanced responsibility for employers, workers, jobseekers and public authorities, which was 
not present in he Council’s version of the common principles of flexicurity. 

9.14. Conclusion and discussion 
Thus, in 2007, the major efforts to reach joint opinions on flexicurity resulted in a joint 
analysis by the social partners, a flexicurity resolution by the EP and a Council decision on 
the common principles of flexicurity. At the beginning of the year the disputes on labour law 
made this outcome less than obvious, however, somehow different stakeholders were able to 
agree on joint texts. There were several developments in the opinions of actors, sometimes 
also as a reaction to the actions or ideas of other stakeholders, or by including opinions of 
(decentral) members. The case description shows several accounts of this changing content of 
the flexicurity concept, including in the different draft opinions leading up to a final decision. 
Regarding such shifts, stakeholders mentioned reasons why they thought these shifts had 
occurred. The most important shifts concerned varieties of the same topic: labour law. For 
instance, in the course of the process of flexicurity-making, the Commission decreased the 
emphasis on labour law and started emphasising the importance of internal flexicurity and the 
standard employment contract. This did not mean that these items were not part of the debate 
at the beginning of the process. It is perhaps fairer to conclude that while all these elements 
were already present, the emphasis shifted. In the same fashion the Commission started 
emphasising what flexicurity was not about and how external flexicurity should be 
interpreted. In the final Council decision on flexicurity, Principle 5 states that internal and 
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external flexicurity are equally important. The different definitions of the first flexicurity 
component show a similar development. In the flexicurity Communication the first 
component was set at flexible and reliable contractual arrangements. This (new) emphasis on 
the requirement that contractual arrangement should also be reliable was repeated and 
rephrased by Špidla in an interview as the need to have flexible but at the same time reliable 
labour law.174 The flexicurity Communication stated: “Flexicurity should not be misconceived 
as giving employers freedom to dissolve their responsibilities towards the employee and to 
give them little security. Flexicurity does not mean ‘hire and fire’; nor does it imply that 
open-ended work contracts are a thing of the past. Flexicurity is about bringing people into 
good jobs and developing their talents. Employers have to improve their work organisation to 
offer jobs with future. They need to invest in their workers’ skills. This is part of ‘internal 
flexicurity’.  However, keeping the same job is not always possible. Sometimes it is better to 
focus on finding a new job rather than preserving the job one has at the moment. ‘External 
flexicurity’ attempts to offer safe moves for workers from one job into another, and good 
benefits to cover the time span, if needed.”175 Thus, the tone concerning employment security 
versus job security also changed (See also Mailand, 2010). Whereas employment security 
continued to be a prominent feature in the debate, it was gradually redefined as “…staying in 
employment, within the same enterprise or into a new enterprise…”176, thus also emphasising 
the option of staying with the same employer. 
 
As to the direct impact of their organisation’s work and efforts, most interviewees found it 
hard to establish the exact influence of their organisation’s opinions and input on the eventual 
flexicurity concept.177 The EESC recognised a shift in the Commission’s approach. It found 
that the Danish model, which had inspired the European flexicurity debate in the beginning, 
had caused an originally strong emphasis on external flexibility, which was corrected 
somewhat towards the end by including internal flexibility in the concept.178 This could be 
owing to the combined impact of the EESC and ETUC, supplemented by a better emphasis on 
a strengthened role of the social partners and the introduction of gender equality.179 The 
interviewee of the EP, for instance, mentioned that stable employment relationships, 
sustainable labour market practices, access to reliable contractual arrangements, reconciliation 
of work and family life and getting rid of atypical employment contracts, were points that the 
EP urged for and that were also seen in the Council decision. There was, however, a 
difference in perception as to what extent texts changed, for instance, between those that 
found the Council decision more balanced than the Commission’s Communication (some 
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stakeholders) as opposed to those who did not see much difference between the 
Communication and the common principles (Commission officials). The next chapter 
analyses the development of the EU’s flexicurity concept as described in the previous 
chapters. This analysis provides an explanation of the emergence of the flexicurity concept at 
the EU level. It does so in three ways: by establishing the congruity between theoretical 
preconditions and the case practice; by identifying additional preconditions based on the case 
description; and by establishing a sequence of events defining intervening variables. 
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10 Explaining the emergence of the EU’s flexicurity concept 

10.1. Introduction 

This chapter provides the answer to the research question: How was the European flexicurity 
concept developed and how can the emergence of a European flexicurity concept be 
explained? The previous chapters have already given a detailed description of the particular 
way in which flexicurity was designed. This chapter deals with the explanation of the 
emergence of flexicurity at EU level. In this study, the Council decision on the common 
principles of flexicurity is seen as the outcome of the policy-making process. Thus, the 
Council’s flexicurity definition is seen as the EU’s flexicurity concept which needs to be 
explained. The case description shows that several more flexicurity agreements have been 
concluded, such as the EP’s flexicurity resolution. These flexicurity agreements are viewed as 
important parts of the policy-making process leading to the Council decision on the common 
principles of flexicurity. 
 
The explanation for the emergence of the EU’s flexicurity concept is based on the findings 
retrieved via the research methodologies outlined in chapter three. This chapter first of all 
establishes, for each tentative hypothesis, whether its presupposed relationship with 
flexicurity is congruent with the findings in the case study. If there is congruity, this is a 
strong case to accept the suggestions of new governance theory combined with flexicurity 
literature. Still, all case findings will be reviewed, if relevant, using the alternative theory in 
which power plays a large explanatory role. The difference between the theories in explaining 
an outcome relevant to this study is for instance the question of which actors were involved 
and if these actors had equal resources, the question of the social and institutional context in 
which flexicurity emerged and the question as to via what process -deliberation or coercion- 
actors came to agree on flexicurity. Secondly, preconditions that emerge from the case study, 
but which have not yet been described in the literature, will be included in the explanation of 
the emergence of flexicurity. Thirdly, the case study establishes which variables are 
intervening variables and the outcome of the analysis thus illustrates the sequence of events in 
the case. The explanation may inspire the further development of a flexicurity theory as it 
refines and sharpens the preconditions that currently exist in flexicurity literature. The study 
thus may contribute to the process of theory development of flexicurity.  
 
It is challenging to single out preconditions in the web of events, situations and actions which 
eventually led to the establishment of the EU’s flexicurity concept. George and Bennett 
(2005) perhaps correctly point at the risk of over-intellectualizing the description and 
explanation of a policy-making process, for instance, portraying it as a more rationalistic, 
ordered and simple process than it is in reality. This is also one of the reasons why the 
empirical chapters have largely been descriptive and lack a deeper analysis. It allows readers 
to discover the complexity of the policy-making process. Nevertheless, to add to the 
understanding of the emergence of flexicurity, a graphic representation consisting of 
preconditions will be given. Not all details of the case study will be repeated here, only the 
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most important aspects that relate to the tentative hypotheses, or which are relevant to single 
out new preconditions. Each section deals with a number of tentative hypotheses which more 
or less deal with the same issue. The chapter ends with the limitations of this study and 
suggestions for further research. 

10.2. Tentative hypotheses on the context in which flexicurity emerged 
This section establishes the congruity between the case findings and the following two 
tentative hypotheses regarding the context in which the flexicurity concept emerged. 
 

1. A flexicurity concept is more likely to emerge during a prosperous economy. 
2. A flexicurity concept is more likely if there is a sense of urgency. 

 
The case description shows that the context is quite important for the emergence of a 
flexicurity concept. Regarding the economy, the EU’s economy was doing really well in the 
years the European flexicurity concept was developed. This good economic context was for 
some politicians a reason to call for reforms, as they found that the economy allowed this. The 
case study, moreover, shows that not only the economic context facilitated the emergence and 
development of the flexicurity concept at EU level. Interviewees often pointed at other 
relevant contextual factors, such as the political climate and a strong call for a more social 
Europe which coincided with the need to deal with globalisation, fast technological 
developments and the ageing of society. This also increased the sense of urgency for 
flexicurity to make the EU a social and competitive success. The sense of urgency was, 
furthermore, underlined by the fact that flexicurity was placed high on the Commission’s 
legislative and work programme 2007. Also the written impact assessment signalled that 
flexicurity was seen as a concept that would define future policies. Reviewing the history of 
European employment policies, one might conclude that after the Kok report the emphasis of 
the EES shifted more to flexibility and adaptability in the labour market.  At the same time, 
multiple events in Member States pointed at a growing gap between the EU and its citizens 
and an ever increasing call for a more social Europe. The no-votes of France and the 
Netherlands against the European constitution and the riots in France are but a few examples 
of the expression of dissatisfaction of citizens. After these events, the Hampton Court Summit 
under the British Presidency tried to reinstall the EU’s social dimension. Soon after this 
Summit, the Commission actively set the flexicurity agenda, thus trying to unite social and 
economic goals in the European employment policy agenda. Simultaneously, the difficult 
reform debates in some Member States reinforced the Commission’s desire to help these 
Member States to unlock their reform blockages. A flexicurity discussion could potentially 
help in reaching this goal. Furthermore, it was helpful that the subsequent Austrian and 
Finnish Presidencies were open to the idea of flexicurity and continued the debate. The 
Austrian Presidency, for instance, succeeded in getting flexicurity in the Council conclusions, 
which made the development of a set of flexicurity common principles into a formal goal. 
However, the case has also shown that political circumstances made the development of 
flexicurity at times more difficult. Nevertheless, the policy-making process kept progressing, 
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perhaps also owing to the fact that other elements of the concept were emphasised, or 
additional features were incorporated into the definition of flexicurity. Other actors 
acknowledged the importance of the flexicurity debate (for positive or negative reasons) and 
therefore urged themselves to take part in the debate. 
 
Thus, the case study of the creation of a European flexicurity concept is congruent with the 
tentative hypothesis that flexicurity is more likely to emerge in times of a prosperous 
economy. However, interviewees and documents pointed at the importance of a supportive 
political climate as well. Therefore, we propose an additional hypothesis which states that a 
flexicurity concept is more likely to emerge when there is a supportive political climate. 
Moreover, viewing the European case on flexicurity, we also find congruity with the tentative 
hypothesis on the presence of a sense of urgency. Obviously, all these preconditions do not 
directly lead to flexicurity. They are rather preconditions that set a policy-making process into 
motion at the beginning of the process. Thus, from this case study we may conclude that the 
economic climate, the political climate, and the sense of urgency had a positive effect on the 
inclusion of actors in the policy-making process, in the sense that they were either willing to 
create a flexicurity agenda or were eager to join the flexicurity debate. 

10.3. Hypotheses on the involvement of actors 
A number of hypotheses address issues on the involvement of actors in the development of a 
flexicurity concept. 
 

3. A flexicurity concept is more likely if all relevant actors are included in the policy-
making process. 

4. A flexicurity concept is more likely if actors are involved early in the policy-making 
process. 

5. A flexicurity concept is more likely if the different actors have equal involvement and 
are of equal importance. 

6. A flexicurity concept is more likely if there is a flexicurity architect. 
 
Treaty regulations, European policy documents and the case study provide sufficient input for 
establishing actor involvement, including concerning the rights they have to be involved, the 
views of the EU on involving actors and the actual involvement during the development of 
the flexicurity concept. Viewing the involvement of the three major groups of actors -
European Social Partners, European civil society, European Institutions- there is congruity 
with the tentative hypothesis that a flexicurity concept is more likely if all relevant actors are 
included in the policy-making process. This is also an argument in favour of new governance 
theories which emphasise the need to include all relevant actors in a process. However, the 
mere observation that all these actors have been included, does not say much about the nature 
of their involvement nor about whether this involvement can qualify as ‘real’ participation, 
for instance having direct influence on decisions. Moreover, looking at the case study, one can 
wonder whether indeed all relevant actors were included early on in the process and whether 



 264

their involvement was equal. The following discussion distinguishes between involvement 
due to a customary, sometimes Treaty-based role of actors in a European decision-making 
trajectory and involvement based on the own initiative of actors (formal versus informal 
involvement). While, in theory, Treaty regulations offer the best guarantees for getting 
involved, these are simultaneously rather vague about when which actors should be included 
in employment policy-making process and thus do not give much support for actor inclusion 
in the policy-making process. Moreover, regulations do not always specify in what way actors 
should be included. This is especially true for NGOs. Policy documents offer a broader view 
on actor inclusion, reflecting the requirement to include all relevant actors in policy-making 
processes. Some of these documents even refer to the need for an early inclusion. However, 
whereas policy documents offer more specific views on actor involvement, these views do not 
increase the rights of actors to participate. The case thus shows that social institutions, in 
which actors are embedded, provide different capacities to actors to achieve outcomes. This 
suggests that in this respect, part of the flexicurity outcome might be explained by the 
alternative theory regarding power. The following analyses deal with the actual role of each 
type of actor in flexicurity policy-making. 

10.3.1. Commission, Member States and other European Institutions 

Viewing the case study, the Commission clearly took the lead in putting flexicurity on the 
agenda and developing the concept (see also Keune and Jepsen, 2007;  Mailand, 2010). 
Developing the adaptability of the labour market while noticing a strong call for a social 
Europe had become more and more important in the years prior to the launch of the concept 
of flexicurity. Moreover, inside the Commission there was a flexicurity architect who had 
been promoting the concept for years. Other Commission representatives had knowledge 
about combining flexibility and security owing to their national background. This in-house 
knowledge and enthusiasm coincided with the availability of extra manpower to help develop 
the idea of flexicurity. At the same time, the term was being used by a growing group of 
academics and international organisations. At this early stage, the Austrian Presidency set 
flexicurity on the agenda, and in March 2006 the Council asked the Commission to make a 
proposal for a set of common principles of flexicurity in cooperation with the Member States 
and the social partners. Other actors mentioned that the term flexicurity had appeared in their 
organisations only after the Commission had started using it, although they also emphasised 
that they were already familiar with the separate components of flexicurity. Next, the 
Commission aimed for the early involvement of predominantly the Member States and the 
European Social Partners, hoping to get their support for the concept. Seeking the support of 
Member States was only natural, for eventually Member States had to make the final decision 
on flexicurity in the Council. Therefore, the Commission tried to gather the views of Member 
States, among others, by including EMCO early on in the process, by publishing the 
flexicurity chapter in the Employment in Europe 2006 report, and by including some 
deliberately chosen Member States in the flexicurity expert group. Moreover, flexicurity was 
a topic at most Presidency employment meetings in 2006 and 2007. Furthermore, the 
Commission had an important role in setting up expert groups and organising conferences, 
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and it tried to react to every question, held speeches, was present at conferences and aimed at 
including all the responses from actors in the flexicurity idea. Moreover, it set up an internal 
consultation process, incorporating relevant DGs. The impact assessments, which have to be 
written after a policy-making process, could be seen as an extra incentive for the Commission 
to involve actors in its decision-making processes, as actor involvement is one of the criteria it 
should meet. Although the Commission was very active in this respect, it was also the main 
driver behind these initiatives and therefore determined to a large extent which relevant 
parties were included when. The case study also emphasised the role of the subsequent 
Presidencies, as these could place employment issues and themes on the agenda and facilitate 
or obstruct the debate on flexicurity. Moreover, the various Presidencies gave new twists to 
the content of flexicurity. The role of the different European Institutions and the role of 
national governments was hardly ever specifically addressed or emphasised in documents. It 
was only natural that the Commission would come up with a proposal that EMCO would 
prepare the EPSCO Meetings and that EPSCO and, subsequently, the European Council, 
would make a decision on flexicurity. Moreover, the different Member Sates had to support 
the final flexicurity ideas in order to come to a positive decision. Other institutions, such as 
the EP, EESC and CoR were involved through the standard procedure. They could react to the 
flexicurity Communication. The fact that many of the opinions of the European Institutions 
were published rather late -sometimes after the consultation’s deadline- neither seemed to 
obstruct the Commission’s time line nor the Council’s decision. Only the EP’s flexicurity 
resolution was regarded as a positive sign to proceed with the final part of the EU’s decision-
making process. 

10.3.2. European Social Partners 

Generally, the social partners (at the European as well as the national level) were seen as very 
relevant actors in the flexicurity debate. Many actors were aware that flexicurity measures 
would not be implemented without the involvement and support of the social partners. 
Therefore, their role was emphasised at all stages of the flexicurity process and this was 
finally included in the Council decision on the common principles of flexicurity. Not only 
were the Commission and the Member States convinced of the key role of the social partners, 
the social partners themselves found that they had a prominent role to play. They were present 
at Troika meetings and were consulted via EMCO and informed via the SDC. In addition, the 
Commission organised an extra-ordinary Social Summit in the fall of 2006. Moreover, the 
Commission invited two social partner representatives to participate in the flexicurity expert 
group. In addition, the social partners had their own platforms of negotiation and debate, such 
as the SDC and the Tripartite Social Summit. Nevertheless, some social partner organisations 
found that their role could have been more significant. This was valid for the official 
European Social Partners as well as for other European level social partner organisations. 
Some felt that the phase of the flexicurity discussion leading up to the Communication was 
not that accessible and open. Conversely, they found that the very open Green Paper 
consultation should have primarily been an item for the social partners in the context of 
Article 138 TEC. Also, in other discussion forums, some found that social partners could have 
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been better included, for instance, to complement the vision of academic experts, to give input 
to the construction of the Communication, or to broaden the scope of mutual learning 
programmes. Moreover, some interviewees pointed at the prerogatives of some social partners 
(i.e. ETUC and BusinessEurope) over others. There were, for instance, only two social partner 
organisations included in the flexicurity expert group and therefore these were the only ones 
being able to contribute directly to shaping flexicurity at a very early stage. To Eurochambres 
this distinction between groups of social partners meant that it was not automatically 
consulted in the frame of social dialogue, and consequently had to find other, more informal 
ways to approach the Commission on flexicurity, whereas it would have liked to be involved 
on a more clearly defined basis. CESI also would have liked to have more time, contacts and 
opportunities to enter the flexicurity debate. Thus, the process was not open equally to all 
European level social partners. This is underlined by the existence of the list with categories 
of social partners. This categorisation is somehow linked to the role the Commission sees for 
these social partners in the European social dialogue. Moreover, the social partners were not 
the final decision-makers of the European flexicurity concept, as the Council made the 
ultimate decision on common principles of flexicurity. Still, the case study shows that the 
social partners’ joint analysis was very relevant for the Commission to continue with the 
development of flexicurity, and possibly also for the Council to reach a decision. 

10.3.3. Civil society 

Generally, the Treaty EC does not support the involvement of civil society in decision-making 
processes as much as the social partners. Ideas on broad actor inclusion are predominantly 
present in policy documents such as the White paper on European governance. The civil 
society organisations that joined the flexicurity debate obviously felt that they had an 
important role to play based on the belief that their particular perspective was relevant in 
order to arrive at a genuinely balanced flexicurity approach. The fact that the flexicurity 
concept entailed employment as well as social policies was, for them, an extra reason to get 
involved. They argued that owing to the broad approach of flexicurity, which included social 
security systems and ALMP, and owing to the possible effect of flexicurity on the position of 
people not necessarily represented by trade unions, they were genuine actors in the debate 
whose voice should be heard. Moreover, some of them saw the flexicurity discussion as a way 
of bringing the social dimension back into the EES. At times, as the case study shows, the 
official Commission documents called for the inclusion of all actors, thus taking a broader 
approach than solely including the social partners. The Social Platform was present at the 
Troika meetings and was thus informed about flexicurity whilst also having the opportunity to 
put forward its views. However, although the opinions of civil society were welcomed and 
their voice was also heard via SPC, the Green Paper consultation, and the Stakeholder 
conference, in general their support was less vital for the final decision. For this and other 
reasons, most civil society organisations had quite some criticism of the actions taken by the 
Commission to involve civil society in the flexicurity process. At times, they felt excluded 
from the process. Not being consulted at the earliest stage caused these organisations to 
initiate involvement themselves and to let the Commission know that flexicurity was a topic 
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of interest to them by writing press releases, letters and opinions. Therefore, most of the civil 
society organisations in this research reacted quite quickly when the term became an item in 
European discourse. Nevertheless, their easiest way in the flexicurity process was the open 
Green Paper consultation, however, this only addressed one aspect of flexicurity, that being 
labour law. 
 
To conclude, the case study shows congruity with the tentative hypothesis that coming to a 
European flexicurity concept requires the involvement of all relevant actors. The case 
description shows that a large number of actors, drawn from various actor categories, were 
involved in the process. Moreover, the Commission found it important to involve especially 
the Member States and the social partners early in the debate. However, viewing the nature of 
actor involvement, a more nuanced picture emerges. Actors were, for a number of reasons, 
not equally involved in the process and thus had no equal importance. Some were formally 
involved in the policy development, while others had to initiate their involvement largely 
themselves. Civil society organisations and some social partner organisations in particular felt 
that they did not have good access to the policy-making process. Thus, there is no congruity 
between the case findings and the tentative hypothesis that a flexicurity concept is more likely 
if the different actors have equal involvement and are of equal importance. This lack of 
congruity suggests that, concerning this precondition, political theories may provide a better 
explanation for the events leading to the EU’s flexicurity concept rather than the propositions 
of new governance theory. The inequality of actors in the debate is partly captured in the 
institutional setting in which they operate. Moreover, by getting extra manpower to develop 
the flexicurity concept, the Commission might have had more organsiational capacity to deal 
with the issue, especially in comparison to small NGOs. In addition, part of the development 
process of the European flexicurity concept was transforming the academic concept into a 
political concept. The Commission anticipated that Member States would react differently to 
the first flexicurity ideas and tested their reaction via EMCO and the Employment in Europe 
report. Moreover, the Commission made efforts to get the social partners on board. Gathering 
knowledge about the most important stakeholders and gathering information about their views 
was one of the goals of having a flexicurity expert group. The actors most relevant for the 
Commission were also the ones that were included early on in the flexicurity policy-making 
process. Moreover, the Council decision of early 2006 to reach eventually common principles 
of flexicurity created what we perhaps might call a shadow of hierarchy. The knowledge that 
the Council would probably reach a decision on flexicurity perhaps made the actors realise 
that they had to come with opinions as well, in order to try to influence the content of the 
Council’s final flexicurity concept. Such a dilemma was, for instance, displayed in ETUC’s 
considerations to join the flexicurity expert group: to have a voice in the development process 
versus legitimising the (in advance unpredictable) outcome of the group discussions. 
 
The phase in which actors entered or could enter the debate also differed. Although many 
actors realised the importance of being included early on in the flexicurity process, in our case 
this involvement predominantly meant the Member States and some social partner 
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organisations, as well as European Institutions that support the Commission and the Council 
in preparing policies. Other actors were involved to a lesser extent from early in the process. 
Therefore there is no congruity between the case study findings and the tentative hypothesis 
that a flexicurity concept is more likely if actors are involved early in the policy-making 
process. Some nuances to this conclusion have to be made. First, from the theoretical 
perspective of new governance, all relevant actors need to be included in the policy-making 
process. However, in flexicurity literature mainly the involvement of the social partners is 
emphasised. Looking solely to the social partners the inclusion can be evaluated somewhat 
more positively than looking at a broader range of actors. Some of the social partner 
organisations were involved in the process of flexicurity-making from early on. Second, from 
the case study we might conclude that there was some confusion about what the early phase 
of the process was, due to the rather long period of flexicurity discussions prior to the 
publication of the Communication. Whereas some actors regarded this Communication as a 
discussion document (which it formally is) and thus as the start of the discussion, they also 
felt that a great deal of the flexicurity concept had already been developed prior to this 
publication, partly in closed groups such as the flexicurity expert group. Third, it was not a 
priority for all actors to get involved early in the flexicurity policy-making process, and some 
therefore devoted attention to the implementation phase of the concept. The actors whose 
consent the Commission believed to be especially relevant for succeeding in developing a 
European flexicurity concept, were included from early on in the process. Lastly, there is 
congruity between the case of developing the European flexicurity concept and the tentative 
hypothesis that a flexicurity concept is more likely if there is a flexicurity architect, as there 
were several persons within the Commission who wanted to develop flexicurity. They were, 
however, supported by the right political climate, the availability of resources and the 
increased relevance to deal with adaptability, flexibility and security in the context of the 
EES. 
 
The preconditions dealing with actor inclusion do not directly cause flexicurity. Merely 
including actors in the flexicurity debate does not automatically lead to flexicurity. It rather 
positively affects the option to exchange ideas or to bargain about flexicurity. It also increases 
the likelihood of integrating policy fields, and becoming aware of each others’ situation and 
arguments. Moreover, concerning the flexicurity architect, this has a positive influence on the 
perceived sense of urgency to deal with flexicurity and was in this case especially relevant for 
placing flexicurity on the policy agenda and for ‘sensitising’ other actors. 

10.4. Hypotheses on the integration of policy fields 
Two tentative hypotheses address the integration of policy fields. 
 

7. A flexicurity concept is more likely if there is an integration of policy fields. 
8. A flexicurity concept is more likely if there is a convergence between policy agendas. 
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Practically all actors emphasised and acknowledged the need to take an integrative approach 
to flexicurity encompassing employment, economic and social policies. The four flexicurity 
components also refer to various policy fields, especially employment and social policies. 
Within the Commission different DGs and Committees were involved in the development of 
the concept, and EMCO and SPC jointly wrote flexicurity opinions, signalling that there was 
also an exchange between policy fields. However, not all actors were impressed by the level 
of integration. During the development process different actors argued that some aspects of 
flexicurity could be better developed, such as its social policy aspect. Towards the end of the 
policy-making process the social policy aspect of flexicurity was emphasised more. The 
involvement of actors coming from different policy fields probably further increased the 
integrative approach of the European flexicurity concept. This is also true for the involvement 
of a wide range of actors in the debate that, for instance, emphasised the relevance of the 
social dimension of the flexicurity concept. Simultaneously, the wide range of policy fields 
was a reason why such a wide range of actors was attracted to the flexicurity debate. Some, 
for instance, saw flexicurity as an opportunity to bring back social policies into the Lisbon 
Strategy. Although flexicurity provided an opportunity to have a real integrative debate on 
employment policies, some saw room for further integration of policy fields, including the 
structure of the EU institutions and instruments. Thus, the case description shows congruity 
with the tentative hypothesis that a flexicurity concept is more likely to emerge when policy 
fields are integrated. Concerning the tentative hypothesis that a flexicurity concept is more 
likely if there is a convergence between policy agendas, results show less congruity. In a way, 
convergence between policy agendas seemed to be present, as all actors debated the same 
flexicurity concept and aimed, to some extent, to come to a flexicurity concept. However, the 
aims of actors to engage in the discussion differed, as did their conception of what flexicurity 
entailed and what elements should be emphasised within the concept. For instance, the 
consecutive Presidencies kept flexicurity on the policy agenda, but they all emphasised 
different aspects of flexicurity or attached new concepts to it such as quality work or internal 
flexicurity. The bargaining process of Eurociett and Uni-Europe also shows that the two 
social partners made a joint flexicurity statement, but had different goals in developing this 
statement. Moreover, flexicurity itself was not so much a goal, but was part of the larger 
Lisbon agenda and thus ultimately had to contribute to more growth and jobs. Also, for the 
European Social Partners, flexicurity was only one element in a larger analysis of the EU’s 
challenges and their policy proposals. The ultimate Council decision on flexicurity was based 
on different notions and ideas of Member States about flexicurity. The different wording of 
elements in the definition of flexicurity is an important aspect in understanding why an 
agreement was eventually reached. Given the case material there is, therefore, no congruity 
with the tentative hypothesis that a flexicurity concept is more likely if there is a convergence 
of policy agendas. Everyone spoke about flexicurity, however, all from a different 
perspective, using different definitions and having different goals for pursuing the flexicurity 
agenda. This is confirming the prediction of George and Bennett (2005) that in order to get a 
common end result it is sufficient if participants agree on what to do, but that it is not 
necessary that they agree on why to do it. It also suggests that the emergence of flexicurity in 
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this respect cannot solely be explained by deliberation, or conversely, that deliberation led to 
common grounds on every aspect of the policy, as actors did not have the same notion of 
flexicurity. Whether the alternative theory using the concept of power offers a better 
explanation is difficult to judge, as having different agenda’s during part of the process does 
not say anything yet about the outcome of that process. 
 
Concluding, the integration of policy fields affects the involvement of actors as well as their 
support for the flexicurity concept. Conversely, the involvement of actors influences the 
integration of policy fields, for different actors from different policy traditions will emphasise 
different aspects of flexicurity. However, the integration of policy fields has also a direct, 
positive influence on the European flexicurity concept. Without addressing aspects of 
flexibility and aspects of security in one concept, there is no flexicurity. 

10.5. Hypotheses on the content of flexicurity 

Five tentative hypotheses address the content or design of flexicurity strategies.  
 

9. A flexicurity concept is more likely if there are already basic levels of flexibility and 
security. 

10. A flexicurity concept requires an integrated approach to flexibility and security.  
11. A flexicurity concept requires flexibility and security in the labour market for all. 
12. A central flexicurity concept requires leeway for tailor-made approaches at decentral 

level. 
13. A flexicurity concept requires a pluriform model. 

10.5.1. Basic levels of flexibility and security: coherence with the EES 

One tentative hypothesis stated that flexicurity is more likely if there are already basic levels 
of flexibility and security. Looking at the EES prior to the flexicurity debate, we can conclude 
that flexibility and security targets have been part of the EES from its inception onwards and 
that this target has become more and more important throughout the years. Moreover, the four 
components of the European flexicurity concept deal with issues that have been part of the 
EES for years. Thus, basic levels of flexicurity were indeed present in the European ideas on 
the labour market. However, there are more traces of flexicurity before it became an item in 
the European employment discussions. Not only had academics been working with the term 
flexicurity for quite some time, it was also in line with the previous work of a number of 
actors, either in the national context or at sectoral level, certainly regarding elements of 
flexicurity, such as lifelong learning. Consequently, the EU’s approach to flexicurity was not 
that new to them. Some actors even referred to existing Directives as flexicurity examples 
which had been developed and codified by the European Social Partners. Moreover, the 
balance between flexibility and security was a topic in the work programme 2006-2008 of the 
European Social Partners. Thus, although the term flexicurity was not always used, the 
elements of flexibility and security were already present in European, national and sectoral 
employment debates, policies and laws. Therefore, in view of this case study, there is 
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congruity with the tentative hypothesis that the emergence of a flexicurity concept is more 
likely if there are already basic levels of flexibility and security. The case description shows 
that the existence of a basic level of flexibility and security enabled the agenda setting and 
initial debate. Moreover, elements of flexicurity resembled long standing employment debates 
and policies and used policy tools conforming with regular practices. All actors in the debate 
used existing flexicurity examples to prove their point. In other words, there were a lot of 
policy elements and instruments available on which actors could build when they started 
dealing with flexicurity. Certainly in the beginning of the process these basics influenced an 
integrative approach to flexibility and security and the integration of policy fields. 

10.5.2. An integrated approach to flexibility and security 

According to the tentative hypothesis, a flexicurity concept requires an integrated approach to 
flexibility and security. In fact, without such an integrated approach it is hard, or even 
impossible, to speak about a flexicurity concept. It is the essence of flexicurity, as many 
academic reviews of the concept show. Right from the start, the importance of having an 
integrated approach to flexicurity was an item in the European flexicurity debate. The 
European Commission pleaded for an integrated approach to be taken, just as did the 
European Employment Ministers and subsequent Presidencies. Such an integrative approach 
was visible in the four flexicurity components which all deal with different aspects of 
flexibility and security and should be seen as four obligatory parts of flexicurity policy 
packages. The Council decision formulated this as the ‘deliberate combination of’ the 
different flexicurity elements. The content of flexicurity was a way of dealing with the tension 
between flexibility and security. The case study shows, however, that not everyone believed 
that the Commission was really opting for a balanced flexicurity concept and some wondered 
whether the Commission’s hidden agenda aimed at solely increasing flexibility. The Green 
Paper on labour law especially aroused such suspicions, leading some to wonder whether 
flexicurity was in the end all about lowering the protection of employees. For such and other 
reasons actors argued for amendments and supplements to the Commission’s flexicurity 
approach. Other flexicurity agreements at European level, such as the flexicurity part of the 
joint analysis of the social partners, the joint declaration of the social partners in the 
temporary agency sector, the resolutions of the EP and the opinions of the EESC and CoR, all 
contained elements of flexibility and security aiming for an integrated perspective, be it with 
different accents and nuances. Thus, this case study shows congruity with the tentative 
hypothesis that a flexicurity concept requires an integrated approach to flexibility and 
security. It has a direct relation with the European flexicurity concept and is, moreover, of 
influence on the integration of policy fields. 

10.5.3. Flexibility and security in the labour market for all 

A next tentative hypothesis poses that a flexicurity concept requires flexibility and security for 
all people with respect to the labour market, including those both within and outside the 
market. Looking at the case study we can conclude that part of the origins of the flexicurity 
debate was the Commission’s worries about the segmentation of the labour market, dividing 
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workers into a group of workers with a lot of security and a group of workers with much less. 
Generally, a lot of securities of workers are attached to having an employment contract, 
specifically an open-ended contract. The history of the labour law discussion also dealt with 
the rights of the growing group of outsiders. Attention for those outside the labour market, the 
unemployed, the inactive, people experiencing poverty, was brought into the flexicurity 
debate most vigorously by civil society organisations. However, in the flexicurity discussion 
the emphasis gradually shifted to the position of the insiders, eventually leading to few 
solutions for the atypical worker. The Communication still paid a great deal of attention to the 
problem of segmentation and also developed one pathway on this issue, however, it seemed 
that more and more reassurance had to be given that the standard employment contract 
should, and would remain, the standard. Also the Council decision encompassed the aim of 
flexicurity to overcome labour market segmentation. In addition, the Council decision stated 
that flexicurity should promote inclusive labour markets, also for people out of work, and 
offer better opportunities to the inactive, the unemployed, those in undeclared work, in 
unstable employment or at the margins of the labour market. Thus, there should be incentives, 
support and stepping stones to enter and progress in the labour market. Concerning people 
with stable employment contracts, the Council agreed that flexicurity should support the 
employability of all those employed. Thus, looking at the final flexicurity concept as 
concluded by the Council, there is congruity between the European case on the emergence of 
the flexicurity concept and the requirement that flexicurity should address flexibility and 
security for all, as the concept addresses more security or perspectives for outsiders and more 
skills and employability for insiders. However, one should bear in mind the difficult 
discussions concerning labour law which caused attention to shift to consolidating the 
position of the standard employee while the focus on outsiders decreased. The wide variety of 
actors in the debate, ensured inclusion of the particular situation and interest of a wide range 
of workers and non-workers, however, this does not necessarily mean that each actor argued 
on behalf of all people. 

10.5.4. Leeway for tailor-made approaches at decentral level and a pluriform model 

The next two tentative hypotheses predict that a central flexicurity concept requires leeway 
for tailor-made approaches at decentral level and a pluriform model. Viewing the case of the 
European flexicurity concept, we may conclude that this leeway has been built in the policy. 
For some actors such a pluriform model was even a requirement for proceeding further in the 
development of flexicurity, especially for some Member States and the employers’ 
associations. This was not only instigated by their worries of the EU imposing a system with 
undesired elements, it was sometimes also discussed because of the impossibility of 
implementing some dominant aspects of country-specific models. An example is the cost of 
flexicurity, which became an issue later on in the discussion. In the Danish flexicurity model 
the social security system requires high financial input, something which poorer Member 
States simply cannot afford. Therefore, from the very start of the discussion it was clear that a 
one-size-fits-all flexicurity model was not an option. The case description shows this leeway 
and the absence of a dominant model in several ways. Flexicurity was explicitly developed in 
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the context of the EES, allowing Member States to choose how to reach the European 
employment goals. Moreover, although some country-models had inspired the flexicurity 
discussion more than others, it had never been the aim to copy such well performing models 
to other countries, despite the fear of some actors that this would be the case. In the course of 
the flexicurity debate this differentiated approach was emphasised more and more. The 
Communication spoke of flexicurity pathways that differ for European countries. In the 
Council conclusions, flexicurity principle three explicitly stated that flexicurity approaches 
are neither about one single labour market model nor about a single policy strategy, but that 
these strategies should rather be tailored to the specific circumstances of Member States. Such 
a formulation has eventually also been included in the new cycle of the employment 
guidelines. Thus, in the case of developing the European flexicurity concept there is congruity 
with the tentative hypothesis that a (central) flexicurity concept requires leeway for tailor-
made approaches at decentral level. Likewise, the case shows congruity with the tentative 
hypothesis that a flexicurity concept requires a pluriform model. The pluriform model 
positively influences the ability to arrive at tailor-made solutions at the decentral level. 
Moreover, both the pluriform model and the tailor-made approaches have, in the case of the 
European flexicurity concept, a positive influence on the emergence of this concept. In 
addition, having a pluriform model was an important element in keeping certain actors on 
board. 

10.6. Hypotheses on the encounter of actors 
There is a long list of tentative hypotheses that all address the encounter of actors: 
 

14. A flexicurity concept is more likely if actors enter into negotiation. 
15. A flexicurity concept is more likely if there is an awareness of labour market 

problems. 
16. A flexicurity concept is more likely if actors are willing to learn from each other. 
17. A flexicurity concept is more likely if actors support the concept. 
18. A flexicurity concept is more likely if actors are willing to strive for a common 

interest. 
19. A flexicurity concept is more likely if actors have a compromise-seeking behaviour. 
20. A flexicurity concept is more likely if the actors have an accommodative orientation. 
21. A flexicurity concept is more likely if deliberation takes place between actors. 
22. A flexicurity concept is more likely if there are platforms for coordination in which 

actors can come together to discuss issues. 
23. A flexicurity concept is more likely if there is some form of social partnership. 
24. A flexicurity concept requires a broad scope or a broad agenda for collective 

bargaining. 
25. A flexicurity concept is more likely if actors have a substantial impact on the policy-

design. 
26. A flexicurity concept is more likely if actors have the capacity to engage in a policy-

making process. 
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27. A flexicurity concept is more likely if there is some form of central coordination of 
decentralisation. 

28. A flexicurity concept is more likely if there is trust among the actors. 

10.6.1. Negotiations, attitudes and goals during negotiations 

A first tentative hypothesis in this respect predicts that a flexicurity concept is more likely if 
actors negotiate. The case description shows that actors regularly encountered each other to 
talk about flexicurity and sometimes also engaged in negotiation, for instance in the 
development of a joint analysis of the European Social Partners and of a joint declaration of 
the sectoral social partners in the temporary agency sector. However, also in non-negotiation 
settings actors encountered each other to talk about flexicurity and to share opinions and 
ideas. Such encounters were actively aimed for and organised by practically all actor 
organisations. However, although the social partners negotiated flexicurity as part of their 
joint analysis, and although this joint analysis was important for the European Institutions to 
continue with the flexicurity process, the final flexicurity decision was made by the Council. 
Obviously Employment Ministers, as well as Commission officials, regularly met with the 
social partners to discuss flexicurity, however such meetings did not take pace in a bargaining 
setting. The Tripartite Social Summits do not have bargaining as a core purpose. Rather, these 
Summits offer a good opportunity to exchange views and ideas among high level 
representatives, but they are not ex ante meant to develop policies. It is important to bear in 
mind that actor negotiation in the EU setting can only mean negotiations between the social 
partners. Only they have an official platform to negotiate issues and conclude agreements that 
may really have an impact on EU law and policies. Also the EP can conclude resolutions that 
are of some influence, although this influence is much stronger when dealing with legislation. 
Other actors do not have such an opportunity. In reality, however, the opinions of social 
partners could very well influence the policy ideas of the Commission and the Council. It is 
likely that this happened in the case of flexicurity, as throughout the process both the Council 
and the Commission emphasised the importance of the social partners in this dossier. Thus, in 
the case of the European flexicurity concept, there is congruity with the tentative hypothesis 
that a flexicurity concept is more likely if actors negotiate, however, with the remark that for 
the Commission’s flexicurity idea and for a formal Council decision no official negotiations 
with all actors needed to take place. However, simultaneously the central decision-makers 
were aware that without the social partners’ consent it was unlikely that flexicurity would 
have been finalised, let alone implemented, even more so because social dialogue is part of 
the flexicurity concept. 
 
Other hypotheses address the attitude of actors that enter flexicurity negotiations. These 
hypotheses say that a flexicurity concept is more likely if there is an awareness of labour 
market problems, if actors are willing to learn from each other, if actors support the concept, 
and if the actors have an accommodative orientation. In this section we will review our case 
study material to reach a conclusion on these aspects of actors’ attitudes in the development of 
the European flexicurity concept. Concerning the awareness of labour market problems, we 
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can conclude that practically all actors acknowledged the challenges Europe faced 
(globalisation, technological changes and the ageing of society) and agreed that something 
needed to be done to meet these challenges. For the Commission an additional reason to 
develop a flexicurity agenda was the meagre results of many Member States in meeting the 
adaptability goals of the EES. However, on the solution of these problems there was much 
less agreement. Moreover, on a more detailed level, there were some contrasting visions of 
what should be perceived as a problem, for instance the view on the obstacles and options 
surrounding atypical contracts differed between trade union organisations and employers’ 
associations, as did their perception of the labour market restrictions imposed by EPL (see 
also Burroni and Keune, 2011). Therefore, there is congruity with the tentative hypothesis that 
there was an awareness of labour market problems when actors entered the flexicurity 
discussions. However, on the solutions there was no such agreement, and therefore the 
awareness of problems may not necessarily lead to an agreement that flexicurity would solve 
these problems. Problem awareness does, however, positively contribute to the sense of 
urgency of actors. 
 
On the willingness of actors to learn from each other there is not much information in the case 
description. We can assume that the fact that actors kept coming to meetings and conferences 
to discuss flexicurity, even at times of wide disagreement, points at a certain willingness to 
learn. They usually wanted to be informed and over time most actors changed their view on 
flexicurity, sometimes incorporating new elements or shifting focus. The Commission, for 
instance, started emphasising internal flexicurity, job security and social security. Also the 
fact that the Commission consulted decentral members on flexicurity and sometimes slightly 
adjusted its ideas or opinions, suggests the willingness to learn. However, the information on 
this item is too thin to establish certain congruity with the tentative hypothesis. (See also 
Klindt, 2011, for an alternative approach to assess if learning has occurred while forming the 
EU’s flexicurity concept). Concerning the tentative hypothesis on the need of actors to 
support the flexicurity concept, we can conclude that this was neither necessarily a 
precondition to start bargaining on flexicurity nor to engage in a flexicurity discussion. A 
driving force to getting involved in the flexicurity debate might very well have been that the 
actor was opposed to the concept and aimed at getting its view across. This was especially the 
case if the actor was not in a position to bargain on the outcome, meaning that its consent was 
not necessary to reach an agreement. Moreover, the goal of an actor entering flexicurity 
negotiations could differ from the goal of its bargaining partner. The description of the 
negotiations between Uni-Europa and Eurociett, which ended in a joint declaration, clearly 
shows that Uni-Europa was not much in favour of the flexicurity concept, however, it used the 
flexicurity discussion as a vehicle to obtain its goals, which was trying to refuel the 
discussions on the TAW Directive. Obviously, the members of the Council needed to decide 
on flexicurity also, and the case shows that not all Member States agreed on the elements of 
the concept during the flexicurity debate. However, the willingness (and also the ability) to 
keep involved in the debate is very relevant, for without this willingness it is virtually 
impossible to reach an agreement. The willingness to keep engaged in the debate was present 
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in the case study, for instance with Eurociett and Uni-Europa, however, also with the different 
Member States (in the Council), the EP, the EESC and the CoR. For the European Social 
Partners the willingness was expressed in their work programme in which they said they were 
willing to explore, among other things, the balance between flexibility and security. Looking 
at the flexicurity agreements reached at the EU level, we can conclude that all parties that 
eventually reached an agreement indeed kept willing to talk to each other, even in times when 
reaching such an agreement seemed virtually impossible. However, sometimes the content of 
the developing flexicurity concept was adjusted somewhat to meet the requirements of actors 
in the debate (See also Mailand, 2010). We can thus nuance the proposition stating that the 
willingness to actually reach an agreement does not necessarily need to be a constant factor 
throughout the whole process, provided that actors keep willing to meet each other and to talk 
to each other. Based on the case study on the development of the European flexicurity concept 
we thus propose a new tentative hypothesis stating that a flexicurity concept is more likely if 
actors continue to be willing to be involved in the flexicurity debates and negotiations.  
 
According to the hypotheses a flexicurity concept is more likely if deliberation takes place 
between actors and if actors have a compromise-seeking behaviour and an accommodative 
orientation. In this research we did not extensively measure deliberation. Instead, the analysis 
focuses on visible changes in documents showing changing definitions of the flexicurity 
concept throughout time, for instance emphasising other elements or changing opinion pro 
and contra flexicurity, and whether these changes involved the view of actors on flexicurity 
starting to resemble each other more and more. This also includes establishing whether actors 
eventually agreed on flexicurity. Therefore, the conclusions concerning this item need to be 
weighed according to kind of indicators used to gather the data. Accordingly, in a graphic 
representation consisting of preconditions for flexicurity we will place an item on the 
exchange of ideas and possible bargaining, without specifically calling it deliberation. There 
were many flexicurity items on which stakeholders could find fast agreement or had already 
agreed upon prior to the start of the flexicurity discussion, such as the challenges the EU 
faces. Other items were more problematic, mainly issues related to labour law. Viewing the 
development of the content of the flexicurity concept in the opinions scrutinised in the case 
study, we can conclude that the different approaches of actors to the concept did, at least 
partly, influence the approach to flexicurity and its content. Although this change in the 
definition of the flexicurity concept was not satisfactory to all actors, the changes which were 
made do point at the fact that the Commission, and later on also the Council, adjusted the 
content to include views of others. Other parts of the case study, such as the joint analysis of 
the social partners, show that a careful choice of wording in official documents also facilitated 
reaching a joint view. This did not always mean that there was a common understanding on 
these issues, but rather that the issue was addressed in a way that was justifiable for both 
parties. Thus, one cannot conclusively conclude that deliberation took place, however, 
viewing the changing content of flexicurity and the firmer inclusion of elements regarding 
security, one can also not conclude that the end result consisted of the original ideas of the 
Commission which did not incorporate ideas of other actors. In other words, deliberation may 
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not totally explain the emergence EU’s flexicurity concept in this respect, however, 
mechanisms referring to the concept of power also cannot totally explain the flexicurity 
outcome. 
 
Concerning the awareness of actors of each others’ positions, the case study shows that such 
awareness did not automatically mean that the process of coming to a common view on 
flexicurity was always easy. It sometimes took some effort to keep all actors on board, and it 
took effort to let other actors know one’s own position in the debate. Thus, making the others 
aware of one’s viewpoint and being aware of each other’s positions was present in the case 
study. However, although it was part of the process, in itself it did not necessarily lead to a 
common view on flexicurity. The awareness of each others’ viewpoints was rather the result 
of the active involvement of actors in the debate. Lastly, the context in which the policy-
making process took place, can give clues for the options of deliberation. The theory tells us 
that a low level of politicisation of decisions increases the chances of deliberation. Here, the 
design of flexicurity by experts, and the justification of the process in an Impact Assessment, 
are indicators for a low level of politicisation. In contrast, decision-making in a process in 
which nation states or the social partners are included, as was the case with flexicurity, are 
considered to have a higher level of politicisation. Politicisation also depends on whether the 
decisions are concerned with law or policies, and the (perceived) impact which the decision 
might have. Because flexicurity concerned policies and not law, politicisation should have 
been low, according to the theory. Indeed, the process reached a peak of difficulty when 
labour law was the core item. The case description reveals moments in the process in which 
parties seemed to use pressure to change the course of the development process. Probably the 
most visible example of this was the difficulty surrounding the Green Paper debate. Before 
the publication of this document some actors apparently tried to influence the Commission to 
change the content of the Green Paper, resulting in growing suspicions among other parties. 
Eventually, the core theme of the Green Paper, labour law, became the most sensitive and 
therefore most discussed item in the whole flexicurity debate, leading to disagreements 
between parties. However, these disagreements decreased when the concept changed and time 
progressed. Also, single remarks of interviewees on the policy-making process point at the 
influence of power, for instance one interviewee stating that flexicurity was not so much 
about finding the right policy mix, but rather about finding the right political balance. Further, 
some Member States formed blocks which issued their particular view on flexicurity, such as 
in the letter of nine Employment Ministers promoting social Europe. The different opinions 
about flexicurity communicated by actors did lead to a change in the content of the flexicurity 
concept as time progressed. However, in a research of Mailand (2010) the role of coalitions of 
Member States did not seem to be large in the flexicurity debate. Thus, also in this respect the 
case study shows elements of power or high politicisation and elements which may be 
interpreted as deliberation. 
 
Viewing the data we find indications for deliberation, as well as indications for a role of 
power during the policy-making process. The exchange of ideas and/or bargaining was very 
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important in the flexicurity process, however, during this exchange or bargaining most 
probably elements were present of both deliberation and power. Therefore it is likely that both 
the prime theory of new governance, as well as the alternative theory, apply to the case of 
developing the EU’s flexicurity concept. Therefore, in this case, we cannot conclusively 
establish congruity with the precondition that flexicurity is more likely if deliberation takes 
place. 

10.6.2. Platform for debates, social partnership and bargaining agenda 

Other hypotheses that address the encounter of actors deal with having an official platform for 
debate, the capacity to engage in a policy-making process, having some form of social 
partnership and having a broad agenda for collective bargaining. Moreover, a flexicurity 
concept is more likely if actors have a substantial impact on the policy-design. 
 
Platforms for debates facilitate meetings, give the option of agenda-setting and enable the 
conclusion of agreements. Treaty regulations offer rights to inclusion as well as rights to 
create platforms of debate, at least for a broad range of social partners, sectoral as well as 
cross-industry. Probably the strongest platforms in this respect are the SDC and the social 
partners’ ability to set an agenda with items they find important, and to bargain on these items 
with the aim of reaching conclusions. Such platforms were informed by the Commission 
about important policy development, such as flexicurity, and the plans and timeline of the 
Commission. Other formal platforms in the flexicurity case were the Tripartite Social 
Summits and the Troika meetings, the latter of which also met with the Social Platform. 
Moreover, the EP, EESC and CoR each had their own internal discussion forums and 
decision-making abilities to conclude flexicurity opinions formally. Other ad hoc platforms 
were flexicurity conferences organised by the Commission and by other actors. The wide 
variety of platforms, which could reach many actors, was relevant to make sure that a broad 
range of actors could somehow participate in the flexicurity debate. However, not all 
platforms were open to all actors, for instance the flexicurity expert group was a closed group. 
Moreover, civil society organisations, not being social partners, are not included in the social 
dialogue platforms. Such organisations therefore needed to create other platforms or find 
other ways to get their opinions across. They did have the option to unite through the Social 
Platform, which some of them did by being a member of the Social Platform. However, civil 
society organisations were never a direct bargaining partner. The social partners were also not 
directly on the decision-making table when the Council decided on flexicurity, however, by 
having their own platform and by being able to conclude their own agreements, combined 
with the relevance the Commission and the Council attached to the role of the social partners, 
they became more influential. Thus, regarding the tentative hypothesis that a flexicurity 
concept is more likely if there are platforms for coordination in which actors can come 
together to discuss issues, there is congruity with the case. The case of the European 
flexicurity concept is also congruent with the hypotheses that a flexicurity concept is more 
likely if there is some form of social partnership. However, one could simultaneously 
conclude that this inclusion was not as totally perfect as theories would suggest and, 
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moreover, did not mean that third actors could directly decide on the European flexicurity 
concept. Moreover, the existence of platforms of debates does not directly influence the 
emergence of flexicurity, but rather has an effect on the option to exchange ideas or bargain. 
In the original flexicurity literature this tentative hypothesis predominantly seems to see the 
social partners as relevant partners in bargaining on flexicurity. This is probably also due to 
the fact that flexibility and security can be negotiated in collective labour agreements. 
However, at the EU level the flexicurity concept encompassed not only flexibility and 
security related to organisations or economic sectors, it also entailed the social security 
system. Thus, a wider range of actors suddenly saw themselves as relevant actors in the 
debate. Within sectoral agreements, social security provisions offered by governments are not 
likely to be part of the negotiation and agreement. 
 
Concerning the broad scope of the bargaining agenda, the case description indeed shows that 
this was, for the social partners, important in reaching an agreement on flexicurity. Their joint 
analysis had the very wide scope of identifying Europe’s main labour market challenges and 
contained statistics as well as analyses and recommendations. Moreover, flexicurity was not 
the only topic in this analysis, but rather one element of a wider set of topics. Conversely, the 
phase in which the flexicurity debate seemed to be limited to labour law discussions, showed 
that this narrow approach did not lead to a better understanding between the social partners. 
Also the discussions between other stakeholders were generally much easier when a narrow 
focus on labour law was replaced by a broader focus on flexicurity and all of its components. 
Further, subsequent Presidencies and several Member States called to broaden the flexicurity 
perspective notably by emphasising the importance of security, quality of jobs and social 
Europe. As a result there is congruity between the case and the tentative hypothesis that a 
flexicurity concept requires a broad scope or a broad agenda for (collective) bargaining. This 
variable has an influence on the exchange of ideas and bargaining. Conversely, there is no 
congruity with the tentative hypothesis that a flexicurity concept is more likely if actors have 
a substantial impact on the policy-design. Certainly not all actors had a substantial impact and 
even the social partner organisations, to which the European Institutions attributed so much 
importance, were not at the final decision-making table. In the end the Council was the only 
institute that could decide on a flexicurity concept, although it claimed to have taken all actor 
opinions into account. We will explore this decisive role of the Council in the next section 
which deals with the tentative hypothesis that a flexicurity concept is more likely if there is 
some form of central coordination of decentralisation. 
 
Another tentative hypothesis predicted that a flexicurity concept is more likely if actors have 
the capacity to engage in a policy-making process. The subject of the capacity of actors has at 
times arisen in the case description. One important observation was the ability of the 
Commission to pursue the flexicurity agenda and to put so much effort into the development 
of the concept and the exchanges with actors. This capability was partly explained by the 
availability of human resources to do so. For other actors the persistence to stay in the debate 
long-term seemed of eminent importance. However, not all organisations had equal means to 
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engage in the process of developing flexicurity and to continue being active in this process up 
until the very end. The case thus shows that rights and capabilities were not equally spread 
among actors. Observations like these point at the role of power, especially in terms of 
differences in organisational capacities (e.g. sufficient personnel) and the social institutions in 
which these actors were embedded (e.g. having a strong Treaty based role or not, or having 
their own platforms for negotiation). Concerning these observations, theories on the roel of 
power might better explain the emergence of the EU’s flexicurity concept. Therefore, the 
information which is available in the case study does not point at congruity with the tentative 
hypothesis. 

10.6.3. Central coordination of decentralisation 

A next tentative hypothesis predicted that a flexicurity concept is more likely if there is some 
form of central coordination of decentralisation. Viewing the case at the EU level, we can 
conclude that in this case decentralised policies were indeed coordinated at central level. The 
Commission took the initiative to set flexicurity on the agenda and took the lead in the further 
development of the concept, leading ultimately to a Council decision on the common 
principles of flexicurity. However, by attracting other actors to the debate, and by the need to 
react to their position, there was some decentralised policy-making also. Perhaps the strongest 
decentralisation aspect was the content of the European flexicurity concept itself: its general 
outline combined with a clear statement that Member States should develop their own 
flexicurity policies adjusted to their specific context and circumstances. Also the EES with 
which Member States are stimulated to create flexicurity policies is essentially an instrument 
used by central authorities, however, allowing for significant freedom at decentral level to 
create tailor-made solutions to meet centralised goals. The incorporation of flexicurity in the 
EES cycle, supported by mutual learning and the exchange of ideas, also met the expectations 
of many actors and the diverse realities in Member States which have different labour market 
challenges and different systems of social security. Thus there is congruity with this tentative 
hypothesis. 
 
Trust is an item that is often mentioned when flexicurity is discussed. The tentative 
hypothesis poses that a flexicurity concept is more likely if there is trust among actors. Many 
actors and organisations have made statements on this, often agreeing with the relevance of 
trust. Actors did have ideas on how to create this trust and sometimes also acted in order to 
develop it. However, although the need for trust was generally acknowledged, in reality there 
was not always trust between the actors, nor did the reality of the labour market generate the 
trust of citizens. On the contrary, the flexicurity debate was often filled with suspicion of 
hidden agendas. The case description shows many comments of participants in the debate 
who suspected that flexicurity was in the end all about flexibility. In addition, the cooperation 
between parties was at times obstructed by differences of opinion and within organisations 
trust varied sometimes. For this and other reasons, the Commission sought a convergence of 
views between Member States, and included them and the social partners early on in the 
policy-making process. Moreover, the Commission started to explain more and more what it 
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meant to achieve with flexicurity, and especially started emphasising what flexicurity was not 
about. For instance, it tried to reassure actors that flexicurity was not solely about flexibility. 
However, it is hard to establish the level of trust at the moment flexicurity was concluded. 
Therefore, based on the information provided by the case study, we cannot establish congruity 
between the case and the tentative hypothesis on the need for trust. 
 
Some of the hypotheses in this research tend to contradict each other, referring, for instance, 
on the one hand to the need for the inclusion of decentral actors, and on the other hand stating 
that there should be some form of central coordination of flexicurity. In the case of 
flexicurity-making at the EU level, we have found that whereas the decentral inclusion of 
actors was regarded as important and also (to some extent) deliberately organised, the central 
decision-makers were the ones forming the final flexicurity concept. However, 
simultaneously, this central flexicurity concept was formulated in such a way that it explicitly 
left room for decentral, tailor-made policies at the national, sectoral and regional level. 
Therefore, on the one hand flexicurity was a Commission-driven process that was finally 
decided upon by the Council. However, owing to the fact that the concept allowed for further 
conceptualisation and implementation of policies decentrally, one could likewise conclude 
that the EU’s flexicurity concept is largely a decentral approach, although it was formulated at 
the European level. Moreover, third actors such as the social partners were to some extent 
included in the process.  

10.7. Hypotheses on transparency and time 
 

29. A flexicurity concept is more likely if the policy-making process is transparent. 
30. A flexicurity concept is more likely if there is enough time for actors to grow into the 

negotiation process. 
 
Concerning transparency and time, two tentative hypotheses were formulated. The first states 
that a flexicurity concept is more likely if the policy-making process is transparent and the 
second predicts that a flexicurity concept is more likely if there is enough time for actors to 
grow into the negotiation process. This section deals with these hypotheses and looks at 
whether the process included clear goals, a clear timeline, clear responsibilities and clarity on 
the possible gains and losses of each actor. In addition, the section ascertains whether 
discussions were held at several moments in time (between the same actors), if there was 
clarity about the time line of the policy-making process, and if actors felt there was sufficient 
time to voice their opinions in the process. 
 
Generally, actors were well aware of the time frame the Commission had set for developing 
the flexicurity concept which encompassed 18 months. This information was spread, for 
instance, through the various social dialogue platforms and via the Commission’s flexicurity 
website. This website, moreover, contained flexicurity documents and a timeline with 
important past, current and future events. Also documents such as the Green Paper on labour 
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law contained information on the expected date of a flexicurity Communication and a Council 
decision. The whole Green Paper process, all the responses and the consultation outcome 
were also available on the Commission’s website. Furthermore, the term flexicurity came into 
the European debate early in 2006 and most actor organisations immediately recognised it as 
an important policy element to which they wanted to contribute. Moreover, the Commission 
had deliberately included the most important actors, for them the Member States and the 
social partners, early in the debate to give them time to get acquainted with flexicurity and 
grow into the debate. However, others, notably those organisations that reacted to the debate 
after the official consultation and discussion documents, or those organisations with time-
demanding internal decision-making processes, felt there was a lack of time to react in time to 
the flexicurity ideas of the Commission. Moreover, some actor organisations lacked resources 
which sometimes restricted them from dealing with every aspect of the flexicurity debate. 
Some pointed out that they had spent a lot of -futile- time and energy at the Green Paper 
consultation on labour law, whereas eventually the broader flexicurity debate became much 
more important. What played a particular role in terms of accessibility and transparency was 
the language used in the flexicurity documents. First, the case description shows that, at times, 
stakeholders found the definition of flexicurity very vague. Particular Commission jargon 
confused things. Second, language can be a barrier for stakeholders to get involved in a policy 
discussion. The Social Platform found the language in the Green Paper too technical, causing 
a limited involvement of national and local NGOs. This hints at the role of power in terms of 
lacking organisational and discursive capacities of some actors. Sometimes this difficulty with 
understanding the Commission’s technical language was mitigated somewhat as 
representative organisation explained and summarised Commission reports for its members. 
  
Although much in the flexicurity policy-making process seemed clear to actors, there was less 
clarity on the responsibilities of actors. This could partly be the result of the integration of 
policy fields which flexicurity brought about, whereas each separate policy field seems to 
have its own set of ‘most relevant’ or ‘automatically consulted’ actors. Although EMCO and 
SPC cooperated during the process and produced joint flexicurity opinions, the role of civil 
society organisations was less prominent than that of the social partners. However, the social 
partners were also not always satisfied with their role, and sometimes emphasised that they 
should have had more access to the process and should have had a more exclusive role. Actors 
pointed at the relevance of a better cooperation between or integration of the employment and 
social OMCs and some called for a better definition of the responsibilities of each actor. 
Moreover, there was confusion about the stages of the policy-making process. Normally a 
Communication is the starting-point for consultation whereas, prior to the Communication, 
the flexicurity debate had been running for one and a half years. This led to dissatisfaction 
about the accessibility of the debate and in some cases caused a late entry of actors in the 
debate. The open consultation on the Green Paper on labour law and its unclear relationship to 
the general flexicurity debate, contributed to this dissatisfaction. Conversely, each actor 
seemed to be very aware of what it had to gain in the debate and what it potentially had to 
lose in terms of the policy-direction the EU would or could take and its consequences for the 
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labour market. Concluding, we may carefully establish congruence between the case and the 
tentative hypothesis on transparency, although we acknowledge that actors’ responsibility was 
not always clear. Moreover, the clarity of the process itself neither meant that the process was 
always open to all, nor that there was always sufficient time to react. Transparency especially 
influenced the involvement of actors in the debate.  
 
Time and timing can have a large impact on the process of policy-making. Enough time can 
give actors the option of thoroughly preparing a reaction to a new concept while following 
their own internal decision-making procedure. Moreover, time can help to get actors 
acquainted with new ideas and grow into the debate. The case of the EP can serve as an 
illustration of the impact of the amount of time available on the capability of actors to come 
up with a formal flexicurity opinion. In its flexicurity resolution, the EP reminded the 
Commission to give it sufficient time to fulfil its consultative role. CESI also called for more 
time to discuss the flexicurity principles, while the EESC had not been happy with the time 
scale set for the Green Paper consultation. The timing of the Green Paper launch raised 
questions among NGO representatives. The Social Platform feared that there would not be 
enough time between the end of the Green Paper consultation and the adoption of a 
Communication on flexicurity. Moreover, the Social Platform felt that it had spend a lot of 
time reacting to the Green paper consultation, whereas this consultation appeared not to have 
a major impact. The broader flexicurity discussion was much more important. Another effect 
of the timing of the Green Paper consultation was the negative impact it had on the flexicurity 
debate and the relation between stakeholders. The run-up to the publication of this Green 
Paper took several years, and from the interviews we may conclude that there was no specific 
strategy or idea on the timing of its eventual publication. The first impact of timing concerned 
the postponement of the publication in the months preceding the final publication date, 
combined with the alleged pressure from BusinessEurope to change the content of the Green 
Paper. This caused suspicion among trade unionists who were convinced that the Commission 
made changes to the draft text in an attempt to please the employers. The way the final Green 
Paper presented the labour law issue did not meet great enthusiasm from the trade units, to say 
the least. Moreover, by postponing the Green Paper publication up to its final publication 
date, it became part of the larger flexicurity discussion. Thus, by publishing it in November 
2006, the labour law discussion became part of the flexicurity discussion, linking two 
discussions that were originally meant to be addressed separately. The direct effect of this 
awkward timing was that EPL became the heart of the flexicurity discussion for a while, 
causing the trade unions, among others, to suspect that flexicurity was in the end about 
flexibility by deregulation. Moreover, it caused parties that had already suspected a neo-
liberal approach of the Commission to believe that the Commission was indeed not interested 
in balancing flexibility and security. From that moment onwards especially the social partners 
could not agree any more on flexicurity, also affecting the bargaining process on the joint 
analysis, which conclusion was time and again delayed. The Green Paper was not recognised 
as a positive document for trade unions and it was hard to change this view. Thus, the case 
study shows that sufficient time is indeed relevant for the actors to grow into the debate, and 
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time is certainly relevant for giving organisations the space they need to follow their own 
internal decision-making procedures. Apart from time, also timing was important in the 
flexicurity case, as discussions became interlinked, thus endangering the process of coming to 
a flexicurity agreement. The tentative hypothesis takes a narrower perspective on issues 
concerning time, only referring to enough time for actors to grow into the negotiation process. 
Concerning this aspect, the case findings are congruent with the hypothesis, even more so 
when taking account of the basic levels of flexicurity which have already been in place at the 
EU level for decades. In this respect time predominantly influences the involvement of actors. 
However, put in a broader perspective, time played a less facilitating role for institutes like the 
EP and the EESC, as the time frame hardly allowed them sufficient time to follow their own 
internal decision-making process while responding to the Commission in time. Such time 
pressure is in theory part of a context in which politisation may play a role. 

10.8. Hypotheses on the role of law 
 

31. A flexicurity concept requires a process orientation in legislation. 
32. A flexicurity concept requires codification in law or CLAs. 
33. A flexicurity concept requires support by a social security system. 
34. A flexicurity concept is more likely if there are options for the bottom-up emergence 

of ideas and knowledge, if there is input of local knowledge. 
 
Four hypotheses deal, in essence, with the role of law in the creation of flexicurity policies. 
We will first analyse the extent to which law has a process orientation. Chapter four shows 
that there are some regulations in the Treaty concerning the inclusion of, for instance, 
management and labour in decision-making processes, that concern employment and social 
policies. Some European Institutions, such as EMCO and SPC, are required to consult or 
establish appropriate contact with management and labour. However, the chapter also shows 
that the Treaty remains vague as to the status of this consultation and at which phase this 
consultation should take place. Moreover, civil society has no clearly defined role in this 
respect. The social partners can create their own platform for debate, which gives them a 
potentially powerful tool to influence the European agenda, policy and even law. This 
platform facilitated the process of the social partners in coming to a joint analysis on labour 
market challenges. Also, the eventual inclusion of the term flexicurity in the EES and its 
implementation via the OMC, points at the importance of a process orientation in law. The 
main instruments supporting the use of flexicurity ideas in Member States were used as of 
2008 and did not concern hard law, but rather soft law approaches. Thus, to some extent the 
European Treaty does have a process orientation, although there is room for improvement. 
We therefore find congruity with the tentative hypothesis. The process orientation 
predominantly affects the involvement of actors, it supports the existence of a platform for 
debate, and the bottom-up emergence of ideas and knowledge. The inequality of actors, as 
defined by the Treaty, points at a difference between actors in support by the institutional 
setting. Some may make final decisions, others may contribute directly to the process or 
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create their own dialogue sessions, whereas some actors have far less institutional support for 
getting involved in the flexicurity policy-making process. In this respect the Commission and 
the Council play the leading roles. Conversely, flexicurity literature clearly states that some 
form of central coordination is needed in order to create flexicurity policies. This could point 
at the fact that there should be a central actor, such as the Council or the Commission, to 
enable the development of a flexicurity concept. Such a central actor is likely to have more 
decision-making power and more organising capacities than other actors. Nevertheless, 
observations like these rather point at power as an explanation for the emergence of 
flexicurity than new governance. 
 
In the case of the European flexicurity concept, as it came to exist in 2006 and 2007, there is 
no codification in laws or CLAs. The flexicurity concept was codified in common principles 
of flexicurity, which became part of the EES. With respect to the case of creating a European 
flexicurity concept, there is thus no congruity with the tentative hypothesis that a flexicurity 
concept requires codification in law or CLAs. However, the negotiations of the European 
Social Partners and the sectoral social partners in the temporary agency sector, did result in 
joint analyses or declarations. These are not CLAs in the sense of enforceable rights for 
workers, but these agreements can serve as an example for negotiations of social partners at 
national or sectoral level. Furthermore, an interesting question is to what extent it is important 
to have codification in law and CLAs to safeguard a balanced implementation of the concept. 
Evaluations of flexicurity policies might shed more light on the role of, and need for, 
enforceable rights to ensure securities. 
 
We may confirm that there is congruity between the case and the tentative hypothesis that a 
flexicurity concept requires support by a social security system as a modern, adequate and 
sustainable social security system, is one of the flexicurity elements defined by the Council. 
Social security was one of the components of flexicurity and was set to support workers in 
their transitions in the labour market, to provide them with sufficient income and to help or 
stimulate them to get back to work (ALMP). Later on also the role to facilitate the 
combination of work and care was added to this, as well as the possibility to use social 
security to ensure workers’ employability and training. In all its functions the social security 
system helped workers to cope with the new risks in the labour market. Such a social security 
aspect especially positively contributes to an integrative approach to flexicurity. We also find 
congruity between the case and the tentative hypothesis that a flexicurity concept is more 
likely if there are options for the bottom-up emergence of ideas and knowledge, as in the 
European flexicurity case these bottom-up examples and ideas were very relevant. It 
positively affects the options to exchange ideas and contributes to an integrative approach of 
flexicurity. The bottom-up emergence of ideas can be detected in several parts of the case 
description. Examples regarding flexicurity stemmed from Member States. In particular 
Denmark was an inspiring model for the flexicurity discussion. This inspiration was fed by 
Danish reports on their labour market, economy and social security system, and the lectures of 
Danish academics. European-level organisations consulted their decentral members, resulting 
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in the emergence of national ideas, opinions and examples at the EU level. These opinions 
were then incorporated by the European-level organisation in an official opinion which was 
subsequently communicated to the European Institutions. Moreover, the Commission, as well 
as other actors, frequently used the input of academics, research institutes and international 
organisations, such as the ILO, OECD and European Foundation. Furthermore, events in 
various regions and countries created a sense of urgency to proceed with or stop developing 
flexicurity. 

10.9. Graphic representation of the flexicurity policy-making process 
The description of the development of the EU’s flexicurity concept shows how complex this 
process was. A plurality of factors influenced the process as well as the content of the 
flexicurity concept. This chapter uses the most relevant events to establish congruity with the 
theoretical preconditions for flexicurity, to define additional preconditions, and to give a 
sequence of events and intervening variables. This exercise has already reduced the 
complexity of the process in the sense that it may have portrayed the process as more ordered 
than it in reality was. In this section a graphical representation of the process further reduces 
the complexity of the process (see figure 7). The graphic representation in a figure therefore 
risks over-intellectualizing the description and explanation of the policymaking process. 
However, at the same time the simplification of a complex process in a figure may add to the 
understanding of the emergence of the EU’s flexicurity concept. The representation should 
therefore be seen as a support to the understanding of the case, rather than a final verdict of 
how flexicurity emerged. Moreover, because the research design was based on a within-
analysis of a single case study, generalisation to other processes in other contexts can hardly 
be made. At the same time the detailed case description, the preconditions it entailed and the 
graphic representation of the flexicurity policy-making process, might provide input for the 
further development of a flexicurity theory. The study refines the contemporary understanding 
of flexicurity by suggesting a sequence of events leading up to flexicurity, and by verifying 
congruity between the case and some preconditions, while challenging the congruity between 
the case and some other preconditions. Moreover, the case study suggests two new 
preconditions, which are: 
 

− A flexicurity concept is more likely if actors continue to be willing to be involved in 
the flexicurity debates and negotiations. 

− A flexicurity concept is more likely to emerge when there is a supportive political 
climate. 

 
The following figure visualises the preconditions for flexicurity, incorporating all 
preconditions that mattered in the case study, the intervening variables and the sequence of 
events. 
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Figure 7: Graphic representation of the preconditions for the European flexicurity concept 
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An arrow depicts a positive relation between two variables and the arrow points at the 
dependent variable which is affected by the variable on the other side of the arrow. Some 
preconditions are left out of the picture because congruity could not be established between 
the case study findings and the theoretical preconditions, mostly because of a lack of 
conclusive information. These are preconditions on the willingness to learn, deliberation, 
trust, compromise seeking behaviour, and willingness to strive for common interest. 
Sometimes a precondition is left out because there was no congruity with the case of creating 
a European flexicurity concept: the equal importance of actors, the inclusion of all actors in an 
early stage, actors having a substantial impact, actors supporting the concept and codification 
in law or CLAs, the capacity to engage in a policy-making process and the convergence of 
policy agendas. 
 
Thus, the case description has given a very detailed insight into how flexicurity was 
developed at the European level. The case of the European flexicurity concept shows that the 
following preconditions were of importance. First, the existence of a basic level of flexibility 
and security was important to build the flexicurity concept. The most important actors were at 
least familiar with the separate elements of the concept. Second, the integrative approach to 
flexicurity was of importance, as this allowed a variety of actors to agree with the concept, but 
also attracted a lot of actors to the debate. Third, the pluriform model and the tailor-made 
approach also enabled the emergence of the European flexicurity concept, refraining from a 
one-size-fits-all model and allowing decentral solutions which meet local circumstances and 
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preferences. The involvement of actors is in itself not enough to create a European flexicurity 
concept. This involvement rather affects the option to exchange ideas or bargain, and via this 
variable influences the emergence of a European flexicurity concept. Preconditions that were 
in place when the debate about the European flexicurity concept started, were a sense of 
urgency, a good economic climate, a supportive political climate and an awareness of (labour 
market) problems. Also platforms for debate and social partnership were present in the 
starting phase of the debate. 

10.10. Discussion 
Overall, the study found congruity between 21 out of 34 tentative hypotheses and the case 
findings. This means, that new governance theory combined with flexicurity literature were 
able to come up with a good amount of preconditions to explain the emergence of the EU’s 
flexicurity concept. For some preconditions finding congruity was not possible based on the 
information of the case, although sometimes elements of such preconditions could be 
identified. Other preconditions were not congruent with the case findings and here, important 
references to the role of power may be identified. On the whole, the preconditions and their 
sequence found in the EU’s flexicurity case may contribute to further building a flexicurity 
theory. However, this case being just one example of the emergence of flexicurity, important 
questions remain to be answered. This discussion addresses some of these questions, starting 
with the hard versus soft law discussion and following with weighing the prime and 
alternative theories. Concerning the tension between hard and soft law, we have seen that the 
EU placed flexicurity deliberately in an OMC setting. Nevertheless, it defined the social 
security system as an important and indispensable part of flexicurity. Thus, regulations on 
social security are part of the concept. However, the EU can only provide for such social 
security arrangements to a very limited extent. Thus, while hard law is required it can hardly 
be provided for at the EU level. It is more likely to be at decentral level that such decisions 
need to be made, for instance when countries want to design flexicurity arrangements at the 
national level. Also, within CLAs rights for workers may be established. As such, at lower 
geographical levels the role of law concerning the provision of rights is likely to be much 
greater, although also at this level ‘rules for bargaining’ may play an important role. 
Conversely, at ‘higher’ geographical levels the process orientation of law may be more 
important than precisely defined rights on flexibility and security. Such process orientation 
may encompass more clearly described roles or consultation opportunities to a wider range of 
actors, and allowing them to enter the debate from earlier on in a policy-making process. Such 
clearer rules and regulations on the design of a policy-making process may, as a result, 
facilitate more equal capacities of actors by providing equal access to a policy-making process 
and by offering them an equally important role, and mitigate a negative role of power. 
 
The case thus also shows that although hard law may play an important role, soft law 
approaches are needed as well when developing a complex concept like flexicurity, especially 
when dealing with such a concept at the European level. The OMC was relevant in decreasing 
the tension between the EU and the national levels, by allowing for tailor-made approaches at 
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decentral level. Likewise the pluriform model which refrained from a one-size-fits-all 
approach, made it easier for Member States to agree to the European flexicurity ideas. Such 
an approach is very much in line with new governance theories and flexicurity literature that 
emphasise local approaches to local problems and that allow for flexibility to adjust policies 
to ever changing circumstances. It was precisely these features of the European flexicurity 
concept which made its conclusion possible. The case study shows that the content of the 
flexicurity concept changed during the policy-making process owing to the influence of actors 
and their opinion on what is important to incorporate in the concept. This was important for 
them in order to eventually agree on the concept. Also, having a broad policy agenda enabled 
the actors to stay in the process. Narrowing the policy agenda, especially when focusing on 
labour law, led to intensive debates and obstructed the policy-making process. By allowing 
for changes in the content and by reshaping the policy-making process along the way, the 
tensions gradually seemed to decrease. Thus, an interaction between law and governance 
seems very necessary at the EU level to ensure input legitimacy, while allowing for the 
flexibility that actors need to proceed in a dossier as well as providing for the flexibility to 
make tailor-made solutions at lower levels. 
 
Related to these observations it is important to note that the case study shows that both the 
content of flexicurity as well as the process via which flexicurity was developed, were highly 
relevant. The case study thus confirms the relevance of the analytical distinction which 
Madsen (2007) makes between process and content of flexicurity. The case study however 
also shows that process and content are very much interlinked and as such influenced each 
other in the course of developing flexicurity. Focusing on labour law obstructed the process 
greatly, while allowing for a broad approach facilitated reaching agreements. In this respect 
the case study also suggests to define the notion of ‘time’ more broadly when further studying 
the creation of a flexicurity concept. The hypothesis derived from literature states that a 
flexicurity concept is more likely if there is enough time for actors to grow into the 
negotiation process. However, enough time is also relevant, to allow actors to follow their 
internal (often required) decision-making procedure. Moreover, the timing of introducing 
certain issues in the debate can have quite an impact on the further development of the 
process. The case study suggests that talking about altering EPL too soon in the process may 
lead to suspicion and division. This did not benefit the process, however, it also had as a 
consequence that it became more difficult to focus at the improvement of rights of flexible 
and insecure workers while defending the rights of other workers.  
 
Viewing the whole flexicurity policy-making process both elements of deliberation and of 
power can be distinguished, making applicable both new governance and political theory. The 
appropriateness of both theories suggests that these theories may complement each other in 
explaining the flexicurity outcome. It may even be unlikely that a concept like flexicurity 
which is developed by a wide range of actors across levels and sides of industry, in a political 
setting with the decision-making right of one actor, can escape political processes and thus 
can escape the role of power. Not all actors had equal access to the policy-making process. 
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They differed in the extent to which they were found important for reaching the final decision, 
which consequently affected their respective roles in the process. The central coordination of 
the process by the Commission and the final decision-making power by the Council also 
illustrates a hierarchy among actors. This hierarchy, as well as the unequal access of actors to 
the policy-making scene, partly stems from the Treaty regulations. However, the central 
coordination of decentralisation, which implies inequality between actors, is also one of the 
preconditions for flexicurity stemming from literature. In this respect literature suggests that a 
certain inequality might be needed, which the case findings also support. 
 
Some characteristics of the context in which the policy-making process took place also point 
at the, at least partial, validity of both theories on the role of power and new governance. 
Theory suggests that the inclusion of nation states and the social partners in the policy-making 
process –which was the case with flexicurity-, increases the level of politicisation. Moreover, 
the case study describes situations in which pressure from one or more parties seemed to steer 
the policymaking process, for instance the events leading up to the publication of the Green 
Paper on labour law. However, the case shows that the eventual EU’s flexicurity concept 
differed from the original ideas of the Commission. As such one cannot argue that the final 
flexicurity concept was solely the result of the Commission’s original ideas. Because 
flexicurity’s definition changed throughout time, and more elements concerning security were 
brought into the concept, one may assume that to some extent deliberation played a role. 
Moreover, a broad range of actors was involved in the flexicurity debate, and even though 
their participation was not equal, the general participation in the policy-making process was 
more extensive than could be assumed solely based on Treaty obligations. Further, as 
flexicurity was developed as a policy and not as a proposal for legislation, theory predicts a 
low level of politicisation. Thus, the outcome of the European flexicurity concept might be 
explained partly by new governance theory and partly by political theory. To give conclusive 
answers on the extent to which either of the two processes prevailed, other research designs 
might have been more adequate, for instance a research design in which actors are more 
closely observed during their negotiations. However, having access to the actual bargaining 
table and getting permission for publishing about these rather private negotiations, may be 
rather difficult. 
 
The case study is moreover quite inspiring for a reflection on the role of law when dealing 
with flexicurity. First of all, from the study it may follow that law plays a different role 
depending on the level at which flexicurity is created. As, argued, it might be the case that at 
the EU level law might need to have more of a process orientation (although certain 
fundamental rights may be relevant as well), whereas at the national level the codification of 
certain rights in laws and CLAs may importance. Such divergent roles of law depending on 
the geographical level, deserves further study. This thought is highly interlinked with the 
room for a tailor-made approach at lower levels, which was found to be relevant in the case 
study. It implies that somewhere down the line this tailor-made approach needs to result in a 
detailed plan in order to really meet the local challenges. Second, law may play a role in 
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meeting the most important criticisms to new governance, namely the lack of legitimacy and 
the role which power may play in developing policies. As argued, law may improve the input 
legitimacy of a process and prevent or limit, from an institutional perspective, inequality 
between actors by giving them equal access to a process and an equal role in a process. 
Concerning throughput legitimacy, where organisational and discursive resources may play a 
larger role, it is more difficult to imagine a role for law, for instance in facilitating 
deliberation. Here, as some interviewees suggested, deliberation may rather be the result of 
knowing each other for quite some time and having established a certain level of trust. 

10.11. Limitations and suggestions further research 
The study contributes to flexicurity literature by explaining the emergence of the EU’s 
flexicurity concept. The findings of the study refine the existing knowledge by suggesting a 
sequence of events leading up to flexicurity, by finding congruity for some preconditions and 
not for others, and by suggesting two new preconditions. It thus contributes to the 
development of a denser flexicurity theory. These findings can, however, not be generalised 
to other policy-making settings. This is a first limitation of the study, which is caused by the 
research design of a within-case analysis based on a single case. Thus, all conclusions should 
be seen in the context of this particular case study. One should therefore bear in mind that the 
suggestion for additional hypotheses, as well as the congruity or incongruity between some 
preconditions and the case study, are solely based on this single case study, as is the portrayed 
sequence of events. Therefore, these hypotheses might or might not be valid in other 
flexicurity-making contexts. The difficulty with generalisation is enhanced owing to the fact 
that this study was conducted at the EU level, whereas many flexicurity examples may appear 
at the national or sectoral level. However, the study does attempt to generalise very carefully 
beyond data by proposing that the preconditions for flexicurity and their sequence might be a 
step in the direction of building a more concise flexicurity theory. It refines the existing 
knowledge about developing flexicurity concepts. To reach more conclusiveness, additional 
research to other flexicurity policy-making processes should look further into the 
preconditions for flexicurity as well as the sequence of events. Moreover, although the study 
was very detailed, it was not possible to gather enough information to deal with all the 
hypotheses posed in the study conclusively. Thus, additional information is required to 
establish the presence of these preconditions. Additional research, moreover, may look into 
the implementation of flexicurity policies in practice. This should give, for instance, more 
insight into the role of laws to guarantee a balance between flexibility and security, especially 
concerning the rights for all employees and all workers. 
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Summary 
 
Aim, theory and methodology 
This study focuses on the development of the EU’s flexicurity concept which came on the 
official policy agenda early 2006 and was codified into common principles of flexicurity in 
December 2007. The goal of the study is to describe and explain the emergence of the 
European flexicurity concept, which is in this study the Council decision on common 
principles of flexicurity. In order to obtain this goal, the study first derives theoretical 
preconditions for the emergence of flexicurity from new governance theory and flexicurity 
literature. These lines of literature are quite compatible, as they both offer a perspective on 
how different actors may find common grounds. In addition, new governance theory offers a 
broad perspective on designing policy-making processes, specifically on policy-making 
processes that deal with complex issues, such as flexicurity. Moreover, new governance 
theory allows for taking an EU-level perspective on developing policies. There are four main 
characteristics of new governance. First, new governance emphasises broad actor inclusion in 
the different stages of policy-making. Second, it stresses the importance of the early inclusion 
of actors in the policy-making process from the agenda setting onwards up to the 
implementation and monitoring stages of a policy. Third, new governance addresses the 
relevance of the process of governing, instead of the structures of government, especially 
emphasising processes such as deliberation. Fourth, governance may exist at many levels, 
from the international to the local level. Coordination may take place within as well as across 
levels. Viewing these main characteristics of new governance theory, the study argues that 
this theory partly shares the same line of reasoning with flexicurity literature. Flexicurity 
implies the reconciliation of economic and social perspectives, and a very deliberate 
reconciliation: simultaneously addressing flexibility and security and codifying these into one 
concept or policy. This can only be done, according to flexicurity literature, when different 
actors come together and create a joint understanding about the problems at hand and its 
solutions. New governance theory as well as flexicurity literature both address the 
institutional context of policy-making, which may support the policy-making process. There 
is, however, a difference between the proposed bargaining setting between the two lines of 
literature. Whereas the new governance theory takes a broad approach to stakeholder 
involvement, the literature on flexicurity tends to emphasise the inclusion of the social 
partners in the process. Moreover, whereas some streams in the new governance theories 
value the sole input of decentral actors, i.e. individual citizens, the literature on flexicurity 
foresees an important role of the central level, for instance to coordinate flexicurity or to 
provide for a social security system. Moreover, flexicurity specifies the broad new 
governance approach by addressing elements of the content of flexicurity, the need for the 
integration of policy fields, and the relevance of a flexicurity architect. In addition, flexicurity 
literature addresses the importance of contextual factors, such as the economic circumstances. 
New governance theory has been criticised, questioning among others the legitimacy of such 
policy-making processes and the lack of a political dimension to explain policy outcomes. 
Based on these main criticisms the study takes political theory which uses the concept of 
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power as an alternative theory to explain the emergence of the EU’s flexicurity concept. Such 
an alternative theory also serves as a methodological check for explaining the findings in the 
case study, which is a requirement of the congruence methodology the study among others 
uses. Moreover, this study scrutinises the role of law as one way to improve input legitimacy 
of a process and to mitigate a possibly negative role of power. From the literature review, 34 
preconditions for flexicurity were distinguished and converted into tentative hypothesis. 
These address issues related to the context in which flexicurity is created, the involvement of 
actors, the integration of policy fields, the content of flexicurity, the encounter of actors, the 
importance of transparency of the process and sufficient time, and the role of law. 
 
The research has a qualitative research design in order to scrutinise and explain the emergence 
of the European flexicurity concept. It entails a single case study, being the EU’s flexicurity 
concept, and thus performs a within-case analysis. To perform the within-case analysis, the 
research combines two research techniques: the process tracing and congruence techniques. 
Both techniques may expose causes that have led to a certain effect and may as such 
contribute to uncovering the explanation for the emergence of the EU’s flexicurity concept. 
The congruence method is theory-based and attempts to assess the congruity between a theory 
and case observations. The process-tracing method is case based rather than theory based and 
can detect multiple interaction effects. It takes into account a range of variables to explain an 
event, via which a deeper understanding of a process is acquired. Moreover, the process-
tracing method tries to identify the intervening causal process between the independent and 
the dependent variable. This study opts for using a combination of these two methodologies. 
Using the congruence methodology, the study seeks for congruity between the tentative 
hypotheses on preconditions and the preconditions present in the case study. The process-
tracing methodology then allows for a more detailed view, for instance to establish whether 
there are additional preconditions that mattered in the EU’s flexicurity case. Moreover, the 
process-tracing methodology may distinguish intervening variables and may establish a 
sequence of events, thus drawing a complex web of interactions. Such complex web of 
interactions may contribute to refining and sharpening of the existing theoretical elements in 
flexicurity literature, as a sequence of events is not yet part of flexicurity literature. The data 
for the case study is largely drawn from two sources: documents and interviews. It includes 
the analysis of more than 500 documents of European Institutions, European trade unions, 
European employers’ organisations and European civil society organisations, which have 
been active in the flexicurity debate. It includes opinions, letters, press releases, speeches, 
newspaper articles, minutes of meetings, official European documents, reports, 
Communications and Treaty articles. In addition 34 interviews were held with representatives 
of European level organisation and flexicurity experts. The interviewees all have been 
involved in the process of developing the EU’s flexicurity, some of which as key policy-
makers. 
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The context in which flexicurity emerged 
It was challenging to single out preconditions from the complex web of events, situations and 
actions which eventually led to the establishment of the EU’s flexicurity concept. However, 
based on the case description, for most tentative hypotheses its congruity with the case 
practices could be established, as well as its place in the sequence of events. Moreover, the 
case description exposed two additional tentative hypotheses. Concerning the context in 
which the EU’s flexicurity concept emerged the study shows that conform the tentative 
hypothesis, flexicurity was developed during a prosperous economy. The EU’s well 
performing economy was for some politicians a reason to call for reforms. The case study, 
moreover, shows that also the political context facilitated the emergence and development of 
the EU’s flexicurity concept. There was a for instance a strong call for a more social Europe 
which coincided with the need to deal with globalisation, fast technological developments and 
the ageing of society. Therefore, we propose to incorporate an additional hypothesis which 
states that a flexicurity concept is more likely to emerge when there is a supportive political 
climate. Moreover, viewing the European case on flexicurity, we also find congruity with the 
tentative hypothesis on the presence of a sense of urgency. Obviously, these preconditions do 
not directly lead to flexicurity. They are rather preconditions that set a policy-making process 
into motion at the beginning of the process.  
 
The involvement of actors 
The case study shows that concerning the involvement of the three major groups of actors -
European Social Partners, European civil society, European Institutions- there is congruity 
with the tentative hypothesis that a flexicurity concept is more likely if all relevant actors are 
included in the policy-making process. This is also an argument in favour of new governance 
theory which emphasises the need to include all relevant actors in a process. However, the 
mere observation that all these actors have been included, does not say much about the nature 
of their involvement nor about whether this involvement can qualify as ‘real’ participation, 
for instance in terms of having direct influence on decisions. Moreover, looking at the case 
study, there were differences between actors in terms of the stage in which they were involved 
in or succeeded to get involved in the process of flexicurity-making. Moreover, their 
involvement was not equal either. While, in theory, Treaty regulations offer the best 
guarantees for participation, these are simultaneously rather vague about when which actors 
should be included in employment policy-making processes and do not always specify the 
role of actors, nor at what phase of the process they should be included. This is especially true 
for the role of European-level NGOs. The EU’s policy documents, such as the White Paper on 
Governance, offer a broader view on actor inclusion, reflecting the requirement to include all 
relevant actors in policy-making processes. Some of these documents even refer to the need 
for an early inclusion. Viewing the case study, the Commission clearly took the lead in 
putting flexicurity on the agenda and developing the concept. The actors most relevant for the 
Commission, especially the Member States and the social partners, were also the ones that 
were included early on in the flexicurity policy-making process. In addition, European 
Institutions that support the Commission and the Council in preparing policies, were for 
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obvious reasons included early on in the process, such as EMCO and SPC. Interviews as well 
as documents revealed that throughout the process civil society organisations and some social 
partner organisations in particular felt that they did not have good access to the policy-making 
process. Thus, there is no congruity between the case findings and the tentative hypothesis 
that a flexicurity concept is more likely if the different actors have equal involvement and are 
of equal importance. This lack of congruity suggests that, concerning this precondition, the 
role of power may provide a better explanation for the events leading to the EU’s flexicurity 
as the institutional context offers more capacities to some actors than to others. Moreover, the 
Council decision of early 2006 to eventually establish common principles of flexicurity 
perhaps created a shadow of hierarchy. The knowledge that the Council would most probably 
reach a decision on flexicurity perhaps made actors realise that they had to come with 
opinions as well, in order to try to influence the content of the Council’s final flexicurity 
concept. There is also no congruity between the case study findings and the tentative 
hypothesis that a flexicurity concept is more likely if actors are involved early in the policy-
making process. It should however be noted that it was not always a priority for actors to get 
involved early in the flexicurity policy-making process, and some rather devoted attention to 
the implementation phase of the concept. There is, however, congruity between the case of 
developing the European flexicurity concept and the tentative hypothesis that a flexicurity 
concept is more likely if there is a flexicurity architect, as there were several persons within 
the Commission who wanted to develop flexicurity. They were, however, supported by the 
right political climate, the availability of resources and the increased relevance to deal with 
adaptability, flexibility and security in the context of the EES. All these preconditions dealing 
with actor inclusion do not directly cause flexicurity. Merely including actors in the 
flexicurity debate does not automatically lead to flexicurity. It rather positively affects the 
option to exchange ideas or to bargain about flexicurity. It also increases the likelihood of 
integrating policy fields, and becoming aware of each others’ situation and arguments. 
Moreover, concerning the flexicurity architect, this has a positive influence on the perceived 
sense of urgency to deal with flexicurity and was in this case especially relevant for placing 
flexicurity on the policy agenda and for ‘sensitising’ other actors. 
 
The integration of policy fields 
Concerning the integration of policy fields, practically all actors emphasised and 
acknowledged the need to take an integrative approach to flexicurity encompassing 
employment, economic and social policies. The four flexicurity components also refer to 
various policy fields, especially employment and social policies. However, not all actors were 
impressed by the level of integration and some actors argued that aspects of flexicurity could 
be better developed, such as its social policy aspect. Towards the end of the policy-making 
process the social policy aspect of flexicurity was emphasised more in the EU’s documents. 
The involvement of actors coming from different policy fields further increased the 
integrative approach of the European flexicurity concept. Simultaneously, the wide range of 
policy fields was a reason why so many different actors were attracted to the flexicurity 
debate. Some, for instance, saw flexicurity as an opportunity to bring back social policies into 
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the Lisbon Strategy. Thus, the case description shows congruity with the tentative hypothesis 
that a flexicurity concept is more likely to emerge when policy fields are integrated. 
Concerning the tentative hypothesis that a flexicurity concept is more likely if there is a 
convergence between policy agendas, results show no congruity. In a way, convergence 
between policy agendas seemed to be present, as all actors debated the same flexicurity 
concept and aimed, to some extent, to come to a flexicurity concept. However, the aims of 
actors to engage in the discussion differed, as did their conception of what flexicurity entailed 
and what elements should be emphasised within the concept. The different wording of 
elements in the definition of flexicurity is an important aspect in understanding why an 
agreement was eventually reached. The lack of congruity on this aspect suggests that 
deliberation did not necessarily result in finding or striving for common ground in every 
aspect of the concept, however, it also does not necessarily point at a role of power at this 
stage of the process. The integration of policy fields affects the involvement of actors as well 
as their support for the flexicurity concept. Conversely, the involvement of actors influences 
the integration of policy fields, for different actors from different policy traditions emphasise 
different aspects of flexicurity. However, the integration of policy fields is also directly 
related to the European flexicurity concept. Without addressing aspects of flexibility and 
aspects of security in one concept, there is no flexicurity. 
 
The content of flexicurity 
Concerning the content of flexicurity we can conclude there is congruity between the case and 
the tentative hypothesis on the presence of basic levels of flexicurity in European labour 
market ideas. Flexibility and security targets have been part of the EES from its inception 
onwards and this target has become more and more important throughout the years. 
Moreover, the four components of the European flexicurity concept reflect issues that have 
been part of the EES for years. Some actors were already familiar with the flexicurity concept 
due to their national background or academic work. Others were at least familiar with the 
elements of flexicurity, such as lifelong learning. The case description shows that the 
existence of a basic level of flexibility and security enabled the agenda setting and the initial 
debate. It also influenced an integrative approach to flexibility and security and the integration 
of policy fields. There is moreover congruity between the case findings and the tentative 
hypothesis that a flexicurity concept requires an integrated approach to flexibility and 
security. Right from the start, the importance of having an integrated approach to flexicurity 
was an item in the European flexicurity debate. Such an integrative approach was visible in 
the four flexicurity components which all deal with different aspects of flexibility and security 
and should be seen as four obligatory parts of flexicurity policy packages. The Council 
decision for instance formulated this as the ‘deliberate combination of’ the different 
flexicurity elements. However, not everyone believed that the Commission was really opting 
for a balanced flexicurity concept and some wondered whether the Commission’s hidden 
agenda aimed at solely increasing flexibility. For such and other reasons, actors argued for 
amendments and supplements to the Commission’s flexicurity approach. Other flexicurity 
agreements at European level, such as the flexicurity part of the joint analysis of the social 
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partners, the joint declaration of the social partners in the temporary agency sector, the 
resolutions of the EP and the opinions of the EESC and the CoR, all contained elements of 
flexibility and security aiming for an integrated perspective, be it with different accents and 
nuances. The integrated approach to flexibility and security has a direct relation with the 
European flexicurity concept and is, moreover, of influence on the integration of policy fields. 
Looking at the case study we can moreover establish congruity with the tentative hypothesis 
that flexicurity requires flexibility and security at the labour market for all. Part of the origins 
of the flexicurity debate was the Commission’s worries about the segmentation of the labour 
market, dividing workers into a group of workers with a lot of security and a group of workers 
with much less. Generally, a lot of securities of workers are attached to having an 
employment contract, specifically an open-ended contract. The history of the labour law 
discussion also dealt with the rights of the growing group of outsiders. Attention for those 
outside the labour market, the unemployed, the inactive, people experiencing poverty, was 
brought into the flexicurity debate most vigorously by civil society organisations. During the 
flexicurity discussion the emphasis gradually shifted to the position of the insiders, eventually 
leading to few solutions for the atypical worker. The Communication still paid a great deal of 
attention to the problem of segmentation and also developed one pathway on this issue, 
however, it seemed that more and more reassurance had to be given that the standard 
employment contract would remain the standard. Also the Council decision encompassed the 
aim of flexicurity to overcome labour market segmentation. In addition, the Council decision 
stated that flexicurity should promote inclusive labour markets, also for people out of work, 
and offer better opportunities to the inactive, the unemployed, those in undeclared work, in 
unstable employment or at the margins of the labour market. Concerning people with stable 
employment contracts, the Council agreed that flexicurity should support the employability of 
all those employed. Moreover, there is congruity with the tentative hypothesis that a (central) 
flexicurity concept requires leeway for tailor-made approaches at decentral level. From the 
very start of the discussion it was clear that a one-size-fits-all flexicurity model was not an 
option. Although some country models had inspired the flexicurity discussion more than 
others, it had never been the aim to copy such well performing models to other countries. In 
the course of the flexicurity debate this differentiated approach was emphasised more and 
more. Likewise, the case shows congruity with the tentative hypothesis that a flexicurity 
concept requires a pluriform model. The pluriform model positively influences the ability to 
arrive at tailor-made solutions at the decentral level. Moreover, both the pluriform model and 
the tailor-made approaches have, in the case of the European flexicurity concept, a positive 
influence on the emergence of this concept. In addition, having a pluriform model was an 
important element in keeping certain actors on board. 
 
The encounter of actors 
On the encounter of actors, the case study shows congruity with the tentative hypothesis that a 
flexicurity concept is more likely if actors negotiate, however, with the remark that for the 
Commission’s flexicurity idea and for a formal Council decision no official negotiations with 
all actors needed to take place. Although actors regularly encountered each other to talk about 
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flexicurity they did not always engage in negotiations, nor did all actors have the option to 
engage in bargaining. Also in non-negotiation settings actors encountered each other to talk 
about flexicurity and to share opinions and ideas. Such encounters were actively aimed for 
and organised by practically all actor organisations. However, the final flexicurity decision 
was made by the Council. Simultaneously, the central decision-makers were aware that 
without the social partners’ consent it was unlikely that flexicurity would have been finalised, 
let alone implemented, even more so because social dialogue is part of the flexicurity concept. 
Regarding the attitude of actors that entered flexicurity negotiations, we can conclude that 
practically all actors acknowledged the challenges Europe faced (globalisation, technological 
changes and the ageing of society) and agreed that something needed to be done to meet these 
challenges. However, on the solution of these problems there was much less agreement. 
Therefore, there is congruity with the tentative hypothesis that there was an awareness of 
labour market problems when actors entered the flexicurity discussions. However, on the 
solutions there was no such agreement, and therefore the awareness of problems may not 
necessarily lead to an agreement that flexicurity would solve these problems. Problem 
awareness does, however positively contribute to the sense of urgency of actors. On the 
willingness of actors to learn from each other there is not much information in the case 
description and we can therefore not establish congruity with the tentative hypothesis. 
Concerning the tentative hypothesis on the need of actors to support the flexicurity concept, 
we can conclude that this was neither necessarily a precondition to start bargaining on 
flexicurity nor to engage in a flexicurity discussion. The case shows that some actors entered 
the debate because they were opposed to the concept and aimed at getting its divergent view 
across. However, the willingness (and also the ability) to keep involved in the debate is very 
relevant, for without this willingness it is virtually impossible to reach an agreement. The 
willingness to keep engaged in the debate was present in the case study. Based on the case 
study on the development of the European flexicurity concept we thus propose a new tentative 
hypothesis stating that a flexicurity concept is more likely if actors continue to be willing to 
be involved in the flexicurity debates and negotiations. 
 
In relation to deliberation, a compromise-seeking behaviour and an accommodative 
orientation the study’s analysis focuses on visible changes in documents showing changing 
definitions of the flexicurity concept throughout time, for instance emphasising other 
elements or changing opinions pro and contra flexicurity, and whether these changes involved 
that the view of actors started to resemble each other more and more. This also includes 
establishing whether actors eventually agreed on flexicurity. The conclusions concerning this 
item thus need to be weighed according to kind of indicators used. Accordingly, we propose 
to speak of the exchange of ideas and possible bargaining, without specifically using the term 
deliberation. There were many flexicurity items on which stakeholders could find fast 
agreement or had already agreed upon prior to the start of the flexicurity discussion, such as 
the challenge the EU faces. Other items were more problematic, mainly issues related to 
labour law. Viewing the development of the content of the flexicurity concept in the 
consecutive opinions of actors, we can conclude that the different approaches of actors to the 
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concept did, at least partly, influence the Commission’s approach to flexicurity. Other parts of 
the case study, such as the joint analysis of the social partners, show that a careful choice of 
wording in official documents also facilitated reaching a joint view. This did not always mean 
that there was a common understanding on these issues, but rather that the issue was 
addressed in a way that was justifiable for both parties. Thus, based on the type of indicators 
and the information present in the case study, one cannot conclusively argue that deliberation 
took place. However, viewing the changing content of flexicurity and the firmer inclusion of 
elements regarding security, one can also not conclude that the end result consisted solely of 
the original ideas of the Commission without taking account of the opinion of other actors. 
Thus, the exchange of ideas was certainly relevant for the outcome of the process. 
 
The case study also shows the awareness of actors of each others’ positions, although this did 
not automatically mean that the process of coming to a common view on flexicurity was 
always easy. The awareness of each others’ viewpoints was rather the result of the active 
involvement of actors in the debate. Also the context in which the policy-making process took 
place, can give clues for the options of deliberation. The theory tells us that a low level of 
politicisation of decisions increases the chances of deliberation. Here, the design of flexicurity 
by experts, and the justification of the process in an Impact Assessment, are indicators for a 
low level of politicisation. By contrast, if nation states or social partners are included in 
decision-making, as was the case with flexicurity, a higher level of politicisation is theorised. 
Politicisation also depends on whether the decisions are concerned with law or policies, and 
the (perceived) impact which the decision might have. Because flexicurity concerned policies 
and not law, politicisation should have been low, according to the theory. Indeed, the process 
reached a peak of difficulty when labour law was the core item. The case study thus shows 
elements of the role of power as well as indications for deliberation. Therefore, it is likely that 
both the prime theory of new governance, as well as the alternative political theory, apply to 
the case of developing the EU’s flexicurity concept. 
 
Concerning social partnership and a bargaining agenda the case study shows that Treaty 
regulations offer rights to inclusion as well as rights to create platforms of debate, at least for 
a broad range of social partners, sectoral as well as cross-industry. There were also ad hoc 
platforms such as flexicurity conferences organised by the Commission and by other actors. 
However, not all platforms were open to all actors. For instance the flexicurity expert group 
was a closed group. Moreover, civil society organisations, not being social partners, are not 
included in the social dialogue platforms. The social partners were also not directly on the 
decision-making table when the Council decided on flexicurity. However, by having their 
own platform and by being able to conclude their own agreements, combined with the 
relevance the Commission and the Council attached to the role of the social partners, they 
were more influential than NGOs. Thus, regarding the tentative hypothesis that a flexicurity 
concept is more likely if there are platforms for coordination in which actors can come 
together to discuss issues, there is some congruity with the case. Such existence of platforms 
of debates does not directly influence the emergence of flexicurity, but rather has an effect on 
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the option to exchange ideas or bargain. Regarding the broad scope of the bargaining agenda, 
the case description shows that this was, for instance for the social partners, important for 
reaching an agreement on flexicurity. Their joint analysis had the very wide scope of 
identifying Europe’s main labour market challenges and contained statistics as well as 
analyses and recommendations. Moreover, flexicurity was not the only topic in this analysis, 
but rather one element of a wider set of topics. Conversely, the phase in which the flexicurity 
debate seemed to be limited to labour law discussions, showed that such narrow approach did 
not lead to a better understanding between the social partners. Also the discussions between 
other stakeholders were generally much easier when a narrow focus on labour law was 
replaced by a broader focus on flexicurity and all of its components. Further, subsequent 
Presidencies and several Member States called to broaden the flexicurity perspective notably 
by emphasising the importance of security, quality of jobs and social Europe. Viewing the 
data, there is thus congruity between the case and the tentative hypothesis that a flexicurity 
concept requires a broad scope or a broad agenda for (collective) bargaining. This variable has 
an influence on the exchange of ideas and bargaining. Conversely, there is no congruity with 
the tentative hypothesis that a flexicurity concept is more likely if actors have a substantial 
impact on the policy-design. Concerning the tentative hypothesis that a flexicurity concept is 
more likely if actors have the capacity to engage in a policy-making process, there is also no 
congruity with the case. Rights and capabilities were not equally spread among actors. 
Observations like these point at the role of power, especially in terms of differences in 
organisational capacities and the institutions in which these actors were embedded (e.g. 
having a strong Treaty based role or not, or having their own platforms for negotiation). The 
case also shows congruity with the tentative hypothesis that flexicurity is more likely to 
emerge if there is some form of central coordination of decentralisation. The Commission 
took the initiative to set flexicurity on the agenda and took the lead in the further development 
of the concept, leading ultimately to a Council decision on the common principles of 
flexicurity. However, by attracting other actors to the debate, and by the need to react to their 
position, there was some decentralised policy-making also. Perhaps the strongest 
decentralisation aspect was the content of the European flexicurity concept itself: its general 
outline combined with a clear statement that Member States should develop their own 
flexicurity policies adjusted to their specific context and circumstances. Based on the 
information provided by the case study, we cannot establish congruity between the case and 
the tentative hypothesis on the need for trust among actors.  
 
Some of the hypotheses regarding the encounter of actors tend to contradict each other, 
referring, for instance, on the one hand to the need for the inclusion of decentral actors, and 
on the other hand stating that there should be some form of central coordination of flexicurity. 
In the case of flexicurity-making at the EU level, we have found that whereas the decentral 
inclusion of actors was regarded as important and also (to some extent) deliberately 
organised, the central decision-makers were the ones forming the final flexicurity concept. 
However, simultaneously, this central flexicurity concept was formulated in such a way that it 
explicitly left room for decentral, tailor-made policies at the national, sectoral and regional 
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level. Therefore, on the one hand flexicurity was a Commission-driven process that was 
finally decided upon by the Council. However, owing to the fact that the concept allowed for 
further conceptualisation and implementation of policies decentrally, one could likewise 
conclude that the EU’s flexicurity concept has largely a decentral approach. Moreover, third 
actors such as the social partners were to some extent included in the process. Therefore the 
case is an example of centrally coordinated decentralisation. 
 
Transparency and time 
Concerning transparency we carefully establish congruence between the case and the tentative 
hypothesis on transparency. The case study shows that much in the flexicurity policy-making 
process seemed clear to actors, such as the timeline of the process. Important dates and 
documents were published on the Commission’s flexicurity website. There was less clarity on 
the responsibilities of actors. Moreover, there was confusion about the stages of the policy-
making process, especially among actors that were not directly involved in the early policy-
making stages. Conversely, each actor seemed to be very aware of what it had to gain debate 
and what it potentially had to lose in terms of the policy-direction the EU would take and its 
consequences for the labour market. Transparency especially influenced the involvement of 
actors in the debate. Concerning time, the case findings are congruent with the hypothesis that 
a flexicurity concept is more likely if there is enough time for actors to grow into the 
negotiations process. This conclusion is partly based on the presence of basic levels of 
flexicurity. Some actors, such as the EP, did express a lack of time between the publication of 
the Commission’s flexicurity Communication and the Council conclusion on the common 
principles of flexicurity. In this respect time predominantly influences the involvement of 
actors. 
 
The role of law 
In relation to the role of law, we may conclude that to some extent the European Treaty does 
have a process orientation, although there is room for improvement. We therefore find 
congruity with the tentative hypothesis. The process orientation predominantly affects the 
involvement of actors, it supports the existence of a platform for debate, and the bottom-up 
emergence of ideas and knowledge. The inequality of actors, as defined by the Treaty, points 
at a difference between actors in support by an institutional setting. Some may make final 
decisions, others may contribute directly to the process or create their own dialogue sessions, 
whereas some actors have far less institutional support for getting involved in policy-making 
processes. With respect to the case of creating a European flexicurity concept, there is no 
congruity with the tentative hypothesis that a flexicurity concept requires codification in law 
or CLAs. However, the negotiations of the European Social Partners and the sectoral social 
partners in the temporary agency sector, did result in joint analyses or declarations. These are 
not CLAs in the sense of enforceable rights for workers, but these agreements can serve as an 
example for negotiations of social partners at national or sectoral level. Furthermore, an 
interesting question is to what extent it is important to have codification in law and CLAs at 
EU level to safeguard a balanced implementation of the concept and whether this is a greater 
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necessity at national and local levels. Evaluations of other flexicurity policies might shed 
more light on the role of, and need for, enforceable rights to ensure securities. We may 
moreover confirm that there is congruity between the case and the tentative hypothesis that a 
flexicurity concept requires support by a social security system as a modern, adequate and 
sustainable social security system, is one of the flexicurity elements defined by the Council. 
Such a social security aspect especially positively contributes to an integrative approach to 
flexicurity. We can also find congruity between the case and the tentative hypothesis that a 
flexicurity concept is more likely if there are options for the bottom-up emergence of ideas 
and knowledge, as in the European flexicurity case these bottom-up examples and ideas were 
very relevant. It positively affects the options to exchange ideas and contributes to an 
integrative approach of flexicurity. The bottom-up emergence of ideas can be detected in 
several parts of the case description. Examples regarding flexicurity stemmed from Member 
States. In particular Denmark was an inspiring model for the flexicurity discussion. 
 
Discussion 
Using the new governance theory supplemented by flexicurity literature, the study found 
congruity between 21 theoretical preconditions and the case findings and moreover came up 
with two additional tentative hypotheses as well as a sequence of events. It shows that the 
emergence of the EU’s flexicurity concept may be explained only by taking into account a 
wide variety of variables which interact in a complex web of events and actions. Viewing the 
whole process, both elements of new governance and of the role of power are contribute to 
explaining the emergence of the EU’s flexicurity concept. Also some of the elements which 
flexicurity literature has brought into the debate, such as the economic context, the flexicurity 
architect, and the integration of policy fields, are congruent with the case findings. The 
appropriateness of both new governance and political theories suggests that these theories 
may complement each other in explaining the flexicurity outcome. On the one hand, actors 
did not always have equal access to the process due to differences in institutional support, and 
differences in organisational and discursive capacities. On the other hand, the outcome of the 
policy-making process clearly was a flexicurity concept which differed from the original ideas 
of the Commission and contained important elements which were argued for by other actors. 
At many points in time there were discussions between actors on flexicurity and an exchange 
of ideas. Actors knew each other’s viewpoints and shared some important notions such as the 
EU’s challenges, the integrated approach flexicurity should have, and the inappropriateness of 
a dominant model which all countries should convert to. As a result, flexicurity’s definition 
continued to change, including more elements regarding security and internal flexibility. The 
case also shows congruity with the suggestion from flexicurity literature that there should be a 
central coordination of decentralisation as well as social partnership including a platform for 
debate. In this respect the case findings are more compatible with a vision in new governance 
theory that allows for representative organisations to be part of the policy-making process, 
and not solely citizens. An interesting question is to what extent this central coordination also 
means a hierarchy among actors and thus some form of inequality, for instance some actors 
having better institutional support to make a final decision. 
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In this and other respects it is interesting to look into the role of law in more detail. First, law 
may have a different role according to the geographical level at which flexicurity is developed 
and may especially require a process orientation at some levels while needing a more 
‘fundamental rights’ approach at other levels. Moreover, law may play a significant role in 
providing input legitimacy to a process, for instance by providing actors equal access to a 
process and by giving them equal roles. Such improvement of input legitimacy may in 
addition mitigate the negative aspects of the role of power. 
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