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FROM UTOPIA TO EFFICIENCY

luca BOnadiMan

richard cleMenTs

1. Introduction

One way to interpret the European Enlightenment – as an intellectual and 
more broadly cultural phenomenon1 – is to place it in close relation to utopia. 
Since at least 1516,2 the so-called Western world has been embroiled in the 
business of utopias: shaping, making, fighting, realizing, dismantling, refut-
ing, etc., utopias of all sorts, mostly through law. One distinctive and rather 
puzzling feature of the way utopia works is that each and every utopia irrupts 
into the world with a luring and redemptive promise of emancipation only to 
translate into yet new forms of subjugation. The Enlightenment was deeply 
utopian in its desire to move away from a “dark age” to create the good life 
through rationality, science, and individual freedom. Yet as this paper argues, 
such desire increasingly collapsed into a stifling obsession with efficiency. To 
be sure, utopia is about imagining some alternative order to the one currently 
in place whereas efficiency aims to organize a set of processes as if there was 
already a perfect order to conform to. The transition from utopia to efficiency 
marks a shift from order to systems, from stasis to dynamism. But the com-

1  For a contemporary cultural reflection, T. Todorov, In Defence of the Enlightenment, 
London, Atlantic Books, 2009; Todorov, T., The Spirit of the Enlightenment, in 
«Critical Horizons», 9, n. 2, 2008, pp. 177-187. Among the many who have explored this 
period philosophically, I. Berlin, The Age of Enlightenment: The Eighteenth-Century 
Philosophers, Boston, Houghton Mifflin, 1956. We also wish to acknowledge that to speak 
of Enlightenment and of Europe are broad over-simplifications: it would be more correct 
to speak of the various Enlightenments and counter-Enlightenments occurring in different 
parts of the continent now unproblematically referred to as Europe. There is no desire to 
reduce the plurality and diversity of the different moments and cultural phenomena to one 
point in history. But this does not aspire to be either a historically or philosophically exact 
text. The notions are thus used loosely to indicate that in a generally recognised part of the 
world a shared sentiment for socio-political transformation took place within a sufficiently 
clear time frame.

2  This is the year in which Sir Thomas More published his famous work of fiction. See, 
T. More, Utopia, Oxford, Blackwell, 1923.
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monality between utopia and efficiency is that they equally abstract and for-
malize in order to render a given reality more perfect. The tension between 
utopia and efficiency, between liberation and domination, is thus a defining 
dynamic of the Enlightenment and one of its foremost legacies. It is a tension 
which remains encoded in the very essence and structure of law. 

To tackle the notions of “utopia” and “efficiency” in their autonomous and 
relational meaning and history would be a titanic task vastly exceeding the 
humbler scope of this work. Indeed, the paper offers neither a chronicle of 
semantic variations nor a description of existing literature on the topic. In-
stead, the paper outlines a panoramic view as to the entangled and often-
times paradoxical set of continuities and discontinuities in the way utopia 
and efficiency have interacted over time. It attempts to trace a range of tra-
jectories to capture how imaginaries and temporalities overlap or overtake 
one another. In order to place together the pieces of a fragmented and, in 
various ways, contradictory constellation, the paper borrows from different 
disciplines and strands, ranging from psychoanalysis to history, from sociol-
ogy to philosophy. To some extent, the approach used is that of walking along 
the fault lines between disciplines and vocabularies, that is, in a grey zone 
between the paradigms and vernaculars of today’s idiosyncratically organized 
fields of knowledge. In the same vein, the paper minimizes the use of citations 
to the strictly necessary.

The work is tentatively structured along a false linearity. After tracing a 
genealogy of the term, the paper imagines a divide between a utopian and a 
post-utopian age. In the first, a quest for perfection has generated countless 
utopian projects – some more irony than instruction, some more adminis-
trative and all the more dystopian for their optimizing tendencies. Marking 
the transition between the utopian and post-utopian ages are human rights. 
This last utopia ascribed to the human subjective rights, paving the way for 
individualized utopias detached from collective (political) imaginaries. Our 
post-utopian age has been no less dominated by the search for freedom, albeit 
now in a digital, and largely symbolic, form. The post-utopian age is indeed 
one of digital fantasies in which law is allegedly replaced with code. But rather 
than overtaking law, digital technologies seem concerned with perfecting the 
world and its processes by removing what makes them imperfect, namely hu-
mans. Finally, a concluding section wraps up the conversation to advance 
two interconnected questions, as a contribution to the broader themes of the 
volume.
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2. A Short Genealogy

Although the etymology emerged only in the 16th Century, utopias are 
hardly the product of European Renaissance.3 Some 2,500 years ago, the 
Athenian philosopher Plato penciled The Republic, one of the most important 
pieces of political philosophy – a search for the most desirable organization of 
the polis.4 Ever since, the notion of utopia has been intended as eminently po-
litical and intrinsically connected with the idea of perfection, a place that has 
no particular need for justice because it fully embodies it. About 800 years 
later, Saint Augustine contributed to the “Christianization” of Plato through 
his opera magna, De Civitate Dei (“The City of God”).5 Augustine described 
two realms, one worldly and one heavenly: the former should aspire to the 
perfection of the latter, but without the pretense of ever actually achieving it. 
For Augustine as for Plato, utopias served a pedagogical function to morally 
improve people: to ground and incept values and virtues for the conduct of 
one’s own life as well as for the broader organization of society. 

Skipping forward some more centuries, the role of utopia flipped from 
pedagogy to social critique: in times of censorship and repression, a fictional 
non-place (u-topos) would become the ingenuous strategy for exercising a 
(yet to come) “freedom of the pen”,6 that is, to criticize power and society 

3  The term utopia was first coined by More. See, supra note (2).
4  Plato, Republic, Oxford (UK) and New York (NY), Oxford Classics, 2008. The 

Republic and the work of Plato more broadly have been object of critique in modern times; 
in particular, Plato and neo-Platonism have been accused of infusing Wester culture and 
thinking with a totalitarian aspiration. Cf. K. Popper, The Open Society and Its Enemies, 
Vol. 1, London, Routledge, 1966. Indeed, the legacy of Plato has been a contended one, 
for fascists made use of it and subsequent academic debates have tried to disentangle the 
philosophy of Plato from the uses made by modern political movements, e.g., L. Strauss, 
On a New Interpretation of Plato’s Political Philosophy, in «Social Research», 13, 1946, 
pp. 326-367. The most recent attempt of rereading Plato through contemporary lenses to 
re-actualise his philosophy, A. Badiou, Plato’s Republic: A Dialogue in Sixteen Chapters, 
Cambridge (UK and Malden (MA), Polity Press, 2012.

5  Augustine, The City of God, The Modern Library, 2010.
6  The reference is to I. Kant, On the Common Saying: This May Be True in Theory, 

but It Does Not Hold in Practice, in ID. Towards Perpetual Peace and Other Writings on 
Politics, Peace, and History, New Heaven (CT) and London Yale University Press, 2006, 
pp. 44-66. In the essay, Kant operates a distinction between the infallibility of the king as a 
sovereign and the fallibility of the king as a person, for which the king intended as person 
might err and the freedom of pen would allow people to advise him and amend that. 
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without much consequence in a society in which censorship could easily lead 
to the death penalty. Sir Thomas More’s Utopia is the first and perhaps most 
effective example of such mode, for the fantasy and aesthetic of the literary 
work concealed an appraisal. The “discovery” of a whole new continent with 
its abundance of goods and primordial freedom infused new vitality to uto-
pian thinking, first in a literary form and then progressively in more political 
works. That is, the Americas represent not solely a geographical expansion, 
but also an intellectual space to envision alternative ways of life. As the tu-
multuous age of revolutions invested the European continent, social critique 
gained greater emphasis, for which utopias were less of a romantic non-place 
and more of that place that could be, “if only…”. With that, the theoretical 
distinction between utopias and eutopias, between a non-place and a good-
place, dissolved. The switch from pedagogy to social critique roughly reflected 
the transition from theocentric to anthropocentric conceptions of the world: 
with the retirement of God, perfection was no longer some unreachable stan-
dard or sinful thought, but an attainable goal. 

The move from utopia as contemplative moral exercise to utopia as a pro-
gram for socio-political action was perhaps the essential characteristic of 
what historians have defined as the “modern age”,7 a view that becomes all 
the more radical after 1789. In a way, if the modern age was a time of utopias, 
contemporary history – all the way to 1989 – was in turn an age of utopia-
nism, an age of radical utopias. In particular, the radical aspect of it lies in the 
desire to envision a system that would be able to redeem the world through 
an actual anthropological transformation. Hence, the growing role of educa-
tion – and, later on, of re-education.8 But attempts to elevate the world to a 
more desirable and perhaps heavenly realm have so far brought endless vio-
lence: from revolutionary purges to Napoleonic conquests, from civil wars to 
national unification struggles, all the way to Bloemfontein, Dachau, and Aus-

7  The notion of “modernity” is also highly contested. In this context, we rely on the 
work of Charles Taylor to understand the modern age as essentially an attempt to create 
secular societies. C. Taylor, A Secular Age, Cambridge (MA), Belknap Press of Harvard 
University Press, 2007.

8  Far from being a memory of the past, education camps are still part of contemporary 
practices of state power, as the example of China would suggest in the unfortunate case of 
the Uighur Muslim minority. E.g., C. Buckley & S. Lee Myers, China Said It Closed Muslim 
Detention Camps. There’s Reason to Doubt That, in «New York Times», 9 August 2019; J. 
Perlez, China Wants the World to Stay Silent on Muslim Camps. It’s Succeeding, in «New 
York Times», 25 September 2019.
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chwitz. Not so much a momentary blip in the journey to utopia, the Holocaust 
perhaps incarnated utopia in its most modern, rational, and perverse form.9

Yet World War II forced a reckoning with utopias, suggesting that a dis-
tinction ought to be made between utopist and utopic imaginaries, the former 
being so detached from reality as to become dangerous. For instance, Ernst 
Bloch attached a psycho-social function to utopic imaginaries, for both indi-
vidual and communities need some “could-be” to function and to find some 
degree of existential accomplishment.10 However, the utopian train might 
have definitively derailed.11 With the collapse of the Soviet Union – and the 
socialist utopia attached to it – the utopian age has come to a halt. That sud-
den and unexpected dissolution of the grandiose socialist experiment left the 
world orphan of at least any “grand” utopia. As replacement, the world turned 
to “realistic” utopias, one above all: human rights.12 This new “realistic” utopia 
is credited with having eroded the Soviet Union from within, via the Helsinki 
Accords.13 Despite Brezhnev’s best efforts, the “third basket” became a totem 
for liberal dissent with its appeal to press freedom and cultural exchange. By 
the end of history, human rights marked humanity’s redemption as the last of 
its grand utopias withered away. 

3. One Last Utopia

Throughout the 1990s, as utopianism entered a state of potentially ter-
minal decline, human rights emerged as the last utopia.14 Human rights, or 
more precisely, natural rights followed by the rights of man, had been pres-

9  The thesis has been advanced by Bauman in Z. Bauman, Modernity and the 
Holocaust, Cambridge (UK), Polity Press, 1989, p. x.

10  Bloch’s work is both extensive and impressive. It would be impossible to give it a 
fair rendering in the present context. It should suffice to highlight that Bloch has insisted 
on the crucial role of utopia and hope. E. Bloch, The Spirit of Utopia, Stanford (CA), 
Stanford University Press, 2000.

11  The image is borrowed from M. Lowy, Fire Alarm: Reading Walter Benjamin’s ‘On 
the Concept of History’, London, Verso, 2005, pp. 66-67 and 113-114.

12  A. Cassese (ed.), Realizing Utopia: The Future of International Law, Oxford, 
Oxford University Press, 2012, pp. xxi-xxii.

13  D.C. Thomas, The Helsinki Effect: International Norms, Human Rights, and the 
Demise of Communism, Princeton (NJ), Princeton University Press, 2001.

14  S. Moyn, The Last Utopia: Human Rights in History, Cambridge (MA), Belknap 
Press of Harvard University Press, 2010.
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ent since the beginning of the utopian age.15 Now re-emerging at the twilight 
of utopianism, human rights mediated the transition from a utopian to a post-
utopian world while recasting the tension between emancipation and subju-
gation in a new, optimal guise. In their contemporary form, human rights 
were developed as an offshoot of public international law in the late 1940s 
and thus allegedly built on international law’s fundamental tension between 
“nation” and “law”. The nation expressed an unbridled utopian passion; the 
law a technical and formal rationality prone to efficiency.16 Hence, the “law 
of nations” applied dry techniques to capture and defuse the excesses of pas-
sion: national plebiscites in Upper Silesia, minority protection in Romania.17 
This juxtaposition continued as national movements began to articulate their 
right to self-determination. But this desire of peoples to unite into a national 
form was still a largely collective and utopian project. It implied an idea of re-
alizing a common destiny, of achieving a better future together, an aspiration 
that was most often codified in the national constitution.

For their part, human rights combine a tension between the abstract and 
universal element of the “human” with the specific and exclusive element of 
subjective “rights”. This way, the “human” essence of every person becomes 
the source of claims, that is, passion is contained within the formal technical-
ity of rights discourse. Yet human rights are subjective rights18 – and subjec-
tive rights produce both fragmentation and individualization; they disperse 
social bonds, potentially dissolving the political dimension of collectivities. 

15  For a discussion on the different traditions leading up to contemporary human 
rights, see, P. Slotte & M. Halme-Tuomisaari (eds.), Revisiting the Origins of Human 
Rights, Cambridge (UK), Cambridge University Press, 2015.

16  The idea that international law is caught between impossible dyads has been the 
redline of Martti Koskenniemi’s work over the years. See, in particular, M. Koskenniemi, 
Between Impunity and Show Trials, in «Max Planck Yearbook of United Nations Law 
Online», 6, n. 1, 2002, pp. 1-35; Koskenniemi, From Apology to Utopia: The Structure 
of International Legal Argument, Cambridge (UK) and New York (NY), Cambridge 
University Press, 2005; Koskenniemi, The Fate of Public International Law: Between 
Technique and Politics, in «Modern Law Review», 70, n. 1, 2007, pp. 1-30.

17  Discussing the attempt of international lawyers to combine “primitive forces” or 
passion with technique in the interwar period, N. Berman, Modernism, Nationalism, and 
the Rhetoric of Reconstruction, in «Yale Journal of Law and the Humanities», 4, n. 2, 
1992, pp. 351-380.

18  The contradiction has been exposed and examined with particular animosity in M. 
Villey, Le Droit et les Droits de l’Homme, Paris, P.U.F., 1983. Also, C. Menke, Kritik der 
Rechte, Berlin, Suhrkamp, 2015.
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Human rights turn “the people” into a mass of individuals, a population to 
administer and conform. This is no less true for groups as for individuals, 
both of which entities must fend for themselves even while they deploy the 
same tools. Making the human manageable, human rights prove to be less 
utopian that it would first appear because they divide more than they unite 
and they conform more than they transform. Therefore, human rights display 
both continuity and rupture vis-à-vis the international law upon which they 
build.

The power and success of human rights reside in their ability to enable 
individual utopias that can efficiently be made to coexist. The consensual 
nature of human rights allows each and every one to embrace the most di-
verse variations and interpretations.19 Thus, one might subscribe to the view 
for which human rights are the new global religion of a post-secular world 
because human rights – just like religion – must be confined solely to the 
private sphere. When the diversity of each privately-pursued utopia leads to 
conflict, courts can be erected to reconcile competing interests. Thus, the uto-
pian private sphere is enabled by the efficiency of the public sphere with its 
institutions. A well-functioning public sphere facilitates the set of material 
exchanges that allow different individuals to pursue their respective utopias. 
The public sphere is reduced to a market and the range of institutions neces-
sary to make it function efficiently. In this reading, human rights emerge as a 
utilitarian endeavor enabling each individual to chase their own private uto-
pia guided by the belief that the pursuit of special interests self-produces the 
public good. This would mean, however, that the public good is realized in its 
very negation: the appeal to an all-inclusive “humanity” is negated through 
the exercise of exclusive subjective rights. 

What seems to be at play here is the concomitant onset of two contradic-
tory forces, for human rights can be enabling but also repressing, emancipat-
ing but also subjugating.20 Yet who gets emancipated, and who repressed? 

19  When on December 10th, 1948, the Universal Declaration of Human Rights was 
brought before the General Assembly of the newly created United Nations, it was adopted 
by consensus – and consensus has for long remained the quintessential rule in any human 
rights proceeding. Cf. Å. Samnøy, Human Rights as International Consensus: The Making 
of the Universal Declaration of Human Rights, 1945-1948, Bergen, Michelsen Institute 
(Report), 1993; Office of the United Nations High Commissioner for Refugees, Human 
Rights: The New Consensus, Regency Press (in association with the United Nations High 
Commissioner for Refugees), 1994.

20  For an articulated critique of virtues and vices emerging from the aporetic fabric 
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Human rights have served as an emancipatory language for some peoples and 
minorities, but they have also empowered institutions, whether national or 
international, with new and more pervasive competences. Part of the success 
of human rights, then, derives from their malleability: at one end, human 
rights have enabled each person to project their own desires and idiosyncra-
sies, to embrace their own utopian vision phrased in terms of rights; at the 
other, human rights have invested national and international institutions 
with unprecedented scope and authority. In other words, an abstract element 
manifesting at the individual level combines with a material power that plays 
out through the establishment or expansion of institutions.21

The institution plays an important role in mainstream human rights nar-
ratives. The extent to which societies are deemed “civilized”, so the argument 
goes, depends on the degree of institutional protection afforded to the indi-
vidual against the arbitrary conduct of the state.22 This civilizational heuristic 
is powerful enough that sovereignty itself is now made dependent upon the 
ability and willingness of governments to secure human rights.23 However, at 
the personal level human rights are perhaps more symbolic, with such sym-
bolism helping to interiorize norms of conduct and practices of self-manage-
ment. This interpretation gives a whole different meaning to the “standard of 
civilization”, which human rights purport to apply. By this symbolic token, 
one can measure civilization not on the degree to which human rights are in-
stitutionalized or realized, but on the extent to which a given population has 
internalized the set of disciplinary practices human rights were designed to 
carry out. Civilization here means self-repression as the exercise of personal 

of human rights, see, D. Kennedy, The Dark Sides of Virtue: Reassessing International 
Humanitarianism, Princeton (NJ), Princeton University Press, 2004.

21  The strategic use of formal recognition of human rights to preserve or even foster a 
certain material distribution has been the object of disagreement, contention, and critique. 
See, N. Fraser & A. Honneth, Redistribution or Recognition? A Political-Philosophical 
Exchange, London, Verso, 2003. In a similar vein, more recently, L. Adler, Gay Priori: A 
Queer Critical Legal Studies Approach to Law Reform, Durham, Duke University Press, 
2018.

22  Cf. J., Donnelly, Human Rights: A New Standard of Civilization?, in «International 
Affairs», 74, n. 1, 1998, pp. 1-24.

23  As others have observed, this seems to be the underlying philosophy of the so-
called Responsibility to Protect doctrine. R2P is controversial in many ways and it has 
recently been indicted for making international law “inefficient”: I. Wuerth, International 
Law in the Post-Human Rights Era, in «Texas Law Review», 96, n. 2, 2017, pp. 279-349.
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autonomy.24 Thus, civilization reduces the demand for institutional interven-
tions and active policing because norms have become fully introjected and 
self-enforced. In contrast, purportedly less civilized populations would still 
require substantive interventions, often-times by international organizations 
seeking to compensate for the failures of state institutions. 

Today, in the Global North human rights are part of a range of practices 
of self-management, which include shaping preferences and self-censorship 
(“awareness-raising”, “empowerment”, etc.) that not only protect, but actu-
ally condition a way of life as a means of bringing out “the best in me”.25 
Elsewhere, though, human rights are still about placing states and govern-
ments in more or less subtle forms of forced administration. “Uncivilized” 
peoples are similarly enclosed. In the Global South – and on the shores of the 
North – the best way to realize human rights for displaced populations and 
migrants is to confine them to safe zones and refugee camps. To bring the 
image to an extreme, it is as if civilized populations had internalized the logic 
of the (prison) camp, while the less civilized were still physically placed into 
one. Over time, it is hoped the latter might achieve their own individualized 
utopias as a more efficient mode of self-management.

4. The Post-Utopian World

One might feel tempted to regard the present as a time in which utopias 
have faded, for which collective imaginaries are left to marketing departments 
and social critique outsourced to comedy. Proclaiming utopia seems increas-
ingly kitsch. However, the post-utopian world we now inhabit might be even 
more utopian that the recognizably grand utopias of the last century. Post-
ness indicates a desired distance from something in which one is nonetheless 
deeply entangled. Thus, the element of post- stands for some degree of de-
tachment and repression – or, in more philosophical terms, negation. Nega-
tion carries a Hegelian curse:26 everything that is abolished is also preserved. 

24  For Sigmund Freud, civilization means repression (of instinctuality). See, S. 
Freud, Civilization and its Discontents, New York, W.W. Norton, 2005. The “equation” 
of civilization with repression is also at the core of H. Marcuse, Eros and Civilization: A 
Philosophical Inquiry into Freud, Boston, Beacon Press, 1974.

25  “Me” being a reasonably privileged person experiencing mostly First World 
problems. See, A. Lefebvre, Human Rights and the Care of the Self, Durham, Duke 
University Press, 2018, p. 165.

26  In Hegel’s philosophy, such negation is termed Aufheben (translated in English as 
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What appears as an overcoming is rather a deeper introjection of the method 
and structures of that which is removed.27 At the same time, the elimination 
of something might result in its symbolic resurrection. In sum, the negation 
of something translates into a more intense – perhaps neurotic – “insistence” 
of it onto reality. 

What elements of utopia have been structurally introjected and what ele-
ments have been deferred to the symbolic realm? Perhaps, the single most 
distinctive element of every type of utopia over the last two and a half thou-
sand years is its appreciation of perfection. But as utopias have morphed 
from thought experiments to plans, perfection has become less about the 
self-satisfaction of justness or the absoluteness of God than about an actual 
practice. In this vein, the utopian spirit of modernity and the utopianism that 
followed have been equally about efficiency.28 A certain obsession for effi-
ciency has become structural in the post-utopian age, for which one could 
even say that the motive of efficiency has replaced and foreclosed the func-

“sublation” or “supersession”). See, G.W. Hegel, Phenomenology of the Spirit, Oxford (UK) 
and New York (NY), Oxford University Press, 1977, p. 68 (§ 113): “supersession exhibits 
its true twofold meaning which we have seen in the negative: it is at once a negating and 
preserving”. Also, Hegel, Science of Logic, Amherst (NY), Humanity Books, 1969, pp. 106-
107: “To sub/ate, and the sublated (that which exists ideally as a moment), constitute one 
of the most important notions in philosophy. It is a fundamental determination which 
repeatedly occurs throughout the whole of philosophy, the meaning of which is to be 
clearly grasped and especially distinguished from nothing. (…) To ‘sublate’ has a twofold 
meaning in the language: on the one hand it means to preserve, to maintain, and equally 
it also means to cause to cease, to put an end to. Even ‘to preserve’ includes a negative 
element, namely, that something is removed from its immediacy and so from an existence 
which is open to external influences, in order to preserve it. Thus, what is sublated is at the 
same time preserved; it has only lost its immediacy but is not on that account annihilated”.

27  Cf. with M. Heidegger, Letter on Humanism, in ID. Pathmarks, Cambridge (UK) 
and New York (NY), Cambridge University Press, 1998, pp. 239-276.

28  J.K. Alexander, The Mantra of Efficiency: From Waterwheel to Social Control, 
Baltimore, The Johns Hopkins University Press, 2008, p. 7: “Efficiency is indeed a modern 
concept, having grown up alongside the industrial developments and newly systematic and 
rational processes that characterized an age well conscious of its emerging productive and 
administrative powers. It combined measurements of both the performance and resources 
used by machines, systems, or processes and, in its mature technical or mechanical forms, 
relied on thermodynamic laws describing the interconvertibility of energy, heat, and 
motion. It thus embodied the modern ideal of unified and testable knowledge, based on a 
fundamental, unimpeachable foundation”.
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tion of utopias in shaping collective imaginaries. In contemporary societies, 
thinking of a better world almost automatically translates into imagining a 
more efficient world: faster, cheaper, frictionless. Faster wireless connec-
tions, cheaper smartphones and flat-screen TVs, frictionless travels boarding 
planes through biometric scans or speeding at 700mph along low-pressure 
pipes29 – but what is there beside or beyond the adrenaline of ever-growing 
acceleration? 

The common denominator of utopias, namely perfection, has been well 
sedimented since the Renaissance. Plato’s city was a vibrant political commu-
nity comprising rulers, citizens, and of course philosophers. But even before 
More’s Utopia the ideal city like that of Francesco di Giorgio Martini (fig. 1), 
begins to look like a ghost town.

The modern artistic renderings of the future city – think Le Corbusier’s 
La Ville Radieuse – is of a sleek and untouched metropolis, if only because 
inhabitants are conveniently painted out.30 Realizing utopia thus depends on 
the elimination of the human element as a means of excising the imperfect 
from the perfect, as if a sanitized world demanded the purge of human im-
purity. The “Ecotopia 2121” project offers a perfectly sustainable urban eco-
system in the world’s metropoles to a seemingly absent city dweller. To dream 
of utopia is to dream our inefficient selves out of existence.

The conversion and dissolution of utopian imaginaries into motives of ef-
ficiency has its counterpart in the resurgence of utopias at the symbolic level. 
Never has the world been sprinkled with so many utopias as it is today. Yet as 
symbols reconciling the individual with the whole, utopias work at the psy-
chological level. Instead of operating as collating devices constituting real or 
imagined communities, utopias – in their symbolic form – are personal signi-
fiers that enable individual preferences and idiosyncrasies, fragmenting and 
dispersing people rather than uniting them around some shared desire for 
improving society. Social reality collapses into the self, which in the absence 
of any semantic counterpart is nonetheless empty. In their symbolic version, 
utopias are then a tool of marketing: haunted by a sense of insignificance 

29  The reference is to a project launched and partly supported by Elon Musk known as 
Hyperloop. See, <https://www.spacex.com/hyperloop> (last accessed, 1 February 2021).

30  Discussing the relation between modernism, high modernism, utopia, and 
architecture, see, J. Scott, Seeing Like a State: How Certain Schemes to Improve the 
Human Condition Have Failed, New Heaven (CT), Yale University Press, 1998, pp. 114-116 
et passim. In this account, humans are either removed or redesigned so to fit the utopia: 
“human needs, in this context, were scientifically stipulated by the planner”.
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and void, each and every person can aspire to a better and more complete 
life as an individual consumer buying into whichever utopia they see in the 
supermarket or on a billboard. In any given day, an average person is exposed 
to approximately 5,000 direct or indirect ads that carry some depoliticized 
promise of individual redemption (“…because you are worth it”)31 – a re-
demption that is realizable if only one exercises one’s autonomous preference 
through purchasing (“just do it”).32

The power of the symbolic works not to guarantee any effective emanci-
pation of either the self or society writ large, but instead uses the appearance 
of self-determination to drive individuals into conformity with an already 
established reality: the camp mentality of constant optimization. And the 
camp mentality is still essentially about self-annihilating work, with two 
caveats: first, self-annihilation is existential rather than physical; second, 
people pretend to embrace the camp rather than being prisoners in it. As 
a recent New York Times article put it: “When did performative workahol-
ism become a lifestyle?”.33 Everything turns into work, from going to the 
gym (i.e., working-out) to old and new forms of spirituality (i.e., working on 
oneself).34 This shift is all the more confusing if one takes into account that 
at no prior time in human history has the world been in such little need of 
actual human labour to satisfy its own needs as it is today, for technological 
innovation has drastically reduced the demand for work.35 Instead of rejoic-
ing in such epochal achievement, there is an ironic obsession with working. 
Such total mobilization through work is however troubling, for it does not 
seem to serve – as it might have in the past – some higher collective end or 
any end at all. In contrast, with a growing number of jobs becoming pointless 

31  The reference is to the slogan of the French company L’Oréal: <https://www.
lorealparisusa.com/about-loreal-paris/because-youre-worth-it.aspx> (last accessed, 1 
February 2021).

32  The reference is to the slogan of the sportswear Nike. Cf., T. Bella, “Just Do It”: 
The Surprising and Morbid Origin Story of Nike’s Slogan, in «Washington Post», 4 
September 2018. 

33  E. Griffith, Why Are Young People Pretending to Love Work?, in «New York 
Times», 16 January 2019.

34  A.H. Peterson, How Millennial Became the Burnout Generation, in «BuzzFeed», 
5 January 2019.

35  For a problematisation of the relation between human life and work, see, H. Arendt, 
The Human Condition, Chicago, The University of Chicago Press, 1998, pp. 22-135.
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and inconclusive,36 total mobilization might ultimately feel more like collec-
tive simulation.37

5. Digital Fantasies

As the psycho-social function of utopia dissolves, both the self and social 
reality become, quite paradoxically, utopian. Society is then the mere sum 
of individuals and individuals are nothing but the sum of their (economic) 
choices ready to be counted, measured, and allocated. Hence, counting sup-
plants discourse:38 socio-political forms and imaginaries blur into numbers 
and spreadsheets. At the same time, performativity is substituted with perfor-
mance – and performances are constantly monitored and evaluated in search 
for greater and greater efficiency.39 For, however perverse, monitoring and 
evaluation have come to replace the almost existential need for recognition. 
The appraisal form rates the worker. The more reflective worker might be 
perturbed to discover that striving for greater efficiency has produced an ever 

36  See D. Graeber, Bullshit Jobs: A Theory, New York, Simon & Schuster, 2018, p. xv.
37  One might be reminded of the movie The Truman Show (N. Andrew & P. Weir, The 

Truman Show, Paramount Pictures, 1999) Life becomes a sort of Truman-less Truman 
Show, in which people are mere extras simulating jobs within a fiction, with the exception 
that, differently from the movie, there is no Truman: all there remains is a show of people 
performing purely aesthetic jobs. See also, J. Baudrillard, Simulacra and Simulation, Ann 
Arbor, University of Michigan Press, 1994.

38  In this vein, M. Horkheimer, Eclipse of Reason, New York, Continuum, 2004.
39  Criticising legal academic practices, P. Schlag, Spam Jurisprudence, Air Law, 

and the Rank Anxiety of Nothing Happening (A Report on the State of the Art), in 
«Georgetown Law Journal», 97, n. 3, 2009, pp. 803-835: “Ironically, it is at this very 
moment-the moment when legal scholarship seems so thoroughly compromised-that law 
schools have decided, seemingly en masse, to intensify the monitoring of scholarly quality 
and quantity as well as to enforce scholarly output maximization strategies. Law faculties 
and administration are all increasingly heavily invested in mentoring, career positioning, 
SSRN download rates, citation indices, article placement strategies, blog announcements, 
and glossy scholarship advertising. It’s all a kind of massive “no law professor left behind” 
scheme. All these techniques and strategies are ways in which law professors and law 
schools can all watch each other with great ease and in great detail. The important part 
is not so much the watching, but rather that we all know we are being watched. It’s as 
if we, who are responsible for all this (and this would seem to be nearly all of us), had 
read Foucault’s account of the panopticon and decided it was way cool and that we should 
institute our own version as soon as possible” (830-831).
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more dystopian life. For instance, one main argument used to alleviate a life 
spent at work, that is, to offer a better future for the generations to come, 
clashes against the observable reality in which young people lack meaning-
ful opportunities on a rotting planet. The drive for efficiency produces an in-
creasingly unsustainable life for humans. A sense of powerlessness and satu-
ration extends to the point that people seek refugee into the menial (bureau-
cracy can have its own secret joys40) and the virtual, a largely symbolic realm 
shaped and actualized through equations and algorithms. The post-utopian 
age might indeed be one of grey bureaucratization disguised behind colorful 
digital fantasies.

A set of ambivalences render digital technologies almost irresistibly se-
ductive though. The world of today is in many ways overwhelming. The range 
of feelings that might result from this condition is vast: anxiety, suffocation, 
hopelessness, depression, displacement, disconnection, and so forth.41 The 
success and diffusion of digital technologies might descend from the strategi-
cally tacit promises they hold, for digital technologies seem to offer to each 
the one thing they are looking for: possibilities, alternatives, opportunities, 
communities, connections, friendships, and so on. However, digital technolo-
gies do not actually deliver on any of such promises, they are merely the gate 
for it, for the one thing they offer is access.42 Digital technologies promise 
greater and faster access through more efficient accumulation and dissemi-
nation, heralding an era of global interconnectedness. But what have they de-
livered, and to whom? Data-mining, paywalls, firewalls, and surveillance.43 

40  D. Graeber, The Utopia of Rules: On Technology, Stupidity, and the Secret Joys 
of Bureaucracy, Brooklyn (NY), Melville House, 2015, p. 149.

41  E.g., T. Rissanen, “Our House is on Fire”: Faculty at The New School on our 
Climate Emergency, in «Medium @ New School», 15 September 2019: “Anxiety and 
hopelessness arise from apathy and inaction. The cure is simple: action. Small actions 
every day, bigger ones whenever possible”.

42  This is a point in common between digital technologies and human rights, for 
both promise “access”. For instance, human rights promise “access” to health, education, 
legal remedies, and so forth. The discourse is thus one of equal access rather than fair 
outcomes. The same seems to apply to the emerging discourse about digital technologies: 
it is a matter of ensuring equal access, to the point that access to Internet might become an 
actual right, see United Nations, Report of the Special Rapporteur on the Promotion and 
Protection of the Right of Freedom of Opinion and Expression, Frank La Rue, UN Doc. A/
HRC/17/27, 16 May 2011.

43  For the most extensive (and alarming) analysis of how digital technologies 
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Tech giants rummage through the increasingly digitalized lives of strangers, 
accessing their intimate details and preferences in exchange for a surrogate 
sense of freedom or some falsely free service. Once extracted, personal data 
are used to offer unprecedented access to advertisers as well as governments, 
who can more accurately “target” their respectively “wanted” people.44 

Once swallowed into the digital realm, the actual person is replaced with 
an array of fragmented and disconnected data disseminated into virtual 
clouds and physical servers. Under the illusion of a possible eternity, human 
life in the digital era becomes ethereal and ephemeral, for it demands a con-
stant exercise of vanishing presence, of “liking”, “posting”, or perhaps merely 
“clicking”. A person does not merely get lost in a figurative sense: her data 
become the property of the company that “extracted” them, which is then 
free to dispose of them as they please. Those data can become more relevant 
and valuable than the person herself. The current “balance” between compet-
ing interests is designed around the idea that while corporations can access 
personal data to conduct their business and trade, individuals can eventually 
demand access to information about how their data is being used, under the 
bizarre assumption that (gratuitous) transparency somehow offsets data en-
closure.45

The very term “access” seems to imply a number of aspects worth unearth-
ing. In the first place, it might be that in looking for access, freedom is today 
less relevant than, for example, participation, inclusion, or some vague sense 
of belonging, which might explain phenomena such as the FOMO (“fear of 
missing out”). On the surface, access would bring opportunities to realize 
one’s aspirations and, ultimately, self. But people today mostly access pre-

impact economic exclusion and socio-political control, S. Zuboff, The Age of Surveillance 
Capitalism: The Fight for a Human Future at the New Frontier of Power, New York, 
Public Affairs, 2019.

44  J. Lanchester, You Are the Product, in «London Review of Books», n. 39, August 
2017, pp. 3-10.

45  For a critical take on the contemporary normative framework around digital 
technologies with particular reference to privacy as false agency, see, J.E. Cohen, Privacy, 
Visibility, Transparency, and Exposure, in «University of Chicago Law Review», 75, n. 1, 
2008, pp. 181-201; Cohen, What Privacy is For, in «Harvard Law Review», 126, n. 7, 2013, 
pp. 1904-1933; Cohen, Turning Privacy Inside Out, in «Theoretical Inquiries in Law», 
20, n. 1, 2019, pp. 1-31. One should also point out that the obsession with “transparency” 
has something voyeuristic about it, as suggested by P. Rosenzweig, Transparency as 
Voyeurism, in «Lawfare Blog», 5 September 2017.
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packaged options, for which an apparent diversification paradoxically con-
tributes to its very opposite, namely standardization (e.g., different covers 
for the exact same smartphone):46 there is no authentic or spontaneous ex-
perience. Like in a supermarket, digital technologies offer an ever-growing 
range of choices to individuals to become whatever their heart desires within 
the confines of a pre-engineered space – a space in which the very possibility 
of experience is foreclosed to be replaced with different degrees of relative 
satisfaction and various forms of entertainment.47 In such space, hopes are 
funneled into a domain designed to defuse whatever political or emancipa-
tory potential. At the same time, as access means access to choices, the condi-
tion is one in which individuals ought to take responsibility for their own fate 
and misfortune even though they have no actual power to address structural 
issues. The imaginary of a digital “promised land” leads individuals into an 
empty desert of mirages.

A second main caveat of “access” is that it implies the presence of some-
thing to be accessed through a given point or portal. As current business and 
government practices suggest, this translates into an ever-greater ability to 
control. Hence, the era of universal inclusion through digital technologies has 
so far resulted in ever more sophisticated forms of gatekeeping.48 Although 
the fantasy is one of digital cosmopolitanism, the reality is one of medieval 
citadels in a digital form. Firewalls allegedly guarantee the necessary security 
for largely imagined communities to prosper through trade in the new and 
bigger market-square, which goes under the de-politicized name of market-

46  On this point (standardization by diversification), see, J. Baudrillard, The System of 
Objects, London, Verso, 1996; Baudrillard, The Consumer Society: Myths and Structures, 
London, Sage, 1998, pp. 89-90 et passim.

47  Slavoj Žižek defined this condition as one of “interpassivity”, which contrasts with 
the promise of “interactivity” and “interconnection” of the cyber sphere. See, S. Žižek, The 
Plague of Fantasies, London, Verso, 1997, pp. 111-119. Also, Žižek, Cyberspace, or, How 
to Traverse the Fantasy in the Age of the Retreat of the Big Other, in «Public Culture», 
10, n. 3, 1998, pp. 483-513.

48  As the case of “Social Credit” in China might suggest. See, B. Marr, Chinese Social 
Credit Score: Utopian Big Data Bliss or Black Mirror on Steroids?, in «Forbes», 21 Janu-
ary 2019; C. Campbell, How China Is Using ‘Social Credit Scores’ to Reward and Punish Its 
Citizens, in «Time: Davos 2019», 2019. Social control might give rise to human rights viola-
tions, C. Yu-Jie, L. Ching-Fu & L. Han-Wei, Rule of Trust: The Power and Perils of China’s 
Social Credit Megaproject, in «Columbia Journal of Asian Law», 32, n. 1, 2018, pp. 1-36.
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place.49 It is no coincidence that of all places it is the square that vanishes. In 
the contemporary digital citadel, like for the Medieval one, it is ultimately the 
feudal lord that extracts and accumulates wealth (through rents), with the 
significant difference that the lords of today have possibly far more power 
than those of the past. In this combination of technological innovation and 
socio-political restoration, of narratives of progress and regress, the digital 
age appears as one of financial feudalism in which forms of techno-domi-
nance makes subordination ever more efficient.

To put it bluntly, behind whatever utopian disguise or narrative, digital 
technologies have intervened in an already deeply unequal world to intensify 
patterns of domination, exclusion, and inequality in the name of efficiency.50 
Hence, the seductive motive of efficiency in its latest digital vest transpires for 
what it really is: a quest for power. It is not difficult to work out the mechan-
ics of efficiency qua power. The possible examples are everywhere visible, 
even in the most basic aspects of everyday life. The most evident example 
might come in the form of news: especially for those countries where there 
is no public service, access to information creates a divide between who can 
pay for quality content and the rest. In a pointlessly competitive job market, 
there is an increasing divide between those who can access proper schools 
and universities and those who can attempt to fill the “skills gap” with online 
courses. For digital technologies are enhancing the crack between a wealthy 
few and an increasingly vast lower class.51 While digital technologies promise 

49  The digital e-commerce giant Amazon refers to its platform as “marketplace”.
50  See, e.g. (focusing on the United States), V. Eubanks, Automating Inequality: How 

High-Tech Tools Profile, Police, and Punish the Poor, New York, St. Martin Press, 2017, p. 9: 
“The skyrocketing economic insecurity of the last decade has been accompanied by an equal-
ly rapid rise of sophisticated data-based technologies in public services: predictive algo-
rithms, risk models, and automated eligibility systems. Massive investments in data-driven 
administration of public programs are rationalized by a call for efficiency, doing more with 
less, and getting help to those who really need it. But the uptake of these tools is occurring at 
a time when programs that serve the poor are as unpopular as they have ever been. This is no 
coincidence. Technologies of poverty management are not neutral. They are shaped by our 
nation’s fear of economic insecurity and hatred of the poor” (emphasis added).

51  For the most extensive analysis on growing inequalities, T. Piketty, Capital in the 
Twenty-First Century, Cambridge (MA), The Belknap Press of Harvard University Press, 
2014. Technology, especially digital technologies, is fundamental to understand how the 
last decades have consistently witnessed an increase in the return on capital as opposed 
to a decrease in return on labour. See also, K. Pistor, The Code of Capital: How the Law 
Creates Wealth and Inequality, Princeton (NJ), Princeton University Press, 2019.
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to offer access to services that were unavailable to some groups before, the 
nature of those services is such that they do not bridge but radicalize the gap: 
from medical to lawyering services, there is disparity between people who 
can access proper services and those who are relegated to search for options 
online or through some app, between people who can negotiate “Terms & 
Conditions” and those who can only click “Accept”.

6. Utopian Tools: On Law v. Code52

Utopias have long displayed a relative contradiction: aspiring to a world 
in which law would become unnecessary, they have also regarded law as their 
quintessential tool. Contemporary digital fantasies appear to be operating a 
shift from law towards other technological tools, such as robots and codes. 
On the one end, a technological world would achieve a level of efficiency for 
which laws would prove less necessary; on the other, technological variants, 
primarily codes, would take over the remaining tasks assigned to law. How-
ever, there are at least two caveats to this shift: first, contemporary technol-
ogy is as reliant on law as ever. Technology companies today rely as much on 
intellectual property law as on the technologies they protect to sustain their 
business model. Second, law and code – or technology more broadly – are 
more alike than they might appear. The idea for which law would be some-
thing other and distinct from digital technologies of the present is somewhat 
problematic, for law has been the primary form of human technology for es-
tablishing and managing the most diverse projects and enterprises over the 
centuries. The point is whether contemporary digital technologies are quali-
tatively and substantially any different from law as itself a technological tool.

For instance, the program of the Enlightenment has invested massively 
in law as a utopian tool. Notions of rationality have prompted a transition 
from an array of diverse and dispersed traditions towards a unitary system 
of law centered on a codified text.53 Law “proper” would thus become posi-
tive law, endowing the legislator with a powerful and unprecedented tool. 

52  The “Law as Code” and “Code as Law” tension was first exposed in Lessig, L., Code 
2.0, Basic Books, 1999.

53  A.F.J. Thibaut & F.C. von Savigny, La Polemica sulla Codificazione, Napoli, Edi-
zioni Scientifiche Italiane, 1992. As the French Revolution first and Napoleon then adopts 
the legal code, Carl von Savigny became the main exponent of the “historical school”, a 
movement of German legal scholars who defended the use of localised legal traditions over 
the abstraction of a code.



LAS FRONTERAS DE LA ILUSTRACIÓN

303

Positive law was a key instrument in the broader socio-historical process of 
(European) state-making, for it allowed increased concentration of authority 
in whoever was deemed to be sovereign. But such power was largely an im-
penetrable black box which intentionally mystified the motives and methods 
of law-making, much in the way that modern corporations maintain a deep 
secrecy about the criteria informing their algorithms.54 Over time, such mo-
tives and methods have been demystified, resulting in a variety of procedures 
designed to enhance validity, legitimacy, and transparency. These are the 
same procedures which are today put forth to challenge and curb the power 
of digital corporations. Prima facie, the same rationality seems to inform the 
regulation of digital technologies today as they previously did with the state. 

The turn from traditions towards positive law also marked a shift from 
law as a tool for preserving a given order to law as a tool for redrawing the 
world.55 The utopian age has been about replacing a divinely given order with 
some other order. Hence law is recruited into the process of world-making, 
in which many different orders are available. But the competition between 
alternative orders (and the distribution of powers and privileges within them) 
led to a time of radicals and extremes (i.e., utopianism) because the existence 
and legitimacy of any order ultimately depended on the forces supporting it. 
The only way to make a certain order permanent was to establish it as ab-
solute – hence, the totalitarian spirit for which the Enlightenment has been 
repeatedly chastised.56 

In between the 1800s and 1900s, an electrified world made liquid was 
presented as unfitting any order: any attempt to impose one would cyclically 
deliver explosive violence. Therefore, the challenge was not to encapsulate 
forces into orderly forms, but to channel such forces into processes that law 
would consequently be able to manage within systems. In a common narra-
tive, this transition from impossible political orders that cyclically explode 
or implode into violence towards a more pacific age dominated by processes 
reflects a move away from national politics into a global domain of liberal 

54  F. Pasquale, The Black Box Society: The Secret Algorithms that Control Money 
and Information, Cambridge (MA), Harvard University Press, 2015.

55  In the span of only two centuries, there has been a shift from a search for source 
of law into nature to a use of law to shape and define nature. For a complete work on the 
transformations and secularization of Western legal thought, see, M. Villey, Critique de la 
Pensée Juridique Moderne: Douze Autres Essais, Paris, Dalloz, 1976.

56  Most notably, M. Horkheimer & T. Adorno, Dialectic of Enlightenment, London, 
Verso, 1997.
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market economy. With that, one could also imagine a history for which law 
is now being replaced by code, for digital technologies are in the business 
of smoothing processes. In that, they might prove more efficient than law. 
However, the notion that one thing replaces the other is perhaps misleading: 
the array of fluid processes characterizing much of contemporary economic 
life is possible not because any particular political order has been overcome, 
but because the order of the liberal market economy has been firmly rooted 
in the substrate. As critics have noted, the liberal market economy does not 
overcome the puzzle of nation states, it actually sediments it to make use of 
it. Equally, digital technologies do not displace law, sovereignty, or property, 
but possibly reinforce them – or, at least, some of their aspects. Hence, the 
dysfunctionality of order becomes the functionality of systems. It is a schizo-
phrenia, but a functioning one.57

The transition from an imaginary characterized by order to one shaped 
by systems, from something static to something dynamic, has nonetheless 
marked the extinction of the utopian dialectic to the advantage of efficiency 
alone. In that, efficiency is not quite the same as ideology in the way the no-
tion of ideology has been intended: efficiency does not conceal material inter-
ests or effective power in order to legitimize them. The point of efficiency is 
instead to retire ideologies because they are no longer needed. For ideology is 
the counterpart of utopia:58 the latter imagines an alternative order to the one 
ideology aims to defend and consolidate. The post-utopian age is indeed also 
a post-ideological one:59 the question about order is entirely foreclosed and 
the only space left is that of rendering processes more efficient. More techni-
cally and economically efficient.

57  G. Deleuze & F. Guattari, Anti-Oedipus: Capitalism and Schizophrenia, New York, 
Penguin Books, 2007, p. 150: “it is in order to function that a system must not function 
well”. Also, on the schizophrenic aspect, Deleuze & Guattari, Anti-Oedipus: Schizophrenia 
and Capitalism, Minneapolis, University of Minnesota Press, 2003, p. 260 (the two 
authors have consulted two different editions).

58  N. Bobbio, L’Ideologia dell’Uomo Nuovo e l’Utopia Capovolta, in ID. Teoria 
Generale della Politica, Torino, Einaudi, 1999, pp. 564-583.

59  Announcing the end of history as the end of ideological struggles, F. Fukuyama, 
The End of History and the Last Man, New York, Free Press, 1992; adopting the same 
Hegelian idea that history is (ideological) conflict, A. Badiou, The Rebirth of History, 
London, Verso, 2012.
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7. Enlightenment 2.0: A Perfect World as a People-less World

The dynamics associated with the shift from order to systems are par-
ticularly visible in relation to law and code, so often pictured as an historical 
replacement. Thus, the point of arrival is the oft-cited examples of how digi-
tal technologies are encroaching on law, perhaps even rendering it obsolete. 
However, if digital technologies come to replace law, is this a superseding or 
repetition? For law and, most notably, code share quite a number of features. 
Law like code – or technology more broadly – presents itself as first invisible 
and then, when its role emerges, as neutral. Only when a given utopia estab-
lishes itself to become reality, thus turning into an ideology, does the role of 
law and the range of interests it implies become apparent. Indeed, only after 
being exposed as neither invisible nor neutral does law move towards claims 
of legitimacy. The same is true for digital technologies, for the increasingly 
contentious distributional impact of codes have forced companies to explain, 
defend, and legitimize their policies.

If law and code are equally about attaining and managing power, the ques-
tion remains as to whether code overtakes law in the historical progress nar-
rative. The suggestion is that the current horizon is far more fragmented and 
disconnected than normally acknowledged. There are elements of progress as 
well as regression:60 for example, modern positive law was designed to “liber-
ate” (or create) the individual from the thick network of social interactions 
with their norms and constrictions, that is, positive law was an essential com-
ponent in a historical project of emancipation from social ethics.61 Today, the 
diffusion of networks brings to invoke a new ethic.62 The progress of technol-
ogy thus combines with a form of social regression to the extent the cyber 

60  Suggesting that modernity has entirely relocated the way people experience time 
and temporalities and that modern temporality at once clings on the hope of fulfilling 
utopia while it actually defers its realization, R. Koselleck, Futures Past: On the Semantics 
of Historical Time, New York, Columbia University Press, 2004.

61  Especially in German idealist philosophy, the creation of a rational, rule of law 
state was decisive to emancipate people from religious ethics, that is, Christian ethic - as 
Nietzsche endlessly repeated. It is curious that in contemporary discussions law and ethics 
are made to unproblematically coexist, considering that the positive law of the state was 
meant to entirely supplant ethics. See, C. Schmitt, Der Wert des Staates und die Bedeutung 
des Einzelnen, Berlin, Duncker & Humblot, 2012.

62  E.g., N. Couldry & U. Mejias, The Costs of Connection: How Data is Colonizing Human 
Life and Appropriating it for Capitalism, Stanford (CA), Stanford University Press, 2019.
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sphere reproduces a possibly more vicious social interconnectedness because 
in the new global network there are no duties of solidarity, just instances of 
(false) freedom.63 Hence, the preachers of technological innovation call for a 
renewed ethic. The problem with this is that instead of taking the best of the 
two regimes, that is, law and ethics, the opposite is quite true: law is used to 
defend property and privilege and the web becomes the site of surrogate soli-
darity, such as “likes” or donations to this or that cause.64

The latest generation of digital technologies does not, indeed, displace 
law, but it doubles down on some of its most problematic features, thus re-
inforcing patterns of dominance and inequality. There are increasing efforts 
to use Artificial Intelligence (AI) and machine learning to process law. AI al-
ready enables software to constantly update itself with new legislation and 
Court decisions to determine the form and extent of compliance required by 
companies. Such trends essentially double down on rational formalism.65 At 
the same time, BlockChain technologies promise to certify and automatize 
transactions so that contracts require no Court intervention for their eventual 
enforcement.66 In short, the two driving forces of digitization are formaliza-
tion and automation. But what are formalization and automation about? In 
a way, it could be taken as a doubling down on the fantasy of judges and 
law-enforcers as, respectively, mouth and arm of law. And yet formalization 
goes much further: the element of universal reason upon which legal positiv-
ism was born is now formalized even more and objectified into computing 
machines. Artificial Intelligence is thus enacted as a means of correcting the 
imperfections of, supposedly, an organic stupidity of humans. At the oppo-
site extreme, there is an element of mechanical automation to fix the imper-
fection, including the arbitrariness, of enforcement. 

Therefore, the argument for which contemporary digital technologies 

63  C. Haberman, Philanthropy that Comes from a Click, in «New York Times», 16 
November 2016.

64  Invisible Children Inc., KONY 2012, <https://www.youtube.com/
watch?v=Y4MnpzG5Sqc> (last accessed, 1 February 2021).

65  Formalism sometimes feels like an inescapable trap, cf., S. Singh, Narrative and 
Theory: Formalism’s Recurrent Return, in «The British Year Book of International Law», 
84, n. 1, 2014, pp. 304-343; J. d’Aspremont, Formalism and the Sources of International 
Law: A Theory of the Ascertainment of Legal Rules, Oxford (UK) and New York (NY), 
Oxford University Press, 2011.

66  P. De Filippi & A. Wright, Blockchain and the Law, Cambridge (MA), Harvard 
University Press, 2018.
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would make law obsolete is misleading. Such argument imagines law as a 
way to counter the many flaws that ultimately make the human. While law 
certainly aims to cope with the array of problematic individual and social dy-
namics, it also reflects their flaws. One might thus suggest that the current 
digital frenzy is about the removal of human imperfections from a law still 
largely regarded as potentially universal and perhaps even divine. However, 
the point here is that the inherent imperfection of humanity implies that hu-
mans are those that have to be removed. Indeed, formalization and automa-
tion, AI and BlockChain, do not remove the dynamic or element at play, but 
the player: they do not eliminate the act of work, they instead displace the 
worker; they do not expunge the role of law or render law as such obsolete, 
but rather eliminate the lawyer. As if the failure of the Enlightenment and 
every other modern project is not about the faulty utopian imaginary and 
particular rationality used to realize it, but the people, the human element. 
Perhaps the digital fantasy of a formal and automated world resembles the 
ghostly cityscape: Hobbes’ Leviathan, updated for the digital age. It is a fan-
tasy of removing the inefficient, imperfect self from the city below to the body 
of the digital (and symbolic) sovereign: the Internet. It is a fantasy which is 
nonetheless powered by a deeply unequal, exclusive, and violent world. 

8. Conclusive Remarks

The present paper has erratically explored different aspects and trajec-
tories in what has been described as a collapse of utopias into efficiency. It 
sketched out what role law has played in that and how the latest wave of 
digital fantasies displays a range of contradictions, such as progress and 
regression, overtaking and repeating, and so forth. The rise of digital tech-
nologies has been here used to suggest that there is a cultural problem with 
the legacy of Enlightenment, for the desire of self-removal gives out a deep 
sense of frustration and powerlessness. It is as if the catastrophic failure of 
all modern projects combined with the realization of the many contradictions 
of the illuminist premises upon which they were built have resulted into a 
condition of meta-nihilism, for nihilism can be destructive but also contem-
plative and regenerative.67 Perhaps, the ultimate and paradoxical symptom 

67  On European nihilism, M. Heidegger, Nietzsche, Vol. 4: Nihilism, San Francisco, 
Harper, 1982; K. Löwith, Martin Heidegger and European Nihilism, New York, Columbia 
University Press, 1995.
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of an exaggerated anthropocentrism is to imagine a world perfected through 
the self-sacrifice of the very species that thought such planet was made for 
them. The digital enchantment thus conceals a profound and existential dis-
enchantment, for which the switch from utopias to efficiency is also a turn 
from outright protest to a subtler form of dissent through the combination of 
conformity-and-dissociation.

In the temporal space of about a century, European societies have shifted 
from the utopian imaginary of nations as a collective existential mode of be-
ing into a historical world they could shape to almost the exact opposite: in-
stead of imagined communities,68 there are imagined individual lives desper-
ately seeking affirmation and recognition through “likes”. Digital platforms 
like Instagram showcase the aesthetic perfection of largely empty lives that 
expose nothing other than a deep dissatisfaction with an existential condition 
and a radical sense of powerlessness.

To conclude, we wish to end the contribution with two questions in the 
hope of opening up the power of efficiency – and the powerlessness it creates 
– to further reflection. It is true that “power requires efficiency to maintain 
itself”69 and that the collapse of utopias into efficiency has intensified patterns 
of inequality and domination while simultaneously removing our collective 
capacity to do anything about that miserable condition, except conform. The 
first question, then, is whose power is it that efficiency helps to create and 
mask? Whose interests and intentions lie behind the seemingly natural un-
folding of history via technological innovation? Because the efficiency culture 
which has gone hand in hand with the digital fantasy breeds and celebrates 
burn out – whether on an individual or ecological scale – and that surely 
needs rejecting. Following this question of power is a question about power-
lessness. The digital fantasy has encased individuals in a race – against each 
other, against themselves – to optimise, perhaps even to optimise themselves 
out of the picture. If this, too, is a state of affairs that needs rejecting, then 
how to re-empower individual human beings as against the functionality of 
dysfunctionality on which the digital fantasy rests? 

68  B. Anderson, Imagined Communities: Reflections on the Origin and Spread of 
Nationalism, London, Verso, 2016.

69  J. Hillman, Kinds of Power, New York, Currency Doubleday, 1995, p. 33.
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