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Abstract

The article traces the adverse human rights impacts of business responses to COVID-
19 in the garment sector to long-standing systemic problems in global supply chain 
management. It scrutinises attempts by States and business enterprises in Europe to 
address these adverse impacts in the light of the ongoing implementation of the UN 
Guiding Principles on Business and Human Rights. The article discerns a shift in the 
European legal and policy framework from early attempts to promote corporate social 
responsibility to more recent modalities of home state regulation of corporations. In 
response to concerns that the EU’s regulatory turn in business and human rights may 
exhaust itself in perpetuating economic imperialism and market hegemony, the article 
highlights the importance of ensuring access to judicial remedies for foreign victims 
of business-related human rights violations; and of grounding unilateral home state 
regulation in a multilateral international legal framework.
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1 Introduction

The COVID-19 pandemic has once again drawn public attention to the adverse 
human rights impacts of unsustainable business practices in global supply 
chains linked to the European market. In the garment sector, major retailers 
in Europe have offloaded costs incurred through the pandemic-related break-
down of consumer markets to supplier factories in the Global South. These 
costs are ultimately born by workers in garment-producing countries, who are 
either driven from employment into poverty or continue to work while being 
exposed to health risks deemed unacceptable for shop owners and consum-
ers in most parts of the Global North. The article traces the adverse human 
rights impacts of business responses to COVID-19 on garment workers to long-
standing systemic problems in global supply chain management. It scruti-
nises attempts by States and business enterprises in Europe to address these 
adverse impacts in the light of the ongoing implementation of the UN Guiding 
Principles on Business and Human Rights (UNGP s).1

Section two links retailers’ responses to the COVID-19 pandemic to root 
causes of precarious working conditions in the global garment sector and cri-
tiques the insufficiency of corporate social responsibility (CSR) in protecting 
workers’ rights in the lower tiers of the supply chain. Section three traces the 
EU’s legal and policy framework on sustainable corporate governance from 
early preoccupations with promoting voluntary CSR initiatives to a more dedi-
cated focus on business and human rights following the adoption of the UNGPs 
in 2011. Intimating a shift from private governance to public regulation, section 
four gauges the impact of existing or envisaged home state human rights due 
diligence legislation (HRDD legislation) in various European jurisdictions on 
workers’ rights in the global garment sector. In response to concerns that the 
EU’s regulatory turn in business and human rights may exhaust itself in per-
petuating economic imperialism and market hegemony, section five highlights 
the importance of ensuring access to judicial remedies for foreign victims of 
business-related human rights violations; and of grounding unilateral home 
state regulation in a multilateral international legal framework.

1 Human Rights Council, Guiding Principles on Business and Human Rights: Implementing the 
United Nations’ “Protect, Respect and Remedy” Framework, A/HRC/17/31 (21 March 2011).
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2 COVID-19 and Corporate Social Irresponsibility in Global Garment 
Supply Chains

A research brief of the International Labour Organisation (ILO) documents 
the devastating impacts of the COVID-19 pandemic on workers in the lower 
tiers of garment supply chains in Asia and the Pacific.2 With the virtual col-
lapse of global garment trade in the first half of 2020, the export of ready-made 
garments from Asia’s producing countries dropped by 70%. As consumers in 
developed market economies saw their income decrease or disappear and gov-
ernments ordered the shutdown of clothing outlets to prevent the spread of 
the virus, major brands and retailers tumbled into financial turmoil and had 
to apply for public funds or undergo restructuring.3 Income forfeited due to 
declining consumer demand and shop closures was often offset by postponing 
or cancelling production orders, renegotiating payment terms, or refusing to 
pay altogether for garments produced or shipped.4

In April 2020, the OECD noted with regard to the Bangladeshi garment 
sector – which accounts for more than 80% of the country’s annual exports 
and is highly dependent on imports by EU and US brands – that orders worth 
USD 2.67 billion had been cancelled or held up by global buyers: ‘As the sector 
employs over 4 million people, mostly women, cancellations of orders may 
cause obstruction of scheduled wages and shutdown of factories at a high 
scale’.5 Brands’ and retailers’ purchasing and pricing policies aggravated the 
already precarious situation of many garment factories, having to cope with 
rising costs and delayed production due to COVID-19 related bottlenecks in 
sourcing raw materials. These policies also contributed to large-scale violations 
of human and labour rights in the lower tiers of the supply chain. Inadequate 
wages and volatile working conditions meant that workers and their families 
hit by pandemic-related layoffs were driven directly from employment into 
poverty.6 While governments in Europe and other OECD countries have put 

2 ILO, “The supply chain ripple effect: How COVID-19 is affecting garment workers and facto-
ries in Asia and the Pacific”, ILO Brief, (October 2020).

3 Samit Chakraborty and Manich Chandra Biswas, “Impact of Covid-19 on the Textile, Apparel 
and Fashion Manufacturing Industry Supply Chain: Case Study on Ready-Made Garment 
Manufacturing Industry”, 3(2) Journal of Supply Chain Management, Logistics and Procure-
ment (2020) pp. 181–199.

4 ILO, “The supply chain ripple effect:” op. cit; Mark Anner, “Abandoned? The Impact of 
COVID-19 on Workers and Business at the Bottom of Global Garment Supply Chains”, 
PennState Center for Global Workers’ Rights (27 March 2020).

5 OECD, COVID-19 and Responsible Business Conduct (16 April 2020) p. 5.
6 Corina Ajder, Miriam Saage-Maaß and Ben Vanpeperstraete, “Garment Supply in Intensive 

Care? Human Rights Due Diligence in Times of (Economic) Crisis”, ECCHR Policy Paper 
(April 2020).
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into place unprecedented rescue packages to ease the economic and health 
impacts of COVID-19, including financial relief for business enterprises and 
unemployment benefits for workers, garment-producing countries often lack 
the necessary financial means, public infrastructure, health systems, and social 
safety nets.7

After the 2013 Rana Plaza disaster which resulted in the death of more 
than 1000 workers and two transnational private regulatory initiatives (the 
Alliance for Bangladesh Worker Safety and the Accord on Fire and Building 
Safety in Bangladesh), business enterprises in the garment sector have once 
again entered into a ‘crisis’ mode and find themselves confronted with wide-
spread allegations of irresponsible business conduct. By investing in fire and 
building safety, factory monitoring, and workers training, those global brands 
and buyers participating in the Alliance and the Accord offered at least tem-
porary and partial relief to workers in Bangladeshi garment factories.8 Yet due 
to their transnational and private (contractual) nature, both intiatives would 
only cover segments of the domestic garment industry and largely steer clear 
of (re-)distributive labour politics traditionally associated with the State. At 
the same time, unabated sourcing and pricing ‘squeezes’ of garment suppli-
ers meant that, five years after Rana Plaza, workers had seen their real wages 
decline and violations of their labour rights increase.9 If companies’ legal com-
mitments to the Alliance and the Accord at least implicitly acknowledged the 
insufficiency of ‘voluntary’ CSR initiatives, their failure to redistribute value 
down the supply chain casts a long shadow on today’s business responses  
to COVID-19.

The anti-sweatshop movements of the 1980s and 1990s stimulated research 
into structural forms of injustice and exploitation in global supply chains 
linked to the geographical dispersion of production towards the Global South 
and the concomitant concentration of market power by upstream business 
enterprises in the Global North.10 They also propelled the apparel and foot-
wear industry (Nike, Lewis, GAP, etc.) into a pioneering role on corporate social 

7  Antonella Teodoro and Luisa Rodriguez, “Textile and Garment Supply Chains in Times 
of COVID-19: Challenges for Developing Countries”, UNCTAD Transport and Trade 
Facilitation Newsletter No 86 (May 2020).

8  The Alliance ceased operations in December 2018. The Accord expired in May 2021 and 
was replaced by a new time-bound International Accord for Health and Safety in the 
Garment and Textile Industry.

9  Mark Anner, “Binding Power: The Sourcing Squeeze, Workers’ Rights and Building Safety 
in Bangladesh since Rana Plaza”, PennState Center for Global Workers’ Rights (March 2018).

10  Iris Young, “From Guilt to Solidarity: Sweatshops and Political Responsibility”, 50(2) 
Dissent (2003) p. 39.
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responsibility.11 Generations of private CSR initiatives in the garment sector – 
codes of conduct; compliance (auditing) initiatives; certification (labelling) 
schemes; and capacity-building approaches – have yielded some notable 
improvements of labour conditions in the lower tiers of the supply chain. Yet 
each of these initiatives has also been subject to sustained critique for their 
failure to deliver on workers’ rights and distributive justice, including an insuf-
ficient downstream implementation of buyers’ policy commitments in their 
codes of conduct; the command & control style and one-size-fits-all approach 
of private auditing; the commodification of social protection through investor- 
and consumer-driven labelling schemes; and the marginalisation of industrial 
relations in technical and managerial capacity-building efforts for suppliers.12

The core problem with conventional CSR approaches to supply chain man-
agement, Richard Locke argues in his influential study on The Promise and 
Limits of Private Power, is that these approaches are too narrowly focused on 
improving labour protection on the factory floor. This neglects the role of 
upstream business practices by global brands and retailers in organising the 
production process and structuring the relations between key actors in the 
supply chain.13 Contemporary garment production has been tightened to just-
in-time delivery at all stages of the process, from product design and the sourc-
ing of raw materials to the shipping of ready-made garments and their display 
in shop windows. The life cycle of ‘fast’ fashion is extremely short, with some 
brands changing their collections on a monthly basis.14 As a consequence, even 
minor disruptions of the global production process can have major (financial) 
implications. While global buyers may seek to avert this risk by using interme-
diaries and/or sourcing from multiple suppliers, garment-producing factories 
have to quickly adjust to changing order specifications and volumes. The det-
rimental impacts on workers’ rights – precarious ‘hire and fire’ employment 
and excessive working hours – are exacerbated by global buyers’ pricing and 
purchasing policies that drive down wages and social protection standards, 
entrenching exploitation, discrimination, and poverty in the lower tiers of the 

11  Tim Bartley and Curtis Child, “Movements, markets and fields: The effects of anti-
sweatshop campaigns on US firms, 1993–2000”, 90(2) Social Forces (2011) pp. 425–451.

12  Genevieve LeBaron et al., “The Ineffectiveness of CSR: Understanding Garment Company 
Commitments to Living Wages in Global Supply Chains”, New Political Economy (2021) 
pp. 1, 2–3.

13  Richard Locke, The Promise and Limits of Private Power (2013).
14  Nathalie Remy, Eveline Speelmanand Steven Swartz, “Style that’s sustainable: A new fast-

fashion formula” (2016). available at: https://www.mckinsey.com/business-functions/
sustainability/our-insights/style-thats-sustainable-a-new-fast-fashion-formula.
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garment supply chain.15 Prices are ‘often so low that they do not allow suppli-
ers to pay their workers the local minimum wage or social welfare payments, 
and delivery times lead to unreasonable working hours’. Moreover, ‘even where 
contractual clauses or supply codes of conduct require human rights and envi-
ronmental standards, the prices paid to suppliers may not take into account 
the costs of adhering to [these] standards’.16

Workers’ predicament is compounded by the inability and/or unwilling-
ness of governments in garment-producing countries to enforce domestic 
labour protection standards, variously driven by fears of loosing competitive 
advantages (low labour costs) in global commodity markets following neolib-
eral structural adjustment programs; attempts to suppress the politicisation 
of labour exploitation by (‘communist’) trade union activity; and collusions of 
economic interest between government representatives and garment factory 
owners.17 Business responses to COVID-19 in the global garment sector, Mark 
Anner concludes, have brought into relief

the extreme fragility of a system based on decades of buyers squeezing 
down on prices paid to suppliers: factory closures, unpaid workers with 
no savings to survive the hard times ahead, and a government with such 
a low tax revenue that it has very limited ability to provide meaningful 
support to workers and the industry.18

3 From CSR to Business and Human Rights

In April 2020, European Commissioner for Justice Didier Reynders announced 
an EU legislative initiative on mandatory supply chain due diligence.19 Noting 
the need for reform of global supply chains exposed by the COVID-19 pandemic, 
the Commissioner envisaged the new legislation to establish cross-sectoral 

15  Daniel Vaughan-Whitehead and Luis Pinedo Caro, “Purchasing Practices and Working 
Conditions in Global Supply Chains: Global Survey Results”, ILO INWORK Issue Brief  
No. 10 (2017).

16  BIICL, CIVIC Consulting and LSE, Study of Due Diligence Requirements through the Supply 
Chain (2020) p. 221.

17  Anu Muhammad, “Wealth and Deprivation: Ready-made Garments Industry in 
Bangladesh”, 46(34) Economic and Political Weakly (2011) pp. 23–27.

18  Anner, “Abandoned? The Impact of COVID-19 on Workers” op. cit, p. 1.
19  European Parliament Working Group on Responsible Business Conduct, European Com-

mission promises mandatory due diligence legislation in 2021 (30 April 2020), available  
at: https://responsiblebusinessconduct.eu/wp/2020/04/30/european-commission-pro 
mises-mandatory-due-diligence-legislation-in-2021/.
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human rights and environmental due diligence requirements for all EU-based 
companies. The announcement was made on occasion of the presentation 
of a major EU-sponsored supply chain due diligence study.20 Building on the 
UNGPs, the study concluded that the prevailing ‘soft-law’ approach to business 
and human rights has proven insufficient. It also highlighted increasing stake-
holder support for EU legislation that should set a single harmonised stan-
dard for all business enterprises operating in the internal market. Following on 
from the Commission’s announcement, the European Parliament’s Committee 
on Legal Affairs tabled a motion for a Resolution recommending a European 
Directive on Corporate Due Diligence and Corporate Accountability, which 
the Parliament adopted in a landslide vote in March 2021 (EP Resolution).21

The envisaged Directive differs decisively from the European Commission’s 
earlier approach to corporate social responsibility. In a 2001 Green Paper, the 
Commission had defined CSR as ‘a concept whereby companies integrate 
social and environmental concerns in their business operations and in their 
interaction with stakeholders on a voluntary basis … not only fulfilling legal 
expectations, but also going beyond compliance by investing “more” into 
human capital, the environment and their relations with stakeholders’.22 This 
definition epitomises the core elements commonly associated with CSR.23 
First, granted that ‘corporate citizens’ – as everyone else within the State’s 
jurisdiction – are required to abide by the rule of law, corporate responsibilities 
towards society are considered voluntary in the sense of not being mandated 
by public regulation and backed up by state enforcement. Second and related, 
while the inclusion of social and environmental concerns broadens the scope 
of these responsibilities from shareholders to (external) stakeholders and thus 
integrates other-regarding moral principles into business practices driven by 
economic self-interest,24 CSR traditionally does not reference human rights. 

20  BIICL, CIVIC Consulting and LSE, Study of Due Diligence Requirements through the Supply 
Chain, op. cit.

21  European Parliament, Resolution of 10 March 2021 with Recommendations to the Commis-
sion on Corporate Due Diligence and Corporate Accountability (2020/2129(INL)). On the 
EU’s approach to CSR and HRDD, see also in this special issue Monica Rosini, “From Cor-
porate Social Responsibility to Human Rights Due Diligence: An Overview of Approaches, 
Initiatives and Measures Adopted by the European Union”.

22  European Commission, Green Paper: Promoting a European Framework for Corporate 
Social Responsibility (COM(2001) 366 final, 2001) paras 20, 21.

23  Florian Wettstein, “CSR and the Debate on Business and Human Rights: Bridging the 
Great Divide”, 22(4) Business Ethics Quarterly (2012) p. 739.

24  Peter Muchlinski, “Implementing the New UN Corporate Human Rights Framework: 
Implications for Corporate Law, Governance and Regulation” 22(1) Business Ethics 
Quarterly (2012) pp. 145, 162–165.
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This not only shapes its normative aspirations – responding to bounded social 
expectations rather than to universal values. It also, and third, determines its 
modus operandi: corporate responsibility through self-regulation instead of 
corporate accountability through rights and remedies.25

In 2011, the European Commission put forward a ‘modern’ definition of CSR 
that abandoned corporate voluntarism. Corporate social responsibility now 
means ‘the responsibility of enterprises for their impacts on society’, which 
should be met through ‘a process to integrate social, environmental, ethical, 
human rights and consumer concerns into their business operations’.26 The 
new approach reflects core tenets of the corporate responsibility to respect 
human rights – the second pillar of the UNGPs developed by UN Special 
Representative on Business and Human Rights (SRSG) John Ruggie between 
2005 and 2011. UN Guiding Principle 11 requires business enterprises to ‘avoid 
infringing on the human rights of others’ and to ‘address the adverse human 
rights impacts with which they are involved’.27 Specifically, business enter-
prises should publicly signal their policy commitment to human rights; exer-
cise human rights due diligence (HRDD) to ‘identify, prevent, mitigate and 
account for how they address their impacts on human rights’; and remedy ‘any 
adverse human rights impacts they cause or to which they contribute’.28

While the UNGPs barely touch directly on CSR, they have contributed 
much towards integrating human rights into corporate governance. The SRSG 
impressed upon business enterprises that corporate respect for human rights 
was not voluntary but mandated by their social licence to operate – a ‘global 
standard of expected conduct’ that ‘exists independently of States’ abilities 
and/or willingness to fulfil their own human rights obligations’.29 This global 
standard of expected conduct refers to all internationally recognised human 
rights and is operationalised through corporate human rights due diligence 
(HRDD). Next to ‘identifying and managing material risks to the company 
itself ’, HRDD should ‘include risks to rights-holders’, thus integrating a rights-
based approach into corporate self-regulation.30 It ‘should cover adverse 
human rights impacts that the business enterprise may cause or contribute 

25  Anita Ramasastry, “Corporate Social Responsibility Versus Business and Human Rights: 
Bridging the Gap Between Responsibility and Accountability” 14(2) Journal of Human 
Rights (2015) p. 237.

26  European Commission, A renewed EU Strategy 2011–14 for Corporate Social Responsibility 
(COM(2011) 681 final) p. 5.

27  UNGPs op. cit. Guiding Principle 11.
28  ibid, Guiding Principle 15.
29  ibid, Guiding Principle 16 (Commentary).
30  ibid, Guiding Principle 17 (Commentary).
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to through its own activities, or which may be directly linked to its operations, 
products or services by its business relationships’, thus expanding business 
responsibilities for human rights to the global value chain.31 Finally, where 
business enterprises ‘have caused or contributed to’ adverse human rights 
impacts, ‘they should provide for or cooperate in their remediation through 
legitimate processes’.32

Existing evidence of business enterprises taking seriously their responsi-
bilities for human rights is underwhelming. Widespread shortcomings in the 
implementation of the 2nd pillar include a limited uptake of the corporate 
responsibility to respect beyond mere policy commitments by business; an 
unduly narrow approach to HRDD often confined to first-tier suppliers and the 
use of contractual clauses and codes of conduct; a lack of dedicated focus on 
human rights in corporate governance and a ‘mismanagement’ of human rights 
risks; a misalignment between companies’ social human rights commitments 
and their legal (litigation) strategies; and a heavy reliance on the ‘business case’ 
for human rights that ties their protection to economic performance, reputa-
tional risks, and the expectations of investors and consumers.33 This general 
picture is confirmed by many global brands and retailors’ disregard of their 
corporate responsibility to respect human rights during COVID-19.

In a sector notoriously plagued by low wages and precarious working condi-
tions, the adverse impacts of brands’ and retailers’ pricing and purchasing poli-
cies were clearly foreseeable and should qualify as contributions to violations 
of internationally protected human and labour rights – with the consequence 
that companies have to cease their harmful conduct and remedy its adverse 
impacts on workers in garment-producing factories.34 This is confirmed by 
the Office of the UN High Commissioner for Human Rights’ guidance on busi-
ness enterprises’ implementation of their corporate responsibility to respect 
human rights. Decisions by a company’s buying division without due regard 
to suppliers’ capacity to comply with labour standards entail a risk of ‘con-
tributing to adverse human rights impacts’.35 A company may also contrib-
ute to adverse human rights impacts by changing ‘product requirements for 
suppliers at the eleventh hour without adjusting production deadlines and 

31  ibid, Guiding Principle 17(a).
32  ibid, Guiding Principle 22.
33  BIICL, CIVIC Consulting and LSE, Study of Due Diligence Requirements through the Supply 

Chain, op. cit. pp. 214–222.
34  John F. Sherman III, “Irresponsible Exit: Exercising Force Majeure Provisions in Procure-

ment Contracts”, 6 Business and Human Rights Journal (2021) p. 127.
35  OHCHR, The Corporate Responsibility to Respect Human Rights: An Interpretative Guide 

(2012) p. 29.
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prices, thus pushing suppliers to breach labour standards in order to deliver’.36 
Where a business enterprise’s involvement does not cross the threshold of 
‘contribution’, decisions to disengage with suppliers should ‘take into account 
credible assessments of the potential adverse human rights impacts of doing 
so’.37 Instead, business practices by major brands and retailers in the garment 
sector have perpetuated the vicious circle between precarious employment 
conditions, (sub-) subsistence wages and excessive working hours, betraying 
their commitments to respect workers’ personal autonomy (‘contractual free-
dom’; ‘free’ as opposed to ‘forced’ labour), and rendering a meaningful exercise 
of their collective labour rights illusionary.

4 Home-State Regulation of Corporations

The UNGPs intertwine the corporate responsibility to respect human rights 
(2nd pillar) with the State duty to protect human rights against abuses by 
business enterprises (1st pillar) and access for victims to effective judicial and 
non-judicial remedies (3rd pillar). Together, the ‘protect, respect and remedy’ 
pillars form a complementary whole in which States are duty-bound to ‘trans-
late’ international human rights norms into domestic laws and policies regu-
lating corporate activities, while corporations respect human rights as globally 
recognised standards of expected conduct, with both providing remediation 
for breaches of these overlapping governance systems within their respective 
jurisdictions.38 As part of their duty to protect human rights, States need to 
adopt a ‘smart mix of measures – national and international, mandatory and 
voluntary – to foster business respect for human rights’, including through 
incentivising and where necessary requiring corporate human rights due 
diligence.39

Various States in Europe have enacted or consider enacting legislation that 
renders (elements of) the UNGPs’ HRDD requirements legally binding on busi-
ness enterprises with extraterritorial effect.40 Existing examples of home state 
regulation range from attempts to enhance corporate transparency through 

36  ibid, p. 17.
37  UNGPs op. cit., Guiding Principle 19 (Commentary).
38  Larry Catá Backer, “On the Evolution of the United Nations’ “Protect-Respect-Remedy” 

Project: The State, the Corporation and Human Rights in a Global Governance Context”,  
9 Santa Clara Journal of International Law (2011) pp. 37–80.

39  UNGPs op. cit. Guiding Principle 3 (Commentary).
40  This is encompassed by the UNGPs’ ‘smart mix of measures’; see Shift, Fulfilling the 

State Duty to Protect: A Statement on the Role of Mandatory Measures in a “Smart Mix” 
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disclosure and reporting to the imposition of substantive due diligence obliga-
tions on business enterprises to protect human rights and the environment. 
Apart from the business entity’s place of incorporation (‘parent-based’ due dil-
igence legislation), the necessary jurisdictional link can also be established in 
virtue of products and services placed on the State’s domestic market (‘market-
based’ due diligence legislation). On the former model, a business enterprise 
domiciled within the State’s jurisdiction is legally required to exercise HRDD 
in relation to foreign operations by its subsidiaries and suppliers. On the latter 
model, market access by business enterprises is conditional upon compliance 
with certain product- and process (due diligence) standards protecting human 
rights abroad.

Transparency legislation – such as the EU Non-Financial Reporting Directive  
(NFRD) or the UK Modern Slavery Act – aims to promote corporate respect 
for human rights by imposing on business enterprises operating within the 
State’s jurisdiction non-financial reporting requirements about their global 
value chains.41 Rather than requiring substantive human rights due diligence, 
transparency legislation creates market incentives for companies to develop a 
socially responsible approach to business by enabling investors and consumers 
to evaluate their human rights and environmental performance. As with the 
NFRD, ‘disclosure of non-financial information is vital for managing change 
towards a sustainable global economy by combining long-term profitability 
with social justice and environmental protection’.42 The considered examples 
of transparency legislation are relevant to the garment sector insomuch as 
they impose horizontal reporting requirements (the NFRD) or pertain to viola-
tions of labour rights that amount to modern slavery (such as forced labour).

Desk research and stakeholder interviews conducted during the EU Supply 
Chain Due Diligence Study have revealed the overall limited impact of trans-
parency legislation on sustainable corporate governance.43 While recent 
years have seen increasing consumer demands for ‘sustainable fashion’,44 a 
main challenge of corporate reporting remains the poor quality of company 

when implementing the UNGPs (2019), available at: https://shiftproject.org/fulfilling-the 
-state-duty-to-protect-a-statement-on-the-role-of-mandatory-measures-in-a-smart-mix/.

41  Directive 2014/95/EU amending Directive 2013/34/EU as regards disclosure of non-
financial and diversity information by certain large undertakings and groups (2014); UK 
Modern Slavery Act (2015).

42  ibid. Recital 3.
43  BIICL, CIVIC Consulting and LSE Study of Due Diligence Requirements through the Supply 

Chain, op. cit. pp. 245–250.
44  Sarah Ditty, Why we still need a Fashion Revolution, Fashion Revolution White Paper (2020), 

available at https://issuu.com/fashionrevolution/docs/fr_whitepaper_2020_digital 
_singlepages.
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responses – which have led to concerns about mere ‘paper compliance’ and a 
‘managerialisation’ of human rights reporting.45 States have begun to address 
these concerns through legislative amendments and dedicated (sector-
specific) reporting guidelines. Yet the reliance of transparency legislation on 
market incentives also points to an ‘inherent limitation of mandated disclosure 
as a regulatory strategy, which cannot by itself force changes in conduct and 
offer reparations for harm’.46 Even where, as with the more recent Australian 
Modern Slavery Act,47 reporting requirements are mandatory and tailored 
to human rights risks to third parties, corporate disclosure tends to focus on 
information about material risks to the company and ex-post measures taken 
to address them.48 Even where, as in the case of the EU NFRD, compliance 
with reporting requirements is subject to State enforcement,49 transparency 
legislation cannot compel companies to exercise human rights due diligence.

Market-based due diligence legislation conditions market access by busi-
ness enterprises upon compliance with substantive due diligence require-
ments that reach out into the global value chain. Examples in Europe include 
the EU Timber Regulation (EUTR), the EU Conflict Minerals Regulation, and 
the Dutch Child Labour Due Diligence Law.50 EUTR requires operators placing 
timber (products) on the internal market to develop a due diligence system 
to identify, assess and mitigate the risk of illegally lodged timber being sold 
in the European Union. EU Member States must apply ‘effective, proportion-
ate and dissuasive’ penalties in case of non-compliance, which may include 

45  See, for example, Alliance for Corporate Transparency, An Analysis of the Sustainability 
Reports of 1000 Companies pursuant to the EU Non-Financial Reporting Directive (2019), 
available at https://www.allianceforcorporatetransparency.org/; David Monciardini, 
Nadia Bernaz and Alexandra. Andhof, “The Organisational Dynamics of Compliance with 
the UK Modern Slavery Act in the Food and Tabaco Sector”, 60(2) Business and Society 
(2021) pp. 288–340.

46  Radu Mares, “Corporate Transparency Laws: A Hollow Victory?”, 36(3) Netherlands 
Quarterly of Human Rights (2018) pp. 189, 201.

47  Australia Modern Slavery Act 2018 (No 153, 2018) Section 16; this approach advances 
beyond the ‘comply or explain’ approach in section 54(5) of the UK Modern Slavery Act 
2015.

48  BIICL, CIVIC Consulting and LSE, Study of Due Diligence Requirements through the Supply 
Chain, op. cit. p. 219.

49  Directive 2014/95/EU Recital 10.
50  Regulation (EU) No 995/2010 laying down the obligations of operators who place timber 

and timber products on the market; Regulation (EU ) 2017/821 of the European Parliament 
and of the Council of 17 May 2017 laying down supply chain due diligence obligations for 
Union importers of tin, tantalum and tungsten, their ores, and gold originating from 
conflict-affected and high-risk areas; Wet Zorgplicht Kinderarbeid, Kamerdossier 34 506 
(2016/2017). The law has not yet entered into force.
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fines and trading suspensions.51 The Dutch Child Labour Due Diligence Law 
adopted in May 2019 imposes due diligence (gepaste zorgvuldigheid) obliga-
tions to prevent child labour in the supply chain on business enterprises sell-
ing goods and providing services to Dutch end-users.52 The Act applies to all 
business enterprises (whether domiciled in the Netherlands or abroad) that 
supply goods and services to consumers in the Netherlands. Companies have 
to issue a (one-off) due diligence statement to the effect that they investigate 
reasonable suspicions of, and implement actions to address, instances of child 
labour in their supply chains. The Act provides for public monitoring and 
enforcement that combines administrative and criminal sanctions, but does 
not include civil remedies.

While market-based due diligence legislation addresses some of the short-
comings of reporting requirements, existing examples fall short of the require-
ments of the UNGPs.53 If the EU’s sector-specific due diligence legislation 
lacks a (dedicated) focus on human and labour rights, the Dutch law narrowly 
focusses on the protection of children. Confining the scope of due diligence to 
particular sectors and/or groups of rights holders contravenes the universality 
and indivisibility of human rights and may disincentivize business enterprises 
to address other (and potentially more salient) human rights risks. Moreover, 
as the justification of market-based due diligence legislation relies heavily 
on the protection of domestic consumers, none of the considered examples 
includes civil remedies for victims of business-related human rights violations 
inside or outside the European Union.

The Norvegian Transparency Act, the German Law on Corporate Due Dili-
gence in Supply Chains and the French Duty of Vigilance Law are presently the 
only examples of HRDD legislation that cover all sectors of economic activ-
ity and all groups of rights-holders, including workers in the garment sector.54 

51  Regulation (EU) No 995/2010 Recital 17; Articles 6 and 19.
52  Wet Zorgplicht Kinderarbeid.
53  Chiara Macchi and Claire Bright, “Hardening Soft Law: the Implementation of Human 

Rights Due Diligence Requirements in Domestic Legislation”, in M. Buscemi, N. Lazzerini 
& L. Magi (eds.) Legal Sources in Business and Human Rights – Evolving Dynamics in 
International and European Law (2020) pp. 218–247.

54  Norvegian Transparency Act (‘Åpenhetsloven’) (2021); Gesetz ueber die unternehm-
erischen Sorgfaltspflichten in Lieferketten (2021); Loi No 2017-399 du 27 mars 2017 rela-
tive au devoir de vigilance des sociétés mères et des entreprises donneuses d’ordre (2017).  
In March 2021, a private members’ bill was introduced into the Dutch Parliament that  
proposes to replace the Child Labour Due Diligence Law with a cross-sectoral Respon-
sible and Sustainable International Business Conduct Act; see further https://www 
.mvoplatform.nl/en/translation-of-the-bill-for-responsible-and-sustainable-inter 
national-business-conduct/.
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However, these examples of ‘parent-based’ due diligence legislation only apply 
to comparatively large business enterprises and/or do not cover the entire 
supply chain. The French Duty of Vigilance Law confines human rights due 
diligence to ‘established commercial relationships’, which is a narrower stan-
dard than the UNGPs’ notion of ‘business relationship’.55 While not necessarily 
confined to first-tier suppliers, the French standard would appear insufficient 
to ensure workers’ protection across the garment supply chain – notorious for 
its arms-length supply relationships based on insecure, short-term, and often 
unwritten contracts. The German Law is more narrowly focussed on direct 
suppliers, with HRDD in relation to lower tiers of the supply chain only being 
required where a company fraudulently circumvents the direct supplier or 
obtains substantiated knowledge of potential human rights abuses by indi-
rect suppliers.56 This tier-based approach is unlikely to be of much help in 
the cases at hand, given that major brands and retailors rarely source directly 
from the garment factories where the human rights abuse takes place. Only the 
French Duty of Vigilance currently provides for a civil remedy mechanism that 
enables victims to sue the parent/controlling company in France for violations 
of human and labour rights in its supply chain.

The EU Directive on Corporate Due Diligence and Corporate Accountability 
envisaged by EP Resolution 2020/2129(INL) promises to consolidate the trend 
towards more robust models of home state regulation in Europe.57 The new 
Directive should impose cross-sectoral HRDD requirements on business enter-
prises incorporated in the European Union and/or operating in the internal 
market. As compared to the French and the German model, the envisaged 
Directive also covers small and medium-sized enterprises that are publicly 
listed or that operate in high-risk sectors; and extends the scope of human 
rights due diligence obligations to all business partners and value chain 
relationships. There is an explicit requirement for business enterprises to 
‘ensure that their purchase policies do not cause or contribute to potential or 
adverse impacts on human rights, the environment or good governance’.58 The 

55  In French law, an ‘established commercial relationship’ requires a stable and regular 
relationship with a certain business value; see Stéphane Brabant, Charlotte Michon and 
Elsa Savourey, “The Vigilance Plan. The Cornerstone of the Law on Corporate Duty of 
Vigilance”, Revue Internationale de la Compliance et de L’Etique des Affairs (2017) pp. 1, 3–4.

56  Lieferkettengesetz,§ 9.
57  See European Parliament Resolution of 10 March 2021; and further Daniel Augenstein and 

Chiara Macchi, The Role of Human Rights and Environmental Due Diligence Legislation 
in Protecting Women Migrant Workers in Global Food Supply Chains, Oxfam Germany & 
ActionAid France, (2021), available at https://www.oxfam.de/system/files/documents/
study_on_women_migrant_workers_and_corporate_due_diligence_2021.pdf.

58  European Parliament Resolution of 10 March 2021 Article 4(8).
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inclusion of buyers’ purchasing practices into chain-wide HRDD obligations 
has the potential to significantly enhance the legal protection of workers in 
the lower tiers of global garment supply chains linked to the European mar-
ket. The EP Resolution also envisages a civil remedy mechanism that would 
require Member States to imposes strict liability on business enterprises, with 
the exercise of HRDD serving as a defence.59

To date, existing legislation in Europe to prevent and redress business-
related human rights violations in global supply chains only offers limited 
and patchy protection to workers in the garment sector. Leaving aside trans-
parency legislation that does not impose substantive HRDD requirements, 
the effectiveness of ‘market-based’ due diligence legislation is hampered by 
its confinement to particular sectors of economic activity and/or to selected 
groups of rights-holders. ‘Parent-based’ due diligence legislation presently only 
applies to comparatively large business enterprises and does not ensure suf-
ficient protection of workers in the lower tiers of the supply chain. Except for 
the French Duty of Vigilance Law, existing legislation does not include a civil 
liability mechanism that would ensure access to justice and effective remedies 
in Europe for workers in garment-producing countries.

5 New Clothes for the Old Emperor?

The inadequacy of traditional CSR approaches and of the corporate respon-
sibility to respect human rights in protecting garment workers against the 
adverse impacts of business responses to COVID-19 is not reducible to ‘gover-
nance gaps created by globalisation’ that could be addressed simply by inte-
grating human rights due diligence commitments into global supply chain 
management.60 Ten years into the implementation of the UNGPs, the awkward 
coupling of corporate voluntarism on the part of global brands and retailers 
with social compliance initiatives to enforce labour standards on the factory 
floor nurtures suspicions that the EU’s sustainable corporate governance dis-
course largely serves to disguise upstream market concentration by European 
lead firms and to deflect from corporate legal accountability for extraterrito-
rial human rights harm. Far from offering a ‘neutral’ response to challenges of 
global labour governance, CSR has perpetuated power asymmetries in global 
supply chains and re-entrenched a neoliberal business model geared towards 

59  ibid, Article 19(2).
60  Human Rights Council, Protect, Respect and Remedy: A Framework for Business and 

Human Rights, A/HRC/8/5 (2008) para 3.
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workers’ exploitation in the Global South.61 Similarly, the disappointing uptake 
and implementation by business enterprises of their corporate responsibility 
to respect human rights may not only be due to a lack of dedicated guidance 
and technical expertise. It may equally be a consequence of the UNGPs’ attempt 
to foreground corporations’ global ‘social licence’ to operate as a response to 
persistent protection gaps in public international (human rights) law.62

Mainstreaming human rights due diligence into corporate governance via 
a globalised liberal private sphere aims to compensate for the negative exter-
nalities of economic globalisation following the demise of the (Western/
Westphalian) bargain of ‘embedded liberalism’ – in which the commitment 
to international trade liberalisation was balanced by an activist Welfare State 
able to promote social and economic equality at the national level.63 Yet inad-
vertedly, it also perpetuates the liberal ‘wall of separation’ between public and 
private,64 which attributes to States and business enterprises their respective 
‘duties’ and ‘responsibilities’ in the UNGPs’ polycentric global governance 
framework: ‘While corporations may be considered “organs of society”, they 
are specialised economic organs, not democratic public interest institutions. 
As such, their responsibilities cannot and should not mirror the duties of 
States’.65

When transposed to the global level, this division of labour between the 
public-as-political and the private-as-economic not only consolidates the 
imbalance between corporate rights and duties in international law that has 
long served to tame host state sovereignty with imperatives of trade liberalisa-
tion and foreign investment protection.66 It also intimates a transformation of 
the role of home states in global governance from protecting victims of corpo-
rate human rights abuse towards creating a business-friendly regulatory envi-
ronment that incentivises companies to contribute to the implementation of 

61  LeBaron et al., “The Ineffectiveness of CSR”; op cit., Subhabrata Banerjee, “Corporate 
Social Responsibility: The Good, the Bad and the Ugly”, 34(1) Critical Sociology (2008) 
pp. 51–79.

62  Daniel Augenstein, “The Crisis of International Human Rights Law in the Global Market 
Economy”, 44 Netherlands Yearbook of International Law (2013) pp. 41–64.

63  John Ruggie, “International Regimes, Transactions, and Change: Embedded Liberalism in 
the Post-War Economic Order”, 36(2) International Organisations (1982) pp. 379–415.

64  Michael Walzer, “Liberalism and the Art of Separation”, 12(3) Political Theory (1984) 
pp. 315–350.

65  Human Rights Council, Protect, Respect and Remedy: op. cit. para 53.
66  Penelope Simons, “International law’s invisible hand and the future of corporate account-

ability for violations of human rights”, 3(1) Journal of Human Rights and the Environment 
(2012) pp. 5–43; Sundhya Pahuja, Decolonising International Law: Development, Economic 
Growth and the Politics of Universality (2011).
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de-territorialised public policy objectives.67 Put crudely, investing global busi-
ness enterprises with human rights responsibilities is not simply a response to 
governance gaps created by economic globalisation; it is equally a governance 
technique through which States externalise their regulatory preferences and 
value commitments on the back of global market actors.68

The revival of (international) law as a terrain of counter- hegemonic politi-
cal struggle about the regulation of global supply chains confronts the EU’s 
regulatory turn in business and human rights with Europe’s darker legacies of 
imperial rule and market hegemony.69 Instead of providing relief to workers 
in the lower tiers of garment supply chains, the twofold trajectory from CSR 
to transnational private regulation, and from the corporate responsibility to 
respect human rights to home state regulation with extraterritorial effect, may 
signal the emergence of an ‘imperial global state’ ruled by a transnational capi-
talist class via de-centralised networks of global ‘good’ governance.70 Instead 
of paving the way towards a democratisation of international law and a global-
isation of distributive justice, it may perpetuate the neoliberal marketisation 
of human rights through a juridification of global markets.71

It is too early to assess the impact of the more recent modalities of home 
state regulation in Europe on the protection of workers’ rights in global gar-
ment supply chains. Such assessment is further complicated by the mismatch 
between the at times rather sweeping critiques of Third World and Neo-Marxist 
approaches to international law and the often unduly technocratic and mana-
gerial governance debate on global supply chain regulation. In one sense, the 
imposition of legal human rights due diligence requirements on business 
actors and activities linked to the European market represents the thus far 

67  Karin Buhmann, “Integrating Human Rights in Emerging Regulation of Corporate Social 
Responsibility: the EU Case” 7(2) International Journal of Law in Context (2011) pp. 139, 
162–166.

68  On the European debate see, for example, Chad Damro, “Market Power Europe”, 19(5) 
Journal of European Public Policy (2012) pp. 682–699; Sandra Lavenex, “The power of func-
tionalist extension: how EU law travels”, 21(6) Journal of European Public Policy (2014) 
pp. 885–903.

69  See, generally, Balakrishnan Rajagopal, International Law from Below: Development, Social 
Movements and Third World Resistance (2008); IPLG Law and Global Production Working 
Group, “The Role of Law in Global Value Chains: A Research Manifesto”, 4(1) London 
Review of International Law (2016) pp. 57–79.

70  B.S. Chimni, “International Institutions Today: An Imperial Global State in the Making”, 
15(1) European Journal of International Law (2004) pp. 1–37; Saskia Sassen, Losing Control? 
Sovereignty in the Age of Globalisation (1996).

71  Jessica Whyte, The Morals of the Market: Human Rights and the Rise of Neoliberalism (2019); 
Quinn Slobodian, Globalists: The End of Empire and the Birth of Neoliberalism (2018).
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robust attempt to counteract unfair business practices and worker exploita-
tion in global garment supply chains, which may also contribute to removing 
obstacles for third States in implementing international labour standards in 
their domestic economies.72 In another sense, the regulation of extraterrito-
rial human rights impacts via global market actors bespeaks post/neo-colonial 
concerns about economic imperialism (the ‘business case’ for human rights) 
and market hegemony (creating a global ‘corporate level playing field’ to pro-
tect national industries).73

One way to mitigate these concerns is to strengthen access to justice for for-
eign victims of business-related human rights violations in European courts. 
Civil remedies not only ensure monetary compensation for extraterritorial 
human rights harm and contribute to enforcing States’ international human 
rights obligations in the relationship between lead firms and workers in global 
garment supply chains.74 They also offer a public and political forum for work-
ers and other marginalised groups in the Global South to claim their human 
rights in the home states of corporate investment.75 However, the implementa-
tion of the UNGPs’ third (‘remedy’) pillar remains the Achilles heel of States’ 
attempts to ensure global corporate respect for human rights.76 In Europe, the 
French Duty of Vigilance Law is currently the only example of home state regu-
lation that provides for tort remedies. The European Directive envisaged by 
the EP Resolution would extend the scope of civil liability to the entire supply 
chain, on the condition that business enterprises within the personal scope of 
the Directive, and undertakings under their control, have caused or contrib-
uted to human rights harm abroad.77 A reform of EU private international law 
envisaged in two Annexes to a previous European Parliament Report was not 

72  European Coalition for Corporate Justice, Debating Mandatory Human Rights Due Diligence 
Legislation: A Reality Check (2020) pp. 30–31.

73  Chimni, “International Institutions Today:” op. cit.; Kalypso Nicolaidis and Robert Howse,” 
“This is my EUtopia  …”: Narrative as Power”, 40(4) Journal of Common Market Studies 
(2002) pp. 767–792.

74  Cees van Dam, “Tort Law and Human Rights: Brothers in Arms. On the Role of Tort Law in 
the Area of Business and Human Rights”, 3 Journal of European Tort Law (2011) pp. 221–254.

75  Sara L. Seck, “Unilateral Home State Regulation: Imperialism or Tool for Subaltern 
Resistance?” 46 Osgoode Hall Law Journal (2008) pp. 565–603; Harold Hongju Koh, 
“Transnational Public Law Litigation”, 100(8) Yale Law Journal (1991) pp. 2347, 2369–2370.

76  Human Rights Council, Improving Accountability and Access to Remedy for Victims of 
Business-related Human Rights Abuse, A/HRC/32/19 (2016) paras 20–30.

77  European Parliament, Resolution of 10 March 2021; Article 19(2); Augenstein and Macchi, 
The Role of Human Rights and Environmental Due Diligence Legislation op. cit. pp. 50–51.
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put to parliamentary vote,78 and the EP Resolution presently awaits its (dis-)
approval by the European Commission’s Regulatory Scrutiny Board. Previous 
attempts in other European States to include a civil liability mechanism into 
corporate human rights due diligence legislation failed in a public referendum 
(Switzerland) and due to persistent pushbacks from the Federal Ministry of 
Economic Affairs and major business associations (Germany).79

Another opportunity to mitigate concerns that the EU’s regulatory turn in 
business and human rights may serve as a pretext for economic imperialism 
and market hegemony are the ongoing negotiations of an international busi-
ness and human rights treaty.80 If adopted, the treaty would place the unilat-
eral imposition of HRDD requirements with extraterritorial effect on a secure 
multilateral legal footing, while also reinforcing the primacy of State obliga-
tions to respect, protect and fulfil human rights in the context of global busi-
ness operations. The initial reaction to the international treaty initiative by the 
European Union and other States in the Global North was complacent if not 
defensive.81 There was a widely held perception that attempts at international 
legal reform would prove unfeasible or ineffective, jeopardizing the global con-
sensus built around the UNGPs in 2011.82 Meanwhile, there is growing recogni-
tion of the complementarity between the two processes, with the more recent 
draft treaty texts clearly referencing the UNGPs’ notion of corporate human 

78  European Parliament, Report with Recommendations to the Commission on Corporate Due 
Diligence and Corporate Accountability (2020/2129(INL)), A9–0018/2021, Annexes I & II.

79  On Switzerland, see Swiss Coalition for Corporate Justice, The Initiative. Text with Expla-
nations, https://corporatejustice.ch/about-the-initiative/. In Germany, an informal draft 
by the Federal Ministries of Labour and Economic Cooperation that predated the Ger-
man Law on Corporate Due Diligence in Supply Chains had still envisaged a civil lia-
bility mechanism; see Entwurf für Eckpunkte eines Bundesgesetzes über die Stärkung der 
unternehmerischen Sorgfaltspflichten zur Vermeidung von Menschenrechtsverletzungen in 
globalen Wertschöpfungsketten (2020).

80  Human Rights Council, Elaboration of an International Legally Binding Instrument on 
Transnational Corporations and Other Business Enterprises with Respect to Human Rights, 
A/HRC/ Res. 26/9 (2014).

81  European Union, Submission to the First Session of the Intergovernmental Working Group 
(6–10 July 2015), http://www.ohchr.org/EN/HRBodies/HRC/WGTransCorp/Session1/Pages/ 
Session1.aspx; and more generally, Jens Martens and Karolin Seitz, The Struggle for a 
UN Treaty: Towards Global Regulation on Business and Human Rights, Rosa Luxemburg 
Stiftung & Global Policy Forum, (2016).

82  John Ruggie, A UN Business and Human Rights Treaty (2014); John Ruggie, A UN Business 
and Human Rights Treaty Update (2014), both available at: https://www.business-human 
rights.org/.
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rights due diligence, while also consolidating the recognition of extraterrito-
rial state obligations to prevent and redress corporate human rights abuse.83

6 Conclusions

In the midst of a collapsing global garment sector, the Better Buying Institute 
called upon brands and retailers to collaborate with suppliers in honoring exist-
ing contracts and commitments. Next to ‘accepting and paying for all existing 
purchase orders for goods that have been shipped, are ready or in progress or 
are cut’, buyers should explore (financial) options to assist suppliers in retaining 
their workforce.84 The International Labour Organisation and the Sustainable 
Apparel Coalition have urged a ‘future-proofing’ of garment supply chains to 
ensure social protection and safety nets for workers in economic hardship.85 
With mounting public pressure and ‘enlightening’ corporate self-interest, an 
increasing number of global brands and retailers have meanwhile heeded  
the call.86 While this provides much needed short-term relief for garment facto-
ries and their workers in the Global South, the ad hoc and after-the-fact nature 
of business responses to COVID-19 also illustrates the need for longer-term and 
forward looking reforms of crisis-ridden global garment supply chains.

Taking its cue from the adverse human rights impacts of business responses 
to COVID-19 in the garment sector, the article traced the evolution of the 
European legal and policy framework on business and human rights from early 
CSR initiatives to more recent modalities of home-state regulation of corpora-
tions. The EU’s regulatory turn in business and human rights was critiqued 
for its inadequacy in protecting workers in the lower tiers of global garment 

83  OEIGWG Chairmanship, Legally Binding Instrument to Regulate, in International Human 
Rights Law, the Activities of Transnational Corporations and Other Business Enterprises 
(3rd Revised Draft, 2021) Articles 2, 6 and 7.

84  IHRB, Respecting Human Rights in Time of Covid-19 Pandemic: Examining Companies’ 
Responsibilities for Workers and Affected Communities (April 2020), available at: https:// 
www.ihrb.org/focus-areas/covid-19/report-respecting-human-rights-in-the-time-of 
-covid19.

85  ILO, “COVID-19: Action in the Global Garment Industry”, ILO Brief (April 2020); Sustain-
able Apparel Coalition, Responding responsibly to the COVID-19 crisis (April 2020), available 
at: https://api.fairwear.org/wp-content/uploads/2020/04/Responding-responsibly-to-the 
-COVID-19-crisis-1.pdf.

86  The Business & Human Rights Resource Centre and the Worker Rights Consortium track 
individual retailers’ business practices in response to the COVID-19 pandemic, see https://
www.business-humanrights.org/en/from-us/covid-19-action-tracker/; and https://www 
.workersrights.org/issues/covid-19/tracker/.
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supply chains. An undue reliance on market incentives to ensure corporate 
respect for human rights and a failure to mainstream HRDD requirements 
across the entire supply chain not only calls into question the effectiveness 
of more recent examples of home-state regulation in Europe. It also raises 
broader normative concerns that the juridification of corporate social respon-
sibilities (to respect human rights) in a globalised liberal private sphere may 
perpetuate economic imperialism and market hegemony under the neutralis-
ing guise of an international rule of law. In response to these justified concerns, 
the article highlighted the importance of ensuring access to judicial remedies 
for foreign victims of business-related human rights violations; and of ground-
ing unilateral HRDD legislation in a multilateral international legal framework.
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