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PREFACE

Writing this preface marks the end ofa long journey that started in the
autumn of 1999. Not long before, I had attended the classes of Judith
Frishman on German- Jewish history of the nineteenth century at Lei-
den University. While studying the history of Reform and Orthodox
Judaism I was particularly fascinated by the fact that the dilemmas of
Judaism during the nineteenth century continue to trouble religious
groups today. When professor Judith Frishman offered me a PhD-
position at the Catholic Theological University in Utrecht in order to
write a thesis on the development ofOrthodoxy in nineteenth century
Germany, I did not need much time to consider her request and soon
could start to work on the translation and study of Torat ha-Qenabt.
Now that I am at the end of this project it is time to look back upon
the path towards its realization and to notice the many people that
went along with me and helped me to keep on to my initial fascination
and enthusiasm enabling me to finish the dissertation.

First of all, I am grateful to professor Judith Frishman for giving
me the opportunity to start a PhD-research. I am indebted to her for
her unremitting dedication during the entire project. Her profound
advice and detailed comments on the innumerable drafts have been
invaluable. Moreover, her care for my personal welfare has always
been heart-warming, her support and belief in the completion of
the dissertation have been encouraging and kept me going during
difficult moments.

I would also like to thank professor David Ellenson for his enriching
comments on the draft versions of several chapters. I am obliged to
him for sharing his profound knowledge of the period and the source
material, which together with his supportive remarks have been an
enormous inspiration for me while writing.

During my years of research at university many colleagues and
friends have supported me in several ways. I would like to thank
Anat Harel, Erik Sengers and the group of PhD-students ofprofessor
Annemarie Korte for the animated discussions on presentations and
drafts. My thanks include the colleagues from the Faculty ofTheology
ofUtrecht University ofwhom-parspro toto-I would like to mention
Marianne van Amerongen, Johan Dorst, Marike Faber and Nienke Vos.
I thank my colleagues at the Catholic Theological University for their
support. I am indebted to Marian Geurtsen, Annemiek de Jong-van
Campen, Liesbeth Labbeke, Heleen Ransijn, Birke Rapp-de Lange,
Guus Timmermans and Willien van Wieringen for their company at
lunchtimes, for pleasant conversation and sharing joy and sorrow. I



am especially grateful to Hanneke Reuling and Els Rose for their love
and support during the years of research, particularly during these
last few challenging months. You have become true friends!

I would like to thank my editor, Jonathan Fox, for his work on
improving the text in the last few months. I remember with joy his
insightful comments, his patience with my questions, and the pleas-
ant phone calls we had. I thank my colleague Robert Voogdgeert for
sharing his love for music and typography, and for his dedication
while taking care of the layout of this book.

Outside the university many people have sustained me with their
friendship. I would like to mention Gert-Jan and Tjarda, Hans and
Helma, Henri and Jacqueline, Ingrid, Paulus-Jan and Antje. I am
indebted to my family for their love and care that accompanied me
all these years. Especially I would like to thank my parents whose
unconditional love and support during my childhood continues to
be an invaluable treasure in life unto this day.

Last but not least, I would like to mention my husband Bart and
my two children, Mathilde and Leonard. They, more than anyone,
have experienced the impact of this PhD-project on a daily basis.

Watching the children grow, play and laugh has kept me going dur-
ing difficult moments. Bart, you are the love and light of my life. The
knowledge that you were always by my side with care, devotion and
understanding has sustained me beyond words.

Ijsselstein, September 2006
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INTRODUCTION

The richly compelling history ofnineteenth-century German Tudaism
continues to inspire scholarly investigation. In the age in which we
live-typified by fluid boundaries yet deepening conflicts between
cultural, religious and national interests-this particular period of
Jewish history is all the more fascinating for it exemplifies the complex
and dynamic interaction of religion, politics and social factors. The
internecine religious struggle between liberal and traditional Jews as
both attempted to strike a balance between religious adherence and
modern values influenced and was influenced by their constantly
shifting identity as a politically disputed religious minority within
the nascent German nation. This interplay of national, political and
religious developments is both intriguing and complex, and in this
investigation the complexity of modernity will be exemplified by the
translation and analysis of Torat ha-Qenabt.

In 1845 two Dutch rabbis known for their strictly orthodox lifestyle
and ideas, Zvi Hirsch Lehren and Abraham Prins, published Torat ha-
Qenabt in Amsterdam in protest against the (overall reform-minded)
Brunswick rabbinical conference of 1844·The pair had sent a circular
to rabbis throughout Europe, collecting and publishing thirty-seven
responsa written by colleagues from the German states, Alsace-Lor-
raine, Austro-Hungary and Holland. Although in studies of Reform
Judaism Torat ha-Qenabt is regularly mentioned in connection to
the Brunswick conference and received elaborate attention in two
articles by Jacob Katz,1 it has never been analyzed in its entirety. The
contributions of Katz show that Torat ha-Qenabt was published dur-
ing an important period in the history of Judaism that witnessed the
definitive breakthrough of the Reform movement. The Brunswick
rabbinical conference was held amidst an atmosphere of urgency
as the participating rabbis were eager to get a firm foothold in the
Jewish communities in order to introduce the religious reform they
considered a critical matter. For the Orthodox movement this was
also a significant historical period as it marked the beginnings of a
resurgent consciousness within the circle of traditional leadership.
The publication of Torat ha-Qenabt was not an isolated event: the

1    Jacob  Katz, 'Sources of Orthodox Trends', in: Idem (ed.), 71ie Role of Religion
in Modern Jewish History:  Proceedings of Regional Conferences of the Association for
jewish Studies held at the University of Pennsylvania and the University of Toronto in
March-April 1974 (Cambridge, Massachusetts: Association for Jewish Studies 1975)
29-68; 1. Katz, 'The Controversy over the Temple in Hamburg and the Rabbinical
Assembly in Braunschweig: Milestones in the Development of Orthodoxy', in: Ideni,
Divine Law in Human Hands: Case Studies in Halakhic Flexibility ( Jerusalem: Magnes
Press 1998) 216-254
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Brunswick conference provoked additional Orthodox protest in pe-
riodicals and in the publication of the manifesto Shelomei Emunei
Yisrael, signed by 116 rabbis, and,  not long after these events, Jacob
Ettlinger launched a periodical intended to unite and strengthen
the Orthodox segment of the Jewish communities.2 These develop-
ments signalled the increasing attention traditional leaders focussed
on searching for a response to the (religious) developments of their
time. With the traditional authority ofhalakha and of the rabbinate no
longer a certainty, they had to  find new ways of exercising authority
that would allow them to cope with the growing religious deviance
and with the competing claims to authority of reform-minded col-
leagues. By analyzing the thirty-seven responsa in Torat ha-Qenabt
we hope to illuminate the various approaches Orthodox leadership
took to the aforementioned developments.

Before turning to the translation and analysis of Tomt ha-Qenabt,
it would be appropriate to make some preliminary remarks regarding
the framework of this thesis. As previously stated, this investigation
focuses on a specific event of religious conflict-the reaction of Torat
ha-Qenabt to the Brunswick rabbinical conference-in a historical
period of Judaism replete with political, social and religious conflict.
In the study ofconflicts one is easily sidetracked by a description that
limits itself to focussing on the opposing viewpoints of the parties
involved. At first glance such a description might suffice, which in
this instance might suggest the conclusion that the Reform move-
ment in Judaism successfully adapted to the demands of modernity,
while the Orthodox movement, in a defensive reaction to the Reform,
retreated into the bastion of tradition. However, such a conclusion
does not do justice to these developments. Indeed, the demands of
modernity played an important role in the Reform movement, but it
would be a mischaracterization to say that the liberal-minded reli-
gious leaders simply gave in to those demands. The same is true for
the relationship between the Reform movement and Orthodoxy: the
Reform movement played an important role in the self-definition of
Orthodoxy, but it was not its sole determinant.3 In order to trace the
nuances and the interplay of the different factors, it is necessary to go
beyond the polarization of the Reform Movement and Orthodoxy, and
equally necessary with the polarization ofJudaism and the non-Jewish
modern context. Recognizing that none of them are isolated entities,

2   Der Treue Zionswachter. Organ zur Wahrung des orthodoxen Judenthums was
published as a weekly from 1845-1854
3 Following David Ellenson, Tradition in Transition: Orthodoxy, Halakha and the
Boundaries of Modern lewish Identity (Lanham: University Press of America 1989)
33-57; cf. M. Silber, 'The Emergence of Ultra-Orthodoxy: the Invention ofa Tradition'
in: 1. Wertheimer (ed.), 7he Uses of Tradition: jewish Continuity in the Modern Era
(Cambridge/Massachusetts/London: Harvard University Press 1992) 23-84
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yet are-as Olaf Blaschke described-co-constitutive, involved in a
process of appropriation and boundary making,4 one may consider
the similarities and differences of the distinct phenomena without
losing oneself in either of them.

Another effect of moving beyond these polarizations is that it opens
the way for the evaluation of the Orthodox movement as a modern
movement and of the history of Orthodoxy as part of the history of
modernity.  One of the most important conclusions of the scholarly
research on the Orthodox movement in the last few decades is that
Orthodoxy is not just a residue ofpre-modern times, but is itselfpart
Of-and assumes an active part in-modernity, which suggests that

Orthodox religious movements should be considered as more than an
'enemy ofmodernity:5 This approach to Orthodoxy cannot be seen as
distinct from the reconsideration of the relation between religion and
modernity itself. Like Orthodoxy, religion has often been considered
a residue of the pre-modern past, as the modern period is said to be
characterized by the process ofsecularization and the disappearance
ofreligion from society. However, this interpretation ofsecularization
has been questioned. Although the role of religion in society indeed
underwent a definite change in modern times, it did not disappear. 6
Secularization therefore should not be seen as an inevitable and ir-
reversible process, rather as an interactive and ambivalent develop-
ment,7 and this approach has generated a renewed interest in religious
phenomena in modern times. With respect to the nineteenth century,
it led to the conclusion that this century may even be considered a
religious century-in which, for example, social borders were organ-
ized along religious lines, and Christian values were the fundaments

4    0. Blaschke, 'Burgertum und Burgerlichkeit im Spannungsfeld des neuen Konfes-
sionalismus von den 183oer bis zu den 193oer Jahren', in: A. Gotzmann, R. Liedtke, T
van Rahden (eds.), luden, Burger, Deutsche. Zur Geschichte von Vielfalt und DifIerenz
1800-1933 (TObingen: Mohr Siebeck 2001) 41-42.
5   S. Hellemans, 'How Modern is Religion in Modernity, in: J. Frishman, W Ot-
ten, G. Rouwhorst (eds.), Religious Identity and the Problem of Historical Foundation:
The Foundational Character of Authoritative Sources in the  History of Christianity and
Judaism (Leiden: Brill 2004) 80-82.
6    P. Berger, The Sacred Canopy: Elements of a Sociological Theory of Religion (New
York: Anchor Book 1990) 130-131; M. Brennner, S. Jersch-Wenzel, M. A. Meyer,
German Jewish History in Modern Times, Part II: Emancipation and Acculturation,
1780-1871 (New York: Columbia University Press 1996-1998) 36-38; M. Hettling,
'Burgertum und Revolution 1848-Ein Widerspruch; in H. I. Puhle (ed.), Burger in
der Geschichte der Neuzeit (Gdttingen: Vandenhoeck und Ruprecht 1991) 255-256. R
van Rooden,'Secularization and the Trajectory of Religion in the West', in: H. Krop,
A. Molendijk, H. de Vries (eds,), Post-Theism: Reframing the Judeo-Christian Tradi-
tion (Leuven: Peeters 2000) 169-188; D. Sorkin, 'Between Messianism and Survival:
Secularization and Sacralization in Modern judaismi Journal of Modern  Jewish Studies
3 (London: Carfax 2004) 73-86.
7    A. Gotzmann, 'Reconsidering Judaism as a Religion - The Religious Emancipa-
tion Period', Jewish Studies Quarterly 7 (2000) 353

XIII



of politics-that explains many of the ambivalences of the political
situation of the German Jews during this period. While enlightenment
ideals and the emergence of the modern nation-state invited both
politicians and philosophers to consider the political emancipation
of the Jews, the discussion of the role of the Jewish community in
modern society was influenced by notions that the Jewish religion
hindered equal participation because it did not possess the proper
religious values considered the foundation of modern civilization,
which of course Christianity was said to include.

jewish religious leaders thus found themselves in a context in which
religious paradigms were considered to be important determinants
of civil society, and yet which excluded Judaism. Andreas Gotzmann
describes how this context influenced German Jewish leaders: both
the Reform and Orthodox movements redefined Judaism as a religion
in such a way so as to claim a role for Judaism in modern society, a
role denied it by philosophical, political and Christian authorities
at that time. The redefinition of Judaism in modern religious terms
occurred through a paradigmatic change, a shift away from a halakha-
based definition of Jewish-life towards a definition grounded upon

moral-philosophical values. Describing this paradigm shift, Gotzmann
concludes that the Jewish leaders managed to preserve Judaism's inner
integrity by representing the moral-philosophical values as if they had
always been a part of the Jewish tradition.8

The redefinition of Judaism as a religion had a major impact on the
position and appreciation of Jewish legal tradition (halakha). Gotz-
mann describes this impact in Judisches Recht im kulturellen Prozess:
Die Wahrnehmung der Halacha im Deutschland des 19. Jahrhunderts,'
by analyzing several religious conilicts within Judaism, and demon-
strating how the determining role of halakha on religious praxis was
gradually lost in the course of the nineteenth century. Religious praxis
became ever more motivated by norms other than legal ones, leading
to a hierarchical approach to the religious commandments. And yet
in this process the majority of Jewish religious leaders continued to
legitimate the shifts in religious practice and the hierarchy of com-
mandments within the framework of halakha. In order to be able to
do so they expanded the halakhic framework, or transposed it to a
more abstract level such as moral-philosophical ideas. Gotzmann's

analysis shows the dynamic interplay between economic, sociologi-

8   A. Gotzmann, 'Reconsidering Judaism as a Religionl 354-363; Idem, 'Zwischen
Nation und Religion: Die deutschen luden auf der Suche nach einer biirgerlichen
Konfessionalitat', in: A. Gotzmann, R. Liedtke, T van Rahden (eds.), Juden, Bilrger,
Deutsche, 242-254; Idem, Eigenheit und Einheit. Modernisierungsdiskurse des deutschen

ludentums der Emanzipationszeit (Leiden: Brill 2002) 69-112.
9      A. Gotzmann, Ridisches  Recht im kulturellen Prozess. Die Wahrnehmung der Halacha
im Deutschland des 19. Jahrhunderts (TUbingen: Mohr Siebeck 1997)
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cal and political circumstances and the development of the Jewish
legal tradition. He demonstrates how external circumstances and
considerations did indeed play a role in the halakhic process, but that
the evolution of the legal process did not occur from external motiva-
tions alone. Gotzmann observed that the Jewish leaders continued
to adhere to the halakhic framework, which is an example of how
the rabbinate was-consciously or unconsciously-involved in the
dialectic between external circumstances and considerations and the
halakhic system. Though they may well have been conscious of this,
it was not perceived as violating the integrity of halakha.'°

This thesis consists oftwo parts: the first part contains an analysis
of Torat ha-Qenabt in its historical context; the second part presents
the translations of the thirty-seven responsa of Torat ha-Qenabt. The
analysis in the first part will focus on the description of the religious
struggle between the liberal and traditional movements of Judaism.
In light of foregoing paragraphs particular attention will be paid to
the efforts to balance modern values, sociological change, politi-
cal demands and religious life and halakhic tradition, an undertak-
ing related to the dynamic process of appropriation and of marking
boundaries that occurred between Jews and non-Jews and between
Tews themselves. In order to do so, this dissertation will first describe
the events leading up to the Brunswick rabbinical conference and
the publication of Torat ha-Qenabt, followed by a chapter presenting
the proceedings ofthe rabbinical assembly and detailed information
about Torat ha-Qenabt. The subsequent chapters will each treat a

different subject that played an important role at the conference as
well as in Torat ha-Qenabt. Chapter Three will focus on the proposals
for liturgical reform at the Brunswick rabbinical conference and the
response to these proposals in Torat ha-Qenabt, hoping to demon-
strate the effect of the internecine religious struggle and the process
of drawing internal boundaries on the argumentation presented.  In
Chapter Four we turn our focus on the debates surrounding the rituals
of marriage and circumcision, customs concerning both the external
boundary between Jews and non-Jews as well as the demarcation of
who is a proper Jew and who is not-issues that in turn affect each
other. The final chapter of this study, Chapter Five, will analyze the
problem of authority at the Brunswick rabbinical conference and in
Torat ha-Qenabt, elaborating on the effects the religious redefinition
of Judaism had on the position of Jewish legal tradition, as well as on
internal and external relationships.

10     Cf. M. Washowsky, 'Responsa  and  the  Art of Writing: Three Examples  from
the Teshuvot of Rabbi Moshe Feinstein', in: R S. Knobel and N. Staitman (eds,), An
American Rabbinate:  A Festschrift for Walter jacob (Pittsburgh: Rodef Shalom Press
2001)  149-204; 1- R. Woolf, 'Methodological Reflections on the Study of Halakhah',
EMS Newsletter 11 (October 2001) 9-14.
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PART I

(8

STUDY



PRELUDE AND CONTEXT

1 INTRODUCTION

This chapter will discuss the prelude and context of the Brunswick rab-
binical conference and the subsequent publication of Toratha-Qenabt.
The first half of the nineteenth century was marked by profound po-
litical, social and economic change within German society, a period
fraught with struggle between progressive and conservative forces
and characterized by ambivalence. Shifts in society's structure were
reflected in the social relations of individuals and groups; ancestral
values and behaviour were no longer adopted as a matter of course;
and social change and political developments altered the relation-
ship between the state and religion. This chapter will describe how
religious groups accommodated themselves to these circumstances

by changing attitudes towards authority and internalizing philosophi-
cal (Enlightenment) ideas. The major developments within German
society determined cultural, educational and religious changes in the
Jewish community-as with other religious groups-and affected
their relations with non-Jews. For Judaism in particular the changes
led to external and internal debate about their distinctive practice,
a debate interwoven with the issue of Jewish political emancipa-
tion in Germany where the political and religious leaders fiercely
debated whether the Jews were worthy of equal rights. This chapter
will describe this process in order to illustrate the ambivalent attitude
towards the Jewish community, followed by a consideration of the
developments within this community, the reaction to the debates

concerning political emancipation and the changing societal role of
religion. Finally we willlook at specific cases of religious conflict with
the hope of illuminating different perspectives concerning the role of
Judaism  in the life of the Jewish community, the Jews' relation  to the
state and the growing rift among the Jewish religious leadership. By
focussing on the changes that took place within Judaism we hope to

clarify the dynamic interaction between religious developments and
social and political change through which a self-conscious modern
Judaism would develop.

2 THE ISSUE OF CITIZENSHIP - BURGERTUM

In the wake of the Congress of Vienna (1814-1815) Germany was
organized in the German Confederation, a loose federation of sov-
ereign rulers without a central government or parliament, but with
a Diet in Frankfurt am Main. While the German Confederation was
not strong enough to prevent the fragmentation that characterized



the political climate ofGermany in this period, developments within
the individual states are all influenced by the gradual formation of
the nation-state. This development had already begun after the Thirty
Years War as the governments attempted to gain greater control over
their territories to stimulate the economic recovery of the devastated
country. The role of the nation-state as a binding category became
increasingly important as the coherence of traditional social groups
grew weaker, 1 and it was within this context that many states debated
the formulation of a constitution. Although no state ever arrived at a
final and complete formulation, the constitutional debate determined
the political climate of the day, and to the discussion of the citizen's
role to which we will now turn.

The reformulation of the relation between state and citizen was
based upon a more utilitarian definition of civil society in which
society was perceived as an entity serving the common good, and the
members of that entity useful citizens striving for the well-being of the
commonwealth.2 This concept of citizenship regulating the relation
between state and subject differed from the traditional understanding
of a citizen (Biirger) as someone who enjoyed the rights of a certain
class. The new concept ofcitizenship went beyond the borders of class,
representing a way of life and a particular outlook on the world.3 In
theory the category of citizen was a universal category that by defini-
tion included every individual. In practice however the definition of
citizenship was linked with a particular pattern ofvalues that excluded
those who did not seem to fit those values,4 illustrated by one of the
concepts that strongly determined the notion of citizenship, Bildung,
the bourgeois ideal of education (Bildungsburgertum). To be able to
serve the commonweal, the citizen had to strive for self-development
through Bildung, along the path of which one would become a moral

individual whose life was determined by knowledge, aesthetic values

1   E. Gellner, Nations and Nationalism (Oxford: Blackwell 1983) 63-65.
2   R Mendes-Flohr, 'The Emancipation of European Jewry: Why was it not self-
evident,; in: H. Berg, A. Offenberg, S. Herman, J. Frishman (eds.), Proceedings
of the  Symposium on the History and Culture of the  Jews  in the  Netherlands. Studia
Rosenthaliana 30 (1996) 10.
3    R. Koselleck, Bildungsburgertum im 19. Jahrhundert. H Bildungsguter und BiWung-
swesen (Stuttgart: Klett-Cotta 1990) 113-115; I van Rahden, 'Von der Eintracht zur
Vielfalt: luden in der Geschichte des deutschen Burgertums; in: A. Gotzmann, R.
Liedtke, T van Rahden (eds.), juden, Burger, Deutsche. Zur Geschichte von Vielfalt und
D(#erenz 1800-1933 (Tubingen: Mohr und Siebeck 2001) 14; 0. Blaschke, 'Burgertum
und Burgerlichkeit im Spannungsfeld des neuen Konfessionalismus von der 183oer
bis zu den 193oer Jahren; in: A. Gotzmann, R. Liedtke, T. van Rahden, Juden, Burger,
Deutsche, 43·
4   T. van Rahden, 'Von der Eintracht zur Vielfalf, 23; R. Koselleck, U Spree, W
Steinmetz, 'Drei borgerliche Welten? Zur vergleichende Semantik der burgerliche
Gesellschaft in Deutschland, England und Frankreich', in: H.-I. Puhle (ed.), Biirger in
der Geselbcha  der Neuzeit (G6ttingen: Vandenhoeck und Ruprecht 1991) 15-20.
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and a social attitude according to civic norms.5 One important aspect
of Bildung was that it had to originate from the individual himself
through the autonomous acquirement of knowledge.6 Only this proc-
ess of self-development would make the individual a useful, active
citizen working for the common good in community, society and
nation.7 In theory, Bildung, the process of an individual's self-develop-
ment, was independent of the borders of state, class and religion.  In
practice, however, it was elitist and strongly determined by religious,
i.e. Christian (Protestant), notions.8

That religious notions still informed decisions such as who was
to be included or excluded is not surprising, though the position of
religion in society had indeed undergone a thorough change by what
is often described as the process ofsecularization. This secularization
did not mean that religion's role in society disappeared, but rather
describes the shift in relations between religion, the church and non-
ecclesiastic institutions: The organizational changes in the states after
the Thirty Years War led to the development of public, political and
legal spheres of authority autonomous from church control,1° and
thus the church was no longer the sole authority regulating daily life.
Dogmas and religious practice ceded grounded to spirituality and
morality, making the performance of religious ritual optional as it
was deemed valid and beneficial only if it served in developing a truly
moral, devout individual. 11 This development  did not necessarily

5   R. Koselleck, U. Spree, W Steinmetz, 'Drei burgerliche Welten?; 24-25; H.-U
Wehler, 'Die Geburtsstunde des deutschen Kleinburgertums'. in: H.-J. Puhle, Burger
in  der Gesellschaft  der Neuzeit, 207, D. Sorkin,The Transformation  of German Jewry,
1780-1840 (New York: Oxfor University Press 1990, 1987) 14-18; S. Lassig, 'Bildung
als kulturelles Kapital? Judische Schulprojekte in der Frahphase der Emanzipation',
in: A. Gotzman, R. Liedtke, T van Rahden, Juden, Blirger, Deutsche, 264·
6     R. Koselleck,'Einleitung-Zur anthropologischen und semantischen Struktur der
Bildung', in: Idem (ed.), Bildungsburgertum im 19 Jahrhundert, 13,19-20.
7   R. Koselleck, 'Zur anthropologischen und semantischen Struktur der Bildung',
20-22.

8   R. Koselleck, 'Zur anthropologischen und semantischen Struktur der Bildung',
24-27; 0. Blaschke, 'Burgertum und Burgerlichkeit', 35,54-55; I van Rahden, 'Von
der Eintracht zur Vielfalt; 30-31; C. Weber, 'Deutscher Katholizismus und protes-
tantischer Bildungsanspruch', in: R. Koselleck (ed.), Bildungsburgertum im 19· Jahr-
hundert, 167.
9    W Schieder, 'Religion und Gesellschaft im i9. Jahrhundert. Religionsgeschichte als

Sozialgeschichte. Einleitende Bemerkungen zur Forschungsproblematik', Geschichte

und Gesellscha#. Zeitschrijifur Historische Sozialwissenscha# 3:3  (1977)  294
io  H. Timm, 'Bildungsreligion im deutschsprachigen Protestantismus-eine
grundbegriffliche Perspektivierung', in: R. Koselleck (ed.), Bildungsburgertum im
19. Jahrhundert, 67-68.

i 1 This enforced the decline of religious practice which had already set in long
before, due to social-economic changes that had a strong influence on the decisions

concerning religious practice in daily life. Cf. L. Halscher, 'Sakularisierungspro-
zesse im deutschen Protestantismus des 19. Jahrhundert. Ein Vergleich zwischen
Burgertum und Arbeiterschak, in: H.-I. Puhle (ed.), Barger in der Gesellschaft der
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mean a general setback for religion, as it allowed, for example, the
stressing of the importance of religious piety in daily life that would
prove the individual's true religiosity.12 As such, religion that was
based upon personal dedication and a pious lifestyle (independent of
dogma) had an important role to play in the achievement of the ideal
of Bildung.13 The position of religion was thus redefined, and yet in
its newly established role could still influence social, intellectual and
political developments.

14

Against this background concepts like citizenship and Bildung
were determined by a particular set of Christian-inspired values per-
ceived as universal categories, as Christians considered themselves and
Christian values as universal. Indeed, especially after 1815, German
culture and politics were heavily influenced by the majority religion,
Protestant Christianity.15  As a result, the question  of the accessibility
of Bildung and citizenship was decided along religious lines, 16 and
the political emancipation of the Jewish community an uncertain
and much debated issue.

3 THE POLITICAL EMANCIPATION OF THE JEWS
IN GERMANY

Tile changing relation between the states and their subjects prompted
the reconsideration ofthe position of the Jewish communities within
society. In the old feudal system the Jewish communities existed as
closed autonomous entities whose position in society was determined
by special Jewry laws. Though the politically-fragmented Germany
governed the Jewish communities under a range of different regula-
tions, 17 these regulations were markedly similar in content: in no

Neuzeit, 238-256.

12      H. Timm calls  this the 'democratization of religious lifel which he connects
this to the ideals of Pietism. Cf. H. Timm, 'Bildungsreligion im deutschsprachigen
Protestantismus  67-68.
13    R. Koselleck, 'Zur anthropologischen und semantischen Struktur der Bildung',
24-26.

14    A. Gotzmann, 'Reconsidering Judaism as a Religion', 353-354; Idem, 'Zwischen
Nation und Religion: Die deutsche Juden auf der Suche nach einer burgerlichen
Konfessionalitatt in: A. Gotzmann, R. Liedtke, T. van Rahden (eds.), Juden, Burger,
Deutsche, 243,0. Blaschke, 'Burgertum und Burgerlichkeif, 42
15     M. Brenner, S. Jersch-Wenzel, M. A. Meyer (eds.), Deutsch-judische Geschichte
in der Neuzeit. Band II: Emanzipation und Akkulturation 1780-1871 (Munchen: Beck
1996) 38
16   j. Katz describes this as the 'semi-neutral society'. Cf. J. Katz, Out of the Ghetto:
The Social Background of Jewish Emancipation 1770-1870 (Cambridge, Mass.: Harvard
University Press 1973) 27, 50-51.
17      In the eighteenth century a number of states still excluded the Jews from their
territory among which some relatively large states like Bavaria, Saxony and Wurttem-
berg.
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German state had Jews been granted citizenship-they paid special
taxes, were excluded from practicing common trades, were subjected
to a special oath and they lacked inheritable civil protections. The
governments restricted the number ofmarriages and often allowed for

a livelihood for only one child of a protected Jew in order to control
the growth of the Jewish community within their territory. The Jew-
ish communities did enjoy certain rights, such as exclusive authority
on questions of religious practice and education, the levying of taxes
and lower-level judicial functions.

The development of the modern nation-state was accompanied
by increasing government interference in autonomous entities, in-
cluding the Jewish communities. This was paralleled by a discussion
about the position of Jews in society prompted by the new ideas of
citizenship. Although these modern ideas in regards to citizenship
went beyond the borders of class and church, and which made the
acceptance of the Jewish communities a necessary consequence,

18

it did not signify their self-evident inclusion. On the contrary, the
emancipation of the Jews was considered an unwanted consequence
of this modernization. The potential utility ofthe Jews for the good of
society was questioned as their religion was thought an impediment to
political and economic participation and moral development,19 which
in turn resulted in an ambiguous situation for the Jewish community.
In theory emancipation of the Jews was a question of natural rights;
in practice however emancipation became possible only under strict
conditions. Regeneration was required of the Jewish community to
actualize their potential utility before their inclusion in society; 20

and the Jewish emancipation became an educational process under
supervision of the state.

3.1 The First Phase of Emancipation
178i-i8i5

From its inception, the tension between theory and practice marked
the process of emancipation. In 1781 Austria introduced the Edicts
of Tolerance containing practical measures meant to promote civic
improvement among the Jews.21 Joseph II intended to make the Jewish
nation useful to the state through the education and enlightenment

18   L. C. Dubin, 'The Social and Cultural Context: Eighteenth Century Enlight-
enment', in: D. H. Frank, 0. Leaman (eds.), History of kwish Philosophy (London:

Routledge 1997) 641-642, 645·
19   D. Sorkin, 7he Transformation of German Jewry, 1780-1840, 19-20; S. Volkov, Die
Juden in Deutschl(ind 1780-1918 (Munich: Oldenbourg 1994) 106.
20   L. C. Dubin, 'Ihe Social and Cultural Context: Eighteenth Century Enlighten-
menti 645; D. Sorkin, The Transformation of German jewry, 1780-1840,19-20.
21      Bohemia and Austrian Silesia in 1781; Vienna, Lower Austria, Moravia in  1782;
Hungary in 1783; Galicia in 1789
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of its youth, yet the edicts did not offer substantial change to the Jews'
status.22 In the same year Christian Wilhelm von Dohm published
a pamphlet, Ober die burgerliche Verbesserung der Juden,23 in which
the possibility of emancipation is linked to a process of regeneration.
According to Dohm the backward position ofthe Jews was caused by
the ill treatment they had received for centuries, and that they would
improve themselves and properly integrate into German society if
treated according to the values of common sense and general human-
ity. Dohm proposed that the state stimulate general enlightenment to
further morality through education and by modifying the occupa-
tional pattern.14 Although Dohm envisioned the state re-educating
the Jews, he did not believe emancipation should be dependent upon
regeneration.

25

Opinions differed on whether regeneration was a prerequisite for
emancipation or its natural consequence. Some even questioned the
very possibility of granting emancipation to the Jews, like the theo-
logian Johann David Michaelis who, in opposition to Dohm, argued
that the laws of Judaism prevented them from becoming good citizens.
The so-called impediments on the road to equality were the national
pride and messianic expectation of the Jewish people. These objec-
tions were familiar accusations when it came to the relation between
the Jews and the state: because of their religion, the Jews' capacity to
become moral individuals as well as their loyalty to the state were

constantly doubted. However some, like Dohm, considered a process
of regeneration and the religious reform of Judaism as the solution
to these problems. Michaelis rejected this, believing that religious
reform would not provide the solution: those who were not loyal to
their tradition could not be trusted at all!

Despite these objections, the French Revolution and the reign of
Napoleon increased the pace of Jewish emancipation. The National
Assembly of France granted its Jewish subjects equal rights in 1792.
Although some reproached the Jews for being a national tribe this
did not prevent their political emancipation, as the French assembly
ultimately concluded that every religion had to prove its morality. 26

Although the Jews of France became equal citizens, the debates about
their regeneration did not end, especially as far as the Alsatian Jews
were concerned.  In 1806 Napoleon convened an assembly of Jewish
notables (the Grand Sanhedrin) to whom he posed twelve questions

22    R Mendes-Flohn I. Reinharz (eds.), 7he kwin the Modern World: A Documentary
History (New York: Oxford University Press 1980) 34-35.
23   Published in Berlin by Friedrich Nicolai.
24    R Mendes-Flohr, I. Reinharz (eds.), 71:e Jew in the Modern World, 27-32.

25   D. Sorkin, 7he Transformation  of German jewry, 1780-1840,27.
26    R Mendes-Flohr, J. Reinharz (eds.), lhe Jew in the Modern World, 104.
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in order to test their loyalty to the state and to their non-Jewish fel-
low citizens.

In Germany the influence of France was felt most clearly in the ter-
ritories dominated by the French.21 The case of Westphalia is perhaps
the most striking as, following the French conquest, the Jewish com-
munity was restructured according to the French consistorial system.
The consistory that led the community was itself actively involved in
the regeneration of its Jewish members with regards to occupation,
education and religion (as will be discussed further on). The new mid-
dle-sized states like Baden and Bavaria, which came into being after

Napoleon destroyed the structure of the Holy Empire, were confronted
with new Jewish populations that had a range of statutes regulating
their communities. Baden granted its Jewish subjects civil rights in
1809 in combination with a program of re-education that included
state intervention in religious issues.28 Recovering from the severe
losses to the French Prussia introduced fundamental legal reform
in 1812 including the Emancipation Edict of i812, which granted the
Jews complete equality with the exception ofaccess to state offices. For
the Jews, the first decade of the nineteenth century was a particularly
hopeful time, as the first steps towards emancipation were taken. Yet,
those steps were reversed in the following decade-and developments
frozen-while the prolonged, intense public debate on the emancipa-
tion of the Jews continued.

3.2      After the Congress of Vienna

Sceptical criticism dominated the discussion on Jewish emancipation
in the first years after 1815· The ideas of nation-oriented historical
romanticism and Christian symbolism came to dominate the debate

and emancipation was rejected. This negative tendency was paralleled
by a period of contradictory developments in the Jews'legal situation.
At the Congress of Vienna, a solution was sought with a proposal that
the Prussian decree of 1812 would serve as the foundation for the
federation's policy towards its Jewish inhabitants. Yet, the assembly
made no firm decision other than to deliberate the matter, while the
Jews would be guaranteed only those rights which the individual states
extended to them.29 The Federal Diet never fulfilled its promise to
address the question and the issue of Jewish emancipation remained
subject to the policies of the individual states.30 Most German states
took steps towards legal emancipation of the Jews, but with little
concrete result. Meanwhile, granting the Jews equal rights always

27   In Berg, Westphalia and northwest Germany.
28   D. Sorkin, Wie Transformation  of German jewry, 1780-1840,30
29    P. Mendes-Flohr, 1 Reinharz (eds.), 7he Jew in the Modern World, 129
30   D. Sorkin, 7he Transformation  of German lewry, 1780-1840,34
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presupposed regeneration. Especially the regrouped middle-sized
southern states were actively involved in this process, providing the
means for regeneration through legislation concerning education,
religion and occupation.31 Tile states exerted influence mainly in the
form of new regulations for the synagogue (Synagogenordnungen),
at times strictly supervised, and comparable to their supervision of
the Christian church. These tutelary states thereby created a paradox,
decreeing distinctive legislation in order to eliminate distinctions. 32

This period of ambiguity and uncertainty lasted until 1847· 33

Fierce debate accompanied this politically uncertain situation and
the Jews were reproached for their national peculiarities. In the 1830s
H. E. G. Paulus expressed the opinion that Jews were a nation apart,
and thus unable to became an integral part of Germany.34 In Prussia
during the conservative rule of Frederick William tv the idea of the
Christian state impeded the integration of the Jewish subjects. One
perspective that transcended religious matters was the position of
the rising school of Hegelian radicalism in the 1840$. Its critique of
society and the role of Christianity introduced new doctrines about
the incompatibility of Jews and German citizenship: that their nature
would prevent them from partaking in the values of freedom and
reason. These retrogressive trends hampered the social acceptance
and cultural integration of the Jews.

Notwithstanding this uncertain situation, the feeling that the eman-
cipation of the Jews was necessary for the cause of civic freedom
generally increased in the 18305 and 405. Though in the mid-1840s few
restrictions of their economic activities persisted and discriminatory
taxes were mostly abolished, Jews still did not enjoy citizenship in
a large proportion of states,35 were almost generally debarred from
civil service and denied political rights such as the right to vote, and
were hindered in their freedom of movement in most German states.
The revolutionary year of 1848 at first seemed to be the culmination
of the emancipation process, but when the revolution collapsed it
brought emancipation down with it. The process of emancipation

31      For instance, Sachsen-Weimar-Eisenach issued a ludenordnungin 1823, introduc-

ing radical reform of the religious service. Other examples of the state actively inter-
fering are Hesse Kassel (1823) Wurttemberg (1828), and Prussia for Posen (1833)
32   D. Sorkin, The Transformation of German Jewry, 1780-1840,35-36.
33 For example, Prussia did not apply its decree of 1812 to the regained and new
territories, so that two dozen Jew Regulations were in force until 1847, leaving one
half of the Jewish population without civic rights. Cf. D. Sorkin, 7he Transformation
of German jewry, 1780-1840,34-36.

34     Cf. H. E. G. Paulus, Diejodische Nationalabsonderung nach Ursprung, Folgen und

Besserungsmittein: oder uber Pflichten, Rechte und Verordnungen zur Verbesserung der
jiidischen Schutzburgerschaji in Teutschland (Heidelberg: Winter 1831), M. Brenner,
S. Jersch-Wenzel, M. A. Meyer (eds.), Deutsch-jiidische Geschichte in der Neuzeit.
Band 11,50.
35 Saxony, Hamburg, Bremen and the Austrian lands.
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only reached its conclusion i n 1871 with the founding of the German
Empire, the outcome of a long struggle that was influenced by the
social and political changes that accompanied the development of
the modern nation-state.

The political emancipation process ofGermany's Jewish community
exemplifies the ambivalent currents that characterized the gradual
development of the nation-state and the concepts of citizenship and
Bildung. It also illustrates the continuing role of religion in deciding
the question of inclusion in German society. Judaism was considered
a major impediment for the entrance of the Jews in society, as we have
seen, despite the fact that, in theory, Jews should have been accepted
on an individual basis.36 This paradox between theory and practice is
in line with the observation made at the beginning of this chapter that
Christianity consistently determined the considerations in the matter
of citizenship. As members of a minority religion, the Jews were, at
the very least, supposed to suppress their religion in order to create a
sense ofbelonging. As the majority Christians did not need to conceal
their religion and were keen to point to the differences of the minority's
religion, Judaism consequently bound the Jews together in the public
eye.37 Although it ultimately did not prevent political emancipation,
the debate about the lews' eligibility for citizenship influenced the
social and cultural acceptation of the Jewish community as a whole. 38

We will now turn to the impact ofsocietal changes and the ambivalent
process of emancipation on the Jewish community.

4 CHANGE IN COMMUNITY STRUCTURE

As discussed earlier, Germany's changing social structure affected the
legal and social relations of the Jewish community with the German
people, as well as their own internal relations. Several important devel-
opments within the Jewish community during the eighteenth century
illustrate this. The increasing state encroachment on the authority of
the Jewish communities-until then enjoying communal autonomy
in accordance with the feudal structure of German society-meant
that the members of the community were no longer automatically
subject to rabbinic authority. In addition, the rabbis were divested of
their legal power to control the religious conduct of the community,
a situation only exacerbated by the growing dispersal of the Jewish
population to numerous small communities throughout the country

36   R. Liberles, Religious  Conflict  iii  Social  Context:  The  Resurgence  of Orthodox  Juda-
ism in Frankfurt am Main, 1838-1877 (Westport/London: Greenwood Press 1985) 31;
L. C. Dubin, 'The Social and Cultural Context: Eighteenth Century Entightenment,
643 654
37     R. Liberles, Religious Conflict in Social Context, 31
38   I. Katz, Out of the Ghetto, 200-203.
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and away from direct rabbinic supervision. Moreover, economic de-
velopments led to a change in the occupational pattern and resulted
in greater social differentiation. A more general change in lifestyle
also afTected religious behaviour as lack of observance manifested
itself in dwindling synagogue attendance and eclectic home observ-
ance, and economic and social motivations led to conflicts between
Sabbath and school or business" that diminished the authority of the
communal organization. With the loss of autonomy, the decline in
rabbinic authority and the changes in daily life, the Jewish community
lost important elements of the infrastructure that had supported Jew-
ish religious life according to the halakha. 40

The decline of the community leaders' authority is reflected in the
musar literature of the time. The literature critiques the flowering of
casuistry (pilpul), which was said to debase the rabbis' stature, and
reproached the rabbis for using pilpul to show off their knowledge
of halakha for the sake of their honour alone, while neglecting the
moral education of the community. According to the musar literature
the decline of Judaism could be reversed by restoring the old ideal of
the talmid hakham, who combined knowledge ofhalakha with moral
authority. Reforming the school curricula to include greater emphasis
on teaching Hebrew and Torah before progressing to the Talmud, and
renewed attention to natural science in service of the knowledge of
tradition, was proposed to achieve this ideal.41

The maskilim who adhered to the ideals of the Aufkldrung also
strived to enhance community morality and halt Judaism's decline by
looking for a solution in the transmission ofJewish tradition, but from
a different perspective. According to them morality was embodied in
the ideal ofthe enlightened, moral and universal man.42 Judaism itself
was not a goal, but rather the teaching of Jewish tradition together
with secular knowledge would serve in the acquirement of morality.
Secular knowledge was not secondary to Jewish tradition, and was
equally necessary for moral development. Education according to
enlightenment ideas would lead to the regeneration of the Jewish
community: the Jews would become moral universal men who would
know how to live a Jewish life and how to meet the demands of civil
society.43 With their focus on the development of the moral individual,

39   A. Gotzmann, Judisches Recht, 371, 379,382; M. Kaplan (ed.), Judische Welten:
Juden in Deutschland vom 18. jahrhundert bis in die Gegenwart (G6ttingen: Wallstein
Verlag 2005)
40   D. Sorkin, 7he Transformation of German Jewry. 1780-1840,43-45; M. Brenner, S.
lersch-Wenzel, M. A. Meyer (eds.), Deutsch-iiidische Geschichte in der Neuzeit. Band
II, 106-108; A. Gotzmann, /udisches Recht, 253.
41   D. Sorkin, lhe Trans»rmation of German kwry, 1780-1840,45-51.
42 They adopted the abstract idea of general morality. Cf. A. Gotzmann, Judisches
Recht, 372.
43   D. Sorkin, 7he Transformation of German jewry, 1780-1840,54-61.
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the debate about the enhancement ofthe Jewish religion was affiliated
with the ideals of Bildung.44

The reaction of the maskilim to internal religious developments
resembles the demands of regeneration we previously considered
in the context of the political emancipation of the Jews in Germany;
indeed they became increasingly interwoven with the political context.
The connection between regeneration and political emancipation
could not be ignored within the lewish circle of the Haskalah. One
of the prominent representatives of this circle, Moses Mendelssohn,
proposed a strict separation between emancipation and regenera-
tion, arguing that emancipation was a natural right and belonged to
the realm of the secular state whose responsibility to guard the civil
and religious freedom of its subjects precluded their interference in
the process of Jewish regeneration.45 And when Michaelis attacked
Dohm's proposal to emancipate the Jews by declaring that Jewish
national pride and distinct Jewish laws made legal equality impos-
sible, Mendelssohn entered the discussion and defended Judaism as
a religion perfectly in line with universal rationality.

Whereas Mendelssohn had tried to keep regeneration within the
Jewish fold and distinct from emancipation-which was a matter of
natural right-the succeeding generation moved closer to the quid pro
quo ofemancipation for regeneration. The maskil David Friedlander
had already ceded ground to the state, considering it the agent of
tolerance and utility, even though he rejected conditional emancipa-
tion.46 The heirs to the Haskalah who operated around the turn of
the century-as Germany was in the midst of the turmoil caused
by the French Revolution and Napoleon's reign-deviated from the
conception of emancipation as a natural right and accepted condi-
tional emancipation. As a result, the regeneration debate within the
Jewish community came to serve a double purpose: first addressing
internal issues such as stopping the declining religiosity; and sec-
ondly the edification of the Jewish congregation would help Judaism
become a modern moral religion and demonstrate to non-Jews that
Judaism was indeed an enlightened religion, and its adherents an
enlightened religious community who no longer formed a distinct
political group, but were useful members of the state and worthy of
political emancipation.

47

Tile increasing role of morality within the internal debates about
Judaism illuminates the dynamic interaction of internal developments
with external demands. The Jewish community's use of the concept

44  D. Sorkin, Ute Transformation of German Jewry, 1780-1840,86.89,93-95· A.
Gotzmann, Judisches Recht, 380.
45   D. Sorkin, 'lhe itans/brmation of German lewry, 1780-1840,67-70.
46   D. Sorkin, lhe Transformation  of German jewry, 1780-1840,74,76
47   D. Sorkin, 7he Transformation of German Jewry, 1780-1840,7,81-101.
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of morality cannot be considered a direct copy of German society's
own understanding of morality, nor can it be explained as a one-sided

process ofacquiescence to political demands; rather, it was additionally
inspired by internal change in the communal structure that had led
to religious decline. The remedy offered by the musar literature and
Haskalah to stop this decline focussed on the enhancement of morality
in concurrence with the concepts ofcitizenship and Bildung. However,

it is apparent that, especially within the Haskalah, this concurrence is
not neutral. Although the Jews were part ofthe general development
in society they were not ordinary participants as their participation
as citizens was itself debated. What is important to note is the way in
which ideas about morality, Bildung and regeneration are internalized
and appropriated within Judaism. Whether we consider the musar
literature-where there is still no role for political demands and the
idea ofthe talmid hakham is firmly rooted within Jewish tradition--or

the ideas of the heirs of the Haskalah-who accepted the conditions
for political emancipation-they are both characterized by the wish
to establish a vital and valid role for Judaism in society that imbued
generally accepted norms of morality with their own colour.48 The
next section wil[look at this interaction between internal develop-
ments, external trends and political debate within the context of the
religious changes that took place in Judaism.

5 RELIGIOUS CHANGE

The increasing focus on morality indicates a major shift within the
Jewish religion that became less regulated by the traditional structure
ofhalakha, a development fortified by changing ideas about religion's
societal role. Religion was seen as an important means of nurturing
morality which in turn was considered the most important quality of
a good citizen.49 Religion, however, was no longer the basis of moral-
ity, but a means towards achieving it. The borders between what were
considered religious and non-religious spheres shifted, and prompted
debates about the position and the applicable scope of Jewish law.  A
critical approach to the history of Judaism and its traditional sources

ofauthority such as the Torah and the Talmud, led to new conceptions
of Judaism as a historically dynamic entity. Tradition was no longer a
certainty sustained by the political, social and cultural conditions of

48   A. Gotzmann, 'Reconsidering Judaism as a Religion', 352-354; Idem, 'Zwischen
Nation und Religion', 242-243; T. van Rahden,'Von der Eintracht zur Vielfalt', 26-27;
0. Blaschke, 'Burgertum und Burgerlichkeif, 41-42.
49     An enlightened religion had to be reasonable, socially useful, politically powerless
and non-authoritative according to L. C. Dubin, 'The Social and Cultural Context:
Eighteenth Century Enlightenment', 643·
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the Jewish community.'° The new perception of the role of religion
in nurturing morality led to changes in religious education and syna-
gogue service, and to internecine conflict which will be illustrated in
the coming paragraphs.

5.1 Early Burial

The changing perception of religion's societal role directly affected
the relation between religious laws and state laws. The widespread
public controversy over early burial-originating in 1772 when the
state of Mecklenburg-Schwerin introduced a law ordering burial of
the dead only after three days to rule out apparent death-clearly
demonstrates the effects of legal uncertainty among the Jewish com-
munity.51 This legislation that ultimately spread to other German
states conflicted with the prescriptions of Jewish law, confronting the
Jewish community with the dilemma of the relation between state
and religious law. The community of Schwerin asked Rabbi Jacob
Emden for advice, who in turn referred to Mendelssohn. The opinion
of Mendelssohn remained within the framework of Jewish law, but
introduced a new historical approach. He made use of the Talmud
to show that the commandment of early burial pertained to the his-
torical circumstances of that time,52 yet due to the development of
medical knowledge, the commandment ofearly burial was no longer
appropriate. Mendelssohn incorporated the development of medical
knowledge concerning the time of death into Jewish law by arguing
that because of the possibility of apparent death, the commandment
to rescue a life preceded the commandment of early burial. Through
an historical approach to the sources, Mendelssohn tried to remove
the 'false layers' in order to lay bare the purer form of the command-
ment.53 In fact, he thereby set aside the legal formation process of the

past. Rabbi Jacob Emden, who initially had put Mendelssohn forward
to rule on the question, could not approve of this use of tradition; he
reproached Mendelssohn for having uprooted existing laws and re-
jected his use of current medical knowledge to arrive at a conclusion
that deviates from halakhic prescription.

The controversy over early burial shows the collision of two value

systems. The proponents ofthe state law argued that it was appropriate
to redress misuse and to adapt tradition to general social develop-

50  1. Katz, Divine Law in Human Hands: Case Studies in Halakltic Flexibility tleru-
salem: Magnes Press 1998)216.

5 1    A. Gotzmann, Judisches Recht, 107-124·
5 2      A. Gotzmann, Judisches Recht, 110-111.

53    This was in line with one of the goals of Haskalah, i.e. to remove aberrations
in Jewish law which originated from the ages of suppression. Michaelis and other
Christian scholars rejected the Talmud for its faults due to misunderstanding of
divine revelation.
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ment. Although their arguments conformed to the Jewish legal system,
they restricted the application of religious law under these special
circumstances. Civil law had replaced Jewish law in establishing the
time of death, and by arguing that the civil buriallaw faithfully satis-
fied the aim of Jewish law to rescue a life it was therefore allowed to
overrule Jewish prescriptions for early burial-obedience to civil law
was explained as true obedience to Jewish law. Howeven this argu-
mentation simultaneously restricted Jewish law's realm ofjudgement,
as extraneous knowledge-in this case modern medicine-was given
the final say.54 The opponents defended the religious sphere against
state encroachment.S5 For them halakha was the backbone of the
Jewish people that made them distinct from others.56

5.2     A New Perception of Judaism
The preceding paragraph described a direct conflict between religious
and governmental prescriptions in which external prescriptions-
equated with traditional philosophical and moral imperatives such as
the Jewish obligation to save a human life-were internalized within
the religious system. This connection made it possible for an external
statute to overrule traditional legal prescriptions without disrupting
the integrity of the Jewish religion, and thus represents a major shift in
the perception of Judaism. An important vehicle for the transmission
of this changed perception was the educational system. In the school
curricula the focus of religious education shifted from the texts of tra-
dition towards the didactic books in which the principles of faith were
propounded, modelled after the Christian catechisms.57 Influenced by
the changing yet still ambivalent relation with the state, and by external
consideration of Judaism as a legal, national (i.e. irreligious) system,
the emphasis in the transmission of Judaism shifted from halakha to
the moral and philosophical representation of the Jewish religion. This
approach led to the gradual disconnection of the Jewish legal tradi-
tion from what was perceived to be Jewish religion by separating the
legal aspects of tradition from the 'true' religious aspects. Although
this new approach was often neatly linked to rabbinical tradition,58 it
entailed a fundamental change that relativized the entire legal system
of Judaism: the legal rule was not to be observed because it was part of
God's revelation, and usefulness was instead determined by its ability
to fulfil moral imperatives. This was the decisive factor for retaining a

54     A. Gotzmann, Judisches Recht, 122.
55   A. Gotzmann, Judisches Recht, 117.
56   A. Gotzmann, liidisches Recht, 110-114.
57   M. Brenner, S. Jersch-Wenzel, M. A. Meyer (eds.), Deutsch-judische Geschichte
in der Neuzeit. Band 11, 118-126.

58 For example, by referring to a traditional philosophical division of jewish religion
like the thirteen principles of Maimonides.
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prescription.59 Tile new perception of Jewish tradition with its focus
on the moral and philosophical values of religion increasingly set the
stage for religious change and conflict.

5.2.1 Religious Change within the School Curricula

'Ille first wave of religious change in the early nineteenth century
concentrated mainly on the educational system and the synagogue
service. Principally introduced outside the official community, in
schools and in private temples, change was initiated not by the rabbis,
but by lay leaders, pedagogues and preachers.6° Religious services
were often organized within the school system, to which parents ac-
companied their children, and thus schools played an important role
in the introduction of religious change. The services introduced the
use of German, an organ, (mixed) choirs and the rite of confirma-
tion of the youth. Through sermons the central issues of worthiness
and moral conduct were stressed.61 The changes concerned mainly
aesthetic criteria reflecting the values of religious modernity as the
religious services were intended to edify the believer and enhance the

morality of the community.

5.2,2 Westphalia

During the period of French rule Napoleon's brother Jerome installed
a central consistory for the Jewish community in the Kingdom of
Westphalia which initiated the first coherent reform programme with
the purpose of making of the Jews worthy adherents of their holy
religion, true subjects of the government and moral men.62 There-
forms went beyond the borders of religious education and impacted,
for example, the dietary laws during Passover. The consistory tried
to model the function of the rabbi according to that of a Protestant
clergyman: the rabbi was to lead his congregation as a pastor and
deliver regular sermons in German.

The new regulations of the consistory were not welcomed by the rab-
bis, who ruled that the consistory ignored the minhagim (established
uses) of the Ashkenazi region. As in the controversy over early burial,
both parties discussed the new statutes within the halakhic framework,
yet with a very different perception of the legal history. While the
consistory perceived the legal process as reversible and innovations

59   A. Gotzmann, Eigenheit und Einheit. Mordernisierungsdiskurse des deutschen
ludenthums der Emanzipationszeit (Leiden: Brill 2002) 28-37, 67-90, 94-112.
60  D. Sorkin. 7he Transformation of German lewry, 1780-1840,124,125, 128; R.
Liberles, Religious Conflict in Social Context, 45.
61   D. Sorkin, lhe Transformation of German lewry, 1780-1840,125, 128.
62  D. Sorkin, 71:e Transformation of German Jewry, 1780-1840,89; M. Brenner, S.
Jersch-Wenzel, M. A. Meyer (eds.), Deutsch-jiWische Geschichte in der Neuzeit. Band
It, 112-114.
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as integral developments of Jewish law, the traditional rabbis stressed
the enduring authority of past processes of interpretation. 63

52.3    Berlin and Hamburg

When the kingdom of Westphalia fell in 1813 so too did the Jewish
consistory and its programme of reform. The consistory's president,
Israel Jacobson, moved to Berlin where he started private services in
the house of Jacob Beer in  1815. The official Jewish community tried
to prevent the private gatherings via intervention of the Prussian
government and were initially successful, but the private services
were later permitted when the communal synagogue was renovated in
1817· The congregants of the Beer Temple used a prayer book contain-

ing liturgical innovations, and two publications, the treatise Nogah
ha-Zedeq and the responsa collection Or Nogah, accompanied it to
provide legal justification for the changes. The rabbinic opinions,
written in Hebrew, declared it permissible, even obligatory, to free
the service from accretions: the spirit ofthe time should be reflected
in the service.64 The publications-their form and language-dem-
onstrate that the reformers, as in Westphalia, stayed within the legal
discourse of Judaism.65 However, they never got the chance to gain a
firm foothold in Berlin. When the group of reformers-in sight of the
completion ofthe synagogue's renovation in 1823-tried to introduce
innovations to the official liturgy, the traditional community leaders
again protested and once again the Prussian government prohibited
any religious innovation.

Berlin served as a model for a group of reform-minded men in
Hamburg who founded Der Neue Israelitische Tempelverein. The so-
ciety organized private services in a Temple in 1817 modelled after
the Beer Temple services in Berlin. The structure of the society was
typically bourgeois and provided the group with a couple of advan-
tages: unlike the synagogue, the Tempelverein was a strictly religious
institution whose membership was voluntary,66 and the activities of
the society fell outside the jurisdiction of the official community.67
The traditional community leaders tried to regain control over the
deviating group, through the government, by attempting to invali-
date the Jewishness of its members.68 However, unlike the Prussian

63   A. Gotzmann, ludisches Recht, 124-127.

64   W. G. Plaut, The Rise of Reform ludaism: A Sourcebook of its European Origins
(New York 1963) 34
65   A. Gotzmann, hidisches Recht. 138.
66  A. Bramer, judentum und ReligiBse Reform. Der Hamburger Israelitische Tempel
1817-1938 (Hamburg: DOlling und Galitz 2000) 13-14.
67   D. Sorkin, The Transformation  of German lewry, 1780-1840 125,128.
68   J. Katz, Divine Law in Human Hands, 217-218, 220-222.
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government in Berlin, the rulers of Hamburg did not interfere nor
prohibit the activities of the Tempelverein.

'Ihe goal of the Tempelverein was to dignify the religious services
and to imbue the traditional rituals with a renewed significance.69 For
that purpose in 1819 the congregation in Hamburg published a prayer
book whose liturgy reflected the wish for a dignified service, and was
designed to meet the decline in synagogue attendance and absence of
traditional religious knowledge within the Jewish community.7° The
main innovations were the introduction of a German sermon, German
prayers and the use of a choir and organ. The content of some prayers
was also adapted, specifically those concerning the belief in the coming
of the Messiah and the return to Zion. For example, the prayer book

prescribed praying for the more abstract'redemption' rather than for
the coming of the'redeemer'.71 The changes introduced in this prayer
book were perceived as necessary tools for the transformation of the
religious service in such a way that the congregants could meet the
duties of civic life, and become moral bourgeois citizens worthy of
civic freedom. 72

5.3 Orthodox Reaction

'Ihe initiative of the Hamburg Temple association evoked an emphatic
response from the orthodox as, for the first time, traditional Jewish
leaders joined forces to protest. Until then they had generally tolerated
the growth ofdeviance among the Jewish community and the private
initiatives with the tacit assumption that the individual transgressor
could and would repent.73 However, the events of Berlin and Ham-
burg were initiated by ambitious men who hoped to gain a foothold
in the official religious community by developing a programme of
religious innovation meant to solve the growing problem of individual
deviance. Moreover, they claimed to introduce innovations on the
basis of religious authority within the folds of tradition.74 In this in-
stance the government of Hamburg did not support the official Jewish
community's attempt at forbidding the activities of the Tempelverein,
and the Hamburg rabbis instead sought out rabbinical support. The

69    A. Bramer, /udentum und Religiose Reform, 13.
70   W G. Plaut, 7he Rise ofReform Judaism, 31; A. Briimer, /udentum und Religidse

Reform, 16.
71      W. G. Plaut, The Rise 0/'Reform Judaism, 32; J. J Petuchowski, Prayerbook Reform
in Europe: The Liturgy of Liberal and Reform Judaism (New York: World Union for
Progressive Judaism 1968) 277-297
72  D. Sorkin,The Transformation of German Jewry, 1780-1840, 87; A. Briimer, Ju-
dentum und Religibse Reform, 19; A. Gotzmann, Judisches Recht, 139·
73   J· Katz, Divine Law in Human Hands, 225-226.
74  A. Gotzmann, Judisches Recht, 135, 1· Katz, Divine Law in Human Hands, 225-
226.
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elicited reactions were published in Eleh Divrei ha-Brit, a collection
of responsa in reaction to both the Hamburg prayer book and the

Berlin publications Or Nogah and Nogah ha-Zedeq. The twenty-two
respondents accused the reformers of deviancy and heresy in an at-
tempt to undermine the reform party's position and alert the Jewish
public to the danger.75 They argued that it was forbidden to introduce
any change to the liturgy; even though variant texts existed, the liturgy
was to be considered a minhag (established use) in the Diaspora which
could only be abolished by a bet din (court of law) that surpassed the
others in wisdom and number.76 According to the contributors of Eleh
Divrei ha-Brit Jewish law did not provide support for the liturgical
changes, and the halakhic arguments used in Or Nogah and Nogah
ha-Zedeq lacked value as they originated from a mediocre knowledge
of the Talmud that preferred individual opinions to authoritative
arguments.77 Tile opinions in Eleh Divrei ha-Brit invoked the same
moral ideal which motivated the introduction of changes, deeming the
proponents of reform who denied the authority of the oral law to be
irreligious persons,78 and asserting that reform would lead to public
lawlessness instead of true religiosity and morality. The respondents
also appealed to the government to attend to its mild and just task
of protecting morality and religion by preventing the development
of a new sect. 79

The publications-those supporting change as well as that rejecting
it-based themselves on halakhic precedent to justify or to defy the
reforms, and as a result the debate stayed within the halakilic frame-
work. This did not lead however to any form of rapprochement as both
camps perceived themselves the keepers ofthe faith.80 Although the
reformists in Berlin and Hamburg used arguments based in Jewish
law to support the innovations, and claimed to stand firmly within
the Jewish tradition, their basic attitude had changed. In their eyes

prayer was not a goal in itself, but a means to fulfil the individual
need for spiritual edification.w Moreover they no longer accepted that

75   A. Gotzmann, judisches Recht, 155-157; I· Katz, Divine Law in Human Hands,
223-224.

76   A. Gotzmann, Judisches Recht, 150-152; R Mendes-Flohr, 1 Reinharz, 7he Jew
in the Modern World, 153
77    W.  G.  Plaut,  Ihe Rise of Reform Judaism, 35; A. Gotzmann, Judisches Recht,
150-152.
78    A. Bramer, judentum und Religiose Reform, 23-24. The denial of the oral law
became the central point of reference in the debates between orthodox and liberals;
D. Ellenson, 'Traditional Reactions to Modern Jewish Reform: The Paradigm of
German Orthodoxyi in: D. H. Frank, 0. Leaman (eds.), History of lewish Philosophy,
734-736.

79  W G. Plaut, 7/le Rise of Reform  Judaism,  36; A. Gotzmann, ludisches  Recht,
150-152.
80   A. Gotzmann, Judisches Recht, 138.
81      A. Bramer, Judentum und Religiose Reform, 26-27; A. Gotzmann, Judisches Recht,
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halakha had the final say in religious matters and incorporated secular

values in their justification for change. The contributors to Eleh Divrei
ha-Brit lacked the proper framework to respond, wishing to exclude
the deviators from their community but lacking the legal authority
to do so. They could do no more than warn their fellow Jews and the
government about the damaging consequences of heresy, referring
to the very ideal the Tempelverein had in mind when introducing the
innovations-morality.82 By doing so they tried to reclaim a place for
morality within the realm of the Jewish religion as transmitted by the
ancestors, and restore the integrity of halakha.

5.4    Second Wave
After the Hamburg Temple controversy things remained quiet for a
while. The 1820; were a time of gestation, but in the thirties impor-
tant new developments initiated a second wave of reform. The rise
of the Jewish press in the late 18305 played a significant role in the
growth of a collective consciousness among the new generation of
religious leaders. In periodicals, pamphlets and responsa the rabbis
discussed the need for a more systematic theology of reform;8' this
active participation of the rabbinate attested to their evolving role in
the Jewish community.84 The change in communal structure and the
increase of state interference undermined the legal power of the rab-
bis, while a changing perception of the religion's role and the state's
interest in the transformation of the Jewish subjects as loyal citizens,
produced the rabbinate's new position. By this time, more and more
rabbis had received a university education, acquainting themselves
with secular knowledge and immersed in the ideals of Bildung.  On
occasion a government stimulated the change ofthe rabbinate, such
as in Bavaria where new rabbis were obliged to take exams in German
and secular knowledge.85 The focus of the rabbinic function shifted

135

82    J. Katz, Divine Law in Human Hands, 227-228.
83   R. Liberles, Religious Conflict in Social Context, 23,30.

84     I. Schorsch,'Emancipation and the Crisis of Religious Authority: The Emergence
of the Modern Rabbinatel in: W Mosse, A. Paucker, R. Rurup (eds.), Revolution
and Evolution: 1848 in German-jewish History (TObingen: Mohr und Siebeck 1980)
206-247

85      M.  Brenner, S. Jersch-Wenzel, M. A. Meyer (eds.), Deutsch-judische Geschichte
in der Neuzeit. Band Il, 112. The rise of a modern rabbinate also led to conflict. The
most famous conflict is that between Abraham Geiger and his more traditional col-
league Solomon Tiktin in Breslau. Tiktin refused to acknowledge Geiger as a rabbi.
The main reason was the role of the latter's scholarly research. According to Tiktin,
Geiger undermined the unity of rabbinic literature by his research. The role of schol-
arly investigation was confined to the borders of the halakha.  It was only permitted
to use secular knowledge as long as the whole of Iewish law was considered valid. J.
Katz, A House Divided: Orthodoxy and Schism in Ninekenth Century Central European

Jewry, (Hanover: Brandeis University Press 1998) 21. The defenders of Geiger tried
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to that of teacher and pastor in accordance with the development of
the synagogue as the focal point of religious life. In this way the rab-
binate's role in the process of religious reform increased. Until then
reform had mainly been the area of lay preachers and teachers, and
rabbis had not played a decisive role. After, when a rabbi of the new

generation was appointed, changes were sometimes (re)introduced to
improve the decorum of the synagogue service, and in some states re-
form-minded rabbis were able to modify traditional practice through
the introduction of (revised) synagogue regulations. A university
education provided them with the necessary tools to develop new
theoretical underpinnings based on philosophical models and histori-
cal knowledge.86 The goal of the innovations had not changed and
aesthetics and the stimulation of morality remained key concepts. 87

5.4.1    Hamburg Revisited

The Hamburger prayer book was republished in 1842, and was once

again accompanied by a collection of rabbinical opinions contending
that liturgical changes were acceptable if introduced with the pure
intention to serve true religiosity and virtue. They also proposed that
innovations representing the synagogue of the spirit and universal
salvation were worthy of approval, regardless of the rabbis' endorse-
ment.88

It is clear that these innovators wished to remain in the framework
of the synagogue, and claimed to have the same status as the official
community.89 Common grounds completely dissolved, however, once
the authoritative character of the sources was disputed. Moreover the
intention of the second edition of the prayer book was to provide a

liturgy that satisfied all Israelite congregations.9° The traditional rabbis

Jacob Ettlinger and Isaac Bernays tolerated the Hamburg Temple as
long as it had remained a local institution, but the revision and the
reprinting of the prayer book revealed the ambition of the Tempelverein
to serve as a model for reform, and therefore it had to be attacked. 91

As such, Bernays published 7heologische Gutachten in which he ruled
that it was prohibited to pray from this work.92 The litmus test for true

to integrate scientific research into the rabbinic tradition by representing it as a part
of the Jewish  methods  of interpretation of the law.  Cf. A. Gotzmann, Eigenheit und
Einheit, 193-203, esp. 195-197.
86    Cf. A. Gotzmann, Eigenheit und Einheit, 115-211, for the role of history in the
development of new perceptions of Judaism.
87   A. Gotzmann, Eigenheit und Einheit, 38-57·
88   W G. Plaut, 71:e Rise of Reform ludaism, 40-41.
89     A. Chorin in his support: 'each community in its own order united as one people'.
W. G. Plaut, 7he Rise of Reform Judaism, 39-40·
90   J.J. Petuchowski, Prayerbook R€form, 100, 138
91      D. Ellenson, 'Traditional Reactions to Modern Jewish Reform', 738.
92    A. Bramer, /udentum und Religiase Reform, 45·
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adherence was whether or not one recognized Judaism as revealed
legislation. According to Bernays, the members of the Tempelverein
functioned as their own legislature, only justifying deviation after the
fact. He believed that the then current alienation from Jewish religion
was not caused by the transmitted form of the service, but because

religious commandments were no longer kept.
93

5.4.2   Radical Laymen

The resurgence ofthe rabbinate during this period was paralleled by
the rise of a self-conscious group of laymen who wished to be ac-
tively involved in the religious developments. At the end of 1842 the
Frankfurt Society of Friends of Reform (Reformverein) was formed,
a group of radical laymen striving for a systematic process of reform
instead ofthe piecemeal innovations pursued until then:4 They made

an explicit link to political emancipation and its connection to regen-
eration when they argued that systematic reform would remove the
obstacles to recognition by the state. The society tried to pave the way
for active reform in the communities,'5 and in the summer of 1843
issued a declaration in which its members committed themselves to
the continuing development of Judaism, refuting the authority of
the Talmud and negating the belief in the Messiah. This negative ap-
proach towards tradition and the rabbinate impeded the society from
participating in the reform movement, but it did awaken the attention
ofthe liberal religious leaders to the cause of reform:6

54·3    Circumcision Debate

One of the religious practices opposed by the Reformverein was the
ritual of circumcision.97 The radical laymen wished to do away with
all distinctive features of Judaism, as they believed in the ultimate
merging of all religions.98 The influence of members of the Reform-
verein put the ritual of circumcision on the political agenda, which
in turn produced a widespread controversy within the Jewish com-

93    A. Briimer, Judentum und Religidse Reform, 24.
94 The formation of this group of radical laymen has a clear parallel with other
religious radical movements in Germany such as Deutschkatholizismus and the
protestant Freie Gemeinde which both connected political opposition with religious
reform. Cf. M. Brenner, S. jersch-Wenzel, M. A. Meyer (eds.), Deutsch-jiidische
Geschichte in der Neuzeit. Band II, 168.
95   R. Liberles, Religious Conflict in Social Context, 43-44,48; M. A. Meyer, 'Alien-
ated Intellectuals in the Camp of Reform: The Frankfurt Reformfreunde, 1842-1845;
in: ATS Review 6 (1981) 61-86.
96   R. Liberles, Religious Conjlict in Social Context, 48-49; M. A. Meyer, 'Alienated
Intellectuals'.
97   A. Gotzmann, Judisches Recht, 260.
98     In the first draft of their declaration they explicitly mentioned the abolishment of
circumcisions. R. Liberles, Religious Conflict in Social Context, 46, Allgemeine Zeitung
des Judenthums (Azi) vII (1843), 28:405-407, 30:438-440; vIII (1844), 7:87-89.
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munity.9" The so-called circumcision debate of i843 is significant
in  that it united reform and orthodox in defence of the ritual at the
same time as revealing the growing difference in their approaches to
tradition and Jewish law.

Well into the nineteenth century the German states required that a
newborn child be either baptised or circumcised; it was not possible
to register a birth outside a religious community. The rabbinate had
the authority to supervise the rite of circumcision. loo In February
1843 the Health Department of Frankfurt issued a new regulation
concerning the practice ofcircumcision; the wording of the regulation
made it seem that circumcision was optional, 'insofern sie ihre Kinder

1101beschneiden lassen wollen. The community's rabbi Solomon Trier
petitioned the Frankfurt Senate in order to safeguard the obligatory
nature of circumcision, and the Senate responded not by reword-
ing the regulation but merely by reassuring Trier that they had no
intention of annulling a commandment of Judaism. When a father
from Frankfurt am Main refused to circumcise his child, Trier again
turned to the Senate in search of governmental support. Tile Senate
again refused to intervene and sent Trier to the congregational board,
a gesture which signified that the government no longer wanted to
support the religious authority of the rabbinate. 102

At the same time as he was petitioning the Senate, Trier turned to
his colleagues for support, sending a circular requesting their opinions
on the matter. Several ofthe Gutachten he received were forwarded to
the Senate to support his request. When the government refused to
buttress his religious authority he published twenty-eight Gutachten. 103

Without the government's prescription to either baptise or circumcise
a newborn child, the rabbinate lacked the means to force the circum-
cision as Jewish law did not allow the religious leaders to circumcise
a child without the father's consent.104 The rabbinate had to depend
on other sources of authority in order to persuade the government
and the community that circumcision was obligatory.

The fact that a father refused to circumcise his son yet wanted
his child to be registered as a Jew was a new phenomenon. From a

99   R. Liberles, Religious Conflict in Social Context, 54-55·

ioo     J. Katz, Divine Law in Human Hands, 320.
101    R. Liberles, Religious Conflict in Social Context, 53·
102 By sending Trier to the board of the congregation the Senate devaluated the de-
cisive vote o f the rabbinate on religious matters as established in the city's regulations.
A. Gotzmann, Judisches Recht, 262-263. The fact that the Senate did not support the
religious authority of the rabbinate in this matter is seen by R. Liberles as proof that
the Frankfurt Senate consciously chose the side of the Reformverein with its wordings
ofthe circumcision regulation in order to cause turmoil among the Jewish community
and facilitate desertion. R. Liberles, Religious Conflict in Social Context, 57.
103   A. Gotzmann, /iidisches Recht, 262.
104     A. Gotzmann, Judisches Recht, 267.
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halakhic point of view, the rabbinate could not prevent the registra-
tion of an uncircumcised Jew as the refusal of circumcision was not
grounds enough to exclude someone from the Jewish community:
one's Jewishness was decided by birth, not by circumcision. Trier
responded by arguing that the father did not refuse circumcision
out of convenience but out of heretical principle, attempting to link
the refusal of circumcision to the Reformverein and its programme.
The refusal of circumcision was seen not as merely the transgression
of an individual commandment, but the transgression of a central
commandment as circumcision was a token of the eternal covenant
between God and Israel. Refusing circumcision was thus made the
equivalent ofdenying the covenant in order to justify exclusion from
the Jewish community. But granting circumcision such a central
place revealed another problem. In Jewish law circumcision was not
more important than the other commandments, such as the observ-
ance of the Sabbath and dietary laws, so why then did the rabbinate
consider circumcision reason enough to exclude members from the
community while it had not undertaken concrete steps against the
increasing transgression of other commandments,105

As had Rabbi Solomon Trier, some Gutachten tried to make the
refusal of circumcision a symptom of irreligiosity, indicating to the
government that this standpoint would create a new category of'ir-
religious' citizens which would also have civil consequences: exclusion
from the Jewish community meant that the refusing parent would be
unfit for testimony and oath. When a Jew had to testify in a non-Jew-
ish court, he had to take a special oath (morejudaico) in the presence
of a rabbi who could not be present at the oath of an uncircumcised
Jew. Exclusion from the religious oath would thus lead to problems
in civillife. 106 This was the only manner in which some respondents
could threaten transgressors with some sort of negative repercussions
even though not everyone used this argument, as the principle of the
freedom of conscience meant non-interference with civil life. 107 The

argument does show how both halakhic and non-halakhic arguments
merged in the discussion. Thus it was a non-halakhic argument that
declared circumcision to be such an essential commandment. This
external argument was used to demonstrate that the declining parent
acted out of heretical principle, a halakhic category used to exclude
members from the religious oath, which in turn led to exclusion from
the civil oath. 108 Rather than considering this merger as a symptom
of the weak position ofJudaism-only capable ofyielding to external
circumstances-the debate shows (despite its ambiguities) the vitality

105   A. Gotzmann, Judisches Recht, 268.
106    R. Liberles, Religious Con#ict in Social Context, 59-60,
107   A. Gotzmann, Judisches Recht, 268.
108   A. Gotzmann, mdisches Recht, 276-277
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and creativity of the Jewish religious leaders. Confronted with the
loss of the government's support and no longer having the power to
enforce the law, 109 they were unable to recur to purely legal justification
to persuade the Jewish community to obey religious prescriptions. 110

Also, the circumcision debate illustrates the motivation to defend not
just any Jewish ritual, but a ritual almost universally considered to be
a mark of national identity, and regarded by some as an impediment
to the political emancipation and social integration of the Jewish
community. 1 11 By internalizing modern notions of religiosity and
morality, the practice of circumcision was defended as the symbol
of the special relation between God and Israel, thereby upholding
Judaism as a religion to the benefit of the state.

6 CONCLUSION

This briefsketch of the events leading up to the Brunswick rabbinical
conference and Torat ha-Qenabt reveal that the concepts of the nation-
state, citizenship, Bildung, and religion were central to the development
of the Jewish community in the first half of the nineteenth century.
At first glance, the situation was not at all favourable for the Jews, as
the evolving relationship between the state and religious institutions
endangered the general position of religion. Social and economic
changes brought about a declining commitment to religious praxis, a
condition to which Judaism was not immune. The Jewish community's
internal structure were confronted with important transformations
that broke down traditional spheres of authority. Religious practice
declined and the nation-state increasingly interfered with the religious
authority of the Jewish leadership. The communal structure of the
Jewish community that had supported the observance of Jewish law
and tradition subsequently collapsed. However, the special position
ofthe Jewish community in Germany made the situation for Judaism
particularly precarious. The developments within society did not lead
to the disappearance of the division between Jews and Christians. The
approach to the Jewish community was still strongly determined by
the traditional divisive categories as modern notions of citizenship
and Bildung were strongly connected to Christian values, and Judaism
was thus seen as an impediment to the entrance of the Jewish com-
munity into German society. Their acceptance was made conditional
on envisioning the transformation of the Jews into useful subjects
through religious reform.

109 JKatz, Divine Law in Human Hands, 355·
110 A. Gotzmann, Judisches Recht, 298-299

111     There were other, more visible, markers of identity, such as Sabbath and dietary
laws, that did not however lead to such emotional discussions as in the case of circum-
cision. Chapter four of this thesis will discuss this phenomenon in greater detail.
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Both the external as well as the internal changes forced Jewish
leadership to accept Judaism as a religious denomination in order
to create space for the Jewish religion within modern society. This
chapter observed that this reconsideration took the form of a dynamic
process in which religious questions interacted with political views
and demands. The Jews were part of the sweeping development of
society, yet were not mere participants; they were both subject and
object in the debates about citizenship accompanying the German
nation-state's establishment. The use of modern concepts such as
Bildung and citizenship in their internal debates does not mean the
Jewish community unilaterally acquiesced to political demands, nor
can the use of these concepts be described to be the same as in Ger-
man society in general. Rather, by appropriating generally accepted
norms and imbuing with their own Jewish character, they justified the
distinctive existence of Judaism in the modern world. 112 This process
of internalization of modern notions of the relation between religion
and state, ofcitizenship, Bildung and morality took place both within
the group that supported change as well as that opposing it. 113

In this chapter we described the reform-minded Jews as having
internalized the idea of a necessary regeneration of the Jewish com-
munity, having once accepted the criticism that Judaism did not answer
to the demands ofmodernity. A history ofsuffering had disrupted the
development ofJewish tradition, and they wished to reform Judaism
and by so doing recover the'true' intention of Jewish law and reinsti-
tute its original capacity as a proper medium for the development of
morality. Through innovation in the educational system and in the
synagogue's liturgy, the reformers succeeded in appealing to a part of
the Jewish community that was not necessarily ideologically motivated,
but that simply no longer felt comfortable with the old forms.

Yet not all Jews accepted the idea that the historical process had
distorted Jewish tradition. The orthodox perspective held that this
idea made Jewish law dependent upon history and undermined its
status as God's revelation. They felt Jewish law stood above history as
an infallible and invariable entity, a view which upheld its structure (as
far as possible) but made halakha more inflexible than it had ever been.
Yet, the opponents ofchange had to confront the reality that halakha
could no longer be employed to maintain control of the religious

community nor stop the decline in religious observance, a situation ag-
gravated when governmental support of rabbinical authority declined

112     A. Gotzmann,'Reconsidering Judaism as a Religionl 352-354; Idem,'Zwischen
Nation und Religion', 242-243· T. van Rahden,'Von der Eintracht zur Vielfalt'. 26-27.
0. Blaschke, 'Burgertum und Burgerlichkeit; 41-42; A. M. Eisen, Rethinking Modern
/udaism: Ritual, Commandment, Community (Chicago: University of Chicago Press

1998) 40-43, 107-112, 135·
113      A. M. Eisen, Rethinking Modern Judaism, 1-5
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and the self-confidence of reform-minded rabbis grew to the extent
that they claimed authority on religious matters. The orthodox had to
use other means of persuasion to justify the continued observance of
the totality of Jewish law, and in order to do so, they made use of the
modern notions of religiosity and morality.114 They were convinced
that Jewish practice did not have to be altered for the sake of achiev-
ing morality, because they did not locate morality outside the realm
of Judaism. Their representation of Judaism as an all-inclusive entity
helped them to justi fy to the government their continued adherence
to distinctive practice, and to distinguish themselves from the pro-
ponents of regeneration and reform by portraying reform-minded
Jews as immoral, disloyal citizens.

These contrasting positions recur in the examples of debate pre-
sented throughout this chapter. This overview reveals that although
both parties employed arguments derived from the halakhic frame-
work, the notion that discussion was held on a commonly accepted
foundation is fictitious. With their respective starting points so far
apart, no headway was made nor common ground could be reached.
Both groups were actively involved in the process of (re)defining
Judaism as a religion in order to provide their faith with a vital and
valid place in modern German society. In the coming chapters we
hope to illustrate this process by analyzing the conflict that took place
between the Reform and Orthodox in the context of the Brunswick
rabbinical conference.

114      The use of external considerations need not necessarily be perceived as doing
violence to the integrity of halakha. Cf. 1. R Woolf, 'Methodological Reflections on
the Study of Halakhah'. EAls Newsletter 11 (October 2001) 9-14.
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THE BRUNSWICK RABBINICAL

CONFERENCE IN 1844 AND TORAT

HA-QENA'OT
I

1 INTRODUCTION

As we discussed in the first chapter, a period of profound change
preceded the rabbinical conference of Brunswick. We saw how the
Jewish community was part of the sweeping and fundamental process
of change in the German states  that,  due to their status  as a religious
minority and their contentious place in society, assumed a distinct
approach, and how these various factors affected the internal and
external relationships of the Jewish community. This chapter examines
the divergent positions taken by the Brunswick rabbinical conference
and Torat ha-Qenabt within this historical context. To this end, we
will analyze Ludwig Philippson's initiative for the organization of a
rabbinical conference and the subsequent reactions to it, the issues
addressed in the protocols of the conference and the inspiration be-
hind them, and finally the reaction of the Jewish community to the
conference with particular attention paid to the space occupied by
Torat ha-Qenabt within this reaction.

2 THE RABBINICAL CONFERENCE OF

BRUNSWICK

2.1 Initiative, Place and Participants

In 1844 Ludwig Philippson published a call in his periodical, Allge-
meine Zeitung des Judenthums (Az,), for all rabbis and Jewish clerics
of Germany to convene a rabbinical assembly.1 In the run-up to the
rabbinical conference, the Azi reported forty-two acceptances to the
initiative (including Philippson himself) and, ultimately, a group of
twenty-five menz convened in the city of Brunswick from the 12'h until

1 Allgemeine Zeitungdes Judenthums (Azj) VIII (1844) 3:26-27. In a later issue of A zj

Philippson gave the definition of a clerk: 'Ein Jeder der ein Rabbinat verweset, und
dann der von einer judischen Gemeinde mit dem regelma#igen Predigamt fbrmlich
betraut ist' Iemphasis AZI\ AZI VIII (1844) 6:69.
2     The list of participants is provided by the protocols of the assembly: Kirchenrat Dr
1. von Maier (Stuttgart), Landrabbiner Dr S. Holdheim (Schwerin), Rabb. Dr I. Klein
(Stolp), Pred. Dr G. Salomon (Hamburg), Landrabb. Dr M. Hess (Stadtlengsfeld),
Rabb. Dr t. Sobernheim (Bingen), Pred. Dr H. Jolowicz (Marienwerder/Kulm/Kds-



the 19'h of June 1844·' One can only guess why, in the end, seventeen
men did not attend. Among the notable absentees were Zacharias
Frankel of Dresden, Isaac Noa Mannheimer ofVienna and Benjamin
Auerbach ofBonn, who would later join the orthodox opponents ofthe
conference. Tile rabbis of Bavaria did not attend either, as the Bavarian
government refused them permission to take leave; Philippson wrote
in Az/that their request had probably been submitted too late. 4

Although some feared the rabbinical assembly would have an or-
thodox bias,5 most participating rabbis favoured the introduction
of religious innovations.6 The delegates at the rabbinical conference

lin), Kreisrabb. Ph. Goldm:inn (Eschwege), Pred. Ben Israel (Koblenz), Rabb. Dr L
Philippson (Magdeburg), Rabb. L. Schott (Randegg), Oberrabb. Dr S. Formstecher
(Offenbach), Pred. Dr N. Frankfurter (Hamburg), Landrabb. Dr. S. Herxheimer
(Bernburg), Kreisrabb. Dr S. Adler (Alzey), Pred. Dr A. Adler (Worms), Rabb. J. Hoff-
mann (Walldorf), Pred. R Heidenheim (Sondershausen), Landrabb. Dr L. Herzfeld

(Braunschweig), Landrabb. L. Bodenheimer (Hildesheim), Landrabb. Dr S. Hirsch
(Luxembourg), Pred. Edler (Minden). Oberrabb. j. Kahn (Trier) en Rabb. Dr A.
Geiger (Breslau) arrived later. Another participant, Dr. B. Wechsler (Oldenburg) is
mentioned only later in the report of the conference. Cf. Protocolle der ersten Rabbiner-
Versammlung, 69. A list of participants of all three conferences can be found in S. M.
Lowenstein, 'The 1840s and the Creation of the German-Jewish Religious Reform
Movement; in: W Mosse, A. Paucker and R. Rurup, Revolution and Evolution: 1848

in German-Jewish History, 276-279
3     Dr. Levi Herzfeld, Landrabbiner of Brunswick, offered to hold the conference in
Brunswick. Protocolle der ersten Rabbiner-Versammiting abgehalten zu Braunschweig
vom 12ten bis zum 19ten JuN 1844 (Braunschweig: Druck und Verlag von Friedrich
Vieweg und Sohn 1844) VIII.
4 An VIII (1844) 27:371. According to the periodical Der Israelit des neunzehnten

lahrhunderts (DINA v (1844) 32:255 it was due to material obstructions. Another cor-
respondent later confirmed that permission for leave could not be settled on time,
yet accused Philippson for the untimely publication of the date of the conference. Cf.
DINJ W (1844) 38:307. The periodical Der Orient viII (1847) 22:173 implies that it was
due to the policy of the Bavarian government that the rabbis did not attend, when it
reported that the Bavarian government would possibly allow their rabbis to participate
in a fourth rabbinical conference at Mannheim which was later called off. In a later
issue, it was denied that the rabbis asked for permission to take leave, yet the possible
relaxation of the Bavarian policy towards the Jewish community is confirmed. Cf.
Der Orient, viII (1847) 38:297. At the time of the conference Bavaria was known for its
strict demands made on rabbis. The government prescribed an academic education
for those who wished to be appointed to the rabbinate and demanded unconditional
adherence to the ceremoniallaw while rejecting all neology. Cf. M. A. Meyer, Response
to Modernity, 133; I. Schorsch, 'Emancipation and Crisis; 215, 235
5  DINI V (1844) 42:338. In an earlier issue of the same periodical a reporter men-

tions that he expected a conservative attitude. He calls for hampering propositions
that would be of a dogmatic, coercive and restrictive nature and hopes that 'brave
men' will strive for fruitful principles of reform, yet assumed that those who fit that
description would be in the minority. Cf. Ibid, 23:183
6     This can be derived from a description  of all participants in the periodical DINI.

Cf. 'Personalzeichnungen aus der Braunschweiger Rabbiner- Versamm/ung', DINI V (1844)
36:288-289,37:297-298,39:314-315; to:322-323; 42:337-339· The contribution is anony-
mous, but it is possibly from Mendel Hess, the periodical's editor. The author refrains
from a description of Hess whose opinions he seems to share (cf. the comments on
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were relatively young-the majority between thirty and forty years
ofage7-and belonged to a new generation of rabbis, many ofwhom
held doctorates, symbolic ofthe ideals of Bildung and Wissenschaft.8
That the older generation and the more traditional rabbinate did not
attend the conference is perhaps a result of their discomfort with its
innovative format, or with its goals as formulated by Philippson.

3  THE THEMES OF THE CONFERENCE

Philippson's published call for a rabbinical assembly outlined some
of the important issues that would later occupy the conference's del-

egates. Philippson complained about the ineffectiveness of the various
congregations in combating the decline of the Jewish community.
Because of the lack of a central authority working on the introduction
of reforms, Philippson stressed the need for an assembly of rabbis
and Jewish clerics to establish their authority and prevent a rift in
the community: Philippson's call brought two issues to the fore, the
decline of religious life within the Jewish community and the crisis
of religious authority, around which the debates at the Brunswick
rabbinical conference would revolve. We will first consider the crisis
of authority, which had preoccupied many prior to the assembly.

3.1 The Crisis of Rabbinical Authority

3.1.1 Changes within the Rabbinate

Philippson's call depicts a Jewish community adrift and its religious
leadership unable to respond due to a lack of authority and cohesion.
The assembly that Philippson envisioned was to provide the religious
leaders with a new platform; only when their authoritative position

Formstecher in issue 39, page 315) Although the description is biased, it still gives
a good impression of the balance of parties in the rabbinical conference. Three
participants are described as belonging to the orthodox party: Philipp Goldmann of
Eschwege, Levi Bodenheimer of Hildesheim, and Leopold Schott of Randegg. 'Iheir
more conservative outlook is confirmed by the protocols of the assembly. Boden-
heimer, upon leaving the conference early because of a wedding, pronounced his
regret that the rabbinical conference did not want to acknowledge the authority of
the Talmud and considered abolishing customs like shofar and lulav. Cf. Protocolle
der ersten Rabbiner- Versammlung,  63. He joined Zacharias Frankel in refusing to at-
tend later conferences. His example was followed by Leopold Schott, who left with
Frankel during the second rabbinical conference in Frankfurt am Main. Cf. AZJ IX
(1845) 519; x (1846) 293, 366-367 and S. M. Lowenstein, 'The 18403 and the Creation
of the German-Jewish Religious Reform Movement', 264, n. 20.
7    S. M. Lowenstein, 'The 1840s and the Creation of a German-Jewish Religious
Reform Movement; 265-266.
8    I. Schorsch, 'Emancipation and Crisis. The Emergence of the Modern Rabbin-
ate; 205-247
9 Azi VIII (1844) 3:26-27.
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was restored could they guide a Jewish community in crisis on the path
towards revival and thus reverse the decline. Indeed, the rabbinate had
faced several challenges in the preceding decades from within and
outside the Jewish community which had resulted in a far-reaching
change in their standing.lo The rabbis lost authority over the religious
life of their congregants, first and foremost because of a transference of
power to the profane state that had begun to interfere in the autonomy
of the Jewish communities in order to establish a direct relationship
between state and subject, one of the ideals of Enlightenment po-
litical theory. 11 This was far from a uniform process as the extent to
which the rabbis could govern their communities was dependent on
the political goals of the distinct German states, which ranged from
the fostering or enforcement of religious change (Saxon-Weimar) to
conservative policy (Prussia) or both (Bavaria).

Besides this encroachment upon their power, the rabbis were
confronted with internal questions regarding their standing in the
community directly related to the changing role of religion in society
that was described in the foregoing chapter. The gradual retreat of
the sacred from daily life, and the new conception of religion's role

in serving the Erbauung of the moral individual, carried with it a
perception of the religious leadership's role that placed a greater ac-
cent on pastoral skills and teaching prowess. However, in the middle
of this process of change the rabbis confronted growing indifference
among their communities that, increasingly, paid less attention to
their religious leaders in determining religious observance. 12 The
radical laymen organized in the Verein der Reformfreunde went so
far as to openly oppose the authority of the rabbinate and claim an
active role for themselves in the development of the Jewish religion. 13

In reaction, the sense ofurgency became greater among the rabbinate
to take the lead in Judaism's development. 14 Another complicating
factor confronting the rabbinate was the demand for regeneration
o f the Jewish religion that was to enable Judaism to assume a role in

10    For an analysis of the changes in the rabbinate cf. I. Schorsch, 'Emancipation
and Crisis', 205-247; A. Brdmer, Rabbiner und Vorstand. Zur Geschichte derjiidischen
Gemeinde in Deutschland und Osterreich 1808-1871 (Vienna: Bohlau 1999),
11    D. Sorkin,'jews, the Enlightenment and Religious Toleration - Some Reflections',
Leo Baeck Institute Year Book 37 (Tubingen: Mohr und Siebeck 1992) 5
12     As Arnold Eisen writes, its members found their way 'through modernity's
unfamiliar terrain via eclectic  patterns of observance and varied, often  individual, sets
of meanings discovered in those patterns or associated with  them.'  Cf.  A. M. Eisen,
Rethinking Modern Judaism, 2.
13 The Verein published its ideas, among which were unhampered development of

the law, no authority of rabbinical literature, no faith in the Messiah or in the return
to Palestine. Cf. M. A. Meyer, Response to Modernity, 121.
14     S. M. Lowenstein, 'The 18405 and the Creation of a German-Jewish  Religious
Reform Movement; 263-264. M. A. Meyer, Response to Modernity, 119-132. 1. Schorsch,
'Emancipation and Crisis: The Emergence of the Modern Rabbinatei 232-233
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the development ofmorality-and its adherents to acquire social and
political acceptance. 15 Without the proper means to respond due to
the waning of their authority the rabbinate was left with a fair amount

ofprofessional uncertainty. While some rabbis deplored the downfall
of Judaism and hoped for the intervention of the Lord to restore the
crown of the Torah and tradition, others were looking for tools to
cope with the new situation-Ludwig Philippson's call to convene a
rabbinical conference especially appealed to this latter group. 16

3.1.2 The Prelude to the Rabbinical Conference

The role of the rabbinate in the development of the Jewish religion was
not an open-and-shut case. Questions regarding their role and specifi-
cally that of a rabbinical conference were foremost in the run-up to the
Brunswick assembly, and most clearly illustrated by two responses to
Philippson's invitation. That the invitation exclusivelyaddressed rabbis
and clerics gave rise to a critical reaction from Zacharias Frankel in
his periodical Zeitschrift fur die religiBsen Interessen des Judenthums
(ZRU).17 According to Frankel the exclusive role of rabbis and preach-
ers ran counter to the principles of Judaism, in which no significant
distinction existed between the laity and clergy. An assembly of only
rabbis and preachers was not authorized to make decisions for all
Jews, since it did not accurately represent the Jewish community and
therefore not competent to establish policies. Frankel had a point, yet,
since the time that Jewish communities lost their autonomy due to
the interference of the state, no clear alternative legislative institution
had emerged, leaving a vacuum. The union of laymen in the radical

Verein der Reform»unde on the one hand, and the assembly of rabbis
and preachers on the other, represent efforts to fill this gap. Frankel
envisioned an encounter free of obligations-similar to diverse pro-
fessional conferences of the time-and asserted that the goal of the
assembly was to enlarge mutual understanding through amicable

exchange, but without formulating prescriptions that would alienate
the community. 18 However, as Michael Meyer has argued, the purpose

15      D.  Sorkin, 'Jews, Enlightenment and Religious Toleration  - Some Reflections;
8.

16    1. Schorsch, 'Emancipation and Crisisl 232-233· An assembly of professionals
was a familiar phenomenon in that period. Cf. M. A. Meyer, Response to Modernity,
427, n. 125
17     Z.  Frankel,  'Ueber die projectirte Rabbinerversammlungl Zeitschrift Br die
retigibsen Interessen des Judenthums (ZRil) 1 (1844) 3:89-106. Frankel is mentioned in
the list of expected participants in Azj vIII (1844) 11:161 (n.1., March 11,1844)· His
comment was published in ZRIJ in June 1844 Frankel did not show up at the rabbini-
cal conference in Brunswick. Whether or not his absence is connected to his doubts
about the institution is possible, yet cannot be established.
18    Z. Frankel, 'Ueber die projectirte Rabbinerversammlung', 90-92.
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ofthe rabbinical conference'went beyond camaraderie',19 and as such,
Frankel's concern about the assembly formulating prescriptions was

justified.
The reaction of Frankel touched upon a sensitive point: the role

he conceded to the rabbinate was linked with his view of the way
Judaism could change. Frankel was convinced that all changes and
trends would originate from Judaism itself and not out of the spirit of
the times, and it was on this path that the core of Jewish belief would
be safeguarded:° Frankel limited the scope of the rabbinate's office,
inspired by his positive-historical view of Judaism, a view that would
eventually lead to his break with the Reform movement.21

Abraham Geiger also reacted to Philippson's invitation. In a letter
published in AZJ, Geiger expressed his expectations for the rabbini-
cal conference,22 stressing that the rabbinical assembly should limit
itself to deliberation on proposals and the instalment of committees,
but refrain from voting. Although this seems very much similar to
Frankel's opinion, Geiger's motivation differed. He was not concerned
that the rabbis would assume a role they were not entitled to, but
rather his conviction was that it was not possible to formulate prin-
ciples because the science of Jewish theology was still too immature,
an argument that indicates he presumed Jewish theology to be the
(future) foundation upon which the (new) building ofJudaism would
rest, and thereby relegating a greater role to the rabbis as religious
leaders. Geiger's fear that compelling norms would bring about a
religious polarization running counter to the goal of the assembly,
i.e. the revival of ludaism, also motivated his call for abstaining from
concrete decisions.23 Instead, Geiger wrote that the participants, as
representatives ofthe Jewish communities, had to rely upon the moral
effect of their deliberations. This would ensure that, despite the ne-
cessity ofabstaining from prescribing coercive norms, the rabbinical

19   M. A. Meyer, Response to Modernity, 427, n. 125.
20  Z. Frankel, 'Weber Reformen im judenthumi ZRi 1 1 (1844), 1:iff. Idem, 'Ueber
die projectirte Rabbinerversammlung; ZR111 t1844) 3:101-102.
21 Frankel visited the second rabbinical conference at Frankfurt am Main in 1845
During the debate on the use of Hebrew he delivered a speech about his positive-
historical approach and pleaded for the maintenance of Hebrew He walked out of
the assembly when it decided that the use of Hebrew was preferable but not neces-
sary. Cf. Protokolle und Aktenstiicke der zweiten Rabbinerversammlung abgehalten zu
Frankfurt am Main vom 15ten bis zum 28ten Juli 1845 (Frankfurt am Main: E. Ullman
1845) 18-21, 72 and 86-90.
11 AZI VIII (1844) 25:337-339
23   DINI V (1844) 42:338 explaining Geiger's conciliatory tone as the result of the
expectation that the orthodox would dominate the assembly. There are no other
contemporary sources that can confirm whether this interpretation of the author is
correct. However, it accords with Michael Meyer's portrait of Geiger as a man who
always tried to avoid schism in his work as a rabbi. Cf. M. A. Meyer, Response to
Modernity, 90-91.
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conference could still provide a fundamental principle upon which
Jewish religious leaders might strive for the revival of the Judaism's
religious spirit. Geiger's struggle to find a balance between the lack of
a (mature) theoretical framework for reform, the need to guard the
freedom of conscience of the conference's participants and the desire
that the rabbinical conference play a significant role in the develop-
ment of Jewish religion, would be a recurring theme throughout the
rabbinical conference.

3.  3    At the Rabbinical Conference

The debate about the authority of a rabbinical assembly that had
marked the preparatory phase of the conference flared up again at
the start of the conference, during the discussions on the meeting's
statutes. The participants were confronted with the dilemma as to
whether or not the decisions of their assembly would be binding. In
the draft of the conference's statutes the prospective resolutions were
characterized as free expressions ofopinions: no participant would be
obliged to affirm any decision if his conscience would not allow him
to do so,24 otherwise it would signify renouncing the individual au-
tonomy of the participants contrary to the important liberal principle
of the freedom ofconscience. Several other motivations also inspired
this noncommittal attitude. The conference could well meet a good
deal of resistance if taking an authoritative stand: after all they were
not a synod, to which Frankel had already alluded. Secondly, most
participants were not in the position to introduce innovations in the
congregation on an individual basis, being subject to the board of the
Jewish community or to the government. Despite these objections,
the participants were not satisfied with an assembly entirely free of
obligation. It was the current state of affairs that hindered them from
initiating the powerful revival of the religious spirit that they hoped
for. Therefore, the participants chose to follow the recommendation
that Geiger had proposed in his response to Philippson. They wanted
the conference to emanate a moral awareness upon which the indi-
vidual rabbi could call in the event he wished to introduce changes
in his congregation.25 In the end, the assembly concluded that its
decisions would be morally binding and that the participants would
take the responsibility of realizing them as far as possible.26 With
this arrangement, the participants hoped to safeguard the freedom of
conscience and circumvent their dilemma of lacking decision-making
power, while simultaneously providing a valuable foundation for the
introduction of innovations.

24     Protocolle der ersten Rabbiner- Versammlung, 13
25 'this exemplifies the sense of calling as spiritual leaders among the participants.
Cf. M. A. Meyer, Response to Modernity, 132.
26     Protocolle der ersten Rabbiner- Versammlung, 13-i8.
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3.2 The Crisis within the Jewish Community
Aside from the problem concerning the religious authority of the rab-
binate, the debates at the Brunswick rabbinical conference were preoc-
cupied by the troubling state of the Jewish congregations. Philippson's
call had set the agenda: the Jewish community was in a state ofdecline
and was to soon fall apart ifa spiritual revival failed to arrive. 27 There
was no debate about the correctness of this diagnosis; the crisis of the
Jewish community was generally agreed upon. Accordingly, the con-
ference soon adopted Philippson's vision of the rabbinical assembly's
mission: providing the means to secure the preservation and develop-
ment of Judaism and the revival of the religious spirit (Belebung des
relikidsen Sinnes)28 which would edify believers and lead them on the
way to morality and Bildung. At this point, several observations might
be made about the conference's formulation: the assembly chose a

practical path, as the participants did not intend to analyze the current
situation but rather look for a solution to the crisis; the formulation of
a goal is not accompanied by the clear formulation of a framework for
debate (which was to disconcert the rabbinical conference assembly
on several occasions); and, finally, neither Philippson's call nor the
formulation  of the con ference's goals explicitly refer to the extent to
which the political situation affected the crisis and redefinition of the
Jewish community. While the primary objective for which the rabbis
convened was religious in nature, they nevertheless could not ignore
the political demands made upon the Jewish community, as discus-
sions held during the rabbinical conference demonstrate.

3.2.1 Liturgy

One of the issues the rabbinical conference addressed during their
meetings concerned the liturgy of the synagogue services. The
first issue raised concerning liturgy came from Samuel Holdheim
(1806-1860), who asked the assembly to approve the regulations of
the synagogues (Synagogenordnungen)in his district ofMecklenburg-
Schwerin in order to reassure his congregants of their legitimacy. 29

Another proposal came from Joseph Maier who wanted to appoint
a committee that would deal with the use of Hebrew, the dogma of
the Messiah, the repetition of the Amidah and the use of the musa-Bm
within the liturgy. Other points to be discussed were the procedure
for calling the readers to the Torah, the reading ofTorah itself, the use

30
of shofar and lulav and the introduction of an organ to the service.
Holdheim's regulations and Maier's proposals were part of the trend

27 AZI vIII (1844) 3:26-27.
28      Protocolle der ersten Rabbiner- Versammlung, 5.
29      Protocolle der ersten Rabbiner- Versammhing, 21.
30      Protocolle der ersten Rabbiner- Versammlung, 46.
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towards improving the aesthetics and decorum of Jewish worship. 31

The assembly welcomed both initiatives. Liturgy was the area par
excellence over which the participants wanted to have control. With
the loss of authority over the religious observance of their congre-
gants in daily life, the synagogue became the space where the rabbis
could still influence the religious life of the community,32 with liturgy
playing a central role. Secondly, reform of the liturgy was considered
one of the most significant instruments for the revival of the Jew-
ish community. It was hoped that a reformed liturgy would put an
end to the growing indifference which, in the eyes of the conference
participants, was caused by alienation from the traditional service33

and-in accordance with the spirit of the times-enhance the Jewish
community by helping its members to become moral citizens of the
German society.

3.2.2    Kol Nidrei

The decision regarding the Kol Nidrei prayer exemplifies how po-
litical issues could interfere with religious practice. Although it also
concerned a liturgical reform, the decision to abolish the Kol Nidrei
prayer was of a political nature, linked as it was to the practice of the
Jewish oath (morejudaico). Taking an oath was considered a religious
act, and one of the accusations made by non-Jews was that by reciting
the Kol Nidrei prayer a Jew could nullify his oaths. Therefore, govern-
ments had decided that Jews had to perform a specific ritual, called the
Jewish Oath, to assure the keeping of their oaths: a humiliating ritual
then still practiced in some states. One ofthe conference's participants,
Rabbi Levi Bodenheimer of Hildesheim, attempted to persuade the
government of Hanover to abolish the Jewish Oath,34 and appealed
to his colleagues to support him by solemnly affirming that the oath
of an Israelite had fulllegal force. Such a declaration was to silence
the accusations made by non-Jews so that governments would no
longer consider the Jewish Oath necessary. 35

31     Cf. S. M. Lowenstein,'The 1840s and the Creation of a German-Jewish Religious
Reform MovementI 261-262 for the important role of Synagogenordnungen in the
spreading of Reform in the period 1838-1844 and 286-297 for a survey of all reforms
proposed in these regulations.
32   M. Brenner, S. jersch-Wenzel, M. A. Meyer (eds.), Deutsch-judische Geschichte

in der Neuzeit. Band Ii, 103.
33      Protocolle der ersten Rabbiner- Versammlung, 46-48. Motivated by the same wish
to close the gap between daily life and religious teaching, the assembly decided dur-
ing the final meeting to appoint a committee for the reconsideration of the dietary
and Sabbath laws.
34   In Hanover, a Jew had to wear his tefillin and tallit and hold the Torah scrolls.
He had to declare that he would not annul his oath by a Jewish court of law or by
the Kol Nidret prayer and that he did not consider a Christian an adulterer. Protocolle
der ersten Rabbiner-Versammlung, 33·
35    Protocolle der ersten Rabbiner-Versammiung, 33-34·
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In the discussion that followed Samuel Holdheim wanted to take
the issue one step further and proposed that the Jewish leaders should
explicitly assert the idea that the Jews separated religion and state.
According to Holdheim, a declaration assuring the state that Jews
solely acknowledged the state's law would take the sting out of the
issue altogether, while a defence of the rectitude of the  Jews' oath by
merely explaining the Kol Nidrei prayer would not. 36

The ensuing debate shows that the assembly could not agree with
Holdheim's wish for a strict separation of religion and state in this
case because, according to some, the oath indeed was considered
to be a religious act.37 However, most participants agreed that the
explanation ofKol Nidrei was not a strong enough measure to make
the government abolish the Jewish Oath, and therefore the assembly
decided to abolish Kol Nidrei altogether to prevent further suspicion
and humiliation.38 In this instance we thus see that the political issues

outweighed the religious importance of the Prayer.

3.2.3    Balancing Religion and Politics

The issue of Kol Nidrei exemplifies the intersection of religious issues
and political difficulties. But the political situation of the Iewish com-
munity also influenced debates on other occasions, as for example
when the separation of church and state dominated the assembly's
debate on a proposal submitted by Rabbi Samuel Mayer of Hechin-
gen,39 which had been published in the AZJ.40 Mayer proposed the
compilation of Jewish canon law in order to emancipate the Jewish
church, because he felt the old 'ideal-theocratic composition' of the
Jewish community was insufficient for modern times. He pointed to
the fact that non-Jewish authorities denied the Jewish community the
status of'church', because civil and religious matters were considered
to be intrinsically connected in Judaism.41 Mayer's request was thus
the catalyst for a debate about the separation of church and state in
Judaism.

Again it was Samuel Holdheim who pleaded for a thorough separa-
tion of the religious and political elements in Jewish law.42 However,

36    Protocolle der ersten Rabbiner-Versammlung, 34·
37       Protocolle der ersten Rabbiner- Versammlung, 37, 39-40·

38      ProtocoUe der ersten Rabbiner- Versammlung, 35-41.
39 Rabbi Samuel Mayer studied law and became a lawyer a few years later (1849)
40   AZI VIll (1844) 217-219.
41 For example, in Prussia it was not allowed to call the synagogue an 'Israelite
church'; in Bavaria the rabbi did not have the same clerical status as his Christian
counterpart; and in Wurttemberg the rabbi had to entrust the inspection of Iewish
schools to the Christian clergy.
42 Holdheim already wrote extensively about this in his book Ueber die Autonomie
dir Rabbinen und das Prinzip der judische Ehe (Schwerin and Berlin: C. Kurschner
1843)
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not all participants considered it the task of the conference to debate
the issue of separation. Mendel Hess of Stadtlengsfeld (Sachsen-Wei-
mar) judged the matter useless as long as the state had not decided
whether it perceived itself as a Christian state or not. 43

Still another attempt to strike a new balance between religious and
political spheres was the discussion about the endorsement of the
twelve answers of the Sanhedrin of Paris to Napoleon in 1807. Ludwig
Philippson had asked for this endorsement in order to guarantee for
the German governments that the Brunswick rabbinical conference

acknowledged the separation of religious matters from the state's law,
and that Judaism did not contain antisocial tendencies in itself. At the
same time he felt that the clear separation of religion and state would
safeguard the free and unencumbered development of Judaism.

44

The twelve questions of Napoleon can be divided into four topics:
marriage laws,45 the relations with non-Jews, the authority of the
rabbinate and daily practice. Tile first three questions concerned
Judaism's position on polygamy, divorce and mixed marriage. As for
mixed marriage, the rabbinical conference decided that it did not
prohibit it as long as the government allowed the parents to raise the
children in Judaism. Another three questions addressed the loyalty
of the Jews toward their homeland and their non-Jewish countrymen.
All participants agreed that Jews made no distinction in behaviour
towards non-Jews, and that Jews, no different than Gentiles, were
prepared to defend their homeland. The other questions touched
upon the position and authority of the rabbis in order to establish
whether or not the Jews acknowledged Jewish law above state law. The

assembly subscribed to the Sanhedrin's answers to these and the last
three questions, which declared that Judaism did not forbid certain
professions and that Jews were not permitted to engage in usurious
practice with either Jews or non-Jews. 46

The endorsement of the answers was sometimes accompanied by
fundamental debates determined by the distinct political situation
of the Jewish community in Germany. Napoleon's questions of 1807
were meant to test the position of the Jewish community towards their
new political relationship with France, in which the Jews enjoyed civil
rights. The Jews' situation in Germany of i844 was quite different: they
did not enjoy equal rights and, what is more, the principle of regenera-

43   Protocolle der ersten Rabbiner-Versammlung, 27-28. Also Holdheim discussed
this issue in Ueber die Autonomie.
44    Protocolle der ersten Rabbiner-Versammlung, 20.
45 The assembly had earlier installed a commission to investigate the reform of
Jewish marriage laws brought about by the proposal of Heymann Jolowia to adapt
the divorce procedure to the needs of the times. Protocolle der ersten Rabbiner- Ver-
sammlung, 30-32.
46    Protocolle der ersten Rabbiner-Versammlung, 64-79.
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tion in Germany existed as a prerequisite for political emancipation
(as we saw in the first chapter). The rabbis at the Brunswick conference
thus had to carefully weigh their answers, manoeuvring in a politically
sensitive field in which they were the disputed party. The endorsement
of the answers by the Brunswick assembly was meant to indicate that
German Jews could stand the tests of modernization, loyalty and so-
ciability: part of German civilization and its morals, loyal to the laws
of the state, and who loved their non-Jewish fellow citizens.

3.2.4 Circumcision

The rabbinical conference of Brunswick briefly addressed the heavily
debated issue of circumcision when the assembly decided to keep a
list of circumcisions in order to be able to establish whether the ritual
could cause physical damage. The intense debates in 1843-44 sur-
rounding the circumcision ritual may well have inspired the proposal.

47

The list was to be employed in the discussions about the practices of
circumcision, of which the protocols explicitly mention meziza, the
ritual sucking of the circumcision wound.48 One participant, Levi
Herzfeld, proposed the abolition of mejiga because of the possible
danger for the infant,49 but the rabbinical conference did not come
to a decision on this matter due to lack of time. 50

More importantly, at the end of the conference Mendel Hess tried
to involve the rabbinical conference in the circumcision debate when
he proposed that the assembly pronounce its regret that some Jews
did not observe the commandment of circumcision. However, he did
not wish to exclude those Jews from the community and still consid-
ered them fit to testify and marry a Jewish woman.51 His proposal

was denied by the conference, because the subject would cause too
much agitation within the community.52 73at the conference did not
venture to take a position in this debate may well be due to a wish to
find a middle ground, or perhaps out of fear of being associated with
the radical laymen of the Verein der Reformfreunde of Frankfurt am
Main. Taking a position in the debate would only have heightened
the risk of schism within the Jewish community and within the rab-
binical assembly itself.

47    Cf. R. E. Judd, German Jewish Rituals, Bodies, and Citizenship (PhD-thesis, The
University of Michigan 2000; available at UMI Dissertation Services.)
48   Cf. J. Katz, Divine Law in Human Hands, 357-402 about the place of the Contro-
versy over the meziza in the whole of the debate about the rite of circumcision.
49      Protocolle der ersten Rabbiner- Versammlung, 43-45·
50      Protocolle der ersten Rabbiner- Versammlung, 82.
51     Mendel Hess was appointed as chief rabbi of Sachsen Weimar in 1828, where
he tried to enforce the government's law of reform of 1823. He was also editor of
the periodical Der Israelit des 19. Jahrhunderts from 1839 till 1847· Samuel Holdheim
co-edited this periodical in the years 1846-1847
52     Protocolle  der ersten Rabbiner-Versammlung, 80.
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3.3 Conclusion
This short overview of the dominant themes of the rabbinical confer-
ence shows that the crises of both religious authority and religious
life did indeed influence the discussions which, along with subse-
quent decisions, were motivated by the participants' wish to take a
leading, active role in the development of Judaism. The participants,
however, refrained from formulating a leading principle-perhaps
the phenomenon of a rabbinical conference was not familiar enough,
their backgrounds too different and the institution too immature to
come to a solid formulation-and they instead chose to transmit a
moral awareness that followed the spirit of the times. The participants
were more certain of their goal: to close the gap between daily life
and religious teaching in order to serve the moral education of the
Jewish community. Although religious revival rather than a specific
political outcome was their principle goal, the religious issues were

accompanied by a political undertone as the political reality influenced
the themes and debates ofthe rabbinical conference. Although Jewry
laws varied from one state to the next, the conference participants
shared a common starting-point: Jews did not have equal rights, and
their potential as suitable German citizens was heavily debated. Con-
sequently the separation of church and state occupied a prominent
place in the discussions. On one hand, there was a sense of urgency
to assure the governments that Judaism respected the authority of
the states' laws and, on the other, one can at times perceive the need
for a fair exchange: recognition of the secularization of-and the
shift of power to-the state for the curtailment of its interference in
Judaism, an exchange that would clarify and strengthen the role of
the rabbinate in Judaism's development. In the following paragraphs
we will consider the reactions to the rabbinical conference in general
and, in particular, to the specific issues discussed.

4  THE AFTERMATH

The proceedings of the Brunswick rabbinical conference caused a
considerable stir within the Jewish community.53 The assembly was

not a group of rabbis casualty exchanging professional experiences,
but rather a group explicitly claiming authority to spread a moral
awareness, aspiring to take the lead in the Jewish community and
make radical decisions concerning religious issues if necessary. The

53   K. Eisemann, Die Braunschweiger Rabbinerversammlung vom Jahre 1844 (Warz-
burg: Mayr 1933),57-69, provides an overview of the reactions to the rabbinical confer-
ence. Debates were not limited to the Jewish press. DINT reports that the Frankfurter
Journal received declarations pro and contra on a daily basis. Cf. Idem, 67-68.
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conference received a great deal of attention due to the Az/.54 The
publication of the conference's protocols and the announced intention
to reconvene made it apparent that the rabbinical conference was not
just a one-off attempt to change Judaism. The rabbinical conference
could not be ignored and, as a result, provoked a great many responses.
We will turn now to the reactions of those who supported change in
Judaism, among them some of the participants, and will subsequently
consider the responses of those opposed to the rabbinical conference
and the attempt to reform Judaism.

4.1 The Conference: Constructive or Destructive Critic?

The initiator of the rabbinical conference, Ludwig Philippson, was
one of the first to evaluate the event in his periodical. Philippson
wrote that he regretted the predominance among the participants of
a critical attitude hindering the revival of the religious spirit, one of
the goals he had in mind for the conference. He pleaded for a larger
conservative element in the future,55 a reaction perhaps motivated
by a fear that the rabbinical conference would become a divisive ele-
ment in the Jewish community. Perhaps he also wanted to prevent
the rejection ofthe rabbinical assembly on account of its negative and
destructive character,56 or its being labelled as a radical yet marginal
assembly that could justifiably be ignored. However, Philippson's re-
treat was perceived as betrayal by some of his fellow participants who
fiercely attacked him for his critical notes. Gotthold Salomon doubted
Philippson's moral character in his book Die Rabbinerversammlung
und ihre Tendenz. Eine Beleuchtung fur ihre Freunde und Feinde,57
while another biting attack came from Naphtali Frankfurter who, in
the periodical DINJ, described Philippson as a nobody.

58

Philippson was not the only one to complain about the critical at-
titude which had dominated the conference. Bezirkrabbiner (district

54 The innovations introduced after the conferences are reported in Az/, S. M.
Lowenstein, 'The 18405 and the Creation of a German-Jewish Religious Reform
Movement', 263-264. The periodical of Philippson also gives notification ofdefaming
and threatening letters from Neustadt an der Waag (Hungary), from Muhlhausen
(Alsace), from Breslau (Prussia) and from Heidelberg (Baden). Cf. AzJ Ix (1845) 4:41
and Azl ix (1845) 28:417-418.
55 AZJ vIII (1844) 27:369,28:385· In reaction to the publication of the protocols,

Philippson complained that his words were rendered incompletely or even falsely;
also Levi Herzfeld complained that he would have liked to be able to explain his
Votes. AZI VIII (1844) 38:530, 48:691.
56   As had happened with the Retormverein. Cf. M. A. Meyer, Response to Moder-
nity, 122-123.

57   G. Salomon, Die Rabbinerversammlung und ihre Tendenz. Eine Beleuchtungfur
ihre Freunde und Feinde (Hamburg 1845)· Cf. K. Eisemann, Die Braunschweiger Rab-
binerversammlung, 62-63. Philippson reacted to this book in Azj Ix (1845) 13:184.
58  DINJ vi (1845) 19:152. K. Eisemann, Die Braunschweiger Rabbinerversamm/ung,
67
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rabbi) L I.6wenstein from Gailingen59 wrote twice to the AZJ about
the formulation Fortbildungdesjudenthums as one ofthe conference's
goals.60 The first time he asked for a concise interpretation of the
word Fortbildung ('further development' or'evolvement') because he
felt it could easily be misunderstood. Although L8wenstein does not
explicate what kind ofmisunderstandings could be involved, Ludwig
Philippson's response to Ldwenstein in the same issue,61 and Ldwen
stein's reaction to this response, give insight into the latter's objections.
L6wenstein refers to the use of the word Fortbildung by people who
claim to work for the development of Judaism, at the same time as
changing Judaism beyond recognition. As he puts it: '... fort-bilden,
d[as]  h[eisst]  so  lange  daran  herumbilden...  bis  es  endlich fort  sein
wird'.62 Philippson acknowledged that some people did indeed use the
term to break down every positive element of Judaism, but, he said,
this'misuse' should not cause one to refrain from using it in-what
he considered to be-its unambiguous sense. According to Philippson
Fortbildung was simply inherent to every existing being, including
Judaism, and meant transformation by one and the same being to solve
the conflict between the internal and the external; this transformation
only affected the historical appearance ofJudaism ( Texture, historisches

Leib), not its essence, which he defined as divine revelation. Philipp-
son added that development that went beyond historical appearance
was not development anymore, but the re-creation or dissolution of
Judaism.63 Lijwenstein was not satisfied with Philippson's response
and wrote a second time. While he agreed with Philippson that the
historical appearance of Judaism could and had to change in order
to combat indifference, or to prevent the introduction of non-Tewish
forms, L8wenstein confined the room for change to within the borders
of revelation. Although both men make use of the same distinction
between historical appearance and the essence of Judaism, they have
a different definition ofwhat belongs to Judaism's core and what does
not. While Philippson provides no concrete formulation, Luwenstein
defines it as all commandments and prohibitions of the Torah, includ-
ing the pure knowledge ofGod. L6wenstein preferred the formulation
Fortbildung im Judenthum-evolvement that would originate from
and be confined to the essence of Judaism-instead of Fortbildung

59    He later joined the protest of Treue Glaubige Israels.

60   AZJ VIII (1844) 30:417, 35:490-494·
61   AZJ VIII (1844) 30:417-420.
62 AZI vIII (1844) 35:492. On the same page he writes: 'Diese Manner  habben frei-
lich "die ldee der positiven Religion im Auge gehabt," aber ist die Idee nicht ein Jenseits,
nach welchen zwargesegelt werden soll, ohne esjedoch derart zu uns dringen zu k5nnen,
dass ein "neues Positive" darauf zu errichten ware? Oder sollen sich alle ju(len mit den
Schwingen der Idee vom Boden der Wirklichkeit erheben, um alspure Engel eine Lu reise
in die Geisterwelt anzutretenT
63 AZJ vIII (1844) 30:418-419
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des Judenthums-evolvement of Judaism that could originate from
external influences and lead to the eventual estrangement from the
essence of Judaism. According to Ldwenstein the need for such a
thorough interpretation of the word Fortbildung was evidenced by
the fact that at the Brunswick assembly criticism had dominated the
positive approach,64 keenly pointing out that Philippson himself had
admitted to the critical overtone ofthe conference.65 The discussion
between Philippson and L8wenstein about the use of the word Fort-

bildung is not irrelevant-as the underlying questions of the debate
reveal-because they concern the most important issues in a period
of crisis and thorough change: what fundamental principle should be
used as the framework ofchange; what belongs to thecoreof religion
and what to its shell; what does development mean; and how does
this development take shape. These important questions were (and
still are) also the hardest to answer.

4.2 Frankel: Volkswillen or Zeitgeist?

Zacharias Frankel re-entered the debate after the conclusion of the
Brunswick assembly-which he himself had not attended-by pub-
lishing a lengthy article in his periodical ZRIT.66 He stated before its
start and reiterated afterwards that the rabbinical conference had
no authority to decide on religious matters, but at best could make
non-binding proposals: if Judaism was in need of change it would
be initiated by the will of the Jewish people (Volkswillen). Frankel
also stressed that when bridging the gap between faith and daily life,
the latter should never be the leading principle.67 Frankel felt that
instead of acting with care and religious prudence, the participants
of the Brunswick assembly had made decisions hastily based upon
incomplete knowledge, and consequently he rejected the decisions
of the rabbinical conference.68

Frankel's article provoked a series of reactions from conference
participants in defence of the assembly. Joseph Maier wrote a booklet,
Die erste Rabbinerversammlung und ihre Gegner,69 disagreeing with
Frankel's opinion that reform must originate from the collective will

64 L6wenstein referred to the abolition of Kol Nidrei as an example of destructive
criticism; yet, the development of a good Synagogenordnung was an example of the
positive Judaism he pursued.
65 AZJ VIII (1844) 35:490-494·

66   Z. Frankel, 'Die Rabbiner-Versammlung zu Braunschweigl ZRII I (1844) 8:289-
307

67   ZRIJ I (1844) 8:290.
68   zRIT I (1844) 8:294-297, 307· Frankel was especially displeased with Samuel
Holdheim's position on marriage.
69    J. Meier, Die erste Rabbiner- Versammlung und Ihre Gegner (Stuttgart: Hallberger
1845)· Especially pages 17-20 deal with Frankel's critique. Maier also reacted to the
comments of Philippson (24-26) and Ldwenstein (31-32).
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of the people. According to Maier the rabbinate would merely pos-
sess a ceremonial role if it was indeed the case that reform depended
upon the people's will. Frankel and Maier differ in what they envision
as the new role of the rabbi as a Herder und Lehrer since they do not
agree about the fundamental source of change. Frankel envisioned
a rabbi who would carefully lend his ear to the will of the people and
guide his congregation accordingly. Maier considered this picture
too passive and not suiting the rabbis' pastoral and spiritual leader-
ship: the spirit of the times demanded the reforms proposed by the
rabbinical conference and the rabbis were called to take the lead in
an actively directorial fashion. Frankel reacted to Maier's defence
in the publication Schreiben an den Herrn Kirchenrat Dr. Maier in
Stuttgart, pointing out that they had different points of departure.
In Frankel's opinion, Maier's reliance on the principle of the Spirit Of

the times would inevitably lead to a collision with the revelation of
God's will. According to Frankel's principle of Volkswillen, faith had
to come first, and only then the quandary of how to reconcile faith
with modern times could be addressed. 70

Samuel Holdheim also responded to Frankel's critique in Die erste

Rabbinerversammlung und Herr Dr. Frankel.71 Like Maier, Holdheim
envisioned an active role for the rabbinate. According to him the
religion indeed lived in the people, but the rabbis had to take the
lead because they were teachers of religion. Holdheim also objected
to Frankel's point that in closing the gap between daily life and faith,
faith was to be the guide of daily life and not the other way around,
arguing that there was no gap between daily life and faith, but only
between daily life and the rabbinic teaching of faith. The purification
of the teaching would close the gap.

The controversy provoked by the Brunswick rabbinical conference
among proponents of change made evident the differences that did
exist. The parties could not agree on the fundamental principle of
Judaism and subsequently differed about the extent to which Juda-
ism could be changed, and about the rabbinate's role in initiating that
change. The reaction of L8wenstein shows that though he considered

change necessary to combat indifference, only the 'historical appear-
ance' could be changed and God's revelation-the written and oral
Torah-was the framework within which the rabbinate could oper-
ate. 72 Frankel differed from Luwenstein in his definition of divine

70    ZRu II (1845) 5:161-182. Cf. K. Eisemann, Die Braunschweiger Rabbinerversamm-
lung, 66-67. Maier responded to Frankel defending the rabbinical conference once
again in Erwiderung auf das von Herrn Dr. Frankel an mich gerichtete Schreiben. Cf.

K. Eisemann, Die Braunschweiger Rabbinerversammiung, 68-69.
71   K. Eisemann, Die Braunschweiger Rabbinerversammlung, 61.
72 L8wenstein's position diverged from the rabbinical conference to such an extent
that he later signed the famous 'orthodox' protest, Treue Gidiubige Israels.
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revelation. According to him change had to be initiated by-and was
limited to-the Volkswillen which was not necessarily equal to the
traditional sources. Frankel could therefore go beyond Jewish tradition,
yet could not agree with the starting point of a rabbinical conference
that considered the spirit of the time the guiding principle. When
Frankel attended the second rabbinical conference in Frankfurt am
Main, the divergent points ofdeparture resulted in Frankel's definitive
break with the rabbinical conferences.73

4.3 Treue Glaubige Israels - Shelomei Emunei Yisrael

The opponents of the rabbinical conference also made the effort to
respond collectively to the event. Tile publication of the protocols
and their intention to make the conference a fixed institution was
proof that the participating rabbis assumed they had the authority
to introduce reform,74  as the principles of faith were undermined by
colleagues and not by ignorant non-observers. This unified response
represented an end to the policy of silence opponents adopted in the
hope that the controversy would quickly blow over. The assembly
had brought the potential dissemination of reform a step closer to
reality. Besides, an assembly of rabbis could easily be perceived as
an official organ of Judaism and, as such, was a threat to the Jewish
community, who might be led to believe that the reform of ludaism
had received rabbinical blessing. Moreover, it was feared the govern-
ments would invoke the assembly in order to force reforms on the
Jewish community.

75

Tile most famous reaction of traditional rabbis to the Brunswick
assembly is the public protest entitled Treue Glaubige Israels, a peti-
tion signed by seventy-seven rabbis.76 The manifesto was published in

73    After he walked out on the Frankfurt conference over the issue of Hebrew,
Frankel tried to initiate an assembly of theologians in 1846. The preparations for this
7heologen-Versammlung were announced in the periodical Der OrientvII (1846) and
vIII (1847)· A list of expected participants was published in the issue of July 30, 1846.
This list nicely demonstrates that the borders between the parties were not yet estab-
lished: we find Levi Bodenheimer, who attended the Brunswick conference, as well
as David Deutsch and Solomon Furst from Heidelberg who both wrote a responsum
to Lehren to protest against the Brunswick rabbinical conference. Frankel and his
program for an assembly of theologians were attacked in the orthodox periodical Der
Treue Zionswachter (Sept. 29, 1846; March 16,1847; Oct. 12,1846). Cf. J. Katz, Divine
Law in Human Hands, 246-248. The meeting was cancelled in i847· The reason why
it was aborted is not clear. Cf. I. Schorsch, 'Emancipation and Crisis; 215.
74  J· Katz, Divine Law in Human Hands, 231. Several letters in Torat ha-Qenabt
also mention the publication of the protocols and the intention to meet at a second
conference as the cause of their reaction.
75       1· Katz, Divine Law in Human Hands, 231.
76    A later version was signed by 116 rabbis. For details on the German signatories
cf. S. M. Lowenstein,'The 1840s and the Creation of the Reform Movement in Juda-
ism; 276-279 Among them were famous authorities of that time: Benjamin Sofer of
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German but accompanied by a Hebrew translation, entitled Shelomei
Emunei Yisrael.77

The motto of the manifesto, Ezekiel 33:6-7, reveals the task the
compositors had assigned themselves: to be warning guardians of
Israel. The orthodox leaders were primarily concerned with preventing
reform from influencing the general Jewish public, and thus made
their appeal to them rather than to the governmental authorities 78

who, in past controversies, had proven to be ineffectual. According
to the manifesto, the title 'rabbinical conference' [emphasis addedl
misled the lewish public into thinking that reform of Judaism was
religiously justified. The manifesto denied the authority of the rab-
binical conference and denounced its decisions as being null and
void, its decisions based on lack of knowledge of and disrespect for
tradition. The authors of the pamphlet also tried to invalidate the
decisions of the rabbinical assembly by claiming that its demands
for change arose from material motivations alone. They made one
exception, however, with regard to the statements about the relation
to the state and the oath. Although they thought those statements were
superfluous because the true traditional faith of Judaism already as-
sured loyalty to the state and the trustworthiness of the oath, they were
keen to explicitly express their support. Furthermore, the manifesto
elaborately addressed the issue of the growing religious indifference
among the Jews. While they acknowledged that Judaism was going
through a period ofcrisis, they felt reform was not the answer and that
the innovators only deepened the crisis and undermined morality in
the still peaceful communities by sowing dissent. While the authors
deplored the deterioration of Judaism they did not feel the need to
offer an alternative: no human intervention would still the storm of
time, only divine providence would make help Judaism survive this
period ofcrisis-as it had in the past.79 Time and again the manifesto
presents the ancestral, true faith of Judaism as axiomatically based

upon the acknowledgement of the divine origin of the written and oral
Torah, which is not only the basis for the rejection of the rabbinical
assembly, but presented as the only answer to this period of crisis,
even if (external) appearances seemed to suggest otherwise. What is
more, the manifesto claimed that true traditional faith safeguarded
and stimulated such contemporary values as honest intention, loyalty
to the state, trustworthiness, morality and peacefulness, qualities that
the rabbinical conference were said to lack.

It is not clear who exactly instigated the publication of this pam-

Pressburg, Benjamin Auerbach of Bonn and Abraham Wechsler of Schwabach.
77 Benjamin Sofer insisted upon this. Cf. I. Schorsch, 'Emancipation and Crisis',
218; j. Katz, Divine Law in Human Hands, 231-232.

78   1. Katz, Divine Law in Human Hands, 244-245.
79   Cf. J. Katz, Divine Law in Human Hands, 233-234·
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phlet. According to Heinrich Graetz in his Geschichte der Juden it
was Zvi Hirsch Lehren from Amsterdam who prompted the action
in the autumn of 1844·80 Judith Bleich, in her doctoral dissertation
on Jacob Ettlinger of Altona, assumes that Ettlinger took the initia-
tive. 81 Schorsch concludes that it appears to be a joint venture.82 This
last is a possible explanation as far as the initiative for the protest is
concerned, yet it seems that this initiative ended with two results: the
manifesto Treue Gldubige Israels and Torat ha-Qenabt, to which we
shall turn later. This conclusion is based upon the assumption that,
as far as Treue Glaubige Israels is concerned, it is not very likely that
Lehren himself published the pamphlet. He did not sign it, while in
the second edition of the pamphlet the publisher explicitly declares
himself to be one of the signatories. It might well be, however, that
Treue Glaubige Israels came into being in response to the call for letters
which Lehren wrote together with his colleague Abraham Prins. The
possibility of a joint initiative yielding two publications seems quite
plausible considering several published references ofthat period. For
example, in an exchange of opinion with regard to the publication of
Treue Glaubige Israels between Abraham Adler of Worms and Rap-
hael Kirchheim of Frankfurt am Main, Adler refers to the protesting
rabbis from Germany, Holland and Hungary;83 while no rabbi from
Holland ever signed Treue Glaubige Israels, five contributed to Torat
ha-Qenabt. Adler also refers several times to the seventy-seven signa-
tories and Torat ha-Qenabt in his pamphlet, and to Lehren in relation
to his colleague in Worms, Jacob Koppel Bamberger, who signed both
Treue Glaubige Israels and a responsum in Tbrat ha-Qenabt.84 Lastly,
the periodical Der Orient reported in connection to Treue Glaubige
Israels that the Dutch had published their protests in Hebrew.85

80   H. Graetz, Geschichte der ludenxi (Berlin: Arani 1998) 517, probably based upon
AzJ Ix (1845) 9:125.
81 tam indebted to 1. Schorsch, 'Emancipation and Crisii 218, n. 36, for this ref-
erence. Az/ vaguely refers to letters and initiatives several times without clarifying
the dilemma of who took the initiative. Cf. Azi Ix (1845) 4:41; 28:417-418, 420-421,
probably referring to it.
82      I. Schorsch, 'The Emergence of the Modern Rabbinate', 218, n. 36. Indeed there
was a strong connection between Ettlinger and Lehren. Cf. M. Eliav, Ahavat tsion
we-anshe hod (Tel Aviv: Publishing House Hameuchad 1970) 20, 61. Der Orient VII I

(1847) 10:73· I· Katz mentions letters by Lehren on this subject which might help
clarify the role  of either Altona (Ettlinger)  or Amsterdam  (Lehren).  I. Katz, Divine
Law in Human Hands, 232, n. 52.
83 The exchange of opinion was provoked by Adler's pamphlet, Der sieben und
siebzig sogenannten Rabbiner und die Rabbinerversammiung (Mannheim: Bensheimer
1845) 8
84     A. Adler, Der sieben und siebzig sogenannten Rabbiner, 21-22,36,43,58.
85 Der Orient vI (1845) 23:181- 182. In the same periodical, 4:28, it says: 'Nachricht von
Posen:  ...  ist  etwas  Grojles im  Werke.  Nicht das  lacherliche  ...  hebraisches  Rundschreiben

des heiligen  Drannen Lehren sondern die Koalition vieler orthodoxen  .  ..' This report
might indicate the publication of Treue Glaubige Israels.

48



5  TORAT HA-QENXOT

1he German rabbinical conference of Brunswick thus also drew the
attention of two Dutchmen, Zvi Hirsch Lehren and Abraham Prins.
The two men from Amsterdam sent a call for responsa among their col-
leagues throughout Europe and Palestine and published thirty-seven
ofthem in Torat ha-Qenabt (1845)·86 The reactions of the Palestinian
rabbis were published separately in Qin t Zion, though this collection
will not be addressed in this dissertation.

5.1 The Initiators
Zvi Hirsch Lehren was a famous orthodox public figure. His family
originated from Mainz and adhered to the traditional rite of the
Hassidei Ashkenaz, and he enjoyed a classical rabbinical education
under the supervision of Rabbi Arjeh L. Breslauer, the chief rabbi of
Amsterdam. Lehren achieved renown for his work for Peqidim we-
Amarkalim, a foundation which collected money for the Ashkenazi
Jews in Palestine; he served as president ofthe foundation from 1817
until his death and had a large international network at his disposal.

87

In the Jewish periodicals of the time, Lehren is regularly depicted as

a pious yet harsh and despotic ruler of the Palestinian settlement.88

That Lehren was a man of strong opinions who was prepared to de-
fend them is best exemplified by his fierce opposition to the loss of
autonomy of the individual Jewish communities in the Netherlands.
In 1825 he organized a private minyan despite a governmental prohi-
bition of Jews convening outside the community synagogue, causing
much agitation and forcing him to leave Amsterdam temporarily.89 On

86 Torat ha-Qenabt is derived from Numbers 5:29 and means: law ofjealousy. This
law prescribes what a man had to do in case he was jealous and suspected his wife of
adultery. He had to bring her to the priest who made her drink a bowl ofbitter water
to which she would be immune when innocent, but would bring a curse on her when
she had been unfaithful. Cf. Numbers 5: 11-28. A copy of Torat ha-Qenabt from the
Bibliotheca Rosenthaliana in Amsterdam was used for this study and also contains
the call for letters by Lehren and Prins, the thirty-seven responsa, the manifesto
Treue Glaubige Israels together with its Hebrew translation Shelomei Emunei Yisrael,
a prospectus of the periodical Die treue Zionswachter and a copy of Qinht Zion.
87  J. Michman, H. Beem, D. Michman, Pinkas. Geschiedenis van de Joodse Ge-
meenschap in Nederiand (Ede: Kluwer 1992) 81; I. Katz, Divine Law in Human Hands,
232-233· M. H. Gans, Memorboek. Platenatlas van het leven der Joden in Nederland
van de Middeleeuwen tot 1940 (Baarn 1971) 349 Lehren's death is reported in the
Azi. The report also mentioned that he did not want to have a necrology Cf. Azl
xvIl (1853) 52:664.
88    zRil I (1844) 4:160 mentions a circular of Lehren in which he defends himself
against accusations of fraud with the donations for Palestine. He withheld money
when the communities in Palestine did not follow his religious demands. In the pe-
riodical Der Orient v (1844) 3:17,5:33,6:41-42; 8: 57-58,9: 65-66,14:106; 15:114, and
in its appendix Literaturblatt des Orients, 496, we find fierce attacks on Lehren.
89   j. Michman, Pinkas, 79. D. S. van Zuiden, 'Organisatie en Geschiedenis van het
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another occasion, in 1841, he started a fierce campaign to prevent the
chief rabbi of Zwolle, J. Herzfeld, from convening a synod of rabbis
that would deliberate the introduction of liturgical changes.90

Abraham Prins was well acquainted with Lehren: together they
founded the Peqidim we-Amarkalim and both were board members
of the Amsterdam Seminary. Prins was very much engaged in the
battle against the reform movement. Notwithstanding his advanced
age-he was eighty years old at the time-he went to Frankfurt during
the second rabbinical conference in i845· A report of his journey was
published in Amsterdam under the title Hartelijke Toespraak aan al
zijne Israilitische broeders, in welke landen zij zich ook bevinden mogen
(Warm Address to All His Israelite Brethren Wherever They Might
Dwell).91 It was not surprising that two Dutchmen were so involved
with the Brunswick rabbinical conference in Germany, as Dutch Jewry

had always been strongly oriented towards Germany. Since the estab-
lishment of the Ashkenazi community in the seventeenth century, they
had stayed in touch with the German communities through family
ties, marriage, commercial contacts and continuing immigration.

92

Due to the lack of native candidates, the Dutch communities often
imported their chief rabbi from Germany, even though in 1822 the
government ordered that only rabbis who were trained in Holland
could be appointed:'

5.2   The Call for Letters

Lehren and Prins' circular was written in Hebrew, a translation of
which by an anonymous correspondent from Krakow was published
in the periodical DINJ v[ (1845) 7.54-55· 4 Lehren and Prins themselves
wrote of the possibility ofpublishing a German summary, but no such

Isratlitisch Kergenootschap tot circa 18701 Studia Rosenthaliana 5 (1971) 191-192.
90 The changes included a Dutch sermon, confirmation for boys and girls, and
choral singing. Cf. D. S. van Zuiden,'Organisatie en Geschiedenis van het Israelitisch
Kerkgenootschap', 193; I. Erdtsieck, 'The Appointment of Chief Rabbis in Overijs-
sel and Drenthe in the nineteenth and twentieth century', Studia Rosenthaliana 30
(1996) 167-168.
91   M. H. Gans, Memorboek, 348.
92    J. C. H. Blom, R. Fuks-Mansfeld, I. Schaffer (eds.),De Geschiedenis van de joden
in Nedertand (Amsterdam: Balans 1995) 134; 1. Michman, 7he Impact of German-Jewish
Modernization on Dutch lewry (New Brunswick: Transaction Books 1987) 172.
93   IC.H. Blom, De Geschiedems van de loden in Nederiand, 214. 1. Michman,
Pinkas, 86. The communities of Rotterdam, Groningen, Zwolle, and Maastricht had
German rabbis during the nineteenth century. Jacob Rosenberg (author of response
5 in Torat ha-Qenabt) was chief rabbi of Groningen from 1852-1861 and refused to
speak and preach in Dutch. J. Michman, 7he Impact of German-jewish Modernization
on Dutch lewry, 177-178.

94    The same reporter translated the reaction of the rabbinical court of Cracow.
Cf. DINI Vl (1845) 11: 86-87. In Azi Ix (1845) 9:125 a report from Moravia mentions
Lehren's circular.
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publication is known to exist.95 The letter of the Amsterdam rabbis
is directed to all rabbis and teachers who adhere to the belief in the
revelation of both written and oral Torah to Moses on Mount Sinai,
a  description that reveals straightaway the basic principle by which
Lehren and Prins judged the adherence to true faith. The circular
demonstrates that Lehren and Prins were well informed about the
developments in Germany: as in the manifesto Treue Glaubige Ismels,
Lehren and Prins mention the publication of the protocols of the
conference and the plans for a second meeting as the alarming signals
that precipitated their initiative:6 According to them, the published
protocols and the very composition of the assembly revealed the
destructive character of the conference: among the participants were
men known for their heretical writings and the protocols imprudently
publicized their deliberations and decisions, outcomes attesting to the
conference's malicious intent. 97

Unlike the manifesto Treue Glaubige Israels, in the circular Lehren
and Prins addressed specific decisions.98 They contended that the
decision to abolish Kol Nidrei, which in their eyes would fuel the false

accusations that Kol Nidrei nullified Jewish oaths, was a defamation of
their fellow-believers by the Brunswick assembly. Lehren and Prins
also responded to the conference's granting of permission for mixed
marriage-which they felt the assembly had permitted on the false
assumption that the Sanhedrin of Paris had also done so-as a deci-
Sion that was without substance, for the participants did not have the
authority to permit something tradition prohibited. Moreover, they
considered the stipulation that the children of mixed marriages were
to be raised in Judaism to be of no avail as they would still have the
status ofGentiles according to Jewish law so long as they were neither
circumcised nor immersed. Lehren and Prins concluded that the
Brunswick assembly-in their deliberations and decisions-denied

95    Cf. J. Katz, Divine Law in Human Hands, 238. The report of Prins's journey to
Frankfurt included a German declaration against the rabbinical assembly together
with the names of most of the contributors to Torat ha-Qenabt.
96 The report of Prins's journey to Frankfurt further reveals the motivation behind
the reaction of Lehren and Prins: the'so-called theologians' acted against the spirit of
the Israelite religion and against the enhancement of the true civilization of religion.
By this last argument Prins and Lehren seem to refer to the ideals of morality and
Bildung to which the rabbinical conference was striving through the wish to enhance
the Jewish religious spirit. Furthermore, according to Prins's report, he and Lehren had
sent their invitation for responsa because the famous German and Hungarian rabbis
had undertaken no action. Cf. A. Prins, Harteltike Toespmak aan al zqne Isratlitische
broeders, in welke landen zij zich ook bevinden mogen (Amsterdam 1845)
97 They explicitly mention the desecration of the oral Torah, the denial of the
coming of the Messiah, the abolishment ofthe reinstatement ofthe sacrificial service,
the intent to change the prayers and the abolition of meziza.
98   Cf. J. Katz, Divine Law in Human Hands, 233-236 for a comparison of Treue

Glaubige Israels and Torat ha-Qenabt.
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the oral Torah and was to be considered heretical, thus leaving them
without any legitimate authority in the community of Israel. 99

Prins' and Lehren's main concern was that the rabbinical confer-
ence would lead the ignorant masses astray, identical to the declared

preoccupation of Treue Glaubige Israels. Unlike the German manifesto,
howeven the circular of Lehren and Prins does not say a word about
the growing religious indifference among the Jewish community. In
Holland, religious indifference did not lead to such a struggle between
different schools of opinion as it had in Germany, and therefore Prins
and Lehren, unlike their German colleagues, did not have to justify
their position with respect to this problem.'00 Instead, they mention
their fear of the effect of the Brunswick assembly on the political
situation in Germany as their second motive for writing their cir-
cular.  If the rabbinical conference proved capable of winning over
the political authorities it might invite governmental interference
in religious matters and force the Jewish communities to submit
to the rule of false rabbis. Lehren and Prins contrast this with their
own favourable situation, living in a kingdom with one constitution
without fear of state intervention in their faith. They do not explicitly
suggest petitioning the governments, but instead try to involve the
political authorities indirectly by calling on their colleagues to put the
Brunswick conference in the pillory. The respondents were asked to
corroborate specific aspects of the conference: that the assembly had
no authority to abolish any custom or permit any prohibition and that
the participants were heretics and unreliable rabbis secretly attempting
to form their own associations who, moreover, were motivated only
by transitory aims, such as attaining equal rights, for which they had
denied the coming of the Messiah. According to Prins and Lehren,
the faith in the Messiah and in the redemption of the Jewish people
did not hamper the relation with the non-Jewish fatherland; on the
contrary, the Jew who faithfully followed the Jewish tradition was
obliged to pray for the welfare of his country.

While the circular of Prins and Lehren completely ignored the
issue of religious indifference, the German manifesto had done the
same with the issue of the Messiah. This difference in tone could be
explained by the different political situations in which the Dutch and
German initiators found themselves living. In Germany the struggle
for the political emancipation of the Jews continued to be a pressing

99 This argument of Lehren and Prins most likely did not scare off the reformers
who had begun to base their authority on new criteria. Chapter five will deal specifi-
cally with the issue of this authority.
100  Cf. D. Michman, Het liberate lodendom in Nederland (Amsterdam: Van Gen-
nep 1988); 1. Frishman, "'Gij vromen zijt Nedertanders! Gij, onverschilligen, zijt
Israllieten" Religious Reform and Its Opponents in the Mid-Nineteenth Century
in the Netherlands', Studia Rosenthaliana 30 (1996) 137-150.
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issue, and opponents of legal equality eagerly pointed to (the pos-
sibility of) double loyalty among the Jews that made them unfit for
German citizenship. Under the circumstances it was probably was
considered too dangerous to deal with the belief in the Messiah and
the return to Palestine explicitly. Instead, the manifesto made sure to
support the conference's vision on the relation between Jews and the
state, while in an aside the authors emphasized that the traditional
Jewish faith-which ofcourse includes the belief in the coming of the
Messiah-already assured Jewish loyalty.101 Prins and Lehren did not
have to dance around this issue as Jews in Holland had been granted
full political rights in 1796, and thus they quite likely felt less of a need
to justify their beliefs; indeed they were 'living proof' that the belief
in the Messiah need not interfere with political rights.

5.3 The Respondents

Torat ha-Qenabt102 contains thirty-seven responsa signed by sixty-
nine men.103 Most of the authors were older than forty years of age,

and twenty-six of the sixty-nine respondents (representing twenty of
the thirty-seven responsa) also signed the manifesto Treue Glaubige
Israels. The responsa originated from a broad geographical area. Five
responsa came from Holland, four from the Alsace-Lorraine region
(belonging to France at the time) and two letters from Krakow,104 one
by the rabbis of Krakow Dob Berish Meisels (1800-1870) who was
not recognized by the entire community which partly adhered to Saul
Landau, the author of the other responsum. Only ten responsa came
from Germany itself, mostly from respondents living in Southwest
Germany.105 A significant number of letters (sixteen) came from the
Austrian monarchy: one letter from Prague (Bohemia), four from
Moravia and eleven from Hungary.

The origin of the German respondents shows how the issue of reli-

ioi    J. Katz, Divine Law in Human Hands, 234-235·
102      The publicationisreviewedby Kirchheimin Literaturbiatt des Orientsvi (1845)
17:263-264 and Der Orient vi (1845) 28:220. He considers the publication a defama-
tion of the conservative movement because it represents what he calls a dark kind
of orthodoxy that fanatically clings to all minhagim.
103      Lehren  did not publish  ali the responsa he received. Those omitted  were  re-
sponsa by S. Kluger from Brody (U-Vaharta ba-Hayyim, no. 29), R. Gershom Tanh
um from Minsk (Ilana de-Hayya 1865, 14 a-b) and R. Elijah Rugler from Kalisch
who himself did not want his reaction to be published (Yad Elija I, no. 25)· T  Katz
suggested that Lehren excluded these responsa because they had a pilpulistic style.
Cf. J. Katz, Divine Law in Human Hands, 237-238, and I. Schorsch, 'Emancipation
and Crisis; 217.
104   Responses 14 and 15.
105   The rabbis who signed Treue Glaubige Israels also lived mainly in Southwest
Germany. Cf. S. M. Lowenstein, 'The 18405 and the Creation of a German-jewish
Religious Reform Movement', 265-266.
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gious reform could split a Jewish community. The rabbinical confer-
ence brought the (imminent) division in Jewish communities to the
fore. In some communities the lay communal leadership supported
the rabbinical conferences, while the rabbi supported the opposi-
tion.106 For example the community in Darmstadt was led by Dr
Benjamin Hirsch Auerbach, one of the most prominent leaders of
German Orthodoxy, and one of the first to preach in German. He was
Landesrabbiner of the grand duchy of Hesse and lived in Darmstadt
at the time of the conference. While Auerbach's responsa to Lehren

appeared in Torat ha-Qenabt, the board of his congregation wrote a

supportive letter to the second rabbinical conference of Frankfurt am
Main in which they expressed their appreciation ofthe effort to arrive
at'a current and true form' of the Iewish religion.107 The father of Ben-

jamin Auerbach, Abraham Selig Auerbach from Bonn, and his brother
Dr Aron Auerbach also signed the response in Torat ha-Qenabt, as
did Jacob Bambergen Kreisrabbiner from Worms. Rabbi Bamberger
was also confronted with a congregation that sympathized with the
rabbinical conference, the preacher of which, Abraham Adler, par-
ticipated at Brunswick. Moreover, the congregation of Worms wrote
a supportive letter to the assembly in Frankfurt am Main expressing
their dissatisfaction with the liturgy of the public service and the di-
etary laws which they considered to be in conflict with daily life. 108

The author of responsum four was Hirsch Meir Traub (1849) from
Mannheim. A group of seventy-two members of the Jewish com-
munity from Mannheim had written a letter to the second assembly
in Frankfurt am Main showing their appreciation for the first rab-
binical conference of Brunswick, and about the sorrow caused by
the increasing indifference towards the Jewish religion within their
community. According to the seventy-two signatories this indifference
was caused by the traditional institutions not satisfying the needs of
the time, and they pointed to the prayers for a political Messiah or
the use of Hebrew as an impediment to religious experience. Not only
did they think Hebrew too poor a language to express their spiritual
needs in a proper way, but the majority of the community no longer
understood the language, and as a solution suggested a new prayer
book in German and a new liturgy.

109

A group of men from Munster also wrote a supportive letter to the
Frankfurt assembly in order to distance themselves from their Rabbi
Abraham Sutro (i784-i869) who had signed Treue Glaubige Ismels
and also contributed to Torat ha-Qenabt. In Munster the situation110

106  T. Katz, Divine Law in Human Hands, 245
107    Protokolle der zweiten Rabbinerversammlung, 223-224.

108     Protokolle der zweiten Rabbinerversammlung, 260-266.
109    Protokolle der zweiten Rabbinerversammlung, 237-240·
110     Protokolle der zweiten Rabbinerversammlung,  259
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eventually led to a split in the community when the Reformers broke
away in 1847111 Another contributor to Torat ha-Qenabt, Rabbi Leon
Ellinger (1770-1847) from Mainz, was also at odds with members
of his community who openly supported the rabbinical conference,
having written a letter ofsupport in which they distanced themselves
from their rabbi for signing Treue Glaiibige Israels. 112

5.4 The Responsa: The Main Themes

The responsa in Torat ha-Qenabt generally coincide with what Le-
hren and Prins requested in their circular, expressing the shock and
abhorrence caused by the rabbinical conference. One of the most
important reasons given for writing was that the errant shepherds of
the rabbinical conference could mislead the ignorant flock, and thus
the authors wished to defame the conference's participants in the eyes
of their readers and establish the oral and written Torah as the sole and
unchangeable foundation of Jewish faith. Their most important mes-
sage was that the rabbinical assembly had no authority: they presented
themselves as rabbis, but were false rabbis who had no part in Israel.
For the respondents, the rabbinical conference's decisions, its denial
of the Talmud and the Jewish tradition, and its lack of knowledge
proved that the participants could not claim authority in any way.
They believed the assembly to be guided by human insight and the
spirit of the times-by their very nature transitory and thus eclipsed
by God's eternal law-and incapable of surpassing the great men of
tradition in number or wisdom. Although the respondents fiercely
reject their colleagues, some leave the door open and conclude their
letters with a prayer for repentance and unity.

The assembly is perceived as a manifestation of the illness of the
times. Some responsa complain about the growing indifference and
the accompanying weak leadership which gave the reform-minded
the opportunity to gain a foothold in the Jewish community, while
others deplore the fact that many of their colleagues kept silent and
welcomed Lehren's action. Although many acknowledge that Judaism
was in a state of crisis, most letters went no further than did Treue
Gldubige Israels-deploring the situation and trusting divine provi-
dence to end the crisis. Only Samson Raphael Hirsch elaborates in
his responsum on the idea that education according to the principle
of Torah-im-derekh-erez-the dedication ofone's whole life to divine
worship-and strong organization of communal life will unify the
Jewish community and be a true medicine to combat the 'plague of
time'. Only a few other authors propose that study and the enhance-

111     S. M. Lowenstein, 'The 1840s and the Creation of the German-Jewish Religious
Reform Movement', 272.
112     Protokolle der zweiten Rabbinerversammlung, 227-228.
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ment of knowledge will repair faith. 113

Unlike the manifesto Treue Glaubige Israels, the respondents of
Torat ha-Qenabt had the opportunity to elaborate their opinions
concerning specific topics, such as the decision to abolish Kol Nidrei,
the permission to intermarry and the wish to change the order of
prayers, such as the prayer for the coming of the Messiah. The topics
discussed at the rabbinical conference are often used to exemplify the
deplorable status of the reform-minded rabbis, who are accused of
ignorance and pursuing deceitful goals (i.e. the wish to gain transitory
favours). The decision to abolish Kol Nidrei.for example, was treated
as conclusive proof that the assembly was prepared to make use of
false accusations in order to satisfy their wish to abolish something.
In the case of mixed marriage the reformers are once again accused
of undermining the Jewish faith rather than building it-inspired by
a secret agenda to achieve political equality and yet another example
of the deplorable status of the rabbinical conference.

Whereas the German pamphlet Treue Glaubige Israels ignored the
issue of the Messiah's coming and the future redemption of Israel,
about two-thirds of the contributors to Torat ha-Qenabt specifically
address this topic. They affirm the belief in the coming of the Messiah
and the redemption of Israel as one of the fundamental principles of
Judaism, and hasten to add that as it is only God who will initiate the
time of redemption, this dogma is compatible with citizenship. The
same is true, they claim, for the Jewish tradition which commands
good citizenship and teaches the true believer good morals. Ofcourse,
the contributors to Torat ha-Qenabt were freer to discuss these po-
litically sensitive issues than in Treue Glaubige Israels. They wrote
in  Hebrew and their intended public was their circle of colleagues
throughout Europe and especially Germany whom they wished to
warn about the evil character of the rabbinical assembly and whom
they supported in their defence of the tradition.

6 CONCLUSION

At the beginning of this chapter it was stated that the debates at the
rabbinical conference of Brunswick were motivated by two major is-
sues, namely the authority of the religious leaders and the crisis of the
Jewish community. The participants strove for practical solutions to
revive religious life, and the deliberations showed that the political situ-
ation of the Jewish community in Germany had quite some influence
upon the debates held and the decisions made. Though the rabbinical

113      As such, it seems that Samson Raphael Hirsch was more aware of the altered
nature of the Jewish situation than the other respondents, or at least was best able
to formulate an active response to the changing times.
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conference failed to reach a clear-cut formulation of a principle for
reform, the protocols allow us to conclude that the majority of the
assembly considered the spirit of the times their guide.

The search for an appropriate principle on which to base decisions,
and the role of the rabbinate in those decisions, dominated the reac-
tions to the Brunswick rabbinical assembly, at least among those who
supported change. They were convinced reform was necessary for
the survival ofJudaism, yet opinions varied on the source that could
guide that change. Those who opposed change were not in search
of a redefinition of religious authority; the reactions found in both
Torat ha-Qenabt and the manifesto Treue Glaubige Israels establish
the infallible authority of the written and oral tradition. In the case
of Tomt ha-Qenabt, the format allowed the authors to elaborate on
specific topics following the discussions of the rabbinical conference
and its decisions. They deny that the decisions made by the rabbini-
cal con ference could cure the crisis of religious life within the Jewish
community. In fact, they affirm that only the return to 'true' adher-
ence, to the belief in the divine origin of the written and oral Torah
will solve the crisis. On one topic, however, the two sides did share a
common ground: both are influenced by the political situation and
comment on the relation to the state.

The following chapters will delve more deeply into the discus-
sions of the Brunswick rabbinical conference and the responsa in
Torat ha-Qenabt, and consider successively: the approach of both
parties to the position of Jewish liturgy in relation to modern ideals
of Bildung and civilization (chapter three); the debates concerning
mixed marriage and circumcision which implied the (re)drawing of
boundaries between Jews and (non)-Jews (chapter four); and finally,
the search for a new balance of authority within the Jewish community,
and the search for new attitudes towards tradition and towards the
non-Jewish government (chapter five). The analysis ofthese different
topics and the perception of them within the two parties-which at
first sight could not be more diametrically opposed-will help us to
better understand what motivated and determined the rise ofconfes-
sionalization in Judaism.
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LITURGICAL REFORM

1  INTRODUCTION

From the very outset of the discussions within the Jewish community
surrounding general religious reform liturgical reform formed an
integral part. Reform of the liturgy was perceived as the solution to an
acute problem-declining commitment to religious ritual in general
and synagogue attendance in particular, a situation not unique to
Judaism as both the Protestant and Catholic liturgies were reformed
in the face of declining religious observance. 1 Liturgical reform was
also considered an important instrument for the development of the
faithful as moral individuals according to the ideals ofBildung. As we
saw in chapter one, the ideal ofBildungguided the idea ofregeneration
in debates surrounding the concession ofequal rights to the German
Je s, and which linked Jewish liturgy to political interests. Moreover,
in a period that witnessed restrictions on the rabbinate's traditional
communal functions, liturgy was one ofthe few areas in which the rab-
bis could maintain their influence as religious leaders. In this chapter
we will describe the proposals for liturgical reform discussed at the
Brunswick rabbinical conference and the response to these proposals
in Torat ha-Qenabt, considering the subjects raised, the argumenta-
tions used and the underlying motivations for each. Considered within
the context of other developments in liturgical reform, we hope to
discover when, why and how orthodox Jewish leaders responded as
they did, and thereby contribute  to the understanding of the crucial
elements in the early development of Jewish orthodoxy.

2  THE POSITION OF LITURGY PRIOR TO THE
BRUNSWICK RABBINICAL CONFERENCE

2.1    Why Liturgy?

In the nineteenth century all religious groups experienced declining
observance-a trend already visible in the eighteenth century. On the
average, indifference increased and there was eclectic observance of
tradition due to the transformation of social and religious conven-
tions: The memoirs presented by Monika Richarz in her study of

1    Cf. B. Kranemann, Die Krankensalbung in der Zeit der Aujklarung Ritualien und
pastorailiturgische Studien im deutschen Sprachgebiet (Munster: Aschendorffsche Ver-
lagsbuchhandlung 1990); R Cornehl, 'Liturgik im Obergang. Eine Zwischenbalanz',
Theologia Practica 6 (1971) 382-399.
2     Cf. B. Kranemann, Die Krankensalbung in der Zeit der Aufkidrung, 16.



German Jewish life portray the indifference, the uncertainty with
regard to religious behaviour and the eclectic patterns ofobservance
that resulted from the loosening of the theretofore strong connection
between religious, cultural and social life.3 They also show that the
way in which one chose to observe a specific ritual was on the whole
not ideologically motivated, but determined by circumstance.4

This decline in religious observance provoked a reaction from the
religious leaders. In his study of the liturgical development within the
German Roman Catholic Church, Bernhard Kranemann describes
the reaction of the enlightened religious leadership to the growing
decline in liturgical observance,s which they felt was caused by a
lack ofdignity in the service; that without a connection between the
liturgy and the individual worshipper, the liturgy had become a goal
in itself, and in order to stop further decay the function of liturgy as
the bridge between men and God had to be restored. The goal of these
enlightened religious leaders was to dignify the liturgy and reshape
it as true spiritual worship in order to edify the individual believer
and the religious community. The liturgical tradition was subjected
to human reason, will and feeling in order to serve personal and com-
munal edification and the ideal ofBildung. Thus the central criteria for
liturgical development were dignity and decency. In order to deter-
mine which liturgical elements were to be retained, it was important
to distinguish the ephemeral elements from the eternal ones.

In his study, Kranemann explains that the'unenlightened' congre-
gation did not always welcome the zealous pedagogical approach of
the enlightened leaders, as the decline in religious observance among
them was not automatically accompanied by the wish for abolishing
or reforming old customs. Indeed, the reform of religious ritual could
be interpreted as a loss of religious value:

3  M. Richarz, lildisches Leben in Deutschland. Selbstzeugnisse zur Sozialgeschichte
1780-1871 (Stuttgart: Deutsche Verlagsanstalt 1976) 44,46-47· For examples cf. 220,

249-251,364·
4     M. Richarz, Judisches Leben in Deutschland, 271-272,118,140-144· That the choices
of common men were motivated by other than ideological reasons is confirmed by
S. C. Reif, ludaism anti Hebrew Prayer: New Perspectives on Jewish Liturgical History

(Cambridge: Cambridge University Press 1993) 153· Kranemann also states that the

decline in religious observance among the common believers is not the outcome
of the process of emancipation liberating the individual believer, but rather of the
traditional society's dissolution. This is not surprising when one supposes that liturgy
assumes significance beyond the text or ritual, in the socio-cultural context in which
it 'is lived'. Here I follow the ideas of L. A. Hoffman, Beyond the Text: A Holistic Ap-
proach to Liturgy (Bloomington and Indianapolis: Indiana University Press 1989), e.g
1-17,70-71. Cf. A. M. Eisen, Rethinking Modern Judaism.
5   B. Kranemann, Die Kmnkensalbung in der Zeit der Aujklarung, 1-7, 19-22,33-34,
48-49·

6   B. Kranemann, Die Krankensalbung in der Zeit der Aufklarung, 16-18,23,36-38
Also among the Jewish congregation reform was not always welcomed. Cf. M. Richarz,
Judisches Leben in Deutschland, 397-398. M. Breuer uses the term Gemeinde»m-
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Significantly, Kranemann's book does not elucidate how traditional
leaders reacted. Should we therefore conclude that they did not react?
Is it possible to determine whether or not they responded to the in-
creasing decline ofpractice among their congregants? Were they able
to respond to the new developments? Could they respond to the crisis
without infringing on the integrity of tradition? These questions are
also valuable for the analysis of the conflicts within Judaism, which
perhaps can shed some light on the position and role of traditional
leadership in other faiths as well.

The liturgical innovations of Judaism in response to declining reli-
gious observance were influenced by the dominant ideologies concern-
ing liturgy within the non- Jewish environment.7 Moreover, as already
noted, for Jews the ideology of Bildung-in which liturgy had an
instrumental function-was accompanied by political undercurrents.
Adopting the ideals of Bildung functioned as an entrance ticket into
German society. We saw in chapter one that not all non-Jews agreed
Jews were capable of reaching these ideals or whether Jewish liturgy
could ever serve as a proper instrument for achieving morality, and
thus Jews had to refute the idea that their liturgy was inferion Some
Jewish scholars wished to demonstrate the textual and linguistic beauty
of the Jewish liturgy through a scientific approach,8 by focussing on
Jewish liturgical poetry in accordance with the religious and intellec-
tual trend of the day that appreciated poetry, homilies, grammar and
religious philosophy.9 Others tried to adapt the form and content of
the liturgy to the demands of the time by proposing and introducing
several changes.

Of course, in earlier periods Jewish liturgy had not been a static
body. The main theme in Judaism concerning liturgical developments

migkeit to describe 'the double standard in the valuation of privately and publicly
practiced Judaism'. Cf. M. Breuer, Modernity within Tradition: The Social History of
Orthodox Jewry in Imperial Germany (New York: Columbia University Press 1992) 3
This distinction between public and private standards is a symptom of the seculari-
zation process of modern society which brought about the compartmentalization
of life.  This led to the collapse of traditional structures, but not necessarily to their
complete loss. Sometimes they were reformulated. In the case of liturgy the loss
of significance in one's private life can be paralleled by a greater adherence to the
status quo of liturgical life within the communal institutions. Cf.  R L. Berger, TIle
Sacred Canopy:  Elements of a Sociological Theory of Religion  (New York·.  Anchor Books
1990) 107-108, 129-134; D. Ellenson, 'Jacob Katz on the Origins and Dimensions of
Jewish Modernity: The Centrality of the German Experience', in: D. Ellenson, After
Emancipation: jewish Religious Response to Modernity (Cincinnati: Hebrew University
College Press 2004) 54-55· Cf. L. A. Hoffman, Beyond the  Text for the role of liturgy
in defining one's (communal) identity. Cf. A. M. Eisen, Rethinking Modern Judaism,
14-15, 156-187 (chapter 6), that considers the role of the concept of nostaigia as a
motivation for people to keep things the way they are.
7   A. Briimer, Judentum und Religiose Reform, 26-27.
8   S. C. Reif, ludaism and Hebrew prayer, 262-265.
9   S. C. Reif, Judaism and Hebrew prayer, 266-269.
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had always been the struggle for balancing spontaneity (kawannah)-
which had to ensure the right disposition to God-and the tradition
(qeva).10 However, especially after the introduction of the printing
press, the published word gained an increasing authority that was
not easily matched.11 Moreover, the perception of liturgy as law was

not questioned: it was clearly part of the observance of the halakha.
This changed however in the modern period. 12 Although the balance
of kawannah and qeva remained important in Liturgy, kawannah
assumed greater importance and qeva was placed at the service of it.
Moreover, both concepts were at the service of the education  of the
individual believer in the ideals of Bildung.

In this paragraph we will elaborate on how the elements described
above-the centrality of dignity and decency, Bildungand its connec-
tion to political emancipation-determined the issues upon which
Jewish liturgical development was focussed in the nineteenth century.
We will first turn to the influence of the ideals of dignity. As we saw
above, liturgy gained a central place in the combat against religious
indifference under the assumption that a dignified service was the
proper remedy. Consequently, to meet the aesthetical norms of the
day the proposals for change included, for example, the introduction
of silent prayer and hymns, and the elimination of rituals which were
considered primitive, such as the blowing of the shofar or the carry-
ing ofthe lulav. Other rituals which were considered undignified for
religious worship, such as the auction of honorary functions in the
synagogue, were also abrogated. The service was abridged to impart a
greater formality, as a more succinct liturgy was expected to increase
attention during the synagogue service. Another issue was the use
of the vernaculan either through translation of Hebrew prayers or

through the introduction of newly composed prayers and hymns, so
the believer would better understand the invocations and thereby be
edified. And finally, another vehicle through which the congregation
was to be edified was the sermon. 13

In addition to the ideals of dignity, decency and moral educa-

10   In Shabbat 115b we even find: kotve berakhot kesorfe torah. About the struggle
between kawannah and qeva, cf. J. J Petuchowski, 'Zur Geschichte der judische Lit-

urgie', in: H. H. Henrix (ed.), Liturgie. Geschichte, Struktur, Wesen (Freiburg: Herder
1979) 23-29.

11    S. C. Reif, Judaism and Hebrew prayer, 239
12      S.  C. Reif, Judaism and Hebrew prayer, 258.
13  1. Elbogen, Der judische Gottesdienst in seiner geschichtlichen Entwicklung (2nd

Edition, Frankfurt am Main: Kaufmann 1924), 394-399; S. C. Reif, ludaism and
Hebrew prayer, 270-273; J· 1· Petuchowski, 'Zur Geschichte der judische Liturgie',119;
A. Gotzmann, Judisches Recht, 139; S. M. Lowenstein, 'The 18405 and the Creation
of a German-Jewish Religious Reform Movement', 259-260; A. Briimer, Judentum
und Religii,se Reform, 19.  Many of the themes, such as the curtailment of the service
and the use of the vernacular, were also central to the Roman Catholic Church of
Germany during this period.
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tion, the duty of civil life-crucial given the Jews' debated status as
German citizens-influenced the introduction of liturgical changes.
The Jewish religion and its liturgy were often accused of addressing
improper values which made it impossible for Judaism to become a
civilized religion. Liturgical change therefore could also be used to
demonstrate the ability of the Jewish religion to improve so that it may
serve as a suitable instrument for moulding the Jewish adherents into
proper German citizens. 14 Liturgical changes motivated by civic duties
included, for example, the place of non-Jews and Jewish election in
the liturgy, which affected the prayers for the coming of the Messiah,
for the return to Zion and the reestablishment of the sacrificial cult.
Other elements considered not to be in accordance with the times
and inappropriate for a civilized religion were also altered, such as the
idea of resurrection, mystical formulations and references to angels
or angelic power. An interesting-yet difficult to answer-question
is to what extent proposals for change and their introduction were
reactions to external ideals, if at all, and to what extent they were
instigated by the internal conviction that these changes were for the
betterment ofjudaism. Certainly Jewish proponents for reform were
children of their time, which partly determined the issues at hand
and the choices made-the parallels with developments in the Roman
Catholic Church attest to this phenomenon. Both Roman Catholics
and Jews were criticized for their rituals by Protestant scholars, and
some argue that polemics against Jews were often hidden polemics
against Roman Catholics.15 On the other hand, the position of being
a religious minority with a debated status in a Christian-dominated
society, and the response to this situation, endowed liturgical de-
velopment in Judaism with its own accents and colour. However, it
is impossible to draw an exact line between where 'reaction to the
external circumstances and arguments' ends and 'inner conviction'
begins. Due to the continuous dialectic of man and society in which
man internalizes external ideals and pressures, one cannot distinguish
between 'inner' and 'outer'.16  It is important to  keep in mind that
the developments were neither simple reactions nor did they wholly
originate from inner conviction, but rather the interaction between
both sides of the story determines the overall picture. 17 In our next
paragraph we willlook at this interaction  in the development of Jew-

ish liturgy by considering one specific aspect of that development:

14   D. Sorkin, 7he Transformation of German  Jewry, 87.
15 judith Frishman indicated this point to me referring to 1. Pasto,'Islam's "Strange
Secret Sharer": Orientalism, Judaism, and the Jewish Question', Comparative Studies
in Society and History 40 3 (i998) 448-449·
16   R L. Berger, 77:e Sacred Canopy. I am grateful to David Ellenson for calling my
attention to Berger s work.
17    Cf. the A. Gotzmann's introduction to his book Eigenheit und Einheit, 1-27.
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the moments in which liturgical change was accompanied by con-
flict and why conflict emerged at that particular time. This focus on
conflict was chosen because of the special interest in the reactions of
the traditional leaders: when did they react, how did they react and
what motivated their response. The descriptions of those conflicts
will hopefully reveal the elements leading to confrontation and the
underlying motivations of the arguments employed.

2.2 Preceding Development and Conflict Concerning
Liturgical Reform

The first phase of liturgical change, during the first two decades of the
nineteenth century, and the discussion that surrounded it took place
outside ofthe synagogue. Schools, for example, often served as vehicles
for change. 18 Confronted with the steady decline of religious practice,
teachers developed catechisms to help the youth distinguish between
what belonged to the essence of Jewish faith and what to secondary
custom, enabling the new generation to make rational choices about
what to retain when confronted with conflict. In addition to the19

development ofcatechisms, Andachtstunden were organized in schools

on Sunday for the students and their parents. The periodical Sulamith
is an important source for the ideological background of proposals
for liturgical reform and shows how the intellectual elite aspired to
meet the ideals of the day. The traditional leaders did not react pub-
licly to these developments because, without an official character, the
changes did not influence the traditional liturgical service and their
initiators were  not an open threat to the authority of the traditional
religious leaders and their control over the synagogue, nor did the
debates about liturgical reform constitute a frontal attack on the rab-
binical tradition.20 The arguments advocating liturgical innovations
remained within the halakhic framework, and were represented as
'natural' developments of the Jewish tradition. Although the frame
of reference was halakha, below the surface a fundamental shift took
place in the perception of the legal character of Jewish tradition. 21

Most rabbis, however, were not academically trained nor immersed
in the new ideals that dominated the agenda and, as a consequence,
were slow to react, incapable of recognizing that it was confronted
with the onset of fundamental change.

The first reform in Germany outside of schools is to be found in

18   I. Elbogen, Der judische Gottesdienst, 394-399·
19      M.  A. Meyer, Response to Modernity 23. Cf. A. Gotzmann, Eigenheit und Einheit,
28-113·
20  M. A. Meyer, Response to Modernity, 29; A. Gotzmann, ludisches Recht,
124-125.
21      Cf. A. Gotzmann, Eigenheit und Einheit,  64,67-68,89,97.
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the kingdom of Westphalia where, in 1809 under French authority,
the first organized effort to reform the Jewish community was under-
taken.22 After the French conquest the government introduced the
French consistorial system in order to centralize the administration
of the Jewish communities. The central consistory ofWestphalia was
led by Israel Jacobson who was a fervent supporter of adapting the
Jewish community to the demands of the time. Jacobson strove to
educate his congregants and introduced liturgical change from the
top down. He was supported by the government's wish for a central
government ofthe Jewish community, and in i8io the central consis-
tory published a new Synagogenordnung. An important element of the
consistory's instruction concerns the rabbinate: the rabbi had to be an
example of moral conduct and, in order to educate his congregation,
he was expected to deliver a sermon, in German if possible. Further
measures envisioned the creation of a dignified service and were in-
troduced in the hope ofstopping declining commitment among the
congregants.23 The consistory encountered only passive resistance as,
of course, the centralized administration  of the Jewish communities
of Westphalia-which the French government supported-left little
room for overt dissent. Several private prayer groups, however, were
set up in order to circumvent the new regulations.24 Stronger opposi-
tion was aroused by the consistory's decree permitting certain legumes
on Passover. Though from a halakhic perspective it was possible to
abolish a rabbinical custom under certain circumstances, in this case
the rabbis attacked the consistory because it assumed the authority
to abolish a prohibitive custom practiced for centuries among the
Ashkenazi community and supported by many rabbinical authori-
ties. It is possible however that the opponents felt more comfortable
reacting to this decree, as it was concerned with a 'purely religious'

22 The first constructive attempt to reform the liturgy in the synagogue service was
in Holland. After the French conquest, Jews in Amsterdam founded the congregation
Adat Jeshurun. Although they used a traditional prayer book, they introduced some

changes in the synagogue to enhance devotion such as the abrogation of the auction
of reading the Torah, and introduced a sermon. This instigated a struggle between
the old and the new community, published in often satirical pamphlets (Diskursen).
When the leadership of the old community was able to involve the government they
did, and Louis Napoleon forbade the new congregation and the innovative move-
ment in Holland ended. For an analysis of the regulations ofthe new community see
D. Ellenson, 'Emancipation and the Directions of Modern Judaism: the Lessons of
Meliz Yosher', in: Studia Rosenthaliana 30, 118-135· At the  end of his article Ellenson
points to the appropriation of the standards of the surrounding culture, Ibid., 133-134-
J. Michman and M. Aptroot published a selection of the polemical pamphlets in
Storm in the  Community:  Yiddish Polemical  Pamphlets  of Amsterdam  jewry 1797-1798
(Cincinnati: Hebrew Union College Press 2002).

23   M. A. Meyer, Response to Modernity, 30-35·
24     M. A. Meyer, Response to Modernity, 36, referring to J. Maens, 'Die Juden im KO-
nigreich Westfaleni Geschichts-Blatter fur  Stadt  lind  Land  Magdeburg 42 (1907) 65.
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area without any political weight. The consistory countered that it felt
justified in introducing change because ancestral tradition afforded it
the opportunity to make its own decision in the case of a custom that
neither the Talmud nor the early authorities had prescribed. 25

After the collapse of French hegemony and the disappearance of
the consistorial system in Westphalia, Jacobson went to Berlin where
there too he initiated private services with a reformed liturgy. The
services were first held in his own house but, because of growing
attendance, later took place in the larger house of Jacob Beer. At first
the leadership of the official synagogue did not publicly oppose the
Beer Temple, a silence that may be due to the fact that the alternative
services did not infringe on the official synagogue services, and out
of a fear that public protest would draw the attention of still more
Jews to the Beer Temple. Eventually, the king of Prussia ordered the
private service to end, concerned that the creation of a new sect might
be a threat to his missionary ambitions. After the prohibition, the
group of the Beer Temple did try to introduce changes to the official
service, an effort which led to a clash with the religious leaders of the
official synagogue,26 and thus it seems that the leadership reacted
only in the case where changes could attain an official status.27 With
the rebuilding of the official synagogue from 1817 to 1823 the Beer
temple was appointed as a temporary replacement, a circumstance
which introduced a pause in the conflict. It was during this period,
in 1817, that the community of the Beer Temple published a prayer
book. In addition to changes which affected the length of the service,
more substantial and ideologically motivated reforms concerned the
prayers for the coming of the Messiah and the ingathering of Israel,
which were either changed or omitted. Other reforms with deep
impact were the introduction of German prayers and the use of an
organ. Two publications intended to provide legal justification for
the liturgical innovations accompanied the prayer book, the treatise

Nogah ha-Zedeq and the responsa collection Or Nogah. These rab-
binic opinions written in Hebrew declared it permissible to free the
service from later accretions. The spirit of the age was to be reflected
in the service to heighten the community's attention.28 The traditional
religious leaders of Berlin's main synagogue resisted the Beer Temple
and requested government intervention. After the completion of the

25   M. A. Meyer, Response to Modernity, 36-37; A. Gotzmann, hidische Recht, 124-
128.

26    M. A. Meyer, Response to Modernitv, 46.
27    Prior to Jacobson's arrival in 1812, the religious leadership of the Berlin com-
munity successfully opposed the proposal of the Gese#scha# der Freunde (Society of
Friends) to celebrate the peace with a religious service in the official synagogue. M.
A. Meyer, Response to Modernity, 45
28   W. G. Plaut, The Rise efReform /udaism, 34·
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renovation of the old synagogue, the Beer Temple ceased to serve as
a replacement and no longer had the right to exist in the eyes of the
Prussian government. By way of compromise an hour of devotion
after the communal service was permitted. However, the traditional
leadership successfully protested to the government: in 1823 the gov-
ernment of Prussia prohibited any change, legislation which lasted
until 1844·

Tile Berlin religious leaders' method of opposing the Beer temple
primarily through the petitioning of the government-a plan ofaction
characteristic ofprevious generations29-proved to be effective as the
Prussian government supported the orthodox position. Tile results
were different in Hamburg where the Senate took a neutral stand,
which had consequences for the conflict that followed the founding
of Der Neue Israelitische Tempelverein in 1817. The goal ofthe society
was to enhance the worthiness and meaning of the religious services
in accordance with the religion of their ancestors.30 To achieve this
goal the society organized alternative services in a Temple-led by a
lay preacher-that were modelled after Berlin and did not fall under
the jurisdiction ofthe official community.31 The rabbinicalleadership
of the Hamburg community and two members of the board were
strongly opposed to the Temple, and tried to subject it to their con-
trol by declaring that it constituted a distinct communal house. Their
petitions and declarations, however, did not have the desired effect as
Hamburg's senate took a neutral stand: as long as there was no split in
the Jewish community they would not intervene.32 The congregation
in Hamburg published a reformed prayer book in 1819 in which the

liturgy reflected the wish for a dignified and well-ordered service in
order to meet the growing neglect of religious observance and lack

33of knowledge among the Jewish community.
The initiative of the Hamburg Temple Association provoked ortho-

dox responses from beyond the borders of the Jewish community of
the city. For the first time orthodox leaders joined together to reject
innovation. Not all the orthodox leaders were happy to enter the public
arena, afraid that publication could lead to the spread of the debate
outside Hamburg.34 Tile initiators moved to respond publicly as the

29   J· Katz, Divine Law in Human Hands 220-222.

30    A. Bramer, Judentum und Religidse Reform, 13·
31     D. Sorkin, 711£ Transformation Of German Jewry, 125, 128.
32    M. A. Meyer, Response to Modernity, 57·
33     W  G. Plaut,  11,€ Rise  of Reform  Judaism, 31;  A.  Bramer, Judentum  und Religidse

Reform, 16.
34   J. Katz, Divine Law in Human Hands, 223-224. Katz mentions that Hatam Sofer
preferred to refrain from public denouncement for this reason. Although he thought
denouncement justified, it was hampered by the government's curtailment of the rab-
binic authority to punish transgressors in public. Cf. also J. Katz, 'Towards a Biography
of Hatam Sofer', in: E Malino, D. Sorkin (eds.), From East and West:  Jews in a Changing
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reform movement became a public issue. Up until then the traditional
leaders had followed a policy ofsilence towards private transgression
which, on the one hand, was due to their lack of power to enforce
observance and, on the other, the consideration that, as long as the
transgression was a private issue and the transgressor did not openly
question the authority of the religious institutions, the path to repent-
ance remained open. This time however the religious leaders of the

temple association tried to gain public support and, moreover, claimed

religious authority to legitimize the religious innovations they felt to be
in continuity with tradition.35 Now that the individual transgressors
had joined in public action, the traditional leaders could no longer
continue with their policy of silence. The respondents expressed the
need to erect a barrier in order to safeguard the Jewish community
from downfall-keeping silent was the equivalent to consent.36 How-
even the traditionalleadership could not gain the support of the Senate
to reject the Temple members, and without support from Hamburg's
governing body, was left empty-handed, capable of only a pro forma
rejection of the innovations and a warning to the Jewish public of
their dangers.37 To support their position, the rabbinical judges from
Hamburg sent letters to European authorities and managed to collect
twenty-two opinions signed by forty rabbis in Eleh Divrei ha-Brit. The
responsa in this collection react both to the Hamburg prayer book

and the'Berlin' publications Or Nogah and Nogah ha-Zedeq, formally
rejecting all ofthe reforms introduced in Hamburg and Berlin. Jacob
Katz pointed out in his article on the Hamburg controversy that the
responsa could not easily give halakhic reasons to prohibit the intro-
duction of the innovations by the Hamburg Temple, let alone justify
the exclusion of the reform leaders from the Jewish community as
a result.38 Therefore they focussed on the intention of the Hamburg
Temple's leadership by referring to the infallible position of tradi-
tion:39 the reformers had not guarded tradition, they had justified the
innovations halakhically on the basis of mediocre knowledge of the
Talmud4° and they denied the oral law, and as a result the proponents

Europe, 1750-1870 (Cambridge, Massachusetts: Basil Blackwell 1990) 251.
35   A. Gotzmann, /udisches Recht, i33, 135; M. A. Meyer, Response to Modernity, 58;
D. Ellenson, 'Traditional Reactions to Modern Jewish Reformi 734· J· Katz, Divine
Law in Human Hands, 225-226.
36      R Mendes-Flohr, 1. Reinharz,The Jewin the Modern World: A Documentary History.
150-152; D. Ellenson, 'Traditional Reactions to Modern Jewish Reform', 735·
37    A. Brumer, Judentum und Religiuse Reform, 24. Some respondents still tried to
petition the governments; cf. 1. Katz, Divine Law in Human Hands, 221-225.

38    1. Katz, Divine Law in Human Hands, 227-229.
39   Cf. T. Katz, 'Towards a Biography of Hatam Sofer', 242-243, for Sofer's use of
the concept of intention in connection to religious observance.
40  W. Plaut, 7he Rise Of Reform Judaism,  35; A. Gotzmann, Judisches Recht, 150-
152.

68



of reform were charged to be persons without religion. The adherence
to or denial of the oral law was to become the central criteria used
by the orthodox in determining who belonged to the community of
Israel.41 Therefore the respondents in Eleh Divrei ha-Brit voiced their
concern that reform would lead to public lawlessness,42 claiming that
the reform-minded leaders inhibited rather than stimulated morality
among the congregation. In Eleh Divrei ha-Brit we also find an indirect
appeal to the government which said that a mild and just government
whose goal it was to protect morality and religion should prevent
the development of a new sect.43 In addition to belonging to the oral
tradition, the liturgy's position as established custom throughout the
Jewish Diaspora (minhagyisrael torah) was used as another decisive
criterion for its fixed nature. For example, the responsum of Hatam
Sofer acknowledged that the tradition included variant liturgical texts
in several places, yet the liturgy was to be considered 'widespread'
throughout Israel.44 To change an established custom, the reformers
needed a court of law equal to the older court(s) of law in wisdom and
number. The respondents defended the belief in messianic redemp-
tion of the Jews as one of the basic tenets of the Torah yet adamantly
stressed that the belief in the return to Palestine in no way detracted
from loyalty to the government, and therefore the critique that the
Jews formed a nation within a nation and should be withheld equal
rights was unfounded.45 Another reaction to the Hamburg Temple,
the publication Zeror ha-Hayyim, was written by Abraham Ldwen-
stamm from Emden who devotes the final section to the traditional
concept of the messianic redemption. In it he equates the denial of
the Messiah with the denial of Judaism, and held that the belief in
the Messiah was a token of civilization, as Christians and Muslims
also held this belief.46

Whether or not the orthodox reaction was successful in its goals

maybe evaluated from two distinct perspectives. Ifone judges success
by the effectiveness of the traditional respondents in swaying their
opponents from the path of reform, then they were not successful,
as the reformers were unsatisfied with the orthodox response as too
passive an approach to the crisis. Both parties perceived themselves
as the keepers of the faith,47 and both the proponents for change as
well as the defenders of tradition invoked halakhic sources as prec-

41   D. Ellenson, 'Traditional Reactions to Modern Jewish Reform', 734-736; A.
Bramer, Judentum und Religiase Reform, 23-24.
42   A. Gotzmann, Judisches Recht, 150-152.
43   W. Plaut, Ihe Rise of Reform Judaism, 36.
44    R Mendes-Flohr, J. Reinharz, 7lle Jew in the Modern World, 153; A. Gotzmann,
ludisches Recht, 150-152.
45   1· Katz, Divine Law in Human Hands, 219.
46   M. A. Meyer, Response to Modernity, 59.
47   A. Gotzmann, judisches Recht, 138.
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edent in order to justify or to reject the reform.48 Their ideas about
the function of the halakha were very different, causing a mutual
miscomprehension.49 The Eleh Divrei ha-Brit is an important docu-
ment with respect to the development of orthodox Judaism as it can
be considered the first joint action marking the origins of a group
defining itselfbased upon a'true' adherence to Judaism:o lhis group
established its own approach and interpretation of halakha as the
proper one; unconditional belief in the divine origin of oral Torah
and reverence  of the established uses of Israel were the criteria to be
met. Through these criteria they attempted to invalidate the halakhic
justifications ofthe reformers and rejected the use of extra-halakhic
criteria to determine religious life. This does not mean that they were
completely ignorant ofthese extra-halakhic criteria-the belief in the
Messiah, for example, is defended by stressing that it did not exclude
loyalty to the state and is linked to true adherence to Jewish law and
to the ability to live a proper moral life.

Besides the formal rejection of liturgical reform in Eleh Divrei ha-
Brit, the Hamburg community responded to the Temple's activities
by appointing as its rabbi Isaac Bernays, thereby ending the dispute
as Bernays subsequently initiated change in the school's instruction
and the synagogue service.51 With the conclusion of the dispute sur-
rounding the Hamburg Temple a period of calm ensued, and dur-
ing the 18205 and 183Os there were no radical developments in the
area of liturgy. In Prussia a decree forbidding all innovations in the
religious service of course served to hinder new initiatives. The few
Synagogenordnungen from the late 182Os and early 1830s were much
more moderate and did not have government sanctions empowering
their enforcement. One important exception was in Sachsen-Weimar,
which enforced its Synagogenordnung that obligated the Jewish com-
munities to conduct their services entirely in German. This period
of relative quiet was paralleled by a period of rest in German society
as a whole. It was also during this period that a new generation of
rabbis was educated, rabbis immersed in the world of Wissensch«ft
who perceived their role quite distinctly from their predecessors. This
new generation of scholarly rabbis was to provide the historical and
theological basis for the second period ofdevelopments which began
in the 1830$.52 The involvement of rabbinical leaders in this second

48    A. Briimer, Judentum und Religidse Reform, 26-27; J. J. Petuchowski, Prayerbook
Reform in Europe, 98_99
49   J. Katz, Divine Law in Human Hands, 227-228.
50       A.  Ferziger,  Hierarchicalludaism in Formation: 7he Development Of Central
European Orthodoxy's Approach Towards Non-Observant Jews, 1700-1918 (PhD-thesis
Bar Ilan University, February 2001),171,199-200.
51     R. Liberles, Religious Conflict in Social Context, 17-18.

52       S.  C. Reif, judaism and Hebrew Prayer, 270-273; S. M. Lowenstein, 'The 1840s
and the Creation of a German-Jewish Religious Reform Movement', 261; I. Schorsch,
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period was motivated by the ever growing indifference within the
Jewish communities.53 Moreover, the radical proposals of lay groups
such as the Reformverein compelled them to take the lead.

2.3 Conclusion
By examining the first period of liturgical change and conflict, and
focussing on the reaction of traditional leaders, it can be concluded
that they initially reacted only when the reform threatened to encroach
upon the official synagogue service. As long as the movement oper-
ated on the margins of the Jewish community they preferred silence.
Silence was favoured over public objections that would only help to
spread the new ideas among the congregants. Nor did they have any
other choice, as they did not have the authority to condemn or expel
the obstinate members.54 In the instances in which the proponents
of change tried to influence the official community, the traditional
leadership openly resisted, as in the cases of Berlin and Hamburg.

The attitude of the government played a major role in determining
the kind of action the traditional leaders could undertake. The case
of Westphalia is unique unto itself: the French government initiated
the establishment of the consistorial system and supported the cen-
tralized introduction of synagogue regulations-including liturgical
changes-in order to dignify the services. In this situation it was to
no avail petitioning the government to prevent the introduction ofthe
regulations. In the case of the religious decree that permitted legumes
on Passover, however, the negative response was resounding. While
the reform of a widely established and ancient custom was perceived
as radical, it was the particular audacity of the consistory pretending
to have the authority to decide independently that aroused the anger
it did. In Berlin the government supported the resistance against the
alternative services in the Beer Temple, and in this case the leaders of
the official synagogue found success by appealing to the state authori-
ties. In Hamburg, however, the neutral stand of the Senate forced the
traditional opponents of change to search for support outside their
community, which led to the first joint effort of public opposition:
Eleh Divrei ha-Brit.

1he traditionalist response unequivocally rejected the reforms and
reaffirmed the belief in the written and oral tradition. Yet there was no
direct response to the ideals of dignity, decency and Bildung, and as
such no alternative offered to the growing decline of religious adher-

'Emancipation and the Crisis of Religious Authority', 205-247
53    I. Elbogen, Derjudische Gottesdienst, 415
54  J. Katz, Divine Law in Human Hands, 225-226; cf. A. Ferziger, Hierarchical
Judaism in Formation, 169. Both cite Hatam Sofer who refers to the lack of power to
thwart the obstinate members.
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ence within the communities. Perhaps the respondents-imperceptive
of the big picture-were incapable of reacting to these new ideals to
which the tradition was subjected. And yet, was it possible to offer an
alternative without breaching the already threatened position of tradi-
tion, For them, the overall authority of tradition both included and
governed the ideal of morality: they explicitly stated that the proposals
for change rather than enhancing morality would lead to a lawless
and immorallife. From their response to politically sensitive subjects
such as the belief in the Messiah-affirming that the traditional belief
did not hamper civic loyalty-it can be concluded that they were not
completely oblivious to the developments. The proponents ofchange
reproached the traditionalleaders for their reaffirmation oftradition
which, in their view, was an inadequate answer to the developments
within the Jewish communities and society as a whole, and as such
posed a threat to Judaism's survival. In order to see how the traditional
response developed, we will now turn to the issue of liturgy at the
Brunswick conference and the orthodox reaction to the proposals for
change in Torat ha-Qenabt.

3  LITURGICAL REFORM AT THE BRUNSWICK
RABBINICAL CONFERENCE AND IN TORAT HA-

QENAOT

In light of the above, it is not surprising that liturgical questions were
featured on the agenda of the rabbinical conference at Brunswick.
Apart from being a central issue in the exchange between Judaism
and the demands of modernity, the liturgy was also one of the few
areas in which the rabbis could still exert their influence: their centre
of activity was supposed to be the synagogue, as the church was for
the Christian clergy. Tile synagogue service was the instrument with
which to reach the congregants. This section will elaborate on the
issues, the arguments and the motivations which played a role in the
debate surrounding liturgical change during the conference and in
its aftermath.

3.1 Tile Synagogenordnung of Mecklenburg-Schwerin

Tile first issue related to liturgy at the Brunswick rabbinical conference
was Samuel Holdheim's request for support of the Synagogenordnung
ofhis district Mecklenburg-Schwerin, which he enacted in 1843· The
statutes accorded with the tendency to dignify the synagogue services
and to increase awe and attention during the services, and the meas-
urements enacted by Holdheim were not outstanding in content when

compared to the different Synagogenordnungen published in the same
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period.ss It is not clear whether the district's government or Holdheim
himself initiated the enactment of the new Synagogenordnung. If the
government was the initiator, it can be concluded from the protocols
that Holdheim was willing to lead the project as he declared during
the rabbinical assembly that he considered his Synagogenordnung a
first step.56 Indeed, during his leadership of the Reform congrega-
tion in Berlin, Holdheim introduced far more radical changes in the
synagogue service. Although his Mecklenburg-Schwerin statutes
were not particularly radical, Holdheim did meet resistance after their
introduction, as in response some from his district spent their High
Holidays in Hamburg.57 Holdheim, therefore, asked for the support
of the rabbinical assembly in the hopes of reassuring his congregants
that the synagogue statutes were in accordance with the Jewish faith
and rites. 58

From the discussion of Holdheim's regulations it is apparent that not
all participants simply agreed to the liturgical changes; not so much
opposed to change, they lacked a framework for supporting the deci-
sion. Two members voted against the proposal because they wished a
committee to carefully investigate the introduction of changes,59 while
three others withheld their vote due to the lack of a basic principle for
judging the statutes.60 To support their wish for the formulation of a
basic principle they stated that the assembly could make no change
whatsoever if judging the Synagogenordnung from a Talmudic-rab-
binical standpoint.61 The president ofthe meeting Joseph von Maier,

55 They contained, for example, instructions about proper dress and the abolish-
ment of folk customs like sitting on the floor during the service of the Fast of 9th Av,
or kissing the Torah. Samuel Holdheim also rewrote 'offensive' passages instead of
abolishing them. He de-personified the twelfth benediction of the Amidah prayer
by replacing la-maishinim by la-malshinut, making the prayer less offensive towards
non-Jews. He also omitted the prayer of revenge on enemies in we-hu rahum and the

prayer referring to the sacrificial cult ezehu meqoman; the bloody sacrifices did not fit
modern standards. Cf. 1. J. Petuchowski, Prayerbook Reform, 105-106, 118-119; S. M.
Lowenstein, 'The 1840s and the Creation ofa German-Jewish Religious Reform Move-
ment; 255-297 including a table containing an overview of Synagogenordnungen.
56    Protocolle der ersten Rabbiner-Versammlung, 60.
57    Cf. S. M. Lowenstein,'The 18408 and the Creation ofa German-Jewish Religious
Reform Movemenf, 262.
58    Protocolle der ersten Rabbiner-Versammlung, 60·, AZI vIII (1844) 27:372.
59       Protocolle der ersten Rabbiner- Versammlung, 20,23.
60 The participant who wished for a theoretical framework was Mendel Hess, chief
rabbi of the Duchy of Sachsen-Weimar that had introduced a Judenordnung in 1837
(originally written in 1823) which was unique in its radical regulations and strong
governmental supervision forcing the Jewish congregations to conduct their service
almost entirely in German. Hess was reproached with having pushed his congrega-
tions too far. He defended himself by saying he was not chief rabbi until after the
writing of the Judenordnung. Cf. J. J Petuchowski, Prayerbook Reform, 124-126; AZJ
I (i837) 7:25-27; 26:101-103; 28:110-111.
61      Protocolle der  ersten  Rabbiner-Versammlung,  23,24· They give the birkat ha-
minim  as an example of what could not be abolished under a Talmudic-rabbinical
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who had introduced a new Synagogenordnung in Wurttemberg in
1838,62 brushed the objections aside. He considered a discussion about
the basic principle useful only if the assembly were to enact the stat-
utes. However, the rabbis only had to say whether the statutes were
in accordance with Jewish faith and attending such services would
fulfil religious duty, and the participants of the rabbinical assembly
did agree to this.63 The president, and with him the majority of the
participants, thus avoided a discussion on the basic principle which
was to guide the assembly. Perhaps Maier only intended to postpone
the discussion as he planned to introduce a proposal for liturgical
change later on during the conference. Nevertheless the question
concerning a leading principle remained unanswered during the
entire conference.

3.2 Maier's Proposal for Liturgical Change

During the eighth session of the rabbinical assembly the participants
deliberated on the proposal of their president, loseph Maier, for the
naming of a committee to prepare a new prayer book and to reform
the liturgy. Maier cited two interrelated motives for his proposal,
one external and one internal: first, that religious experience was in
a crisis due to the circumstances of the times, and as such, religious
meaning among  ewish families was declining; and second, the current
liturgy was no longer fit for the era ofprogress and Bildung,64 a claim
for which Maier provided examples to demonstrate the standards he
presumed a reformed liturgy should answer to. Maier felt the use of
Hebrew impeded real contact with God as most congregants-cer-
tainly female, but increasingly male-lacked the proper knowledge. 65

He rejected the solution of a German translation accompanying the
Hebrew text, claiming it would render prayer into a linguistic exercise
which would not uplift the heart. On the other hand, he considered
a better Hebrew education impossible given the already heavy cur-
ricula of the public schools.66 Another stumbling block on the way
to a sincere religious service was the repetition of the prayers which

bored synagogue attendees. He felt that such deficiencies in liturgy

standpoint.
62   I. J. Petuchowski, Prayerbook Reform, 114-115.
63      Protocolle der ersten Rabbiner- Versammlung,  23
64     Protocolle der ersten Rabbiner- Versammlung, 99.
65     R. Liberles nuances the lack ofknowledge in his book Religious Conflict in Social
Context. According to him the situation was overstated for the sake of the case. 1he
discussion about the use of Hebrew can be compared to the discussion about the
use of Latin in the liturgy of the Roman Catholic Church in Germany: the use of
Latin in the liturgy was supposed to hamper the education of the believers who did
not understand the service properly. Cf. B. Kranemann, Die Krankensalbung in der

Zeit der Au«lkldrung, 33·
66      Protocolle der ersten Rabbiner- Versammlung,  100.

74



led to misconduct among the congregation as boredom precipitated
conversation among the congregants during the service. According
to Maier the call to read the Torah, blowing the shofar and carrying
the lulav all hindered a dignified service. He believed that the read-
ing of Talmudic passages against dissenters was most objectionable
and indefensible in the contemporary age,67 a view he also held of
the prayers that called for the coming of the Messiah, the return to
Palestine and the re-instalment of the sacrificial cult. Finally, Maier
wished for the introduction of poetic elements to the liturgy in the
form of hymns and songs, and he lamented the absence of edifying
prayers for special occasions of joy or grief to answer the needs  of

the congregants.
Maier's analysis suggests the standards for a liturgy in accordance

with the contemporary era of progress and Bildung, as described in
this chapter's first section. Form and content of the service should
constitute real contact with God in order to edify the believer and
help him to become a moral individual. Traditional elements which
could hinder this goal were supposed to give way-the case with He-
brew-as would elements referring to the sacrificial cult considered
too primitive to meet the standards of modern civilization. Accord-
ingly, prayers that referred to the relationship with non-Jews, to the
belief in the Messiah and the return to Palestine had to fit into the
ideal of universal brotherhood which served the desire to become a

proper German citizen.
After introducing his proposal, Maier suggested that a preparatory

committee should consider seven issues in order to revive religious
experience by creating a liturgy which would answer the ideals of
Bildung: the use of Hebrew, the reference to the dogma of the Mes-
siah,68 the prayer for the return of the sacrificial cult, the repetition
of the Amidah and the birkat sheva, the reform of the call to the
Torah, the blowing of the shofir and the carrying of the lulav, and
the admission of the organ.69 Maier stressed the fact that he was in
no way revolutionary, but rather wished to preserve the current form
because it had developed out of the religious life of the people.70 His
suggestions were in line with the efforts of the rabbinical assembly to
provide positive, constructive measures. With the timely reform of
certain liturgical elements of the service, Maier envisioned the fulfil-

67     Protocollederersten Rabbiner-Versammlung, 101. Rabbi Maier mentioned be-ma
madlikin and ezehu meqoman.
68    He refers to the Hamburger Tempelstreit.
69     Protocolle der ersten Rabbiner- Versammlung,  103

70 David Ellenson kindly called my attention to the resemblance between Maier's
remarks and the views of Zacharias Frankel.
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ment ofcontemporary religious needs and the dignified enhancement
of the congregation's religious consciousness. 71

The assembly welcomed Maier's proposal, as they hoped a reformed
liturgy would deepen the commitment of the community to religion
in the synagogue and at home.72 Moreover, the proposal was in ac-
cordance with the delegates' wish to make practical decisions and
take a step forward.73 They conceived it as a positive reflection of
their powerful religious consciousness-in accordance with moral
consciousness-which would free the Iewish community from apathy.
They wished to rebuild Judaism instead of lamenting its deterioration
and remaining paralyzed by the fear of tradition.74

3.2,1 Hebrew

Of Maier's proposal, the Brunswick rabbinical conference dedicat-
ed the most discussion to the question of the use of Hebrew in the
synagogue. Yet whether or not it was permitted to pray in another
language was not the issue. Only S. Adler addressed the subject, how-
ever briefly, pointing out the fact that some prayers were already
written in Aramaic and that the prophet Ezra had in fact started the
practice of translating the Torah.75 The majority wanted to maintain
(some) Hebrew during the services, but they did not agree on the
amount of Hebrew or on the exact reason why it should be retained.
Levi Bodenheimer argued that Hebrew was the bond of the Jews in
the Diaspora. One respondent offered another (more nostalgically
informed) reason to maintain Hebrew in that it was the language of
Holy Scriptures and had survived all ages of suffering. 76 Especially
the first argument confronted the assembly with the dilemma of civic
loyalty. The idea of Hebrew as a bond of Israel was rejected, because
the religious community of Israel could not be united by a national
bond such as language, but only by spirit. Ludwig Philippson tried
to avoid the 'national' character of Hebrew by designating it as the
perfect language of religion, expressing the mission of the Jews as
the nation of religion. Therefore German Jews should retain Hebrew

71      Protocolle der ersten Rabbiner- Versammlung,  i04.
72 The conference wanted the public and private areas to stimulate each other.
This is also reflected in the rejection of Levi Bodenheimer's proposal to publish a
book in German for use at home. Perhaps this rejection was also informed by the
fear that a German book for use at home would lead to further decline in synagogue
attendance.
73    So expressed by Philippson who stated that the conference had to limit itself to
practical measures, working for the future while standing on the ground of the past.
Protocolle der ersten Rabbiner- Versamm/ung, 61.
74      Protocolle der ersten Rabbiner- Versammlung, 47· By taking this stand the rabbinical
assembly at Brunswick presented itself as an antagonist of the Reformverein that was
criticized for its negative and destructive character. Cf. chapter 2.
75      Protocolle der ersten Rabbiner- Versammlung,  58.
76      Protocolle der ersten Rabbiner- Versammlung,  56.
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in the service accompanied by German precisely because they were
German Jews.77 More pragmatically, some stressed the importance of
gradual change so as not to replace all that was familiar, change that
could estrange congregants rather than strengthening their commit-
ment.78 It was thought that the gradual reduction of Hebrew would
keep the older generation within the community. 79

Retaining the use of Hebrew during the service would also help to
prevent the development of a distinction between laymen and clergy,
a distinction foreign to Judaism.80 Though this argument was perhaps
used to (self-consciously) distinguish Judaism from Christianity-in
which only clergymen knew the originallanguages of the traditional
literary sources: Hebrew, Latin and Greek-one wonders whether
the distinction between clergy and laity did not already exist as far
as the knowledge of Hebrew was concerned. Some argued that He-
brew education failed to teach comprehension sufficiently, and that
the use of Hebrew in the synagogue meant the congregation could
not properly understand their prayers.81 Maier claimed this lack of
understanding would impede the edification ofthe congregants and
the development of morality, yet he rejected the option of improving
education by arguing that the contemporary demands of education
no longer allowed for the intensive study of Hebrew.82

The discussion between Philipp Goldmann and Gotthold Salomon,
preacher of the Hamburg Temple, about the liturgical role of language
in the edification of adherents reveals that they did not consider
proper understanding the only safeguard ofcommunity morality. The
discussions about which language to use in the synagogue was a fight
against the symptoms rather than the cause of religious indifference.
Goldmann contrasted the Hamburg Temple with the Polish synagogue.

77      Protocolle der ersten Rabbiner- Versammlung,  61;  and cf. 53· Philippson tries to
justify the use of Hebrew, which set Jews apart, by assigning to it a universal and
unifying function. Cf. A. M. Eisen, Rethinking Modern Judaism, 88-90 for the same
kind ofjustification of particular Jewish laws with the assistance of universal ration-
ales by Moses Mendelssohn.
78  S. Adler proposed to present all biblical passages in Hebrew with a German
translation and preserve the rest in Hebrew. Protocolle der ersten Rabbiner-Versamm-
lung, 58.

79 The arguments for a gradual transition might suggest that the knowledge of
Hebrew was not that poor, at least among the older generation, which would support
Liberles' opinion concerning the knowledge of Hebrew. Cf. note 20. However, it is
more likely that the conference's participants were aware that the (older) congregants
would experience a sense of loss with the absence of Hebrew, whether they understood
it or not. Protocolle der ersten Rabbiner- Versammlung, 59.
80    Protocoile der ersten Rabbiner-Versammiung, 54-56.

81    Protocolle der ersten Rabbiner-Versammiting, 48-50.
82   Protocolle der ersten Rabbiner-Versammiung, 56-58. The dilemma of retaining
Hebrew for the sake of safeguarding the knowledge of the language and the bond
of Israelites was already a point in the Westphalian discussions. Cf. I. Elbogen, Der
judische Gottesdienst, 399
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Although the Polish Jews attended a chaotic service in Hebrew-con-
taining all those elements the assembly considered detrimental to a
true religious experience in modern times-they left their synagogue
strengthened and full of spirit, while the Hamburg Temple, despite
its liturgy which answered to modern demands, served irreligious

congregants. His colleague Salomon doubted whether the Polish Jews
could be truly strengthened by the chaos and opined that the Polish

community also suffered from a lack ofmorality, as the holylanguage
did not guarantee a holy outlook.83

3.2.2    Messianic Future

Maier's proposal also generated debate concerning the place of the
messianic future in the liturgy, which the assembly wanted reconsid-
ered.84 One of the participants argued that the prayers for the Messiah
should include the undecided character of the Bible about his coming,
and that although the faith in the Messiah must be expressed during
the service, one should refrain from supplicating for that future. 85

Tile assembly agreed that there was no place for a national Messiah,
but the faith in a personal Messiah could be retained.86 The consid-
erations of the Brunswick assembly reveal the discomfort with the
dogma of the Messiah, which they found problematic for a couple
of reasons. The external component in connection with political
emancipation rendered it inappropriate to long for a future in Pal-
estine while anticipating the concession of equal rights. Opponents
of the political emancipation of the Jews had often pointed to the
incompatibility of Judaism and good German citizenship in that the
Jews were a nation within a nation. However, it was not only external

political pressure that caused the problematic position of the belief in
the Messiah. Although it is hard to establish the boundary between
political considerations and changing theological viewpoints,87 one
can discern in the protocols the internal conviction that Judaism was a
universal religion not confined to national boundaries. Ofcourse, one
must keep in mind that the (apologetic) expression of the universal
traits of Judaism cannot be considered separate from the political
polemic. For example, Samuel Holdheim fiercely rejected the hope
for a national Messiah which included the restoration of the Israelite
nation. Holdheim stated that as long as one believed that the Jewish
law could not be completely fulfilled until the nation was restored,

83     Protocolle der ersten Rabbiner- Versammlung, 56-58
84     Protocolle der ersten Rabbiner- Versammlung, 51-52.

85    Protocolle der ersten Rabbiner-Versammlung, 58-59.
86      Protocolle der ersten Rabbiner- Versammlung, 60.
87     Cf. the discussion at the beginning of this chapter. Also I. Elbogen, Der jiidische
Gottesdienst, 405·
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the Jewish faith was an anomaly.88 He was convinced that the rabbis
failed to distinguish the national temporal laws in Judaism from the
religious laws, which were eternal and universal. 89

3.2.3    Authority and Fundantent

During the debate about Maier's proposal for liturgical reform, the
assembly again came to discuss the basic principle guiding them in
weighty decisions. Prior to the compilation of a new prayer book Levi
Bodenheimer ofHildesheim" wished to formulate articles of faith that
offered a firm basis for all decisions, as the articles would clarify the
essentials of Judaism and the relation between ceremony and moral-
ity (Sittlichkeit)." In this request he was supported by Formstecher
who agreed that articles of faith determined the content and form of
prayer.92 But the proposal was not upheld: some rejected it by arguing
that Judaism did not know articles of faith that prescribed what to
believe93 or determined who belonged to Judaism, since a Jew is a Jew
by birth and not by faith:4 As in the case of the argument to retain
Hebrew in order to keep clergy and laity on equal footing, this argu-
ment might also have been a way to resist the adaptation ofJudaism to
the Christian model. This argument also touches upon an important
subject in the modern history of Judaism, the issue of belonging by
birth or by faith. This dilemma of belonging was not unique to the
modern period; it is an important factor in the history ofChristianity
and Judaism, in which the former is defined as a'religion' and the latter
is approached as such, but cannot be limited to this definition which
ignore the ethnic, national, linguistic and historical bonds:5 In the
modern era, the influence ofsecularization demanded that religious
life retreat to the confines of the church/synagogue, and into the home.

88  In the context of prayers which should be reconsidered, the prayer for the
return of the sacrificial cult and for the resurrection of the dead (mehayeh metim)
is mentioned. Protocolle der ersten Rabbiner- Versammlung, 58-59. Other prayers of
concern were re'eh be-onyenu, hashiva shoftenu and ve-la-malshinim Cf. Protocolle der
ersten Rabbiner- Versammlung, 51.
89    Samuel Holdheim, Ueber die Autonomie der Rabbiner und die judische Ehe. About
Samuel Holdheim's Reform system see J. Frishman, 'True Mosaic Religion: Samuel
Hirsch, Samuel Holdheim and the Reform of Judaism; in: J. Frishman, W. Otten, G.
Rouwhorst (eds.), Religious Identity and  the  Problem  of Historical Foundation 195-222;
A. Gotzmann, Judisches Recht, chapter 5.
90   He refused to attend later conferences for ideological reasons. Cf. Azj x (1846)
25366-367, and S. M. Lowenstein, 'The 18405 and the Creation of a German-Jewish
Reform Movement', 264, n. 20.
91       Protocolle der ersten Rabbiner-Versamm/ung,  53
92     Protocolle der ersten Rabbiner- Versammlung,  54-55·
93       Protocolle der ersten Rabbiner- Versammlung, 54-55·

94     Protocolle der ersten Rabbiner-Versammlung, 56
95    Cf. the introduction of D. Boyarin to his book Bordertines: 'lhe Partition of ju-
daeo-Christianity (Philadelphia: University of Pennsylvania Press 2004), especially
pages 8-13, 17
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This demand of secularization made the ambivalence between the
definition of Judaism as a religion and its ethnic, national and linguistic
elements, and its shared history more acute, especially in light of the
debates surrounding political emancipation. The modern paradigm
dictated that Judaism conform to the description of 'religion' alone; the
other elements had to be rejected or reformulated in'religious terms'
as they were suspect in the non-Jewish environment. Yet these same

elements-among them birth-were important identification markers

determining one's Jewishness, and could not be easily revoked. The
discussion about the status of Hebrew and the position  of the belief
in the coming of the Messiah are good examples of the dilemma
with which the rabbinical conference found itself confronted. We
will consider this subject more elaborately in our next chapter on the
issues ofmarriage laws and circumcision, rites in which the question
of belonging plays a major role.

In search of a basic principle, the need for a fundament was related
to the problem of authority. After all, what gave the Brunswick as-
sembly the right to change prayers and thereby forgo the authority
of the men of the Great Assembly who are said to have instituted the
order of prayers according to tradition? The assembly decided that
contemporary prayer could not be subjected to the laws of the Talmud;
one could not even speak of a Talmudic Judaism, as science proved
that the Talmud had no authority on practical and dogmatic matters.96

Even if it were the case that the order ofprayer indeed originated from
the men of the Great Assembly, the conference should be guided by the
consciousness of the time. Former lawgivers, such as the men of the
Great Assembly, could not rule on the contemporary form of prayer
from their grave, because prayer lived in feeling and contemporary
feeling could not be controlled by them.w

3.3    Reactions in Torat ha-Qena'ot to Maier's Proposals

We will now turn to the reactions of the contributors to Torat ha-
Qenabt, with specific interest in the questions ofwhich parts of Maier's

proposals most concerned the authors and what were the arguments
employed to address them. In total, thirty of the thirty-seven responsa
react to liturgical issues which, aside from Maier's proposals, also deal
with the issue of Kol Nidrei that will be considered separately later in

this chapter. The number of responses shows the dedication to the
subject. Surveying the reactions to Maier's proposals in relation to the
topics discussed in Brunswick, we immediately detect the similarities
between the responses and the differences in focus. Nineteen texts
respond to the issues concerning the liturgy in the synagogue, most

96      Protocolle der ersten Rabbiner- Versammlung,  55
97      Protocolle der ersten Rabbiner Versammlung, 51.
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of them only in general terms: the possibility of changing the order
of prayers. When a text responds to a detail, the reaction is primarily
directed towards undermining the assembly. Analyzing those reac-
tions that enter into greater detail, it can be observed that only three
texts respond to the issue of Hebrew, while twenty-one texts react to
the position of the Messiah and redemption in Judaism.

3.3.1   Change Rejected

While many authors react in Torat ha-Qenabt to the change ofprayer
in general, for some it is merely one malevolent deed out of a sequence
perpetrated by the rabbinical conference:8 All respondents completely
reject the possibility of change. The main reason for their refusal is
that God commanded the order of prayer, including its formulation;
changing the benedictions signifies not fulfilling the duty to pray.

99

Moreover, the Brunswick rabbinical conference lacked the authority
to initiate change, it did not possess equal licence to determine the
order of prayers as the Great Assembly had in their time. 10° That the
Brunswick conference presumed it had that authority was consid-
ered a deed of insolence101 and a heretical act.102 The authors try to
prove the immutable authority of the order of prayers by recalling
its old and awesome origin as, according to tradition, the Great As-
sembly included prophets.103 Secondly, tradition taught that already
during the Temple period benedictions were said before and after
Shema.104 And yet still another justification for leaving the formula-
tion intact is its symbolic function: the order ofprayers, including the
musafim, reflected the sacrificial cult as a remembrance of atonement
and, in addition, the order of sacrifices was God's institution upon
which the covenant with Abraham was based and which the world
depended. 105

98 Leon Ellinger from Mainz, Torat ha-Qenabt (7MQ) (Amsterdam 1845) resp. 7, fol.

iob; Abraham Wolf Hamburg from FOrth, ThQ, resp. 8, fol. lia; Solomon Klein from
Durmenach, 7hQ, resp. 20, fol. 183; Benjamin Sofer (Ketav Sofer) from Pressburg,
71,Q, resp. 24, fol. 23b; Yekutiel Teitelbaum from Ujhely, ThQ, resp. 27, fol. 26a.

99 Abraham Sutro from Monster, 71:Q, resp. 6, fol. loa referring to Berakhot 4ob.
Issaschar Berish Berenstein from Amsterdam, 71:Q, resp. 34, fol. 30b also mentions
Berakhot 40b to show that the birkat ha-minim is a part of the berakhot that cannot
be changed. One text mentions several customs such as the benedictions for mazah,
hallel and the new moon that are to be observed, referring to Berakhot 148. Cf. Isaac
Chaver from Tikotzyn, ThQ, resp. 16, fol. 16a.
ioo      This is in accordance with the Talmudic notion of the 'decline of the genera-
tions'. Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. 2a.
ioi Dob Meisels from Krakow, 711Q, resp. 14, fol. 142.

102 Isaac Perls from Brod, 71,Q, resp. 25, fol. 24b.
103 Abraham Sutro from Munster, 71:Q, resp. 6, fol. ioa referring to Megillah i7b
and Berakhot 33a; Isaac Chaver from Tikotzyn, 71;Q, resp. 16, fol. 16a.

104 Abraham Sutro from Munster,  71:Q, resp. 6, fol. loa referring to Tamid 32b.
105 Isaac Chaver from Tikotzyn, ThQ, resp. 16, fol. 163 referring to Megillah jib;
Meir Eisenstadter from Ungvir, 71:Q, resp. 22, fol. 2ib.
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It is remarkable that the issue of the use of Hebrew, which attracted
so much attention at the Brunswick assembly, is only addressed by
three responsa in Torat ha-Qenabt. Of course, the rabbinical assembly
had not yet decided on whether and how to retain Hebrew. Yet the
same lack of resolution existed for Maier's other proposals such as
the use of shofar and lulav, which did not prevent the authors from
reacting, as we shall see in the following paragraph. Perhaps the rea-
son why so few responded was that it was considered unthinkable
that Hebrew would actually be abolished, or that the halakha did not
forbid praying in another language. The use of the vernacular was not
a new phenomenon, as during the Middle Ages it was mainly used
to ensure the understanding of the less educated. What was new this
time was the intention to use the vernacular not only for the occa-
sional public prayer, but as an alternative liturgical expression with
equal validity: the new vernacular prayers would be a fully valid part
of the ongoing tradition. 106 The assembly was prepared to'sacrifice' a
part of tradition-the use of Hebrew in synagogue and the teaching
of it in the schools curriculum- for the sake of elements which, in
their eyes, possessed a higher value: the edification of the individual
believer by transforming the liturgy into a vehicle to establish real
contact with God and by educating the young at school in contem-
porary disciplines necessary in forming them as good citizens. One

responsum argues that prayer in the holy language was essential for
maintaining the bond among Jews in the Diaspora and in preserving
the level of knowledge ofTorah high. The writer refers to the prophet
Ezra who established the prayers in Hebrew though most people in
his time spoke Aramaic, and in which he himselfwrote-Ezra and his
court of law were certainly considered wiser and better than Bruns-
wick.

107 The other two opinions consider Hebrew an integral part of
the formulation of the men ofthe Great Assembly,108 and reveal that
the authors did not think of subjecting this tradition and its practices
to the demands of the time, even when the tradition seems to allow
alternatives, in this case other languages. Their arguments resemble
those of Hatam Sofer in his responsum on the same issue during the
Hamburg Temple controversy, published in Eleh Divrei ha-Brit. As M.
Washowsky points out in a recent article, Sofer argued that Hebrew
was an absolute and essential part of the divine commandment to pray.

106   S. C. Reif, Judaism and Hebrew Prayer, 279-280.
107 Abraham Sutro from Monster, 71:Q, resp. 6, fol. loa. He refers to his book
Milhamot Adonai which he published in the years 1839-1846. He was also known for
his refusal to preach in German in the period of the Westphalian consistory.
108      Benjamin Wolf (L6w) from Verb6,71,Q, resp. 23, fol. 22b. Reference to Pesahim
5ob about the sons of Besan and to the responsa of Rabbi Isaac ben Sheshet 249 and
Sefer Pri Hadash, Orah Hayyim 493· Issaschar Berish Berenstein from Amsterdam,
71:Q, resp. 34, fol. 3ob.
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According to him, without the Hebrew wording the proper meaning
ofthe prayers is lost, which is why the Great Assembly formulated the
prayers in Hebrew though most people spoke Aramaic; he argued that
the Hebrew formulation embodied the meaning of the prayen thus

making the fulfilment of the commandment to pray dependent on
the fixed text. This reasoning was an innovation in the interpretation
ofJewish prayer; the legal tradition had theretofore never understood
Hebrew to be an essential part of its meaning. Sofer's interpreta-
tion evades the flexibility of Jewish tradition and transforms it into
'orthodox' halakha.109 His argumentation is a good example of how
the struggle against Reform led to the shifting of the boundaries that
determined 'Orthodox identityi 110

Eight responsa addressed Maier's proposal to reconsider the use

of shofar and lulav even though the Brunswick rabbinical assembly
paid little attention to these subjects. They were probably considered
to be nominal changes in comparison to such issues as Hebrew and
the dogma of the Messiah, and yet they received relatively greater
attention in Torat ha-Qenabt. It might be that respondents used the
'biblical' origin of these rituals as an opportunity to show the deeply
fallen state of the rabbinical conference-even biblical command-
ments were not safe! Indeed the issue of shojar and lulav is mainly
used to exemplify the arrogant attitude of the rabbinical conference
towards the champions of tradition and Torah, and to establish the
infallible nature of tradition that would invalidate the conference's
decisions. 111 They argued that sensible rabbis guard the fences of
tradition that surrounded the custom of the shofar, commanded to
Moses and transmitted to the prophets 112-scorning the word of the
Lord equalled the denial of revelation.113 One respondent considers
the attitude towards the customs of shofar and lulav symbolic of how
the assembly hid behind a veil ofpromises-claiming to permit things
in order to create a vital and honourable Judaism, while in reality

109   M. Washowsky, 'Halakhah in Translation: The Chatam Sofer on Prayer in
the Vernacular', CCAR JOUrnal (summer 2004) 142-163, especially pages 147-148,
154, 157
110    For an elaboration of the sociological process of boundary maintenance in
nineteenth-century Jewish Orthodoxy see D. Ellenson, Tradition in Transition, esp.
chapter 2,33-57 and A. Ferziger, Hierarchical ludaism.
111 Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. 22; Meir Eisenstadter from
Ungvdr, 71,Q, resp. 22, fol. 2ob, 2lb; Benjamin Wolf (L6w) from Verb6,71,Q, resp.

23'fol. 22b; Benjamin Sofer (Ketav Sofer) from Pressburg, 7hQ, resp. 24, fol. 23b; Is-
saschar Berish Berenstein from Amsterdam, 7hQ, resp. 34, ful. 32a; Isaac Perls from
Brod, 7hQ, resp. 25, fol. Mb referring to Rabbenu Asher ben Yehiel, Rabbenu Nissim
and Bet YoseK Orah Hayyim 590.
112     Abraham Shag (Zwebner) from Schattelsdorf, 71,Q, resp. 36, fol. 33b referring
to I Chr 28:19 and Dt 17:11.
113 Hirsch Traub from Mannheim, 7hQ, resp- 4, fol. 8b referring to Sanhedrin 99a
and Maimonides, Mishneh Torah, Hilkhot Teshuvah 3:6,8.
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executing their evil plans to be free of all stringencies and wallow in
an empty life of richness and frivolity.114 Yet still another opinion is
aware of the tradition having lost its revelatory authority in the eyes
of the proponents ofchange, judging the decision on shofar and lulav
to be the influence of philosophy, and an act ofblemishing the Torah
by equating God's rule with that of Hittites and Jebusites.115 Samson

Raphael Hirsch exhibits a similar appreciation in his reproach of
the assembly for subjecting God's laws, and thereby God himself, to
their own rational standards which they use to distinguish between
fundamental and secondary institutions, even when biblical com-
mandments are involved. 116 From Hirsch's other works it is clear he
preferred the theological reinterpretation of the established custom
to its adjustment or abandonment. Following the tradition, Hirsch
attributed the liturgy to the men of the Great Assembly, and therefore
retained Hebrew and sacrificial prayers, for example. At the same
time he acknowledged the central significance of synagogue prayer
in achieving spiritual edification and thought dignity and formality
essential to an effective service. 117

3.3.2 Messiah

Twenty-one responsa explore the issue ofthe coming of the Messiah
and the redemption ofIsrael. Two mention the issue in the sequence
of nefarious proposals that exemplify the degenerate character of the
rabbinical conference.1 18 Most opinions dedicate more attention to the
conference's deliberations about the Messiah and the redemption of
Israel. Numerous responsa (re)affirm the belief in the coming of the
Messiah as a basic tenet ofJudaism and as one of the most important
fundaments of faith,119 some making reference to Maimonides' thir-
teen principles of faith to support their statement. 120 For the authors
in Tomt ha-Qenabt, denying the Messiah meant denying the essence

114    Benjamin Wolf (LOw) from Verb6,77,Q, resp. 23, fol. 22b. Isaac Chaver from
Tikotzyn,  7hQ, resp. 16, fol. 16a also accused the rabbinical con ference of selecting
commandments at liberty according to their own wishes and desires.
115 Meir Perls from Nagykaroly-Carei,  7hQ, resp. 30,  fol.  283.
116 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 4a.

117      S. C. Reif, Judaism and Hebrew Prayer, 281,6. A. M. Eisen, Rethinking Modern
ludaism, 135-155 (chapter 5) on Hirsch's symbolic explanation of the observance of
the commandments.
118 Dob Meisels from Krakow,  7hQ,  resp.  14, fol.  142; Saul Landau from Krakow,
71:Q, resp. 15, fol. 1411
119 Menachem Mendel Loewenstamm from Rotterdam, 711Q, resp. 3, fol. 6a; Isaac
Wiener from Urmen. 71:Q, resp. 28, fol. 272 which refers to Maimonides' introduc-
tion to Sanhedrin, to the responsum of Rabbi David ben Zimra 377 and of Rabbi
Solomon ben Aderet 418.
120 Abraham Auerbach from Bonn, 71:Q, resp. 1, fol. 4 Isaac Chaver from Tikotzyn,
7hQ, resp. 16, fol. 163; Benjamin Wolf (Lijw) from Verb6,71,Q, resp. 23, fol. 23a; Isaac
Perls from Brod, 7hQ, resp. 25, fol. 2411
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of Judaism; it is believed to be further proof of the evil character of
the Brunswick conference and a symptom of heresy that signifies the
exclusion of the participants from the world to come. 121 According
to the various opinions, the denial of the Messiah also includes the
denial of the Torah and the prophets who so often speak of the Mes-
siah. To emphasize their point, many authors provide textual support,
mainly from the Torah,122 Or refer to champions oftradition, such as
Maimonides or Abrabanel.123 Two writers use this argument-that
denial of the Messiah is denial of the prophets-in order to ridi-
cule the rabbinical conference of Brunswick. They considered it an
abomination that Jews of all people deny the prophets, while even
the Gentiles respect them.124 Although the Gentiles think that their
words are already fulfilled, this is preferable to those who think their
words shall never be fulfilled. 125

By affirming the belief in the coming of a national Messiah through
the support of proof-texts, the authors in Torat ha-Qenabt tried to
invalidate the opinion of the Brunswick assembly. But what about
the longing for the redemption of Israel, the return to Palestine and
the relation to the homeland? One text sadly concludes that denial
of redemption in fact delays redemption, and takes away any hope of
deliverance.126 Another response also makes the connection between
the  belief in the Messiah  and  the  hope  for  the  end of exile. 127  The

questions remains as to whether these respondents felt any tension
between their religion and their country. Indeed they did, since quite
a few responses that deal with the issue of the Messiah also hasten to
confirm loyalty to their homeland. The main line of argumentation
is that belief in the Messiah and good citizenship do not clash-the
Jews were already praying for the Messiah's coming when they lived
in their ancestral land and were ruled by benign kings, thus one can
conclude that the longing for the Messiah is no threat to the nation. 128

121 Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 16a; Yehuda Willstadt from
Metz, 71:Q, resp. 17, fol. 17a.

122   Dt 30:3 in resp.  6,  fol.  ioa-b of Abraham Sutro from Munster, in resp. 22, fol.
2lb of Meir Eisenstiidter from Ungvar; Gn 15:18,19 and 20, in resp. 21, fol. 19b of
Judah Aszod from Szenitz; Ps. 51:19 and 20, in resp. 24, fol. 23b of Benjamin Sofer
(Ketav Sofer) from Pressburg and resp. 25, fol. 241) from Isaac Perls from Brod who
also refers to Dt 19:8, 9, Mal 4:5, Dn 7-11 (esp. 9) in resp. 34 of Issaschar Berish
Berenstein from Amsterdam.
123 Maimonides, Mishneh Torah, Hilkhot Melakhim 11:1 and Mashmi'e ha-Yeshu'a
Isic] of Abrabanel in resp. 16, fol. 163 of Isaac Chaver from Tikotzyn and resp. 25, fol.
24b of Isaac Perts from Brod. Hilkhot Melakhim 11:11 and 12:1, Abrabanel in Ateret

Zeqenim in resp. 23, fol. 23a of Benjamin Wolf L6w from Verb6.
124 Moses Josepha Susan from Amsterdam, 7hQ, resp. 33, fol. 3oa
125 Meir Eisenstiidter from Ungvir,  711Q,  resp.  22,  fol.  21b.
126    Abraham Wolf Hamburg from Furth, ihQ, resp. 8, foL lib.
127 Meir Eisenstadter from Ungvdr, ThQ, resp. 22, fol. 2lb.
128      Abraham  Auerbach  from  Bonn,  711Q,  resp.  1,  fol. za, referring  to  Yoma  53;
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An opinion ofa Dutch rabbi includes an elaborate tribute to the Dutch
Jews' loyalty to their country in order to prove the compatibility of
beliefin the Messiah and the love for one's homeland.129 Many authors
support the argument of compatibility through the remark that it
is in fact prohibited to force the end of the Diaspora by violence. 130

The Lord will initiate redemption,131 and in the meantime the Jew is
a peaceful citizen who prays for the welfare of the country according
to that which God commanded in Jeremiah 29:7·132 One opinion adds
that a Jew is obligated to pray for the welfare of his homeland even
though he is not considered a citizen, and even more so when he is
a full citizen enjoying equal rights. The author adds that the Jewish
people look forward to the coming of the Messiah and the rebuilding
of the Temple, and is convinced that the world will consent to the
return of the Jewish people to the Promised Land, as had Cyrus at
the end of the first exile. 133

The participants' denial of the compatibility of the messianic belief
and citizenship is also used to denounce the Brunswick rabbinical
conference and to reveal its insincerity. Two opinions conclude that
the rabbinical conference denied the Messiah in order to flatter the
nations and make it appear as if Jews and non-Jews were all of one
kind, in the hope that the non-Jewish government would grant them
liberties.134 The flatteryis to no avail, according to one author, because
the nations do not intend to destroy the Jewish people on account of
the belief in the coming ofthe Messiah. What is more, the coming of
the Messiah will be for the benefit of all human beings and the Lord
will reward the nations for the good they bestowed upon the Jews. 135

Other opinions also stress that the coming of the Messiah will be of

Taanit 24
129 Menachem Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 6b-7a.
130 Abraham Auerbach from Bonn, 71:Q, resp. 1, fol. 2a; Menachem Loewens-
tamm from Rotterdam, 7hQ, resp. 3, fol. 6b-7a; Abraham Sutro from Munster, 71:Q,
resp. 6, fol. ioa-b; Benjamin Wolf (L6w), 7hQ, resp. 23, fol. 23a; Isaac Perts from
Brod, 7110, resp. 25, fol. 24b; Meir Perls from Nagykaroly-Carei, 7hQ, resp. 30, fol.
28b referring to Zec 4:6 and Dn 12:6. Traditional sources used: mAvot 3:2, Ketubot
ilia/b, Tur, Hoshen Mishpat 1.
131 Abraham Auerbach  from  Bonn, 71:Q, resp. 1, fol. 22 refers to Dt 30:3; Is 40:
10-11; Is 43:5-6, Is 49:12 and 22; Is 54:7 and 10; Abraham Sutro from Munster refers to
Jer 3:14 and 31:8; Ez 36:24 Zep 3:20 in resp. 6, fol. 10 8-b; Benjamin Wolf (Ldw) from
Verba, ThQ, resp. 23, fol. 238; Isaac Perls from Brod, 7hQ, resp. 25, fol. 24b.
132 Abraham Auerbach from Bonn,  7MQ, resp. 1, fol. za; Menachem Loewenstamm
from Rotterdam, ThQ, resp. 3, fol. 6b-7a referring to Megillah 7a; Isaac Perls from
Brod, 7hQ, resp. 25, fol. 24b. resp. 1 refers also to Jer 38:4, and Jer 40:9; Eleazar Strasser
from Neustadt an der Waag, ThQ, resp. 26, fol. 263 (notwithstanding the fact that
the belief in the Messiah divides Israel from the other people.)
133 Isaac Perls from Brod,  77:Q, resp. 25, fol. 24b.
134 Menahem Loewenstamm from Rotterdam, 711Q, resp. 3, fol. 7a; Isaac Perls
from Brod, 7hQ, resp. 25, fol. 241).
135 Isaac Perls from  Brod,  ThQ, resp.  25, fol. 24b referring to Is 56:7.
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universal benefit: it is not for temporary bliss, but for spiritual welfare,
referring to Isaiah 11:9: 'the earth will be full with the kno\vledge ofthe
Lord', and Ezekiel ii:i9: 'I will remove the stone heart';136 the Messiah
will not subject the world to Israel, but he will come for the benefit
of the whole world, to teach all men wisdom and morals and bring
peace among all nations.137 As one author puts it: 'although they are
separated in faith from birth, the hearts are joined together and they
shall become united in a powerful bond... This is the teaching of man,
the institution of brotherhood.'138 It is a remarkably universalistic
tone we find here, but the universal ideal is not a leading principle.
Rather it is included in the true adherence to tradition and even made
dependent upon it. In this respect it was not problematic at all to
conclude one's responsa with a prayer for the coming of the Messiah
and the rebuilding of Jerusalem.139 By making the universal ideal
dependent upon true adherence to tradition, the authors intend to
degrade those who did not truly do so, and try to convince those Jews
who possibly doubted or felt awkward about the universal aspect of
Judaism to stay within the fold.

3.3.3 Conclusion

Looking at the orthodox reactions to Maier's proposal, the main
theme is the complete rejection ofchange. The respondents argue that
God not only commanded prayer, but also its order and formulation
(including Hebrew), thus attributing an absolute status to the whole
of Jewish liturgy, more absolute than it had ever been in the history
of Jewish tradition. Most of the responsa provide no positive affirma-
tions about the role of liturgy in attaining morality. They claim any
modification of the liturgy leads to immorality, and in this way look
to undermine the Brunswick assembly: it is adherence to the written
and oral tradition alone that is the key to true morality. Only one
responsum deals with the theme of morality in the form of a posi-
tive suggestion. In the second part of his reaction, Samson Raphael
Hirsch admonishes his readers to strengthen their ways in the Torah
and points to the three aspects which should guide Jewish life: Torah
study (according to the principle torah im derekh erez), worship and

136 Hirsch Traub from Mannheim, ThQ, resp. 4, fol. 4b. Benjamin Wolf (L iw)
from Verl,6,71,Q, resp. 23, fol. 23a.
137 Yehuda Willstadt from Metz, 7hQ, resp. 17, fol. 17a. Benjamin Wolf (L6w)
from Verb6,7hQ, resp. 23, fol. 23a referring to Maimonides, Mishneh Torah, Hilkhot
Melakhim 11:11; 12:1 and Is 11:1, 2:4, II Kgs 20:19, Jer 33:6 and Zep 3:9· Menachem Loe-
wenstamm from Rotterdam, 7hQ, resp. 3, fol. 6b. Meir Perls from Nagykaroly-Carei,
71:Q, resp. 30, fol. 28b referring to Is 30:15, 2:4, 11:6 and Mi 4:3, Jer 29:7· Solomon
Klein from Durmenach, 7hQ, resp. 20, fol. 18a.

138 Meir Perls from Nagykaroly-Carei,  ThQ, resp. 30, fol.  28b.
139 Benjamin Sofer (Ketav Sofer), 7hQ, resp. 24, fol. 24a. Samuel Freund from
Prague, 71,Q, resp. 35, fol. 321),33a
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charity. Within the context of this chapter, his remarks about worship
are informative. He states that worship cannot be confined within the
walls ofthe synagogue: the synagogue is not the only sanctuaryofGod;
the Jew himself is also a sanctuary and therefore his life complements
synagogue worship. Only the dedication of one's entire life to God
will truly fulfil the synagogue's worship and make the synagogue the
principle foundation of edification. Hirsch's argument is an answer
to the decline ofobservance in daily life and to the trend ofconfining
religion to its oflicial institutions. By making the worship in syna-
gogue interdependent on the fulfilment of God's law in daily life, he
attempted to give new meaning to religious practice. 140

The reactions to the specific liturgical topics are also mainly used as
an instrument to denounce the assembly. In the case of the dogma of
the Messiah, it is evident that the authors were aware of the inherent
political tension of this issue, as many emphasize the universal un-
dertones of their belief in his coming. lhey were unwilling to subject
their dogma to dependence upon universal ideals as, in their eyes, it
would lead to the demise of Judaism. Rather, the responsa at times
attempt to demonstrate that the'orthodox' way of Jewish life included
such values as morality and universalism. The authors therefore do
not offer any alternatives, yet tried to provide their readers with the
tools to answer the heretics. As such, the responsa answer to the main
objective of the publication of Torat ha-Qenabt: the rejection of the
rabbinical conference. However, the tools to answer the heretics also
helped to define who did and did not belong among the true adher-
ents of tradition. The reactions in Torat ha-Qenabt are comparable
to the traditional reactions we encountered in the first section of
this chapter, especially in Eleh Divrei  ha-Brit. Only in relation to the
arguments o f the opponents might we conclude that some writers in
Torat ha-Qenabt were more aware of the impact the convictions of the
rabbinical conference in Brunswick might have. We will now turn to
another liturgical issue at the Brunswick conference and the reaction
in Torat ha-Qenabt to see whether these conclusions hold up.

3.4 Kol Nidrei
Another decision concerning liturgy made at the rabbinical confer-
ence was the abolishment of Kol Nidrei. As described in chapter two,
this decision originated from Rabbi Levi Bodenheimer's request for
support in his efforts in compelling the governmental authorities
to abolish the Jewish Oath, which was still practiced with what he
called 'outdated and unworthy rituals'. Bodenheimer's motive for the
proposal was the consideration that it was the duty ofthe conference

140  Samson Raphael Hirsch, 7hQ, resp. 2, fol. Sa-Sb, especially 5b on worship.

88



both to edify Judaism inwardly and to justify it to the outside world.
He argued that the Jews were deeply aware of the sanctity of oaths,
and that the rite of the Jewish Oath in the synagogue damaged the
Jewish religion, humiliated both the cleric and the oath taker and
shocked the rational mind. Bodenheimer proposed that the confer-
ence members solemnly declare that the oath of an Israelite had full
legal force when declared in the name ofGod, even though originally
a simple 'amen' sufficed. 141

Bodenheimer's proposal does not mention the abolition of Kol
Nidrei at all, but the debate that followed soon found its way to this
subject. In his reaction to the proposal, Samuel Holdheim added his
opinion as to why the government distrusted the Jews: for a long time
Jews went to Tewish courts of law in the case of an internal dispute and
therefore the government doubted whether Jews would acknowledge
non-Tewish courts. Of course, there was no need to doubt the Jews,
Holdheim explained, because they acknowledged only the government
or law of the state. Nevertheless, he proposed to publish a declaration
in order to assure the state that 1) Jews acknowledged the state's law
only; 2) that they did not consider Christians as adulterers; and 3)
that the accusations provoked by the Kol Nidrei were unjustified.

142

However, not all agreed with Holdheim's vision. Samuel Hirsch, for
example, said that as far as he was concerned, the distrust of the gov-
ernment was caused by the spirit of intolerance from the dark ages
rather than by the doubt as to whether a Jew would acknowledge a
non-Jewish court.143 Following Hirsch's intervention, the president
of the assembly loseph Maier responded to Holdheim's amendment
and stated that it was for the best if the Kol Nidrei was abolished all
together, 144 a proposal supported by several participants during the
debate.145 The Hamburg preacher Gotthold Salomon mentioned that
he co-authored a book about Jewish oaths-Character des Juden-
thums-in which the Kol Nidrei was explained, and sent the book to
the Bundesversammlung who, in response, agreed with the theoreti-
cal part but still doubted the practice of Kol Nidrei. Based upon this
experience Salomon  argued that abolition of the Kol Nidrei was the
best way to prevent suspicion and humiliation as it would show that
the prayer had no liturgical worth.146 His younger colleague from
Hamburg, Naphtali Frankfurter, supported the abolition of the Kol

141    Protocolle der ersten Rabbiner-Versammlung, 33-34·

142    Protocolle der ersten Rabbiner-Versammlung, 34·
143       Protocolle der ersten Rabbiner- Versammlung, 35-36.

144     Protocolle der ersten Rabbiner- Versammlung, 35·
145 Protocolleder ersten Rabbiner- Versammlung, 37-38. Among those who spoke out
in favour of the abolition of Kol Nidrei were Abraham Adler from Worms, Gotthold
Salomon from Hamburg, Salomon Herxheimer from Bernburg, Salomon Formstecher
from Offenbach, Levi Herzfeld from Braunschweig and Levi Bodenheimer himself.
146       Protocolle  der ersten Rabbiner-Versammiting, 38-39.
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Nidrei because of the unjustified damage it had caused, though he
regretted the loss ofthe beautiful melody. 147 In the end, the assembly
decided that it would abolish the Kol Nidrei (before the next Yom
Kippur ifpossible) and declared the prayer inessential. 148

The proposal of Bodenheimer and the debate at the Brunswick
conference are directly inspired by the jurisprudence of the Jewish
Oath, a regulation which still segregated the Jewish community in
some German states, but could not be reconciled with the rational
principles of modern society. Bodenheimer considered it the duty of
the rabbinical assembly of Brunswick to edify Judaism and to justify it
to the outside world by supporting his effort to have the Iewish Oath
abolished, a reflection of the conviction that in order to prove that
Judaism could be a civilized religion, the governments would also
have to be willing to acknowledge Judaism as such. A token of such
acknowledgement would be the abolishment of the Jewish Oath. In
order to facilitate the government's decision, the assembly was willing,
as a kind of'fair trade', to abolish Kol Nidrei. In the debate one can
discern that Kol Nidrei was regarded as an embarrassment, 149 since
it had often been used to prove that the promises of Jews could not
be trusted.

3.5 Kol Nidrei Defended

Fifteen of the thirty-seven responsa comment on the decision to
abolish Kol Nidrei, a relatively small number considering the fact
that it was one of the few actual decisions of the conference. 150 Sam-
son Raphael Hirsch  was one  of the authors who did not respond to
the abolition of the Kol Nidrei. Perhaps the reason why Hirsch did
not venture any remarks on the matter was that he was one of the
earliest rabbis to remove the Kol Nidrei from the liturgy during his
rabbinate in Oldenburg in 1839 (only to reinstate it two years later).
His decision was not provoked by the existence of the Jewish Oath,
however, since it was abolished in Oldenburg in 1829, and his true
motivations are unfortunately unclear, though it did arouse a great
deal of protest. 151

147     Protocolle der ersten Rabbiner- Versammlung, 40.
148    Protocolle der ersten Rabbiner-Versammlung, 41.
149    S. W. Gershon, Kol Nidrei: Its Origin, Development and Signijicance (Northvale:
Jason Aronson 1994) 100.
150     Some of the other twenty-two letters do not react to any specific subject of the
rabbinical conference and are limited to its general condemnation.
151      As we learn from his diary, Heinrich Graetz claims credit for giving Hirsch the
idea of abolishing Kol Nidrei. He insinuates that Hirsch was not allowed to deliver a
sermon in Hamburg on account of the abolition. He also writes that he had a serious
discussion with Bernays and an uncle of Hirsch about the abolition of the Kol Nidrei.
H. H. Graetz, Tagebuch und Bri€fe (Tubingen: Mohr Siebeck 1977) 83. Cf. also Azi
VI (1842) 12:170. Other communities to abolish Kol Nidrei early on were Uehlfeld
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Although the rabbinical conference did not abolish Kol Nidrei for
its content, many of the fifteen respondents in Torat ha-Qenabt took
the opportunity to both defend and explain it. They thereby tried to
demonstrate to laymen, who might be misled by the decision of the
rabbinical conference, that there was no reason to suspect Kol Nid-
rei. They emphasize that Kol Nidrei cannot annul a promise or oath
between two individuals, including the oaths sworn according to the
laws of the kingdom in a court of law,152 and that the abolishment only
had effect in the case ofvows and oaths concerning oneself, which the
responsa try to prove in several ways. Some point to Jewish tradition
to show that it is of no avail to annul an oath made to one's fellow
man, because the oath was sworn on behalf of the one who made him
swear.153 Two other responsa make reference to the Day ofAtonement,
when Kol Nidrei is actually recited, to support their argument: on Yom
Kippur the transgressions between a man and his fellow man are not

154pardoned, and therefore neither are interpersonal oaths nullified.
Moreover, according to two opinions, the Day ofAtonement on which
all Israel asks for reconciliation, is such an awesome and holy day that
no man would dare add a transgression by annulling an interpersonal
oath. 155 Another two responsa state that it is clear that a Jew cannot
swear falsely to a Gentile for neither is he allowed to rob or steal from
him.156 And still further proof found in the response that Kol Nidrei
cannot nullify interpersonal oaths is the fact that Jews do indeed take
oaths; the sages would never have consecrated the recitation of Kol
Nidrei if it actually allowed the believers to annul them.157 Finally,
two responsa refer to the uselessness ofabolishing Kol Nidrei; ifthere
was reason to doubt the content of the prayer, abolition  was not the
solution, because he who wanted to annul his oath could just recite

and Fikth, both in Bavaria. A number of communities represented at the rabbinical
conferences abolished the prayer a few years later. S. M. Lowenstein, 'The 1840s and
the Creation of the German-Jewish Religious Reform Movement; 269-270.
152 Isaac Chaver from Tikotzyn, 711Q, resp. 16, fol. 16b, Meir Eisenstadter from
Ungvdr, 7hQ, resp. 22, fol. 2ob; Yekutiel Teitelbaum from Ujhely, 71,Q, resp. 27, fol.
261); Menachern Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 72
153 Rabbi Nissim (1340-1380) on Nedarim 83: 'This applies specifically to the vows
and oaths made for oneself, such as in matters of fasting: «I will not eat meat and
will not drink wine" or the like. However, the one swearing an oath to his fellowman
can not be helped by this abolishment, for to his fellowman he swore an oath and
made a vow.' Isaac Perls from Brod, 71:Q, resp. 25, fol. 24b-25a; Abraham Sutro from
Munster, 71:Q, resp. 6, fol. loa.
154 Moses Schwarzschild from Schlikhtern, 7hQ, resp. 11, fol. 132.
155 Salomon Ullman  from Mako,  7hQ,  resp.  31,  fol. 29a, Yehuda Aszod  from
Szenitz, 71:Q, resp. 21, fol. 19b.

156 Yehuda Aszod from Szenitz, 77,Q, resp. 21, fol. 19b; Benjamin Wolf (Lijw) from
Verb& 7/IQ, resp. 23, fol. 233.
157 Isaac Perls  from Brod,  7hQ,  resp.  25,  fol. 24b-254 Yekutiel Teitelbaum  from
Ujhely, lhQ, resp. 27, fol. i6b.
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Kol Nidrei secretly at home.158 Yet there was no reason to distrust
Kol Nidrei and therefore it did not have to be abolished.159 These
responsa-clearly inspired by Kol Nidrei's debated status-seek to
provide their jewish audience with arguments with which to respond
to suspicion and accusations concerning their oaths.

The justification of Kol Nidrei is also used to prove that the true
adherents of the Jewish faith are upright and accept the earthly king-
dom as loyal servants of the government.160 A false oath is very severe

in the eyes of true Israelites, 161  as it violates one of the most serious
prohibitions, namely not to take the Lord's name in vain:62 To swear

by God that what you say is true confirms by oath that God Himself is
true, and when one lies, God will take His revenge.163 One responsum
argues that Israel is faithful to God and to the king of the nation, and
that every Gentile knows that Israel does not commit injustice and
does not lie.164 This line of reasoning is consistent with still another

argument in the Torat ha-Qenabt that most German judges recognize
that it is a serious matter for an Israelite to swear an oath, even when
the matter concerned is of no great significance or material value. 165

It is considered so serious to swear an oath to God that a Jew would
never swear falsely, even when offered a great fortune. 166

This picture of the true adherents of faith is sharply contrasted
by the respondents with that of the Brunswick assembly. According
to the writers, the assembly made an erroneous decision based on
fallacious motivations. The responsa attempted to prove that the
Brunswick rabbinical conference actually had no basis to abolish
Kol Nidrei and, what is more, even encouraged suspicion among non-
Jews. It is interesting to note that with this last argument the writers
of Torat ha-Qenabt provide a new line of reasoning with which to
oppose change they considered motivated by the wish to please the
non- Jewish environment: innovation will only affirm the suspicions
of Judaism. After all, there is no smoke without fire! They reproach
the assembly in Brunswick for having made false accusations and
thereby damaging their own faith. They accuse the delegates of pro-

faning the name of Heaven and wickedly libelling the customs of the

158 Isaac Perls from Brod,  7hQ,  resp.  25,  fol. 24b-25a; Meir Eisenstadter from
Ungv:ir, 71:Q, resp. 22, fol. 2ob.

159 Isaac Moses Perts from Brod, 77:Q, resp. 25, fol. 24b-253; Abraham Sutro
from Munster, 71,Q, resp. 6, fol. loa; Meir Perls from Nagykaroly-Carei, 7hQ, resp.

30, fol. 28b.
160   Benjamin Wolf (Lilw) from Verba, 71:Q, resp. 23, fol. 232
161      Abraham Shag (Zwebner) from Schattelsdorf, 71:Q, resp. 36, fol. 333.
162 Abraham Sutro from Munster, 7hQ, resp. 6, fol. loa.
163   Meir Eisenstidter from Ungvir, 71,Q, resp. 22, fol. 2ob.

164   Solomon Haas from Strasnitz, 7hQ, resp. 37, fol. 33b.

165 Abraham Sutro from Munster, 71:Q, resp. 6, fol. loa.
166 Salomon Ullman from Mako, 71:Q, resp. 31, fol. 29a.
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ancestors by asserting that, on account of Kol Nidrei, the oaths of
Jews cannot be trusted. 167 The authors in Tomt ha-Qenabt disqualify
the participants of the Brunswick rabbinical conference from leading
the community: by considering themselves authorized to reconcile
matters of faith with the civil laws of the country, they are really
unreliable heretics unfit for testimony and oath. 168 The conference
participants are declared to be outside the community of Israel for
having decided to abolish Kol Nidrei-for which men had sacrificed
their lives in ancient times-and for having deceitfully defamed their
fellow believers as untrustworthy men.169 According to the contribu-
tors to Torat ha-Qenaot, it was not only a misguided decision, but the
motivations were also wrong: it was clear that the Brunswick assembly
wished to innovate more than assist the Jewish community,170 they
accused their fellow-believers falsely in order to present themselves
as pure and upright; they wanted to acquire temporary and political
bliss and to become equal in conduct, belief and morals to the other
peoples of the world lest others might say that the ancestral belief
separates the Jews from the non-Jews and consequently deny them
equal rights. Yet the respondents presented further justification to
degrade the assembly. As one author puts it, 'the sect spends its days
enjoying various pleasures and does not believe in the immortality of
the soul. They take the trouble of an oath lightly. The source of their
false judgment and the essence of their hatred against the command-
ment of the annulment of oaths is that it is an oral lawi,171 the very
part of Jewish tradition the reformists rejected.

The authors of Torat ha-Qenabt tried to undermine the authority of
the assembly members in the eyes of their fellow Jews by disqualifying
them from serving as leaders of the community-one might even say
in the eyes of non-Jews as well by presenting them as untrustworthy.
However, the responsa were written in Hebrew and in an halakhic
idiom primarily meant for the inner-circle ofJudaism, many ofwhom
already no longer felt served by this kind of religious literature. How-
ever, Lehren had announced the possibility of a German translation,
which perhaps some writers had in mind while formulating their
responses. The most likely possibility is that the authors wished to
provide their fellow adherents with arguments against the innova-

167      Yekutiel Teitelbaum from Ujhely, 71,Q, resp. 27, fol. 26b.
168      Moses  Schwarzschild  from  Schluchtern, 71,Q, resp. 11, fol. 13a; Abraham Au-
erbach from Bonn, 7hQ, resp. 1, fol. 22.
169 Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. 28; Menachem Loewens-
tamm from Rotterdam, 7110, resp. 3, fol. 7a; Benjamin Wolf (L6w) from Verb6,7hQ,
resp. 23, fol. 23a.
170     Meir Eisenstadter from Ungvdr, lhQ, resp. 22, fol. 2ob.
171 Salomon Uliman  from Mako, 7110, resp. 31, fol. 292.
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tors who, in their opinion, harmed rather than helped the standing

of Jews in society.

3.5.1 Conclusion

It is possible to draw several conclusions from the reactions of Torat
ha-Qenabt to the abolishment ofKol Nidrei. The authors experienced
the same political reality as the participants of the rabbinical con fer-
ence. The Brunswick assembly decided to abolish a traditional element

of the service because it reflected for them a painful and undignified
part of Jewish history, the Jewish Oath. It was also an effort to make a

gesture in trying to convince the German governments for its abolish-

ment. lhe responsa in Torat ha-Qenabt, however, justified Kol Nidrei
in order to show that in fact there was no legitimate reason to distrust

the oaths of Jews. Tile respondents were unwilling to sacrifice a part
of the divine revelation for the sake of 'temporary bliss: The decision
of the Brunswick assembly to abolish Kol Nidrei for reasons other
than its content gave the respondents ample opportunity to discredit
them. In their eyes, the Brunswick rabbinical conference abolished
it on the false grounds that non-Jews suspected Kol Nidrei of annul-
ling interpersonal oaths, which only added to non-Jews' suspicions

about the prayer. Moreover, it exposed the delegates' political agenda
of trying to gain transitory political advantage by accommodating
the ancestral religion to the laws of the country. By disqualifying the

participants of the Brunswick conference as untrustworthy, false and
irreligious leaders the respondents wished to present themselves-in
their own eyes the true adherents of Jewish faith who acknowledge

the authority of both the written and the oral Torah-as the rightful
leaders of the community. They saw themselves as not only the upright
leaders of the Jewish community, but also as trustworthy and loyal
servants of the earthly kingdom, an argument used to fix the true
form of Jewish faith, orthodoxy, as the only firm ground from which
to relate to non-Jewish society.

3.6    Sabbath Laws and Dietary Laws

Although they do not form a part of the liturgical service in the syna-
gogue, the Sabbath and dietary laws can be considered as pertaining
to the liturgy of the home, and thus valuable in any analysis of the

controversy surrounding liturgical reform. This issue can also serve

to clarify the motivations and development of the Orthodox response

to the increasing lack of observance-including the neglect of the
Sabbath and dietary laws-that had been occurring for quite some
time yet had not led to the exclusion of the deviant group by tradi-
tional leaders.
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3.6.1    Sabbath and Dietary Laws in Brunswick

The debate about Sabbath and dietary laws was the last held at the
rabbinical conference. It was initiated by a proposal of Samuel Hirsch
who, motivated by their public desecration, wanted the Sabbath and
dietary laws to be abolished or eased in order to bridge the gap between
teaching and daily life.172 The reactions to Hirsch's proposal for the
most part conceded the discrepancy between daily life and the tradi-
tional celebration of the Sabbath and observance of the dietary laws
with the acknowledgment that the contemporary moral consciousness
had another idea of God and ceremonies than the Talmud, and thus
reconsideration of the rules was necessary according to the adage

Shabbat mesura be-yadkhem we-10 attem mesurim be-yado. When
the Sabbath was truly in accordance with the times, religion could
enter life: shequla Shabbat ke-neged kol ha-tom.173 One participant
referred to the solution of the Shabbes Goy, i.e. allowing a non-Jew
to do the work, 174 but Samuel Holdheim rejected this possibility
because one cannot make another do what one would not consider
right to do himself. Holdheim believed the rabbinical concept of the
Sabbath could not be sustained; he felt it was up to each individual
to ask his conscience how to commemorate the Sabbath, and that it
was perhaps possible to retain the celebration ofthe Sabbath without
the traditional Sabbath rest. 175

3.6,2     Sabbath and Dietary Laws in Torat ha-Qenabt

In fifteen of the responsa in Torat ha-Qenabt the Sabbath and holi-
days are mentioned as a part of the succession of iniquitous deeds

172      ProtocoNe der ersten Rabbiner- Versammlung, 88.
173        Protocolle  der  ersten Rabbiner-Versammlung, 89,91.

174      Protocolle der ersten Rabbiner- Versammlung, 89.
175      Protocolle der ersten Rabbiner- Versammlung, 90. Holdheim's remark on the
Sabbath can be clarified in light of two footnotes in his work Ueber die Autonomie
der Rabbinen und das Prinzip der judischen Ehe that was published in 1843· According
to Holdheim the Sabbath was meant to focus on the higher things in life and thus
the day was determined by religion and religious celebration. Sabbath laws had to
be subjected to civil duties because the fulfilment of them was a religious obligation
preceding the Sabbath laws. Ideally, according to Holdheim, the government would
have to take Judaism into account as much as it did Christianity, implying that the
state would grant holiday status to Saturday as well as Sunday. Yet this would conflict
with the highest goal of all:  the welfare of the state. Therefore,  the Jews, being good
citizens, had to sacrifice the Sabbath as a second holiday next to Sunday, not because
of the privileged status of Christianity, but because it was the holiday of society's
majority. The celebration of the Sabbath could be-and had to be-preserved in
all situations that did not conflict with the state's duties. Therefore Holdheim, un-
like Zacharias Frankel, disapproved of children going to school on Sabbath if they
refrained from writing, because it was not according to the spirit of the day as was
religious education, for example. Cf. S. Holdheim, Ueber die Autonomie der Rabbinen
und das Prinzip der judischen Ehe.
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with which the authors meant to prove the errant character of the
Brunswick assembly. While many think its mere inclusion is sufficient
treatment of the subject,176 others devote more attention to it with
the principle aim of further degrading the rabbinical conference. The

responsa look to demonstrate that the assembly participants are errant
shepherds leading the nock astray who should no longer be recog-
nized as Jewish leaders. 1he authors felt that the Brunswick decisions
concerning Sabbath reveal the arrogance towards the tradition,177 as
its participants cast the Talmudic laws aside'78 by permitting work
on the Sabbath based upon what they deemed essential and what

secondary,179 a decision based upon the consideration that the spirit
of the times is itself revelation. One text offers an opinion as to the
motivation of their actions: they are eager to show that they are equal
to other people.18° Upon these fundaments-the spirit of the time and

assimilatory aspirations-the assembly allowed business on Sabbath
and weekdays alike. One response among several making reference
to biblical sources181 uses several passages to demonstrate that doing
business is explicitly forbidden on the Sabbath.182 It seems clear that
the explicit reference to biblical passages in support of the attack on
the assembly was a conscious attempt to demonstrate that denial of
the oral Torah naturally led to the denial of scriptural proscriptions
that affirm the importance of the Sabbath and by doing so expose the
severe gravity of the rabbinical conference's attitude. We thus find in
one responsum the idea advanced that Sabbath was established at

176 Leon Ellinger from Mainz, 71:Q, resp. 7, fol. iob; Abraham Wolf Hamburg
from FOrth, 7hQ, resp. 8, fol. iia; Saul Landau from Krakow, 7hQ, resp. 15, fol. 14b;
Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 163, Benjamin Wolf (Low), 7hQ, resp
23, fol. 22b; Solomon Ullman from Mako, 7hQ, resp. 31, fol. 29b; Solomon Quetsch
from Lipnik, 77,Q, resp. 32, fol. 29b; Yekutiel Teitelbaum from Ujhely, 7hQ, resp. 27,
ful. 263.

177 Menachem Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 7a.

178 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 43, referring to the
Protocolle der ersten Rabbiner-Versammlung, 90.
179 One responsum reacts to the argument heard among reformers that it was im-
portant to distinguish between the commandments' essence and secondary elements.
He based his reaction on Megillah 328 where it says'everyone who touches the Torah
with bare hands, will be buried naked'. In this Talmudic passage the statement'will be
buried naked' is explained as'have no merit of the commandment: The author then
describes the fences of commandments as the garb that covers the body (i.e. essence)
of the commandment. The wish to preserve the essence of the commandment is thus
of no avail, because it discards the fences, which is as if one touches the Torah with
bare hands. Cf. Isaac Chaver from Tikotzyn, lhQ, resp. 16, fol. 16a.
180    Daniel Wahl from Mithlhausen, 71:Q, resp. 19, fol. 188.
i8i Dob Meisels from Krakow, 7hQ, resp. 14, fol. 14a, referring to Neh 10:28-31; Isaac
Perls from Brod, 7hQ, resp. 25, fol. 24b referring to Is 58:13, Neh 10:32 and 13:19
182 Abraham Auerbach from Bonn, ThQ, resp. 1, fol. 2a, 3a referring to Is 58:13,
56:2 and 6, Jer 17:21-24 and Neh 13:15-22. The author also refers to I Mc 2:34-41 and
losephus' introduction to book XIV of Jewish Wars to prove the significance the
Sabbath had for Jews.
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creation and is an eternal sign between God and Israel,18' that the
observance of the Sabbath is proof of the belief in the renewal of the
world, in the power of God and the other cornerstones of true faith.
Therefore, the author concludes, to not observe the Sabbath according
to the written and oral Torah means that one does not believe in the
cornerstones of faith, reducing the desecrator to an idol worshipper,
and thus the Brunswick assembly to heretics who do not belong to
Israel. 184

Eight responsa of Torat ha-Qenabt mention the dietary laws: two
texts limit themselves to a simple mention of the laws as an example
of the rabbinical conference's degenerate conclusions and therefore
depravity,185 while most of the other writers refrain from comment
on the conference proposal to reconsider the dietary laws and instead
use the subject to delineate between the true adherents of faith and the
heretical assembly and their followers. In particular, one responsum
mentions the permission of forbidden foods along with the permis-
sion ofmixed marriages to demonstrate that the rabbinical conference
divided Israel in two parties. 186 Accordingly, the responsa argue that it
is prohibited to eat from the food of those who deny the oral Torah. 187

Reference to forbidden foods is further used to exemplify the evil
of the participants of the rabbinical conference: they are accused of
eating vermin and pig (Is. 66:i7), of cooking forbidden foods which
they think pleasant for their palate in order to remove the yoke and
return to the fleshpot of the Gentiles.188 As was the case with other
issues, no responsum mentions the reality of the declining observ-
ance of the dietary laws.

3.6.3 Conclusion

The arguments concerning the reform ofSabbath law found in Torat ha-

183  Moses Schwarzschild from Schluchtern, 71,Q, resp. 11, fol. 12b, referring to
Ex 3i:i6 and i7.
184 Moses Schwarzschild from Schluchtern,  711Q,  resp.  11,  fol. 12b, referring  to
Eruvin 69b, Hullin 5a, Maimonides' Mishneh Torah, Hilkhot Eruvin 3:16, Shulhan

Arukh, Orah Hayyim 385:3, Maim. Mishneh Torah, Hilkhot Shehita 4:14 and 16,
Shulhan Arukh, Yoreh De'ah 2:5, 79, Isaac Perls from Brod, 7hQ, resp. 25, fol. 24b,
referring to Maim. Mishneh Torah, Hilkhot Shehita 4:14, Bet Yosef, Yoreh De'ah 2. One

responsum compares the participants of the Brunswick assembly to missionaries
wishing to convert the Jews. Cf. Menachem Loewenstamm from Rotterdam in resp.

3, fol. 73. This argument shows that the author considers the rabbinical conference
to be outside the pale of Judaism.
185      Abraham Wolf Hamburg from FOrth, 71:Q, resp. 8, fol. iia; Saul Landau from
Krakow, 71,Q, resp. 15, fol. 1,tb.
186 Samson Raphael Hirsch from Emden, 71:Q, resp. 2, fol. 43.
187 Moses Schwarzschild from Schluchtern, 7hQ, resp. 11, fol. ilb; Isaac Perls from
Brod, 7hQ, resp. 25, fol. 24b; Benjamin Wolf (Law), 71:Q, resp. 23, fol. 22b referring
to Maimonides' commentary on mHullin 1.
188 Abraham Auerbach  from  Bonn, 7hQ, resp. 1, fol. 38; Solomon Quetsch from
Lipnik, ThQ, resp- 32, fol. 29b; Samuel Freund from Prague, 7hQ, resp. 35, fol. 32b
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Qenabt mainly served to expose the rabbinical conference's heretical
positions and deny the reformists any claim to authority. Although the
responsa hardly use halakhic sources to underline their considerations,
their language reflected the viewpoint of pre-modern rabbinic sources

towards Sabbath desecrators: the denial of creation, the status of an
idolater. These qualifications had serious consequences for the status

of the transgressor in the Jewish community; for example, the meat
of animals slaughtered by such persons was not permitted, and they
were to be excluded from testimony. 189 While these consequences are
not explicitly related to the Sabbath issue in Torat ha-Qenabt, it is fair
to assume that the terminology employed hinted at these traditional
punishments in order to impress upon the reader the heretical status
of the Brunswick assembly.

Apart from a condemnation of condoning work on Sabbath that

only served as an example of the rabbinical conference's degenerate
intentions, the reactions in Torat ha-Qenabt offer no comprehensive
reflection on the decline in Sabbath observance and dietary laws in
daily life. While the primary goal of the responsa was the rejection
of the Brunswick assembly rather than an analysis of the decline in

daily practice, it is interesting to speculate as to whether the responsa
contain an implicit condemnation of the 'common' non-observant
Jew, and if he was subject to exclusion in the same way as the par-
ticipants of the rabbinical conference. We might conclude that the
condemnation of the religious leaders who participated at Brunswick
also included the condemnation of those who followed them. Yet
we could also choose another perspective. The respondents in Torat

ha-Qenabt are preoccupied with condemning the participants of the
rabbinical conference and undermining their principled justifications
for changes in Sabbath observance in order to prevent the delusion of
the masses, especially those who were already violating Sabbath laws
without a principled justification. This way ofdealing'mildly' with the
non-observant laymen who sinned out of convenience while being
strict with those who justified non-observance on principle is typical
of several modern halakhic authorities.'9° The pre-modern rabbinic
sources offer the possibility to judge Sabbath desecration differently
in case one did not observe the Sabbath in private or out of ignorance.
Although it still had consequences for the status of the violator within
the Tewish community, these were less severe. 191 There is evidence that
in a later period, when the orthodox faction had become a minority,

leading halakhic authorities used the category of 'a Sabbath desecrator
out of convenience' to include the majority of non-observant Jews

i 89      A. Ferziger, Hierarchical Judaism,  50-54
190  A. Ferziger, Hierarchical ludaism. 223-224.
191      A. Ferziger, Hierarchical judaism. 51-52.
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within the collective, while ruling out the 'real heretics' who were
disobedient out ofspite. 192 There is no evidence in our texts of such a

category when we consider the specific reactions to the Sabbath issue
on its own. However, the texts' preoccupation with the condemnation
of the principled justification of change might point to the founda-
tions of this approach. The analysis in the next two chapters of the
reactions to other topics of the Brunswick assembly and of the Torat

ha-Qenabt responsa will offer more clarity on this matter.

192 This distinction was widely used in the circumcision debate. Cf. A. Gotzmann,
Judisches Recht, 291-295; A. Ferziger, Hierarchical Judaism, 52,55-56,245-247 (on J.
Ettlinger), 266-267 (on S. R. Hirsch).
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MARRIAGE AND CIRCUMCISION:

MILESTONES OF IDENTITY

1  INTRODUCTION

The first chapter of this thesis described the changes within the Jewish
community that harboured new challenges for the Jewish religious
leaders. The present chapter will discuss two topics that exemplify
those challenges: marriage and circumcision, rituals directly related
to the question of who is a Jew-an external boundary-and what
is a proper Jew-an internal boundary. With the modern era the
delineation between Jews and non-Jews and among Jews themselves
was no longer a matter of course. The external boundary was subject
to major social change and political debate; the demands ofpolitical
emancipation, the development ofthe nation-state and the definitions

of citizenship-including the role of religion in the public and private
spheres-had major consequences for the relationship of the Jewish
community with the non-Jewish environment. Moreover, they had
their repercussions for the autonomy and control Jewish religious
leaders exerted over the community. 1 In addition, social change and

political debate also had consequences for the definition of internal
boundaries. As described in the first chapter, the Jewish community
changed along with and partly due to changes in society at large.
Increasing heterogeneity within the Jewish community and loss of
autonomy made it harder for the religious leadership to maintain
their traditional authority. Moreover, when reform-minded rabbis
began to organize themselves and claimed authority in the 18405, it
became increasingly important to traditional leaders to establish the
boundaries of proper Jewish behaviour. 2

i      Concerning the influence of these issues on the role of circumcision see R. E.
ludd, German-Jewish Rituals, Bodies, and Citizenship, 24-25,33· On the role of the

political, intellectual and social changes and the desire for integration in the issues

of marriage and conversion in early-nineteenth-century Germany see D. Hertz,
Jewish High Society in Old Regime Berlin (New Haven: Yale University Press 1988)
esp. chapters 6 and 7; S. M. Lowenstein, ihe Berlin Jewish Community: Enlighten-

ment, Family and Crisis 1770-1830 (New York: Oxford University Press 1994), esp.
chapters 10, li and 14.
2    That the rise of the Reform movement influenced the position of traditional lead-

ers in religious questions has been shown, for example, by A. Ferziger, Hierarchical
/udaism in Formation, D. Ellenson, Tradition in Transition, and the work of j. Katz.
Katz, for example, wrote about the Orthodox response in relation to the creation of
Reform ludaism and its claim to authority: 'The arena thus changed from a strug-
gle over individual behavior to a struggle over the preservation of the traditional
character of public religious life.'; cf. J. Katz, Divine Law in Human Hands, 226, cf.



This chapter will focus on the questions concerning the proper
forms and functions of marriage and circumcision. Both rituals are
connected to the question concerning one's fewishness, an issue that
became increasingly important in the modern period. The modern
era rendered the definition of who was a Jew an ambiguous issue,3 and
made marriage and circumcision the subjects ofintense debate with
regard to the relationship of Jews with their non-Jewish brothers, as
well as to the distinction between proper and improper Jews. We will
study the contrasting positions of the Brunswick rabbinical conference
and Torat ha-Qenabton these two issues, and how the differing view-
points reflect their relation to-and their attitude towards-the non-
jewish environment. Questions concerning the influence of political
emancipation and the demands involved (i.e. the test of civilization,
of brotherhood and ofacceptance by the Christian majority religion)
will be raised. We will also look at how marriage laws and circumcision
played a role in the struggle to draw internal boundaries.

2  MARRIAGE LAWS

2.1 The Endorsement of the Paris Sanhedrin
The Brunswick rabbinical conference devoted a good deal of time
in debating the endorsement of the twelve answers ofthe Sanhedrin
of Paris to Napoleon in 1807· As mentioned in chapter two, Ludwig
Philippson wished to demonstrate that Judaism acknowledged the
clear separation of religion and the state, and by doing so enable
Judaism to develop freely and undisturbed.4 Philippson's motivation
points to the paradox Judaism encountered in German society: the
state demanded that Judaism prove it recognized the separation of
church and state, yet a demand for proofwas an encroachment on this
very separation. Philippson's proposal was on the one hand apologetic,
and on the other a hoped for solution to the aforementioned paradox.

216 and Idem, A House Divided, 9-10. See also D. Ellenson, After Emancipation, 66,
which quotes Katz's description of Orthodoxy as a modern creation: 'lhe awareness
of other Jews' rejection of tradition was an essential and universal characteristic
of all forms and variations of Orthodoxy.' J. Katz, Toward Modernity: The European
Jewish Model (New Brunswick: Transaction Books 1987) 3-5.
3 David Ellenson makes a distinction between status and identity when it comes
to the question of who is a Jew. Status describes one's legal condition, while identity
is more subjective, referring to the understanding of the self. According to him the
modern period'transformed the matter of jewishness from a question of status into
one of identity: Cf. D. Ellenson, Who is a Jew: Issues of Iewish Status and Identity
and Their Relationship to the Nature of Judaism in the Modern World; in: L Barth
(ed.), Berit Mila in the Reform Context (Cincinnati: Hebrew Union College Press
1990) 70-72.
4    Protocolle der ersten Rabbiner-Versammlung, 20,98.

102



The political situation of the Jewish community in Germany was
reflected not only in Philippson's proposal, but also in the debates
accompanying the endorsement of the Sanhedrin's answers at the
Brunswick conference.

1he questions posed by Napoleon covered roughly four areas: mar-
riage, the relation to non- Jewish fellow countrymen, the authority of
the rabbinate in relation to the state's authority and issues concerning
daily practice. As this chapter will focus on the question concerning

marriage, we will only briefly summarize the conference's reaction to
the other questions.5 The rabbinical conference agreed with the Paris

Sanhedrin on the issue ofthe Jews'loyalty toward their homeland and

non-Jewish countrymen (question four), that there was to be no dif-
ference in treatment of non- Jews (question five) and that Jews were
prepared, like non- Jews, to defend their homeland (question six). The
assembly subscribed as well to the Sanhedrin's answers concerning
questions touching upon the position and authority of the rabbis,

questions intended to establish whether or not the Jews acknowledged
Jewish law above state law: the appointing of rabbis (question seven),
the extent of their legal power within the community (question eight)
and whether the appointment and power ofthe rabbi were determined

by law or custom (question nine). The participants of the Brunswick
conference equally agreed with the answers to the last three questions,
which declared that Judaism did not forbid any professions for Jews
(question ten) and that usurious practice was forbidden in loans to
both Jews (question eleven) and non-Jews (question twelve).6

Observing the reactions in Torat ha-Qenabt, the authors hardly
focus on the fourth area: daily practice as far as it concerned profes-
sions and usury. It could be reasonably assumed that the respondents
probably agreed with the answers of the Paris Sanhedrin on these

subjects and could not protest against its endorsement by the Bruns-
wick assembly and/or use this protest to undermine the position of
the rabbinical conference. As for the relationship with non-Jews and
the relation between rabbinic authority and state authority, Torat

ha-Qenabt reaches beyond the discussion of the Paris Sanhedrin.

These two areas touch upon a much wider scope of subjects in Torat

ha-Qenabt and will be addressed in chapter five.

2.2 Tile Rabbinical Conference on Polygamy

We will  now turn to the issue o f marriage, the topic of the first three
questions on Napoleon's list. He had asked about the position of

5    For a more elaborate consideration, cf. chapter 2.
6      Protocolle der ersten Rabbiner- Versammlung, 64-79.
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polygamy, of divorce' and of mixed marriage in Judaism: Polygamy
addresses different themes within the larger debate because it does
not touch upon the question ofgroup identity to the same degree as
did divorce and mixed marriage. The topic ofpolygamy was primarily
concerned with one question: could Judaism stand the test of modern
European standards of civilization2 The Paris Sanhedrin responded
that Jews could marry only one person according to European cus-
tom. The Sanhedrin elaborated that, although Moses never explicitly
forbade polygamy and Oriental Jews still practiced it, the Jews in the
West followed European morality, as evidenced by an eleventh-cen-
tury synod led by Rabbi Gershom that had rejected polygamy.9 This
argument ofthe Sanhedrin bore several messages. It attempted to be
faithful to Jewish law that did not explicitly prohibit polygamy-Ger-
shom's amendment (taqanah) did not bear the legal status of an eternal
prohibition-while simultaneously aligning with modern Western
standards that prohibited it.10 Moreover it showed that already by the
eleventh century European Judaism had banned an uncivilized custom
like polygamy. However, the Sanhedrin's explicit statement, 'although
this prohibition [ofGershom's synod} was not to last forever, the influ-
ence of European manners has universally prevailed,,11 provided the
European standard a profound place in determining Jewish religious
life. This declaration, however, was not without its problems. Although
it certainly was not the Paris Sanhedrin's intent to make European
standards the reference point of Judaism, it did possibly vindicate
critics who considered the Jewish religion incapable of developing
modern standards on its own. In addition, this statement possibly

7     The assembly had earlier installed a commission to investigate the reform of Jewish
marriage laws prompted by the proposal of Heymann Jolowicz (1816-1875) to adapt
the divorce procedure according to the needs of time. The proposal of Jolowicz was
not accompanied by fundamental debate and will not be considered further in this
chapter. Protocolle der ersten Rabbiner-Versammlung, 30-32.
8 Mixed marriage and intermarriage are often used interchangeabiy. Throughout
this chapter we will use the term 'mixed marriage' to indicate a marriage between
partners who both keep to their own religion. The term 'intermarriage' in this chapter
refers to a marriage in which one of the two partners converts, following M. Davis,

'Mixed Marriage in Western Jewry Historical Background to the Jewish Response,
The jewish Journal of Sociology 10·.2 (1968) 173
9    Cf. the translation of the declaration and answers of the Paris Sanhedrin in R.
Chazan, Modern jewish History: A Source Reader (New York: Schocken Books 1974)
19.

10 Hatam Sofer praised the Paris Sanhedrin and its president David Sinzheim for
the answers that were faithful to the legal tradition, while at the same time appeasing
the French government. He thought it justified to explain Iudaism to the non-Jewish
government in a way non- Jews could understand. Sofer strictly separated this from
internal Jewish debates. Cf. 1. Katz, 'Towards a Biography of Hatam Sol'erl 257-259;
Idem, Out of the Ghetto: The Social Background of Jewish Emancipation 1780-1870
(Cambridge, Mass.: Harvard University Press 1973) 157-158.
11    Cf. R. Chazan, Modern jewish History: A Source  Reader, 19
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undermined the belief in Jewish tradition as a self-referential system
in which the eternal divine source determined daily life. Ultimately,
the effort of the Sanhedrin to meet both the requirements of Judaism
and the non-Jewish environment on the one hand, and the influence
granted to European values in the development of Judaism on the
othen determined the debate in Brunswick.

The rabbinical conference recognized the ambiguous position of
the Paris Sanhedrin right from the start. Mendel Hess opened the
discussion by stating that the Sanhedrin's answers reflected the awk-
ward position of the Paris assembly, that in a careful effort to satisfy
all parties the French notables had given answers open to interpreta-
tion.12 Another participant, Formstecher, agreed with Hess and, even
more, was afraid that the ambiguity of the Paris Sanhedrin would
also be symptomatic of the rabbinical conference of Brunswick. He
pleaded for the formulation of a leading principle so as to encourage
the public-Jewish or non-Jewish-to take the rabbinical conference
seriously;1' but his request was cast aside as the rabbinical confer-
ence was not ready to formulate a leading principle. 14 Instead, several
participants defended the honest intentions of the Sanhedrin. 15 In
one remarkable moment a participant declared that to doubt them
was to cast doubt on the rabbinical conference itself 6-confirming
Formstecher's fear that the ambiguity of Paris would reflect upon
Brunswick-and yet still failed to support Formstecher's request for
a leading principle. Instead he chose, as did other participants, to
circumvent the ambiguous element of the Sanhedrin's answer by

focusing on its objective.
With respect to the role that European values had played in the

development of Judaism, the committee which had prepared the
endorsement of the Sanhedrin's answers at Brunswick, proposed that
the rabbinical conference confirm the answer ofthe Paris Sanhedrin.
It advised stipulating that the decision of Rabbi Gershom could never
have become an obligation for the majority had European morals-
which the Jews eagerly supported-not already rejected polygamy
as an uncivilized custom.17 One might ask why the committee was
not satisfied by the statement of the Paris Sanhedrin that 'European
manners prevailed' Perhaps it wanted to provide a reason why a

temporary amendment like that of Rabbi Gershom could have lasting
value, while the authority of other rulings, some of which had more
status in halakhic hierarchy, were rejected by the rabbinical confer-

12      Protocolle der ersten Rabbiner- Versammlung, 64,69.
13      Protocolle der ersten Rabbiner- Versammlung, 66.
14   Cf. Chapter 2 and Chapter 5.
15      Protocolle der ersten Rabbiner- Versammlung, 65, 67-68.

16     Protocolle der ersten Rabbiner- Versammlung, 68.
17      Protocolle der ersten Rabbiner- Versammlung, 64.
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ence.18 This assumption is supported by Samuel Holdheim's remark
that contemporary religious consciousness was the determining factor,
asserting that simply stating polygamy to be prohibited in Judaism
was not altogether true. Gershom's decision did not say polygamy per
se was forbidden, but his synod forbade its practice under the threat
of excommunication. Since the punishment of excommunication
was no longer applicable, the Brunswick assembly had to clarify that
Judaism accepted all 'better morals of the times'; in other words the
spirit ofJudaism now forbade polygamy. 19 Another possible motive of
the proposed declaration may be deduced from Holdheim's remark: to

18 Another possibility  is  that  they  did  not  have at their disposal  the  full  text  of
the Paris Sanhedrin's proceedings. In the appendices of the Brunswick protocols we
find the text of Philippson's proposal to endorse the answers including a list of the
questions and answers themselves. The answer to the question of polygamy there
Simply states'no Ipolygamy is not permitted}, appealing to the constitution of Rabbi
Gershom's synod' (Protocolle der ersten Rabbiner- Versammlung, 96). Assuming the
committee based its proposals on this text alone, this might explain why the com-
mittee formulated the stipulation. Kirsten Meiring also suggests that the rabbinical
conference did not know the exact wording of the Paris Sanhedrin's answers. See her
book Die Christlich-judische Mischehe in Deutschland 1840-1933 (Hamburg: D8lling
und Galitz i998) 44· Indeed, during the debate on mixed marriage at the conference
two members of the committee that prepared the deliberation on the questions of
the Paris Sanhedrin guess at the exact wording during the debate. Cf. Protocolle der
ersten Rabbiner- Versammlung, 70. However, this does not necessarily mean that the
committee did not have the complete text of the Paris Sanhedrin during its prepara-
tory meeting. Moreover, on the very same page of the Protocolle the assembly agrees
to a formulation concerning divorce proposed by Maier which is said'to be shorter
and more concise'. This is not the case when it is compared to the list of answers
on page 96 of the Protocolle or to the formulation on divorce as it was originally
proposed by the committee.
19      Protocolle der ersten Rabbiner-Versammlung, 66. Hess rejected the idea that the
Sanhedrin followed the morals of the times, seeing that someone who was married
was still expected to perform haliza. By his remark Hess wished to again prove
the ambiguity of the Sanhedrin in order to support his request not to endorse the
Sanhedrin's answers but to make decisions on the basis of the 'consciousness of
the times'. Cf. Protocolle der ersten Rabbiner-Versammiling, 68. After Hess's remark,
the discussion was hastily closed, seemingly lest the debate would fan out. The as-
sembly voted in favor of the original formulation of the Sanhedrin. Cf. Protocolle
der ersten Rabbiner- Versammlung, 68-69. In light of Katz's description of the Paris
Sanhedrin as loyal to halakha while trying to appease the authorities, Hess' remark
is correct: the Sanhedrin did not follow the morals of the times. Cf. J. Katz, Out Of
the Ghetto, 156-157
It is not so strange that Hess referred to levirate marriage in connection to polygamy.
In 1840 the periodical Der Orient published an article of a certain Robe on the issue
of mixed marriage according to Prussian law in which he analyses whether or not
Jewish marriage law contradicts Christian marriage law. On pages 91-92 he comes to
the question of whether polygamy is a problem. He argues that the New Testament
does not explicitly forbid polygamy either. He proceeds to question whether or not
the practice of levirate marriage suggests the existence of polygamy in Judaism, and
concludes that levirate marriage is never practiced but rather reduced to a mere
formality, using it as a silent argument that judaism does not condone polygamy.
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prove that Judaism developed morally alongside Europe, thus debunk-
ing the critique that the Jewish religion was a static body. 20

However, the declaration could also be interpreted as ifJudaism had
passively mimicked the development of European civilization. Levi
Herzfeld, for one, objected to this interpretation. Rather, he argued
that the Sanhedrin, fearing Napoleon, chose a hierarchical approach to
tradition considering the oldest source the most authoritative-from
Bible to Talmud and later sages-and thus did not make allowance
for later traditional sources to determine the abolition of polygamy, 21

consequently failing to see Judaism itselfas the source of polygamy's
prohibition. Herzfeld's argument as reported in the protocols was
of the opinion that the Jews themselves-free from European influ-
ence-had progressed beyond polygamy. In reaction to Herzfeld,
Gotthold Salomon declared himselfpleased with the Paris Sanhedrin
for not taking into account the later traditional sources in the aboli-
tion of polygamy; he subscribed to the hierarchical approach  to the
traditional sources to avoid a situation in which all printed statements
were considered holy. But what about the role of European morality in
Judaism's development? According to Salomon the committee referred
to European consciousness (europilisches Bewujitsein) to show that a
synod's decision, such as that of Gershom's, merely reflected what al-
ready dwelled within the consciousness of the people (Bewujitsein des
Volkes).22 By his use of the word Bewu sein Salomon, like Holdheim,
tried to present (European) Judaism as an integral part of European
development. One participant tried to avoid the discussion of what
came first, the chicken or the egg, by stating it made no difference on
the eventual answer: European judaism legally prohibited polygamy. 23
Yet the problem was precisely that the rejection of polygamy could
not be considered a legal prohibition. Samuel Adler commented on
this problem and tried to solve it by pointing out that the committee's
stipulation was motivated by the wish to adopt modern values-in
the words of Samuel Holdheim to be in accordance with 'current
religious consciousness'-but that this motive could not be based
on a religious commandment. He suggested that the adage dina de-
malkhuta dina could be used as the legal fundament, interpreting it

20   This is confirmed by a remark of Schott: 'Die Sanhedrin bewiesen, dass nach
den Gesetzen des  Taimuds  der  Fortschritt moglich ist, wir kOnnen fortschreiten auf dem
Standpunkte des talmudisch-rabbinischen Judenthums, und darum werde ich immer
Ang«e auf den Talmud entschieden zuriickweisen.' Although Schott with his remark
acknowledges the possibility ofevolution within Judaism, he also takes a stand against
an all too revolutionary reform of judaism that rejected the value of the Talmud
altogether. Cf. Protocolle der ersten Rabbiner- Versammlung, 67.
21      Such as the amendment of Rabbi Gershom which the Sanhedrin had presented
as a temporary ruling.
22      Protocolle der ersten Rabbiner- Versammlung,  67
23  Ibid.
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to mean that religion commanded that the entirety of social li fe was
to be subject to the laws of the state.24 Gotthold Salomon confirmed
that the committee agreed that the laws of the state originated from
European standards of morality and ludaism everywhere adopted
the more suitable morals. 25

The debate at Brunswick reveals the conference's eagerness to declare

that Judaism, in rejecting polygamy, had adopted European morals and
its civilization, thus proving that Judaism was capable of development
and discrediting the critique that Judaism was essentially un-modern.
The participants were also concerned with finding a legal basis in
Judaism itself for the rejection of polygamy in order to demonstrate
their continuing commitment-however small-to the structure of
Jewish law as the framework for Judaism's development,26 an effort
that would also prove Judaism's capacity to develop of its own accord
rather than passively adopting European (Christian) morals. Finally,
founding the prohibition of polygamy upon traditional Jewish law
would serve to pre-empt criticism-by both non- Jews and opposing
colleagues-that the rabbinical conference insincerely allied itself
with modern civilization in order to 'earn' equal rights.

2.2 Torat ha-Qena'ot and Polygamy

Only two authors treat the issue ofpolygamy in Torat ha-Qenabt, both
primarily reacting to the line of argument at the rabbinical confer-
ence in order to expose the lack of knowledge and malevolent intent.
Samson Raphael Hirsch claims that the reference to the adage dina
de-malkhuta dina is an example of the assembly's misuse of the Torah
and tradition. Hirsch rejects the application of the rule to the entirety
of social life-as was proposed at the rabbinical conference-and
mentions three Talmudic passages in order to prove that the rule dina
de-malkhuta dina is only valid when monetary relations are concerned
(dinei mamonot). He concludes that the opinion expressed using the

24      Protocolle der ersten Rabbiner- Versamm/ung,  68.  On  the  use of this adage cf. L.
Landman, Jewish Law in the Diaspora: Confrontation cind Accommodation, A Study
of the Development,  Composition and Function of the Concept of Dina d'Malkuta Dina
- the Law of the Kingdom (the State) is the Law (Philadelphia: Dropsie College for He-
brew and Cognate Learning 1968). Cf. A. Gotzmann, Judisc/les Recht, 91,105, 211-214,
230-232. See also chapter 5 of this thesis.
25     Protocolle der ersten Rabbiner- Versamm/ung, 68. Salomon already underlined the
Sanhedrin's use of the adage dina de-malkhuta dina as the truest and clearest one. Cf.
Protocolle der ersten Rabbiner-Versammlung, 65
26    Jewish law continued to serve as the formal framework of reform efforts for a
long time. Cf. A. Gotzmann, ludisches Recht, D. Ellenson, 'A Disputed Precedent:
The Prague Organ in Nineteenth-Century Central European Legal Literature and
Polemics, in: Idem, After Emancipation, 121-138, for an example of how this com-
rnon frame of reference of Reform and Orthodoxy disappeared in the course of the
nineteenth century.
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adage as a legal endorsement for the abolition of polygamy is false.17

Hirsch makes no attempt to show whether and how Judaism forbade
polygamy, which he perhaps considered too obvious to his readers to
make the effort. Ultimately, his main interest was not the question of
whether polygamy was permitted or not; he wished to undermine the
reformers' argument that the adage dina de-malkhuta dina provided
religious justification for state influence in marriage laws.

28

The other responsum dealing with polygamy does indeed attempt
to demonstrate the manner in which Judaism prohibited polygamy.
Meir Eisenstiidter's response specifically addresses the opinion that
the decision of Rabbi Gershom's synod indeed forbade polygamy,
yet was only a temporary rule and therefore not applicable to the
contemporary period. Holdheim had advanced this during the rab-
binical con ference and had subsequently grounded the prohibition of
polygamy in the'spirit ofJudaism: In his response, Eisenstadter rejects
the manner in which Holdheim founds the prohibition in Judaism,
which he thinks ignores the role of tradition as a fundament for cur-
rent contemporary Jewish life. This is clear from his argumentation:
Eisenstiidter affirms that it was the custom of the European Jewish
community to be stricter since Gershoms ban.29 The Jews acceptance
of the rule of the Shulhan Arukh and its explanations is the founda-
tion o f the prohibition of polygamy, and the fact that the temporary
ruling of Gershom had become an established custom endowed it
with the status ofcommandment. Therefore, Adler's attempt to base
the prohibition of polygamy in Jewish tradition on the basis of the
adage dina de-malkhuta dina is Superfluous. By establishing tradition

and custom as determining factors for contemporary Jewish life and
endowing them with legal status Eisenstddter thus keeps to the idea

27 Samson Raphael Hirsch, 77:Q, resp. 2, fol. 31). He refers to Gittin iob, Baba Batra
54b, Nedarim 283.
28 Hirsch already reacted to this way of applying dina de-malkhuta dina in Zweite
Mittheilung aus dem Briefwechsel uber die neueste judische Literatur (Altona i844),
reacting to Holdheim's application of the rule in Uber die Autonomie der Rabbinen
There Holdheim argued that marriage laws fell under the dinei mamonot and there-

fore it was possible to apply dina de-malkhuta dina, allowing for the state law to
take precedence over Jewish law. Cf. A. Gotzman, Judisches Recht, 211-215, 218-223;
D. Ellenson, 'Samuel Holdheim and Zacharias Frankel on the Legal Character of
Jewish Marriage; in: Idem, After Emancipation, 129-153 on Holdheim's argument
and Frankel's reaction.
29 Eisenstadter refers to Shulhan Arukh, Even ha-Ezer 1:10. Meir Eisenstiidter
from Ungvdr, 7hQ, resp. 22, fol. 20a. Eisenstadter's further remarks on polygamy
are meant to ridicule the Brunswick conference by exposing their fundamentally
incoherent attitude. As an example he points out that the rabbinical conference had
no apprehensions about contravening a widespread and explicit prohibition like mixed
marriage, while showing themselves unwavering on the prohibition of polygamy
whose legal Jewish foundation was a limited amendment. Meir Eisenstadter from
Ungv:ir, 7hQ, resp. 22, fol. 208.
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of a self-supporting lewish law developing independently ofEuropean
civilization and morality.

30

One can only speculate as to why the other thirty-five responsa
did not mention the issue of polygamy. Perhaps the authors did not
want to jeopardize their reputations by opposing the conference on
a subject-the prohibition of polygamy-they agreed on (although
they might have disagreed with the conference's argumentation). An-
other explanation of why polygamy received scant attention might
be that this issue mainly concerned the boundary between Jews and
non-Jews-whether Judaism answered the demands of modern civi-
lization-and less affected internal boundaries, which rendered it's
treatment in Torat ha-Qenabt 1_primarily intended for 'internal'
use-less urgent.

2.3 The Brunswick Assembly and the Issue of Divorce

The second question ofthe Paris Sanhedrin to be endorsed dealt with
divorce. Napoleon's question mainly focussed on which laws took
precedence in the eyes ofthe Jewish leadership, Jewish or French laws.
The Paris Sanhedrin answered that divorce was allowed according to
the law of Moses, yet only became valid if French law had confirmed
it first, in accordance with the rule that civil marriage preceded reli-
gious marriage. The Sanhedrin concluded that only through a'double
divorce'-both civil and religious-would Jews fulfil the religious
requirements concerning divorce.32 The Paris Sanhedrin thus recog-
nized the laws of the state, yet explicitly viewed religious divorce as
a sine qua non for the status of divorcee in Judaism. This meant that

a couple that only divorced civilly would remain married religiously,
which would have repercussions for the status of future marriages,
and children born of them, within the Jewish community.

The preparatory committee at the Brunswick assembly proposed
the following answer: divorce is permitted, yet only with permission
of the state's law. The mentioning of the state's permission expressed
the dependence of Jewish law on the state and the Jews' obedience
and loyalty to its laws. Unlike the Paris Sanhedrin, the answer of the
rabbinical conference makes no mention of the necessity for 'double
divorce', perhaps as a result of the fact that not all German states
maintained a clear separation between civil and religious ceremonies
as did France.33 In some states, the administration of marriage was the

30      In response to the use of the vernacular, Hatam Sofer also endowed custom, i.e.
the use of Hebrew in prayer, with legal status. Cf. Chapter 3, note 108.

31      After all, it is written in Hebrew.
32      Cf. the translation of the answers in  R. Chazan, Modern Jewish History, 19-20.

33   I. Fuhrmann, Die Diskussion iiber die Einfuhrung derfakultativen Zivilehe in
Deutschland und Osterreich seit Mitte des  19.  Jahrhunderts ( Frankfurt am Main: Lang
1998) 39-40; K. Meiring, Die Christlich-judische Mischehe, 90.
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responsibility of the religious authority and the Jewish community was
allowed to follow its own customs.34 This was not self-evident, however,
as one participant, Wechsler, asked the conference what to do in case
the state ordered its law to be the only one in vigour and disregarded
the demands of Jewish law. He highlighted the fact that this was not
just a theoretical problem but a concrete one.35 Wechsler's descrip-
tion of the problem resembled the situation in France at the time of
the Paris Sanhedrin in which the state did not demand a religious
ceremony for divorce, thus enabling a Jewish couple to be divorced by
civil divorce alone, threatening the rabbis' control over matrimony and
infringing upon the status ofwomen and children. It was in response
to this situation that the Paris Sanhedrin prescribed the'double divorce'
as a prerequisite for a divorce to be recognized within the religious
community.36 Likewise, at the Brunswick conference, Joseph Maier,
reacting to Wechsler's request, answered that according to 'Judaism
as it is todayi divorce is not valid without ritual (i.e. religious) divorce.
Another participant stressed the urgency ofthe question as to whether
or not religious divorce was indispensable:7 These proposals are
seemingly efforts to safeguard religious divorce by law. Yet Samuel
Holdheim objected to such efforts. He proposed a return to what he
called'the essence of the probled According to a strict separation of
the legal and religious questions, he stated that the legal question in
this case was already decided. A civil divorce alone would suffice to
attain the divorced status, and it was the religious opinion of the couple
involved that would determine whether or not the former spouses
felt the need for a religious divorce. Thus in Holdheim's opinion the
state's law replaced Jewish prescriptions in the case ofmarriage laws; 38

the state's law determined whether or not the rabbinate had control
over the matrimonial status of the religious community's members
and in the example raised by Wechsler the rabbinate had no control.
Performance of the religious ritual was then dependent on the per-
sonal choice of the couple.  In such instances the rabbinate could do

34     I. Fuhrmann, Die Diskussion iiber die Einfuhrung derfakultativen Zivilehe, 41-42;
K. Meiring, Die Christlich-jiidische Mischehe, 19-20.
35      Protocolle der ersten Rabbiner- Versammlung,  69.
36 The Paris Sanhedrin could not enforce religious divorce. However, their stipu-
lation could create enough 'social' pressure in order to prevent a couple from only
divorcing civilly.
37    Mendel Hess proposed to add that a general law (Gesetz) had to be provided
for these cases. His use of the word Gesetz seems to suggest he wished the German
governments to clarify the legal situation. Cf. Protocolle der ersten Rabbiner- Ver-

sammlung, 69.
38 Holdheim argued that marriage laws fell under the state's jurisdiction, based on
the dictum dina de-malkhuta dina in his book Ober die Autonomie der Rabbinen, cf. 1.
Frishman'True Mosaic Religion. Samuel Hirsch, Samuel Holdheim and the Reform
of Judaism; 195-222; A. Gotzmann, Judisches Recht, chapter 5 and D. Ellenson, 'Samuel
Holdheim and Zacharias Frankel on the Legal Character of Jewish Marriage'.
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no more than try to encourage religious divorce. Holdheim raises the
solution ofthe Prussian Landesrecht that stipulated that those civilly
divorced must also obtain a religious divorce. 39

The assembly agreed to a formulation proposed by Maier: divorce is
permitted, yet the state's marriage laws, to which the Jews are subject,
have to be observed.40 Thus, the participants carefully see to represent-
ing Judaism as being in line with the state's laws and purposes, yet
they did not mention anything about the need for a double divorce
as did the Paris Sanhedrin. Perhaps this was the result of the different
marriage laws prescribed by the various German states from which
the participants originated, or perhaps the assembly wanted to refrain
from prescribing what their colleagues should do. For whatever rea-
son, the formulation of the Brunswick assembly could have further-
reaching consequences than that of the Paris Sanhedrin. The latter
had recognized civil divorce, yet explicitly ruled those only divorced
civilly out of the community. Thereby the French rabbis tried to guard
the boundaries of the religious community in a way the Brunswick
formulation did not.

2.4 Torat ha-Qenabt on Divorce

The responsa in Torat ha-Qenabt reject the Brunswick decision

concerning divorce on several criteria. The primary concern involves
the  separation  of the civic and religious realms; the issue was not in

acknowledging the state's laws, but rather in safeguarding the rabbis'
control over the Jewish community and their ability to guard the
boundaries of Jewish identity. As such, in one text referring to the
separation of civil and religious ceremonies-focusing on Holdheim's
remarks-the author considered it outrageous that following a civil
divorce it was no longer necessary to perform a religious divorce. 41

It was argued that severing civil and religious divorce would lead to
the demise of rabbinical control over the Jewish community. Thus
another author underlines the importance of the rabbinical provi-
sions, referring to Maimonides' Mishneh Torah to show that although
some ways of performing marriage rites were in principle valid, the
rabbis could invalidate them in order to protect the community from
illegitimacy. Although the author does not mention civil marriage

39      Protocolle der ersten Rabbiner- Versammlung, 69-70· He states: 'Die landesgesetzlich
Geschiedenen sind auch gehalten den rituellen Scheidebrief respective zu nehmen und
zu geben.' This formulation seems to suggest that the Prussian Landesrecht ordered
both spouses to accept religious divorce following civil divorce. This conclusion
is important, because it protects the position of Jewish women by preventing the
man from refusing his former wife a religious divorce, which would have serious

consequences for her status.
40      Protocolle der ersten Rabbiner- Versammlung, 70.
41 Abraham Auerbach from Bonn, 71:Q, resp. 1, fol. 23.
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explicitly, one could infer from his reference to Maimonides what
he considers to be the proper relation to the state's regulations: that
although civil marriage/divorce was in principle valid, the rabbinate
still had the authority to invalidate it in order to retain control over
the community.42 Two respondents mention that the rabbis had been
stringent concerning the position of women in marriage and divorce
in order to prevent illegitimacy. Changing these laws would lead to the
increase of improper relations and mamzerim.43 Thus they connect
the preservation  of the rabbinical stipulations to the preservation of
proper sexual morality.

The respondents in Torat ha-Qenabt also demonstrate concern
about the effect the issue ofdivorce could have on the internal bounda-
ries of Judaism. One viewpoint among the responsa states that the
con ference's statement on divorce was essentially rebellion against the
Talmud, and as such led to the conclusion that its participants were not
qualified to teach.44 Other texts apply the rejection of the Brunswick
participants as teachers to the specific subject of marriage laws. One
text states that the rabbinical conference's arrangement of marriage
and divorce could not be officially considered marriage or divorce, 45

while another text rejects the participants as improper functionaries
for the performance of marriage rites. That the rabbinical conference
considered divorce, betrothal and levirate marriage as they saw fit
meant the Talmudic statement that he who did not know the legal
form of marriage had no concern with them was applicable.46 The
implication of the arguments in Torat ha-Qenabt is that Jews who

42 Issaschar Berish Berenstein from Amsterdam, 7hQ, resp. 34, fol. 328. The author
refers to Qiddushin and the Mishneh Torah, se#r Nashim, Hilkhot Ishut 3:22 where
it says that the rabbis declare a marriage without an agreement or performed in the
market place invalid. Although in principle such marriages are legally valid, the
sources invalidate such marriages lest, as Maimonides states, room be given to lewd-
ness. The rule that one must follow the provisions of the rabbis is found in Ketubot
ia, Yebamot 90b, tioa, Gittin 33a, 63a and Baba Batra 48b. The rule authorizes the
sages to declare a marriage invalid.
43 Isaac Perls from Brod, 711Q, resp. 25, fol. 24b; Issaschar Berish Berenstein from
Amsterdam, 7hQ, resp. 34, fol. 32a. The reference to lewdness indicates literally im-
proper relations (using the words erwah and zanua respectively), and is not meant
to refer to general non-observance. Berenstein further remarks that the rabbis have
made an exception for the agunah. There was an elaborate set of rules to enable the
agunah-a woman separated from her husband who could not receive a bill of divorce
for whatever reason, including uncertainty about his being dead or alive-to remarry.
Otherwise her second marriage would be considered an improper relation and the
children mamzerim. Cf. B. Z. Schereschewsky, 'Agunah; in: Encyclopedia judaica 2
(Jerusalem: Keter 1971), Col. 429-433·
44 Samson Raphael Hirsch from Emden, 71,Q, rap. 2, fol. 4a.
45   Elias Herz from H6chberg, 71:Q, rap. 12, fol. 13b
46   Qiddushin 6a and 13a. Isaac Perts from Brod, 71,Q, resp. 25, toi. 24b; Meir Perls
from Nagykaroly-Carei, 71:Q, resp. 30, fol. 28b, who refers to Shulhan Arukh, Even
ha-Ezer 403
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marry or divorce under the aegis ofone of the Brunswick participants
are not considered properly married or divorced,47 a situation that
not only excludes the reform rabbis from performing marriage, but
adversely affects those married by them. Following this argument,
another respondent declared it forbidden to marry those Jews who
adhere to reform-analogous to the case of the Karaites48-as the
reformers are almost to be considered another people,49 the societal

consequences of which he demonstrates by posing the questions of
how one can marry the daughters of reformers without fearing that
the purity laws have not been obeyed.50 Still another responsum
declares the reformers outside the community of Israel as heretics

and as deniers of the oral Torah, which include the prescriptions on

slaughter, marriage, circumcision and divorce-all issues determining
social interaction in the Jewish community. 51

Taking the reactions in Torat ha-Qenabt on the issue ofdivorce as a

whole, we notice that the authors are not, contrary to the Brunswick

conference, interested in validating the state's laws in order to express
their loyalty to the state. When they mention civil divorce, they follow
the line of the Paris Sanhedrin: they do not recognize civil divorce
as religiously valid. The respondents are concerned with defending
the rabbinate's authority over matrimony52-a concern oftentimes
linked to the argument that it will also prevent the community from

immorality-and safeguard what they deem to be the proper manner

of divorce, and as a result reject the participants of the Brunswick
conference as improper teachers.

47 David Ellenson indicated to me that the arguments used here foreshadow
many modern responsa concerning the recognition of non-Orthodox marriage
and divorce.
48 jacob Rosenberg from Fulda, 7hQ, resp. 5, fol. 9a, referring to Shulhan Arukh,
Even ha-Ezer 4:37·
49 Jacob Rosenberg from Fulda, lhQ, resp. 5, fol. 9a. The use of the word 'almost'
here is interesting as it shows the ambiguous attitude towards the reformers. On the
one hand they had to be excluded because of their decisions and behaviour; on the
other hand, to label them outright as non-Jews was not acceptable. This ambivalence
exemplifies the struggle of Orthodoxy between the religious responsibility for the
religious behaviour of fellow Jews and excluding those Jews who jeopardized faithful
adherence to Judaism. Cf. J. Katz, Out of the Ghetto, i54· About the tension between
exclusion/inclusion and its role in the development of Orthodoxy, see A. Ferziger,
Hierarchical ludaism.
50 Jacob Rosenberg from Fulda, 71,Q, resp. 5, fol. 9a.
51    Elias Herz from Hdchberg, 71,Q, resp. 12, fol. 13b

52 Likewise Zacharias Frankel de ended the religious character of marriage against
Holdheim's argument that marriage was a strictly civil affair. Cf. D. Ellenson, 'Samuel
Holdheim and Zacharias Frankel on the Legal Character of Jewish Marriagel 153·
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2.5 The Problem of Mixed Marriage at the Rabbinical
Conference of Brunswick

Of the marriage issues, the question of mixed marriage receives by
far the most attention at the rabbinical conference as well as in Torat

ha-Qenabt,53 despite the fact that mixed marriage was not possible
at the time in Germany (except in the state of Sachsen-Weimar). 54

Although only a theoretical problem, the seemingly undue attention
is not remarkable when one recognizes the serious repercussions
involved, political as well as religious. Rejection of mixed marriage
might suggest an intolerant attitude towards non-Jews inviting po-
tential consequences; permission could open the door to the total
demise of the Jewish community.SS Napoleon's third question is for-
mulated in the protocols as: 'Can a Jewess marry a Christian and a
Christian woman a Jew? Or does the law require the Jews to marry
among themselves?'56 The Paris Sanhedrin's answer, as with the issue

of divorce, uses the distinction between civil and religious spheres

in order to simultaneously agree and disagree. Beginning by stating
that Jewish law neither says that a Jew cannot marry a Christian
nor prescribes endogamy, the Sanhedrin's answer explains that the
Jewish law forbids mixed marriage with idolatrous nations and that
the Talmud does not consider modern nations as such.57 The rabbis
clarified, however, that a mixed marriage can be considered valid only
under civil law as the ceremonies required for religious validity are
not recognized by both spouses. Consequently, as mixed marriage
was not considered valid according to the religious prescriptions, the
couple could divorce without the bill of divorce required by Jewish

58law. The Jewish spouse, however, would still be considered a Jew.

53      Twenty-seven of the thirty-seven responsa react to the subject of intermarriage:
responsa 1, 2,3,4,5,8, 11, 12, 14, 15, 16, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30,32,33,
34,35,36. Five only mention it in an enumeration of the evil outcomes of the rab-
binical conference: Abraham Wolf Hamburg from Furth, ThQ, resp. 8, fol.  iia; Saul
Landau from Krakow, lhQ, resp. 15, fol. 14b; Benjamin Wolf (Law), 7hQ, resp. 23,
fol. 22b; Yekutiel Teitelbaum from Ujhely, ThQ, resp. 27, fol. 263; Solomon Quetsch
from Lipnik, 71!Q, resp. 32, fol. 29b.
54    K. Meiring, Die Christlich-Judische Mischehe, 90. Mecklenburg-Schwerin allowed
it for a short period of time, 1812-1817. The Rhinelands were reigned by the Code
Civil, yet had forbidden mixed marriage in 1814· Prussia did not explicitly furbid it,
but the preconditions made it practically impossible. Ibid., 19-20.
55      J· Katz, Exclusiveness and Tolerance: Studies in Jewish-Gentile Relations in Medieval
and Modern Times (New York: Oxford University Press 1969) 193
56    Protocolle der ersten Rabbiner-Versammlung, 70·
57   In Avodah Zarah 71, and Hullin 13b we find that Christians are not to be con-
sidered idolaters. Cf. J. Katz, Exclusiveness and Tolerance, 191.
58       J. Katz, Exclusiveness and Tolerance, 191-193; R Mendes-Flohr, J Reinharz (eds.),
The lew in the Modern World: A Documentary History, 117-118. The rabbis also point
to the fact that Catholic priests would be no more inclined to sanction a mixed
marriage than the rabbis. Cf. R Mendes-Flohr, J. Reinharz (eds.), 7he /ew in the
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The Paris Sanhedrin circumvents the religious dilemma by placing
mixed marriage entirely in the civic realm and withholding religious
sanction. As with the question on divorce, they managed to give an
answer that could satisfy Napoleon without encroaching upon the
religious prescriptions.

59

In the minutes of the Brunswick rabbinical conference Napoleon's
question is duly recorded, followed by a summary of the Sanhedrin's
answer: 'Marriage to Christians is not forbidden.'The committee that
prepared the sessions covering the Paris Sanhedrin proposed the
following statement: 'Marriage between Jews and Christians, in fact,
marriage between monotheists in general, is not forbidden.'60 Tile
committee thus broadened the category of'Christian' to 'monothe-
ist', stressing the idea that Judaism and Christianity shared the ideal
of ethical monotheism, and reflecting the conclusion of the Paris
Sanhedrin that the modern nations were not considered idolaters. 61

It is clear from the rabbinical debate at the Brunswick conference that
some felt awkward formulating an answer to a question for the sole
reason that it was one of the twelve put to the Paris Sanhedrin, and
preferred to avoid the subject altogether. Baruch Schott, director of
the Jacobson School in Seesen, for example, suggested postponing the
discussion because of the practical difficulties,  such as the marriage
service and divorce proceedings.62 Naphtali Frankfurter, preacher
at the Hamburg Temple, also felt uneasy with discussing the matter,
expressing that if it was his decision the rabbinical conference would
not have raised the question, since mixed marriage was undesirable.63

Dr. Herzfeld, rabbi of Brunswick, and S. Adler agreed that a resolution
on mixed marriage did not coincide with the task of the assembly
which was to revitalize the religious spirit.64 According to Herzfeld,
the community would not accept it and although he himself did not
object to the answer ofthe Sanhedrin, he added scornfullythat judging
from the teaching in Christian schools, Christian love toward Jews
had not sufficiently progressed to make mixed marriage desirable.
This remark was met with a good deal of protest, which seems to
have been caused by fear that Herzfeld's attitude could damage the
relationship with non-Jews.

Despite these objections, the assembly-since it could not avoid the
question-needed to provide an answer. According to Joseph Maier,

Modern World, 118; R. Chazan, Modern Jewish History, 21; M. Davis,'Mixed Marriage
in Western Jewryi 193

59    J. Katz, Out Of the Ghetto, 156-157
60     Protocolle der ersten Rabbiner- Versammlung, 70.
61      J. Katz, Exclusiveness and Tolerance, 193
61    Protocolle der ersten Rabbiner-Versammlung, 71
63       Protocolle  der  ersten  Rabbiner-Versammlung, 71
64     Protocolle der ersten Rabbiner-Versammlung, 72-73
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chairman of the conference, the answer of the Paris Sanhedrin was
in keeping with the Talmud. Sanhedrin 57b proved that from a rab-
binic point ofview there was no objection to civil marriage-be'ulat
ba'al yesh lahen-but that there was no possibility for religious mar-
riage-huppah we-qiddushin en lahen.65 Samuel Holdheim agreed with
Maier but added that the Jewish marriage law did not require religious
rituals to make a marriage valid: these forms were only introduced
to meet the emotional need for religious sanction, and as such were
not a legal necessity, no matter how strong the wish to regard them as
such.66 Tile ultimate significance of Holdheim's observation was that
in case the German states introduced the possibility of a civil mixed
marriage, the rabbis did not have to answer the question whether or
not a mixed marriage was valid, because Jewish law would have no
say in the matter. This did not mean Holdheim had no objections
to mixed marriages. He recognized that mixed marriage would en-
danger the continuity of the Jewish community and concluded that
though mixed marriage could not be forbidden, he would advise
against it in case the marriage was contracted without the assurance
of the freedom of religious education.67 While several participants
supported this idea that the freedom of religious education had to
be guaranteed were mixed marriage to be permitted, others did not
consider it proper that the education ofthe children should determine
the validity of a marriage.68

In the end the proposed statement-'Marriage between Jews and
Christians, in fact, marriages between monotheists in general, are
not forbidden'-was rejected, but a majority agreed to the following
formulation: 'Members of monotheistic religions in general are not
forbidden to marry if the parents are permitted bythe laws ofthe state
to bring up the children from such a wedlock in the Jewish religion.' A
special record ofdissent was made at the request ofHeymann Jolowicz,
rabbi in K6slin, who together with Rabbi Ben Israel disagreed with
the formulation: it was in accordance with neither the answer of the
Paris Sanhedrin nor with the rules of the Talmud on this point, which
were not abrogated.

69

65      ' Wo eine Civil-Ehe besteht,  hatdie Sache vom orthodoxen rabbinischen Standpunkte

aus  gar  keinen  Anstand;  ...   kirchliche  Einsegnung  aber  nicht...  '   Protocolle  der  ersten
Rabbiner- Versammlung, 71. The Sanhedrin here simply observes the different forms
of performing marriage. Maier's remark that the rabbinical tradition did not object
to civil marriage should not be interpreted to mean that the Talmud acknowledged
the validity of mixed marriage.
66       Protocolle  der  ersten   Rabbiner-Versammlung, 71 Holdheim's argumentation re-
sembles his observations in the case of divorce, where he strictly separated the civil
from the religious elements, giving precedence to the civil.
67    Protocolle der ersten Rabbiner-Versammlung, 71.
68      Protocolle der ersten Rabbiner- Versammlung, 73·
69   Protocolle der ersten Rabbiner-Versammlung, 73-74·

117



Indeed, Jolowicz had a point in remarking that the rabbis at the
Brunswick conference went beyond merely endorsing the answer of
the Paris Sanhedrin. The rabbis in Paris had made an explicit dis-
tinction between civil mixed marriage, which they accepted, and
religious mixed marriage, which they rejected, in order to safeguard
the religious realm. During the debate the distinction between civil
and religious marriage is mentioned,7° but in the concluding answer of
the Brunswick conference it is absent.The rabbinical assembly, unlike
the Paris Sanhedrin, could not use the distinction between religious
and civil marriage to evade rejection of non-Jews on the one hand
while safeguarding the continuation of the Jewish community on the
other, because civil marriage did not exist in many German states. 71

In cases where a German state had introduced civil marriage, mixed
marriage was still prohibited. The one state that did permit mixed
marriage, Sachsen-Weimar, stipulated that the children had to be
raised as Christians.72 In this situation the rabbis would undermine
Judaism's survival were they to allow mixed marriage, which the as-
sembly tried to avoid by voting for a statement in which they assured
the freedom of religious education. This condition rendered the whole
issue hypothetical, for the time being.73 However, the lack of distinc-
tion between civil marriage and religious marriage could allow some
opponents to conclude that, in case the governments consented to
the condition of the children being raised Jewish, the participants
would be willing to perform a religious ceremony to consecrate a
mixed marriage. This possibility did not mean that most participants
indeed agreed to religious sanctioning when, in fact, the assembly
avoided answering the question as to whether a rabbi could officiate
at a mixed marriage despite the explicit query ofMendel Hess, chief
rabbi of the Duchy of Weimar. According to Hess, a statement about
mixed marriage without giving permission to rabbinical sanction
was meaningless.

74

70 For example, Joseph Maier's remark, mentioning it to show that the Sanhedrin's
answer was in accordance with the Talmud,
71      K.  Meiring,  Die Christlich-Judische Mischehe,  90; E. Duckesz, 'Zur Biographie
des Chacham Isaac Bernays', in: Jahrbuch der Judisch-Literarischen Gesellschaft v
(1907) 321-322 citing a responsum of Isaac Bernays who refers to the fact that civil
marriage was not yet possible in Germany; M. Davis, 'Mixed Marriage in Western
Jewry', 193; W. Jacob, American Reform Responsa: Collected Responsa of the Conpr-
ence  of American  Reform Rabbis 1893-1983 (New York: The Conference of American
Rabbis i983) 457·
72    K. Meiring, Die Christlich-judische Mischehe, 90; M. A. Meyer, Response to Mo-
dernity, 135
73 When Holdheim said that the freedom of religious education had to be guaran-
teed, another participant, Heidenheim, proposed to drop the whole issue, because
the state would never allow the children to be raised as Jews. Cf. Protocolle der ersten
Rabbiner- Versamm/ung, 71
74      Protocolle der ersten Rabbiner- Versammlung, 70,72-73·
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2.6 Torat ha-Qena'ot and Mixed Marriage

2.6.1 :Ute Paris Sanhedrin Defended

Many of the responsa in Torat ha-Qena'ot reproach Brunswick for
misinterpreting the declarations of the Paris Sanhedrin,75 which dis-
tinguished between civil marriage and religious marriage because it
followed Jewish law. Tile French dignitaries knew that the Gemara
and the posqim forbade mixed marriage, which they demonstrated
with two stipulations: that although Jews would acknowledge a civil

marriage because they obeyed the state's law, it was not possible that
a rabbi perform the religious marriage;76 and that a mixed couple
could divorce without a (religiously required) bill of divorce.77 The

responsa of Torat ha-Qenabt defended the Sanhedrin for not hav-
ing explicitly forbidden mixed marriage, asserting that out of fear
for the despot Napoleon they did not formulate a clear answen78

Moreover, one responsum adds, the Paris Sanhedrin never expected
their decision to be tested in practice, because, as the author stated,

neither Jews nor Christians felt the need for mixed marriage,79 and

since the same held true at the time of the Brunswick conference, the
author cannot think of another reason other than malicious intent
that such controversial positions were adopted.80 It is interesting to
note that while the Brunswick assembly disavowed the remark of one
of its participants who pointed to Christian aversion against mixed
marriage, the author here uses the reluctance to mixed marriage to
establish the boundary between Jews and Christians:1 The writer of
this response, Loewenstamm from Rotterdam, may also have acknowl-

edged that Brunswick, like Paris, did not expect their decision to be

75 Meir Eisenstadter from Ungvir, ThQ, resp. 22, fol. 20a; Samson Raphael Hirsch
from Emden, lhQ resp. 2,41); Moses Josepha Susan from Amsterdam, 7hQ, resp. 33,

fol. 3oa; Issaschar Berish Berenstein from Amsterdam, 7hQ, resp. 34, fol. 31b

76 Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. 2a; Menachem Loewenstamm
from Rotterdam, 71:Q, resp. 3, fol. 7a; Hirsch Traub from Mannheim, ThQ, resp. 4,
fol. 8b; Isaac Perls from Brod, 7hQ, resp. 25, fol. 243; Issaschar Berish Berenstein
from Amsterdam, 7hQ, resp. 34, fol. 3lb.
77 Hirsch Traub from Mannheim, 7hQ, resp. 4, fol. 8b; Samuel Berish Berenstein,
7hQ, resp. 34, fol. 311)-323
78 Abraham Auerbach from Bonn, 7hQ, resp. i, fol. 2a; Menachem Loewenstamm
from Rotterdam, 7hQ, resp. 3, fol. la; Hirsch Traub from Mannheim, 7hQ, resp. 4,
fol. 8b; Moses Iosepha Susan from Amsterdam, 7hQ, resp. 33, fol. 3oa.

79 The Paris Sanhedrin indeed argued that Catholic priests also would not be
inclined to perform a mixed marriage.
80 Menachem Mendel Loewenstamm from Rotterdam, ThQ, resp. 3, fol. 7a.
8i Likewise Abraham Ullman from Lackenbach judges the decision on mixed mar-
riage to be a shame before the other people, mentioning that the Landtag decreed
a mixed marriage forbidden. The author uses the arguments also advanced by the
Christian opponents to mixed marriage: it is only meant to fulfil lust and will produce
barbaric children without faith. ThQ, resp. 29, fol. 27b.
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applicable in light of their stipulation regarding religious education.
However, he did not, perhaps because he felt that they overstepped
the boundaries. While the Paris Sanhedrin still explicitly protected
religious marriage by hiding behind the civil institution, the Brunswick
assembly's answer could be perceived as jeopardizing it because their
condition would more 'easily' give way. This perception could have
been sustained by the remarks of Holdheim and Hess who alluded
to the possible 'religious' acceptance of mixed marriage in case civil
marriage was introduced. Another respondent indeed had this per-
ception of Holdheim's strict distinction between civil and religious
law, describing as outrageous the statement that after a civil ceremony
religious marriage was no longer necessary, and that religious divorce
was not needed after a civil divorce. 82

2.6.2 Use ofTradition
For the writers in Torat ha-Qenabt, the conference participants demon-
strate a disregard for Jewish tradition by failing to distinguish between
civil and religious marriage, a negligence the authors highlighted by
referencing the instances of the (mis)use of tradition at Brunswick, or
by citing the traditional sources themselves. Samson Raphael Hirsch
provides the example of Joseph Maier from Wurttemberg who cites
Sanhedrin 57 to show that the Talmud differentiates between civil and
religious marriage, which, as Hirsch points out, refers to marriage
only between Gentile partners and does not suggest that a legal union
between an Israelite and Gentile is possible.

83

Most of the responsa writers support their opinion ofthe Brunswick
assembly's ignorance of Jewish tradition by citing several sources of
rabbinical tradition that they consider to be quite clear about the
prohibition of mixed marriage,84 a prohibition that, according to two
authors in particular, cannot be revoked.85 Exemplifying these pas-

82 Abraham Auerbach from Bonn, 71:Q, resp. 1, fol. 2a.
83 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 3b. He refers to Yebamot
22b and Qiddushin 66b.
84 Avodah Zarah 36b: Samson Raphael Hirsch from Emden, ThQ, resp. 2, fol. 4b;
Hirsch Traub from Mannheim, 7hQ, resp. 4, fol. 8b; Moses Schwarzschild from
Schluchtern, 71:Q, resp. 11, fol. 138 and Moses Josepha Susan from Amsterdam, 7hQ,
resp. 33, fol. 3oa. Qiddushin 68b: Samson Raphael Hirsch from Emden, 71:Q, resp.

2, fol. 41); Hirsch Traub from Mannheim, ThQ, resp· 4, fol. 8b; Eleazar Strasser from
Neustadt an der Waag, ThQ, resp. 26, fol. 26a; Moses Josepha Susan from Amsterdam,
7hQ, resp. 33, fol. 3oa. Yebamot 233: Hirsch Traub from Mannheim, resp. 4, fol. 8b.
Four responsa also refer to Maimonides, Mishneh Torah, Hilkhot Issurei Bi'ah 12:

Meir Perts from Nagykaroly-Carei, 7hQ, resp. 30, fol. 28b; Moses Josepha Susan
from Amsterdam, 171Q, resp. 33, fol. 303; twice in combination with a reference to
Shulhan Arukh, Even ha-Ezer 16: Moses Schwarzschild from SchlOchtern, 71:Q, rap.
11, fol. 13a; Isaac Moses Perls from Brod, 7hQ, resp. 25, fol. 248.
85 The prohibition on mixed marriage is one of the eighteen things that not even an
authority like the prophet Elijah and his court of law could ever revoke. Isaac Chaver

120



sages is Qiddushin 68b that is based on mQiddushin 3:12,86 where it is
stated that the offspring of a slave girl or of a Gentile girl has the status
of its mother. The Talmud text quotes Exodus 21.4 as a proof-text for
the Mishnah: 'the wife and the children shall be her master's', and also
cites Deuteronom  7:3, 'do not intermarry with them [i.e. the seven
Canaanite people j ', to show that a betrothal with a Gentile woman is
void. Because this verse only speaks of the seven Canaanite people,
further evidence is gleaned from DeuteronomY 7:4,'he will turn away
your children from following me'-the neutral 'he' encompassing all
nations-and Deuteronomy 21:13, 'afterwards betrothal [with a gen-
tile captive woman] takes effect'. 'afterwards' implying that a priori
betrothal had no effect.

The citing of rabbinical texts is intended to reveal the audacity of the
Brunswick assembly, and is further emphasized through references
to biblical texts, mainly from Ezra and Nehemiah,87 which constitute
the most elaborate biblical source on mixed marriage. They express
shame and connect mixed marriage with the profanation of God's
covenant with Israel and the decline in the observance of faith. The
shamefulness of mixed marriage is further illustrated by a reference
to Sanhedrin 82a88 where it says that the Hasmonean court of law
decided that he who has intercourse with a Gentile woman is as liable
as the one having intercourse with a menstruant, a maidservant or
a prostitute. The punishment for transgressing these prohibitions is
karet,89 a punishment that is also explicitly mentioned in three other
responsa, yet without reference to a traditional source. 90

from Tikotzyn, 7hQ, resp. 16, fol. 16a referring to the Tosefta on Avodah Zarah 36a;
Eleazar Strasser from Neustadt an der Waag, 7hQ, resp. 26, fol. 26a.
86      Yebamot 238 and Avodah Zarah 36b follow the  same line of argumentation.
87    Ezr 9:3-4,7,10:2-3; Neh 10:28-31, 13:25-27: Abraham Auerbach from Bonn, 711Q,
resp. 1, fol. 3a; Samson Raphael Hirsch from Emden, 71:Q, resp. 2, fol. 4b; Jacob Rosen-
berg from Ful(la, 71,Q, resp. 5, fol. ga-gb; Moses Schwarzschild from Schluchtern, 7hQ,
resp. 11, fol. 13a who also refers to Mal 3:9; Dob Meisels from Krakow, 7hQ, resp. 14,
fol. 148; Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 168; Meir Eisenstiidter from
Ungvdr, 7hQ, resp. 22, fol. 203; Eleazar Strasser from Neustadt and der Waag, 77,Q,
resp. 26, fol. 25b. who also refers to Num 25:6, Dt 7:4, 21:10-14, Mal 2:10-12, I Chr 4:22.
Moses Josepha Susan from Amsterdam, 7hQ, resp. 33, fol. 303, also referring to Dt 7:3,
21:13. Samuel Berish Berenstein from Amsterdam, 7hQ, resp. 34, fol. 3ib. Menachem
Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 7a refers to Dt 7:3·
88 Isaac Chaver from Tikotzyn, 71:Q, resp. 16, fol. 16a. Avodah Zarah 36b includes
the same passage.
89 Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 16a referring to Mal 2:11-12,
mSanhedrin 6 and the Sanhedrin Bib.
90 Dob Meisels from Krakow, 7BQ, resp. 14, fol. 14a; Eleazar Strasser from Neustadt
an der Waag, 7hQ, resp. 26, fol. 25b refers to Mal 2:10-12; Meir Perls from Nagykaroly-
Carei, 7hQ, resp. 30, fol. 28b. The last author refers to Mal 2:11-12 and to Mishneh
Torah, Hilkhot Issurei Bi'ah 12:6, arguing that a public wedding of a mixed couple is
considered public intercourse. I wonder whether he is referring to a possible civil
wedding, which has a public character. He also refers to Sanhedrin 7'tb and Megillah
13a with regard to Esther.

121



The traditional sources are cited for two reasons: to prove the pro-
hibition of mixed marriage and to show the heretical inclination of
the rabbinical conference in order to disqualify its participants from
leading their communities. Thus, one responsum concludes that the
decision on mixed marriage proved the participants of Brunswick to
be unfit teachers, because only Judaism based wholly on the Talmud
could be recognized.91 The disregard of tradition not only rendered
the decision of the rabbinical assembly null and void, it also meant
that the rabbis of the Brunswick assembly who did not recognize
the oral law were unfit to perform marriage rites. The potential con-
sequence of this assumption was that marriages contracted by the
rabbis who participated in the rabbinical conference were not valid. 92

The discrediting of the reform-minded rabbis is, as with divorce,  an
attempt to safeguard the sanctity of the Jewish community by retain-
ing control over social interaction, a tactic employed in several other
texts. At the conclusion ofhis responsum, S. R. Hirsch states that the
conference could potentially divide the Iewish community in two.
When the ignorant followed the Brunswick assembly, he claimed
forbidden marriages and forbidden foods would spread, and impede
contact among Jews. 93

Still another issue that concerned the control over the boundaries
of the Jewish community, was the status of the children of a mixed
relation. Some authors, with or without referring to the Talmudic
sources involved, explicitly state that the child has no relation to its
Jewish father and has the Gentile status of its mother. Some remark
that the child has to convert as if he were a Gentile and needs to be
circumcised and immersed in the miqweh in order to be considered
a Jew.94 This rellects traditional attitudes and does not seem to refuse
nor discourage conversion of the Gentile child, as later Orthodox

91 Samson Raphael Hirsch from Emden, 71:Q, resp. 2, fol. 4a. We also find disquali-
fication of the Brunswick participants by Dob Meisels from Krakow, 7hQ, resp. 14,
fol. 14a who remarks that the participants proved to be neither Jews, Christians or
Muslims. Cf. also Meir Perls from Nagykaroly-Carei, ThQ, resp. 30, fol. 28b.
92   Elias Herz from Hachberg, 71;Q, resp. 12, fol. 13b; Isaac Perls from Brod, 7hQ,
resp. 25, fol. 24b who refers to Qiddushin 62 and 132: 'he who does not know the
legal form of marriage has no concern with them.'
93 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 5b. Jacob Rosenberg from
Fulda also points to the decision on intermarriage as proof that the reform-minded
Jews separated themselves from the community. See 71,Q, resp· 5, fol. 9a. Another
author, Daniel Wahl from Mulhausen, thinks that the Brunswick conference wanted
to show their resemblance to the non-Jews by their decisions on food and marriages.
Cf. 71,Q, resp. 19, fol. 17b.
94 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 3b who refers to Yebamot
22a and Qiddushin 66b; Hirsch Traub from Mannheim, 71:Q, resp. 4, fol. 8b. Dob
Meisels from Krakow, 7hQ, resp. 14, fol. 142 who states that being lenient on the
sanctification of marriage williead to the increase of mamzerim; Isaac Chaver from
Tikotzyn, ThQ, resp. 16, fol. 16a; Judah Aszod from Szenitz, 7hQ, resp. 21, fol. 19b.
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authorities sometimes did, doubting the intentions ofconversion-an
attitude which seemed to be influenced by the struggle with Reform:5

Two responsa in Torat ha-Qenabt point out (indirectly) that the child's

conversion would not definitively solve the problem as the child would
be able to nullify his conversion upon reaching adulthood.# The
child's status as a Gentile is further confirmed by his loss of the right
of inheritance; he was not to be considered the firstborn even after
conversion, because he was born while his mother was a Gentile. 97

2.6.3     The Damaging EfTects  of Mixed Marriage

The respondents in Torat ha-Qenabt sought not only to refute the
Brunswick conference by quoting traditional sources, but also by
demonstrating that the rabbinical conference shot itself in the foot,
as they believed that the permission of mixed marriage weakened
all religions and jeopardized Jewish relations with Gentiles.98 In his
responsum Samson Raphael Hirsch elaborates on mixed marriage
to demonstrate the potential far-reaching consequences of the rab-
binical conference, and refers to values such as morality and history.
Hirsch argues that the conference's decision on mixed marriage would
undermine rather than sanctify marriage because it would result in
an irreconcilable difference between spouses on the fundamentals of

morality and, ultimately, negatively affect the children. He accuses the
Brunswick assembly ofignoring the social concerns of the time-the
spiritual and moral development of children-yet claiming to be
guided by the spirit of the times. Hirsch recurs to the lessons of his-

95    D. Ellenson, Tradition in Tmnsition, 65-70.
96 Isaac Perls from Brod, 7hQ, resp. 25, fol. 241), referring to Ketubot lia. Perls

also refers to Shuthan Arukh, Yoreh De'all 268:7 to underline his argument that the
child can annul his conversion. Perls argues that in the case of a Gentile father who
converts and also converts his minor son, who is actually considered to be his son
according to law, the child can nullify the conversion when he is an adult. All the
more so in the case when the father is a Jew whose Gentile son is not considered to
be his son at all according to law, but has the status of his mother. Perls also states

that there is no obligation to raise the son a Jew Samuel Berish Berenstein from
Amsterdam, 7hQ, resp. 34, fol. 32a, referring to Yebamot 23a and Rashi's commentary

on Dt 7:4 and 13:7
97 Isaac Perls from Brod, ThQ, resp. 25, fol. 241), referring to Tur, Hoshen Mishpat
267; Meir Perls from Nagykaroly-Carei, 7hQ, resp. 30, fol. 28b, referring to Mishneh

Torah, Hillhot Nahalot 2:12, Yebamot 42, Yebamot 2. He extends it to yibbum or

haliza: the child of a mixed couple will have no status with regards to his 'brothers'
born unto his father from a Jewish wife, or vice versa.

98 Moses Josepha Susan, 711Q, resp. 33, fol. 30a referring to Mishneh Torah, Hilkhot
Ishut 4:15 and Yebamot 45a and Rashi. According to him the rabbis of Brunswick
not only deceived Israelites by their decision, but also the Gentile partners. While
the Gentiles would think their daughters to be married properly, in fact they would
have the status of prostitutes because their marriage was to be considered illegal ac-
cording to Jewish law. Although not referring to deceit of the Gentiles, responsum

25' like Susan, points to prostitution as the outcome of mixed marriage. Cf. Isaac
Perls from Brod, ThQ, resp. 25, fol. 243.
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tory-especially the book ofEzra which taught mixed marriage to be
a root of sin-in support of his arguments.- Other responsa follow
the same method as Hirsch, looking for historical evidence that mixed
marriage was the main sin causing deviation from the ways of the
Lord. The example ofking Solomon and his foreign wivesto° is used to
demonstrate the negative consequences ofmixed marriage: Solomon
not only converted his wives-Maimonides said the conversion was
not upright 101- but, as one responsum notes, also raised his children
in the faith of Israel, the very stipulation the Brunswick conference
had added to its decision. Despite these seemingly positive results
the responsum adds, Nehemiah used Solomon as a warning against
mixed marriage: it had not satisfied Ezra and Nehemiah to stipulate
that the children be raised in the faith of Israel, even though-contrary
to the situation in the German states-the king of Persia stimulated
strengthening the children in their own faith. The author concludes
that spouses ofdifferent faith would observe no faith whatsoever and
the children would be left with nothing. 102 It is interesting to note how
these authors use'historical evidence' from biblical sources-'history'
and 'bible' both highly esteemed categories-while appropriating it
for their own cause by projecting the halakhic requirements upon the
pre-halakhic period. 103 Other respondents reproached the confer-
ence for contradictions that proved the Brunswick initiatives were
undermining the very aim they claimed to pursue. After all, didn't
the Brunswick assembly plead for the religious education of women
whom they considered the crown of the home and responsible for the
children in religious matters,104 And yet the rabbinical conference
would permit mixed marriage and make it possible for the mother to

99 Samson Raphael Hirsch from Emden, ThQ, resp. 2, fol. 4b. Also referring to
time of Ezra and Nehemiah: Jacob Rosenberg from Fulda, 7hQ, resp· 5, fol. 9b; Meir
Eisenstadter from Ungvdr, 71,Q, resp. 22, fol. 20a.
100    I Kgs 11:1-2, I Kgs 16:31 and the commentaries of Rabbi David Qimhi and
Rabbi Levi ben Gershom. Cf. Samuel Berish Berenstein from Amsterdam, 7hQ, resp.

34, fol. 316-32a; Jacob Rosenberg from Fulda, 7hQ, resp. 5, fol. 9b; Meir Eisenstadter
from UngvAr, 71:Q, resp. 22, fol. :zoa.
101      Meir Eisenst dter from Ungvdr,  711Q, resp. 22, fol. 20a referring to Maimonides,
Mishne/i Torah, Hilkhot Issurei Bi'ah 13:13-16.
102 Meir Eisenstadter from Ungvir, 71:Q, resp. 22, fol. 202
103   For the meaning of appropriation in the cultural-historical discipline cf. W
Frijhoff, 'Toeeigening: van bezitsdrang naar betekenisgeving', Trajecta. Tvdschri.# voor
de Geschiedenis van het Katholiek Leven in de Nederlanden 6:1 (1997) 99-118.

104     One text mentions that according to tradition the religious education of the
children is the responsibility of the women. The author refers to Berakhot i7a, where
it says that it is one ofthe merits of a woman to lead her sons to synagogue. He argues
that one cannot expect a Gentile woman to raise the children as Jews, even if she
observes the seven Noachide commandments and love for one's neighbour. Besides
that, the author specifically adds that the father must maintain the children begot
from a Gentile woman. The children cannot be the victims of the sin of their father
(Lam. 3:12). Issaschar Berish Berenstein from Amsterdam, 7hQ, resp. 34, fol. 3ib.
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lead the children astray,lOS burdening the children and obliging the
father to guide them in the faith of Israel. 106

The Brunswick assembly's participants could have responded to
the critique in Torat ha-Qenabt by claiming that the biblical texts
concerned idolaters, and not monotheists. Aware of this possibility,
one author judges limiting the significance ofthe permission of mixed
marriage to monotheists a token of false piety. 107 According to another
author, Samson Raphael Hirsch, idolaters were excluded out of fear
that the children or the Jewish spouse would deviate and become idol-
worshippers. In Hirsch's eyes, the rabbinical conference's consideration
of monotheism as the only commandment of Judaism proved its very
estrangement from Judaism. Moreover, it was questionable whether
the Christian perception of monotheism was the same as the Jewish
one. 108 Hirsch notes  that the possibility that a monotheistic spouse
could also lead the Jewish partner and the children astray from Juda-
ism was not accounted for, an example that the Brunswick conference
harmed its own cause, i.e. the advancement of religion. According to
Hirsch, this is caused by the wish for civil emancipation. Hirsch won-
ders whether this is symptomatic for all the conference's decisions, 109

as others had already concluded,11° and another expresses the hope
that the ministers and kings will come to realize the destructive intent
of the Brunswick conference's decision. 111

The Torat ha-Qenabt firmly rejects the conference's opinion that
mixed marriage was permitted according to tradition, citing tradi-
tional sources echoed by other 'orthodox' reactions.112 As the focus

105 Solomon Klein from Durmenach, 7hQ, resp. 20, fol. 18b.
106 Issaschar Berish Berenstein from Amsterdam, ThQ, resp. 34, fol. 32a.

107 Meir Eisenstadter from Ungvir, 7hQ, resp. 22, fol. 208.
108 This consideration is remarkable seeing that the Talmud indeed had allowed
viewing Christians as monotheists. Hirsch's stricter approach might be explained
by the fact that in a situation in which monotheism was used to blur the boundaries
between Jews and Christians he felt the need to enforce those boundaries.
109 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 41). One other responsa
reacts to the position of monotheists, including them in the prohibition of mixed
marriage, citing Maimonides, Mishneh Torah, Hilkhot Ma'akhalot Assurot 11:7, who

prohibits the wine of Gentiles, including that of Ishmael who was not an idolater.
Eleazar Strasser from Neustadt an der Waag, 71,Q, resp. 26, fol. 26a.
i io Menachem Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 7b arguing that
religious change will not lead to political emancipation; Daniel Wahl from Muhl-
hausen, ThQ, resp. 19, fol. 17b.
111    Abraham Shag (Zwebner) from Schattelsdorf, 71!Q, resp. 36, fol. 33a. Meir
Eisenstadter from Ungvir, resp. 22, fol. 22b underlines that the exclusion of Gentile
partners is not out of animosity but in order to preserve Israel in the Diaspora. Abra-
ham Ullman from Lackenbach, using arguments that were advanced by the Christian
opponents to mixed marriage, also mentions the damaging effect: the decision to
permit mixed marriage is only meant to fulfil lust and will produce barbaric children
without faith. Ct. 7hQ, resp. 29, fol. 27b.
112     In a Gutachten on mixed marriage from 1843, Hakham Isaac Bernays stated
that intermarriage was only possible in civic form. He refers to the same range of
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of the debate centres on the external boundaries of Judaism and
direct relations with Gentiles-much more so than in the cases of
polygamy and divorce-a greater care is taken to provide readers
with counter-arguments. The respondents are not afraid to mark dif-
ferences between Jews and non-Jews, and prefer to live peacefully in
separate spheres and maintain their control ofthe community. To this
end-and to paint the Brunswick rabbis as improper leaders-they
point to the damaging effects of mixed marriage on religious educa-
tion and morality. A great  deal of attention is devoted to the internal
questions of the status of the Gentile partner and especially of the
children involved. The arguments used reflect the changing attitudes
at that time: at the beginning ofthe nineteenth century-when mixed
marriage was uncommon and the community observant-a relatively
lenient attitude existed concerning conversion of the Gentile partner
and child, but in the 1840s when reform jeopardized the traditional
authorities' control over the community, a stricter attitude prevailed.
There was greater concern about the intentions of those wishing to
convert, and the possibility that, after conversion, the proselytes would
live a non-observant life. This more reserved attitude was meant to
help create clear boundaries between proper and deviant forms of
Judaism and protect traditional observance. 113 Traces of both can be
found in Torat ha-Qenabt.

3  THE CIRCUMCISION DEBATE

As with the debate over marriage laws, the topic of circumcision
involved the two recurring issues of traditional authority over the
community and of the definition of Jewish identity. 114 Circumcision
serves an important function in differentiating between Jews and non-
Jews and between proper and improper Jews.  Over the course of the
nineteenth century the ritual of circumcision was subjected to two
kinds ofdebate: at the beginning of the nineteenth century, primarily
focussed on the performance ofcircumcision; and during the period

traditional sources to prove that religious sanction would be void and the spouses
would remain unmarried: Shul/ian Arukh, Even ha-Ezer 16:1, Mishneh Torah, Hilkhot

Issurei Bi'ah 12:1; and the children would have the mother's status and would be ex-
cluded from any right of inheritance: Shulhan Arukh, Hoshen Mishpat 275:6. Cf. E.
Duckesz,'Zur Biographie des Chacham Isaak Bernays', 321-322. Cf. also D. Ellenson,
Tradition in Tmnsition, 65-69.
113 As described by D. Ellenson in Tradition in Transition, 62-74 where he also
shows that in the late nineteenth century the attitude became more nuanced again,
because the internal boundaries were by then drawn.
114     In her book on the ritual of circumcision and ritual slaughter, Robin Judd has
shown how the discussion about circumcision involves the process of emancipa-
tion, the shift of power between state and religious authority, the role of ritual and
religious meaning and the discourses of science and medicine. Cf. German-Jewish
Rituals, Bodies, and Citizenship, 32-34
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1840-1860 about the role of circumcision in determining Jewish af-
filiation. Both debates involved the themes of modern civilization115

and morality, both directly related to political emancipation and the
question ofwho qualifies for citizenship. 116 During the second period,

1840-1860, the division between proper and improper Jews became

increasingly important under the influence of the struggle between
the traditional Jewish leaders and a Reform movement steadily gaining
adherents and in the process of institutionalization. 117

The circumcision debate that started in the 184Os entailed discus-
sions concerning the relation of Jews to non-Jews and of Jews amongst
each other; the internal religious struggle was involved from the
very beginning. As mentioned in chapter one, the Frankfurt Society
of Friends of Reform (Reformverein), founded at the end of 1842,
was closely connected to the few instances of refusals to permit the
circumcision rite that occurred during the period under discussion.
This group of radical laymen strove for systematic reform in order
to remove all impediments to political emancipation. Although the
declaration of the society in the summer of 1843 did not mention
circumcision, it is known that preliminary versions contained a
stipulation concerning this subject.118 The radical laymen opposed
circumcision on account of the wish to do away with all distinctive
features of Judaism, and circumcision was one of these features. It
was not only considered a primitive ritual, unfit for modern society,
but also a physical mark of distinction, a sensitive issue in a society
searching for the definition of a citizen. 119

115      As  described  by  R.  E. Judd, German-jewish Rituals, Bodies, and Citizenship,
53-69.
116  R. E. Judd, German-Jewish Rituals, Bodies, and Citizenship, 6, 7, 11, 15, 24-25; J.

Katz, Divine Law in Human Hands, 323.
117    R. E. Judd, German-Jewish Rituals, Bodies, and Citizenship, 43-44
118     In the first draft oftheir declaration the Reformverein explicitly mentioned the
abolishment of circumcision. R. Liberles, Religious Conflict in Social Context, 46; A.
Gotzmann, Judisches Recht, 260; d. also M. A. Meyer, 'Alienated Intellectuals in the
Camp of Reform', 6i-86.
119    Often the body functioned as a symbol of society. Bodily features and dif-
ferences were connected to being a citizen or foreigner. R. E. Judd, German-Jewish
Rituals, Bodies, and Citizenship, 24; H. Eilberg-Schwartz,'The Problem of the Body for
the People of the Book'. in:  Idem (ed.), People of the Body: Jews and Judaism from  an
Embodied Perspective (New York: State University of New York Press 1992) 21. J. Geller,

'(G)nos(e)ology: The Cultural Construction of the Other', in: H. Eilberg-Schwartz,
71:e People ofthe Body, 243-244, describes 'the... bourgeois society as an exclusive
masculine order forged by Christian heterosexual men' in which deviance and the
biologization of the other-including women and Jews-play an important role in
the protection of hegemony. These elements all had their part to play in the debate
about the ritual of circumcision. It would be interesting to further analyze the con-
nection between the focus on the body in German society-including the ideal of
the classical (Greek) body and the importance of sports-and the development of
the circumcision debate. Cf. 1. Frishman, 'True Mosaic Religion', 207-208.
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The desire for political emancipation had strongly informed the
program of the Reformverein-and the attitude of its adherents to-
wards circumcision-but the state governments also played a major
role in initiating the circumcision debate of the 18405. Well into the
nineteenth century it was not possible to register a birth without
assigning a religious affiliation-a child had to be either baptized
or circumcised'20-and thus the rabbinate had tight control over
who belonged to the Jewish community. As described in chapter one,
controversy arose when the Health Department of Frankfurt issued
a new regulation for the practice of circumcision, a phrase ofwhich,
'insofar as they wish their children to be circumcised', seemed to
make circumcision optional.121 Although the Frankfurt government
at first reassured the community rabbi Solomon Trier that it did not
wish to annul a commandment of Judaism, the Senate refrained122

from intervening when a father from Frankfurt am Main refused to
circumcise his child:23 In addition to petitioning the government,
Trier requested from his colleagues Gutachten on the subject, several
ofwhich he forwarded to the Senate to support his request. When the
government refused to support his religious authority Trier published
the Gutachten. 124

The authors ofthe Gutachten had to respond to a new phenomenon:
a parent refused to circumcise their son yet wanted the child to be
registered as a Jew. The rabbis could not prevent the registration of
the child on the basis of Jewish law, as the refusal of circumcision
did not exclude someone from the Jewish community: Jewish status
was determined by birth, not by circumcision. However, the act of
circumcision was considered an important part of a father's iden-
tification with the Jewish community and the Jewish way of life,125
and thus arguments in favour of excluding Jews who refused this
rite attempted to classify it as a form of heresy. One way of doing
this was by linking the refusal of circumcision to adherence to the
Reformverein, and thus prove the father refused to circumcise his
son not out of convenience (le-teitvon) but out of spite (le-hakhis), a

120      J. Katz, Divine Law in Human Hands, 320.
121      R. Liberles, Religious Conflict in Social Context, 53
122 Liberles supposes that the regulation can be traced back to the influence of mem-
bers of the Reformverein. R. Liberles, Religious Con.#ict in Social Context, 54-55·

123    That the Senate did not support the religious authority of the rabbinate is seen
by R. Liberles as proof that the Frankfurt Senate consciously chose sides with the
Reformverein in its wording of the circumcision regulation in order to cause turmoil
among the Jewish community and facilitate desertion. R. Liberles, Religious Conflict
in Social Context, 57
124     S. Trier, Rabbinische Gutachten uber die Beschneidung (Frankfurt am Main 1844)
A. Gotzmann, Judisches Recht, 262.
125      On the difference between status and identity cf. D. Ellenson,  'Who is a  Jewi
70-72.
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halakhic category that justified exclusion. 126 Alternately, by endowing
circumcision with the status of a covenantal rite-equating its rejec-
tion to breaking the eternal covenant between God and Israel-its
refusal would be considered a heretical act, and exclusion from the
Jewish community justified. This exclusion meant that the refusing
parent would be religiously unfit for testimony and oath, and lead
to severe repercussions in civil society.127 As the rite was no more

important than the other commandments, and legally problematic to
endow with such a central dogmatic place, 128 why did the rabbinate
consider the refusal ofcircumcision grave enough to exclude members
from the community when it had not acted against the increasing
transgressions of other commandments such as the SabbathP The

principal reason was that the circumcision ritual's significance for the
Jewish community's identity transcended its halakhic status.129 With
the observance of circumcision seemingly in danger, some tried to
translate its sociological importance into law, 13° while others tried to
justify it by offering explanations that eclipsed halakha. Samuel Hirsch
offered an explanation for the differing significance of Sabbath and
circumcision: the observance of the Sabbath was originally intended
to represent creation, and since belief in creation was generally ac-
cepted, Sabbath was no longer needed; circumcision, however, as the
symbol of Israel's mission, had to be retained. 131

The Gumchten in support ofTrier's petition demonstrate how both
halakhic and non-halakhic arguments are integrated into the discus-
sion.132 Another approach employed in the Gumchten entailed con-

126 Holdheim denied the applicability Jof evil intent in a context  that  did  not

recognize the divine authority of halakha. A. Gotzmann, Judisches Recht, 293; J· Katz,
Divine Law in Human Hands, 344-346; J Frishman,'True Mosaic Religion', 218-220.
On the use of the distinction between transgression out of convenience and out of

spite cf. A. Ferziger, Hierarchical Judaism in Formation, 55-56.

127 See chapter one.
128     A. Gotzmann, Judisches Recht, 267,268.
129 'The transgression of circumcision in socio-ideological perspective outweighed

its legal significance.' Pace A. Ferziger, Hierarchical Judaism, 56-57,60. The ritual of
circumcision was bestowed with extra meaning in aggadic rabbinic writing. J. Katz,
Divine Law in Human Hands, 336-337; S. Stern, Jewish Identity in Early Rabbinic Writ-
ings (Leiden: Brill 1994) 64,79-80. Cf. also Eilberg-Schwartz' analysis ofcircumcision

as an important factor for the community's identity in Die Savage in Judaism: An
Anthropology of Israelite Religion and Ancient judaism (Bloomington and Indianapolis:
Indiana University Press 1990)167,172, and in H. Eilberg-Schwartz, 'The Problem of

the Body for the People of the  Book', 23-24; D. Ellenson, 'Who is a Jew; 74-75·
130      A. Ferziger, Hierarchical Judaism, 60.
131     Cf. A. Gotzmann, Judisches Recht, 279. L Frishman, 'True Mosaic Religion',

204-206.

132      Cf.  J. Katz, Divine Law in Human Hands, 336-339· According to Katz most
respondents were not able to answer Trier's request on halakhic grounds. The use
of ideological (extra-halakhic) arguments is symbolic of the waning authority of
halakha and the disintegration of the rabbis' power to enforce the law. Ibid, 341-342,
355· A. Gotzmann states that the Gutac/IteM used extra-halakhic arguments because
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necting the observance of circumcision with a proper religious life
that promoted the concept of religion as a central feature and building
block of civil society, an attempt to persuade the government that its
stance would create a new category of'irreligious' citizens. And still
other arguments pointed to distinct benefits ofcircumcision, such as
hygiene or good sexual morality. These arguments that underlined
the common good simultaneously de-emphasized the physical mark
ofdistinction:33 The need for this kind ofjustification was especially
acute in a context preoccupied by the demands of citizenship, and
the search for a national identity. 134

3.1 The Circumcision Debate and the Rabbinical
Conference

At the Brunswick rabbinical conference the circumcision debate played
only a minor role-the issue was addressed twice, and only briefly. We
will consider which aspects ofthe circumcision debate concerned the
assembly participants, and their respective attitudes on the topic. The
first discussion surrounding the ritual took place when the assembly
decided to keep a list of circumcisions for the purpose of discerning
whether the ritual caused damage to the child, a decision touching
on the actual performance of the ritual, which was only one aspect
of the circumcision debate. The evidence provided by this list could
then be used in the discussions concerning the specific practices
involved in circumcision, such as meziza, the ritual sucking of the
blood of the circumcision wound to which we will turn later in this

of their intended public, i.e. the Frankfurt Senate, and not because they were inca-
pable of doing otherwise. Halakhic arguments are still an important element of the
discussion and from a cultural-historical perspective. It is interesting to look at the
way halakha is used and its relation to contemporary interpretations. A. Gotzmann,
ludisches Recht, 296-300. M. Washowsky refers to Katz's analysis of orthodoxy and
describes his approach to it as a mainly social and cultural rather than halakhic
phenomenon. Washowsky pleads for a reassessment of the role of halakha in the
rise of orthodox ludaism: he claims halakha was real, not a 'smokescreen for "true"
motivations'. M. Washowsky, 'Halakha in Translation: The Chatam Sofer on Prayer
in the Vernacular', 143-144
133 1-he paradoxical defence ofthe observance ofcircumcision-a mark ofdistinc-
tion-as beneficial for the common good was not new. Cf. J. I. Collins,'A Symbol of
Otherness: Circumcision and Salvation in the First Century', in J. Neusner and E. S.
Frerichs  (eds. ) ,  'T o See Ourselves as Others  See Us': Christians,  Jews . Dthers'  in  Late
Antiquity (Chico, California: Scholars Press 1985) 172-173, where he analyses Philo's

approach to circumcision.
134 The ritual of circumcision, like that of ritual slaughter, was considered a primi-
tive element and required special explanation. Cf. R. E. Judd, German-jewish Rituals,
Bodies, and Citizenship. Also Eilberg-Schwartz has shown the problems encountered
with the rituals of circumcision and slaughter in modern times and describes the
strategies of denial or relativizing those elements that are considered 'primitive'. Cf.
H. Eilberg-Schwartz, 7he Savage in Judaism, 143.
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chapter.135 The second mention ofcircumcision was at the end of the
conference when Rabbi Mendel Hess (1807-1871) from Stadtlengsfeld
(Sachsen-Weimar) proposed that the assembly pronounce its regret
that some Jews did not observe the commandment of circumcision,
though he did not wish to exclude those Jews from the community
and still considered them fit to testify and marry a Jewish woman. The
conference denied his proposal on the grounds that it would cause
too much agitation in the community.136 The failure of the confer-
ence to stake out a firm position in the debate was perhaps due to
their desire to occupy the middle ground, or perhaps a fear of being
associated with the radicallaymen ofthe Verein der Reform»unde of
Frankfurt am Main played a role in the scarcity of discussion on the
issue. Taking sides in the debate would heighten the risk of rupture
within the lewish community and quite possibly within the rabbini-
cal assembly itself.137

3.2   Circumcision in Torat ha-Qenabt

Only three texts in Torat ha-Qenabt make reference to circumcision,
which is not surprising given the little attention paid to the subject at
the rabbinical conference itself. One author elaborates on the division
between Jew and non-Jew, stressing that Jews segregate themselves
from other people not out of animosity, but in order to preserve the
Jewish community. He adds that Jews love all upright people and
added that, because they believe in the Creator, they love all of His
creatures; the tradition states that a Gentile who observes the com-138

mandments is valued as equally as a high priest:39 The author thus
emphasizes that the distinction between Jews and non-Jews-marked
by circumcision-is not based on a distinction in value, and goes so
far as to ply readers with traditional arguments that convey this sense
of universal brotherhood.

Within the same text, the author addresses the boundaries deline-
ated within the Jewish community in reaction to the argument that it
is the motivation behind the refusal of circumcision that determines
whether or not a person should suffer exclusion. He addresses the com-

135      Cf. J. Katz, Divine Law in Human Hands, 357-402 about the place of the contro-
versy over meziza in the whole of the debate about the rite of circumcision.
136     Protocolle der ersten Rabbiner- Versammlung,  80.
137 Three participants, L. Schott, R Goldmann and S. Hirsch, contributed to Solo-
mon Trier's collection of Gutachten. S. A. Trier (ed.), Gumchten iiberdie Beschneidung.
As Judith Frishman indicated to me, circumcision was not a clear-cut reform issue.
Reformers sided with orthodox in defending the ritual.
138 Meir Eisenstadter from Ungvar, 7hQ, resp. 22, fol. 2ob, referring to mAvot
3:14
139 Idem, referring to Sifra, chapter Qiddushin on Lv 18:5,  Is 26:2,  Ps 33:1, PS  125:4,
and Baba Qama 38a.
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ments ofa'learned man'-probably a participant at Brunswick-who
said that one who refuses circumcision out ofconvenience (le-tehvon)
rather than out of spite (le-hakhis)-because he is a member of the

Reformverein ('the wicked band') for instance-is not a violator, and
the son must be considered an Israelite according to the Avodah
Zarah 26b. 140 Moreover, that same 'learned man' had argued against
exaggerating the importance of circumcision because Jewish law
prescribed the separation of the refusing father only temporarily, a
directive that was not to be enacted for fear that the father would
leave the community altogether. The respondent's reaction in Torat

ha-Qena'ot to the comments of the 'learned man' is very similar to
the kinds of arguments found in the collection of Trier's Gutachten.
The author knows of no instance of someone who refused circumci-
sion without joining the Reformverein, and stresses the significance
of the ritual: Moses was held accountable to perform the circumci-
sion within the hour, and the punishment for transgression is death
by karet. 141

Citing Maimonides' book Moreh Nevukhim the author

provides additional reasons for circumcision: it is the covenant of
Abraham, it establishes the belief in the unity of God and it completes
the observance of the Torah.142 By recapitulating these reasons the
author links the observance ofcircumcision with belief in monotheism
and proper moral behaviour. In reaction to the issue of the halakhic

'weight' of the commandment ofcircumcision, the responsum presents
the argument that even if it were true that circumcision was equal to
the other commandments and the transgression occurred solely out
of convenience, the offender should still be punished for refusing to
perform a positive commandment. According to halakha, one was
obligated to persuade the transgressor, as long as he was capable, of
fulfilling the commandment; only if he could no longer fulfil the
commandment should one show leniency, so as not to throw stones
at the fallen. One could not be lenient out of fear that the transgres-
sor would otherwise leave the community.143 The author considers

140       It is not entirely clear which participant he refers to. The arguments the author
brings to the fore must stem from a source other than the protocols ofthe rabbinical
conference. Possible candidates are the conference's participants who also contributed
to the Gutachtensammlung of Trier. Another possibility is the tractate of Holdheim.
However Holdheim rules out the differentiation between the categories 'out of con-
venience' and'out of spite' in a context that did not recognize the divine authority of
halakha. Cf. A. Gotzmann, Judisches Recht, 293; J· Katz, Divine Law in Human Hands,
344-346; J. Frishman, 'True Mosaic Religion', 218-220.
141      Nedarim 31 and 32.This punishment is meant for the uncircumcised. The ref-
erence to the punishment of karet underlines the importance of the commandment.
Cfi I. Katz, Divine Law in Human Hands, 337·
142  Meir Eisenstadter from Ungvdr, 7hQ, resp. 22, fol. 2ob referring to part III
chapter 49 of the mentioned book.
143 Eisenstadter refers to Ketubot 86a-b and Rashi's commentary for support. Cf. J.

Katz, Divine Law in Human Hands, 338. He refers to the marginal note ofYoreh De'ah
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the enforcement of observance to be the proper approach, though
the difference between strict and lenient approaches had often been
subject to discussion. The concern was that a lenient approach would
encourage the masses to further non-observance, while strict punish-
ment might cause the transgressor to leave the Jewish community and
apostatize. Eisenstiidter prescribes the strict approach in the case of
circumcision and does not distinguish between a sinner out of spite,
who was considered to be lost, and a sinner out ofconvenience. Nor
is he willing to be led by fear ofapostasy: only when the transgression
is in the past and beyond repair, should the attitude become lenient
according to Turei Zahav, as punishment is then ofno avail and might
even be counterproductive.

144

The arguments found in the other two texts concerning circumci-
sion also deal with the division between a proper and an improper Jew.
One text refers to Mendel Hess' proposal at the Brunswick assembly
for a public proclamation declaring that an uncircumcised Jew was a
proper Israelite and fit for testimony, oath and marriage. The author
argues that Jewish tradition taught that it was a scandal to marry an
uncircumcised man and that he was to be considered a non-Jew. 145

Another text stresses the importance of the commandment:  it is the
second commandment of the Torah and the oral tradition explains

its performance.
146

3.3 Meziza
Earlier we mentioned that the Brunswick assembly decided to keep
a list of circumcisions in order to analyze possible damaging effects
caused, for instance, by meziza, the ritual sucking of the blood of the
circumcision wound by the mohel (the one who performs circumci-
sions). The information gleaned from the list could then be used in
the discussion about the practice of circumcision. One participant,

334:1 to show that fear for leaving the community should not hinder punishment. He
also refers to Turei Zahav on Yoreh De'ah 334:1 to show that leniency is appropriate

only after transgression is beyond human judgment. As long as repair is possible
one is responsible to do everything to make him obey. Shevuot 39a-when you do
not punish you are responsible too; Shevuot 39b (Sotah 36b).
144   Cf. A. Ferziger, Hierarchical ludaism 180-188; pages 186-188 describe a discus-
sion between Eisenstadter and his teacher Hatam Sofer on which approach was to
be preferred in case of a married couple who threatened to apostatize if the rabbini-
cal court would force them to separate on account of the women giving birth to a
(bastard) child born during a period the husband was in jail. Eisenstadter pleaded
for a strict approach while Hatam Sofer preferred a more lenient attitude in a case
where a strict attitude would lead to apostasy and have a bad influence on the envi-
ronment (children, family).
145 He refers to the use of the word orel in It Samuel 1:20; Jeremiah 9: 24, 25·

Abraham Auerbach from Bonn, 7hQ, resp. i, fol. 28
146 Yehuda Meyer Willstadt from Metz, 7hQ, resp. 17, fol. 168.
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Levi Herzfeld, proposed to abolish meziza altogether, because of the
possible danger for the infant,147 but the rabbinical conference did
not come to a decision on this matter due to the lack of time. 148

Meziza is one of the four steps in the ritual ofcircumcision (mShab-
bat i9:2) intended to eliminate certain risks, yet was not an obliga-
tory part of circumcision (Nedarim 32a). In the nineteenth century
meziza was debated by scholars and theologians who often consid-
ered it to be a barbaric, primitive and dangerous custom,149 and this
debate formed part of the general discussion about the ritual of cir-
cumcision, which, prior to the 1840s, was not so much focussed on
the possibility of not performing circumcision, but on the execution
of the ritual, influenced by the state's efforts to control the profes-
sion of the mohel.15° Jewish supporters of the abolition of meziza
joined the critics of the ritual, arguing that it was dangerous accord-

ing to contemporary knowledge and a primitive ritual unfit for such
an awesome occasion as is circumcision. Moreover, abolition of151

meziza was possible according to halakha as it was not an obligation.
There were efforts to retain meziza, albeit in changed form, using
an instrument such as a sponge to substitute for the mouth. In 1837
Hatam Sofer, considered to be a champion of Orthodoxy, approved
of this; meziza was instituted to prevent danger, which could just as
easily be accomplished through other means. 152

With the circumcision debate in the forties, meziza was again
brought into question, once again concerning the potential dangers

exposed by medical advancements (cases of syphilis contamination
were reported). Supporters of circumcision had often issued strict
conditions for the practice of meziza, invoking Hatam Sofer's rul-
ing on the use of instruments in lieu of the mouth as theoretical
support. 153 Some proposed abolishing it by arguing as Herzfeld did
at the rabbinical conference that the practice generated rather than
eliminated risk. The connection of the circumcision debate with154

the rise of the Reform movement influenced the orthodox defend-
ers' stance concerning the practice which, as is shown by L Katz in
his article about the controversy over meziza, became increasingly
intransigent.155 Tile Orthodox press downplayed the objections of

147       Protocolle der ersten Rabbiner- Versammlung, 43-45·

148       Protocolle der ersten Rabbiner- Versammlung, 82.
149       Cf.  J. Katz, Divine Law in Human Hands, 357-402 about the place of the contro-
versy over the meziza in the whole of the debate about the rite of circumcision.
150     R. E.Judd, German-Jewish Rituals, Bodies, and Citizenship, 53-58.
151      J. Katz, Divine Law in Human Hands, 358,362.
152      J. Katz, Divine Law in Human Hands, 361.
153       J. Katz, Divine Law in Human Hands, 364.
154     J. Katz, Divine Law in Human Hands, 370-372.
155      J. Katz, Divine Law in Human Hands, 366 referring to Rabbi Israel Lipschutz's
work Tge ret Yisrael which contains an exegesis of mShabbat 19:2 where it says that
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modern medicine to the practice, arguing that the wish to destroy
Jewish tradition rather than medical advancement was the motiva-
tion, that the child was seldom endangered, and if so this was caused
by a lack of supervision, not by meziza itself. They insisted that as
tradition had taken the ritual of meziza seriously, this should inform
contemporary Jews to respect and honour it as a part of the oral tra-
dition;156 as such, using an instrument was now rejected: the way to
perform the custom was commanded along with the custom. Hatam
Sofer's ruling permitting the use ofan instrument was either ignored,
neutralized or rejected. The possibility was even considered that the
ruling was a fraud. 157

Another argument employed to emphasize the traditional impor-
tance of meziza was that its performance was permitted on the Sab-
bath; the only problem with this being that if there was no apparent
danger, then in fact it was forbidden. Katz describes the effort by
lacob Ettlinger to preserve the practice. Supposing that meziza was
not necessary, the mohel performing it on Sabbath was performing an
unnecessary act, which is a rabbinical prohibition. When there was
doubt about potential risks, it became a doubtful rabbinical prohibi-
tion, and in this case one could rule leniently and perform meziza. 158

This example shows that meziza became a dogmatic issue, once it had
become part ofthe debate between Reform and Orthodoxy.

3.4   Meziza in Torat ha-Qenabt
The reactions in Torat ha-Qenabt to the proposal abolishing meziza
appear to follow the orthodox community's dogmatic line ofargumen-
tation; in all, seven responsa address the issue, though some in only a
cursory fashion. 159 The respondents mainly objected to the rabbinical
assembly's proposal to abolish meziza out of concern about the safety
ofthe child, which was supported with the Talmud: one had to decide
leniently on Jewish law when life was at stake, because saving a life was
the same as saving the world.160 Samson Raphael Hirsch also recurs

meziza is permitted on Sabbath.
156       J. Katz, Divine Law in Human Hands, 375-376.
157       J. Katz, Divine Law in Human Hands, 377,378,380, 390-392.
158     J. Katz, Divine Law in Human Hands, 379-380. Another effect at removing doubts
about performing meziza on the Sabbath argued that the danger mentioned in the
Talmud was possibly long-term. Moreover the sages' opinion ofdanger preceded that
of the doctors'. Another argument was that refraining from meziza suggested that the
forefathers had desecrated the Sabbath which was considered to be unthinkable. (This
parallels an argument supporting the preservation of Kol Nidrei. Cf. Chapter 3.)
159 For example one author only mentions that it  is an obligatory part of cir-
cumcision. Benjamin Wolf (L8w), 71,Q, resp. 23, fol. 22b. I. Katz mentions only
four reactions in his article on the controversy of meziza in: J. Katz, Divine Law in
Human Hands, 357-402.
160    Protocolle der ersten Rabbiner-Versammlung, 43, referring to Shabbat 129a and
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to the Talmud for his response by arguing that meziza was enacted
precisely to reduce the danger to the child,161 and thus could never put

a baby at risk-ignoring the contributions of modern medicine. An-
other author attempts to neutralize the contemporary medical opinion
about meziza by pointing to the possible reasons ( ta'amim) involved

in the ritual-undisclosed by the sages-that are lost when the ritual
is abolished. 162 Still another author emphasizes the supreme level of
knowledge contained in the Talmud-which includes many things
that non-Jews only recently discovered like the eclipse and the earth

being round-and attributes more authority to the Talmudic opinion
about the function ofmeziza than modern medical science, conclud-
ing that he who has physiological knowledge will know that abolition
of meziza will endanger the child.163 Likewise another author states
that a doctor's opinion cannot prevail over the sages' affirmations. 164

And yet another respondent states that risk is not dependent on time
and place, calling for absolute obedience to tradition and declaring
that even if reason justifies abolishment, it is not the task of this
generation to decide what to do or not to do, but only to teach what
was transmitted. 165 Within the Torat ha-Qenabt we find still another
line of argument used to stress the practice's importance, namely that
meziza is performed even on Sabbath or Yom Kippur, despite its being
considered 'work',166 which, according to the author, proves meziza
an essential part of the commandment of circumcision. However, the
author ignores the conditions under which this is allowed: the child
must be in danger and no other means must be available. The same
author adds another argument, referring to Maimonides' book Moreh
ha-Nevukhim, that meziza is necessary to curb sexual lust, 167 which

Baba Batra lia.
161      Samson Raphael Hirsch from Emden, ThQ, resp. 2, fol. 3b referring to Shabbat

133b; also Isaac Chaver from Tikotzyn, 7hQ, rap. 16, fol. 163 refers to this passage and
to Shabbat 19:2; Moses josepha Susan from Amsterdam, 7hQ, resp. 33, fol. 3oa.
162 Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 16a referring to Eruvin 2ib based
on I Kgs 5:12 (4:32). This argument about the role of reason (ta'am) being inherent to
the ritual resembles Hatam Sofer's arguments to retain Hebrew in the liturgy. Cf. M.
Washowsky, 'Halakhah in Translation: Chatam Safer on the Use of the Vernaculari
153-154· See also A. M. Eisen, Rethinking Modern Judaism, 13-14,86-87,135, 153 on
the role of ta'amei mizvot.

163 Yehuda Meyer Willstadt from Metz, 71:Q, resp. 17, fol. 175

164  Moses losepha Susan from Amsterdam, ThQ, resp. 33, fol. job. He refers to
Niddah 22b, citing 'ask the doctor, ask the sages' as proof that after one has asked a
doctor's opinion one should consult the rabbis whether or not the doctor's advice is
in accordance with the Torah. Actually, in Niddah 22b it says 'And Abba asked the
sages, and the sages asked the doctors'.
165 Issaschar Berish Berenstein from Amsterdam, 7hQ, resp. 34, fol. 32a.
166 Judah Aszod from Szenitz, 7hQ, resp. 21, fol. 19b.
167 Maimonides, Moreh ha-Nevukhim Part III, chapter 49· Judah Aszod from Szen-
itz, 7hQ, resp. 21, fol. 19b Jacob Katz mentions that Lehren asked Aszod for further
explanation ofhis opinion that meziza was as essential to the ritual of circumcision
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makes the practice a crucial step in establishing a moral and respect-
·, 168able communig The reactions in Torat ha-Qenabt to the issue of

meziza are defensive in nature, used to demonstrate the evil nature of
the conference, but more so to provide the readers with arguments for
the retention of the practice. The authors are eager to present tradi-
tion as the eternal divine source of daily practice-its authoritative
status leaving no room for current medical knowledge-and thus
harden their position concerning a practice that, originally, was not
obligatory in nature. As a consequence of this line of argumentation,
the responsa omits any discussion about modifying the traditional
performance of the ritual by using an instrument.

4 CONCLUSION

In the introduction to this chapter we stated that marriage and cir-
cumcision affect the division between the Jewish community and
the non-Jewish environment. We argued that the nineteenth century
rendered this division less self-evident due to major social change and
political debate concerning the position of the Jewish community
in German society. Marriage and circumcision also played a role in
the need to establish the boundaries ofproper Jewish behaviour that
became especially acute when heterogeneity within the Jewish com-
munity increased and the Reform movement was institutionalized
in the 184Os.

The endorsement of the Paris Sanhedrin's answers at the Brunswick
rabbinical conference already reveals the influence of the political
debate and its demands, motivated by the wish to express the civic
loyalty of the Jewish community in order to reassure the non-Jewish
environment. This reassurance, however, was not a goal in itself, but
rather intended to compel the state to permit Judaism the freedom
to develop independently. Looking at the specific questions concern-
ing marriage, we can discern these envisioned goals, yet each with
a distinct focus. The issue of polygamy touched upon the question
whether Judaism could stand the test of civilization related to the cri-
tique that, because of its supposedly backward position and primitive
nature, it was incapable of developing into a modern religion with a
contemporary morality. Thus, the challenge for the Jewish religious
leaders was to prove the ability of Judaism to develop, and that this
development originated from within the religion itself. While the Paris

as peri'ah. In his reaction Aszod includes a cabbalistic approach that secret meanings
(sod) make meziza obligatory. J. Katz, Divine Law in Human Hands, 374-375·
168 Samson Raphael Hirsch had used the same argument when defending the
observance ofcircumcision. Ct: R. E. Judd, German-Jewish Rituals, Bodies, and Citizen-
ship, 77, where she shows how Hirsch presented a mark of distinction as beneficial
for the assimilability of the Jews.
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Sanhedrin accomplished this take by referring to Rabbi Gershom's
ban on polygamy, the rabbinical conference felt it could not fall back
on this ruling because of its temporary character and the state's ban
on the practice of excommunication. The assembly explored other
criteria for the prohibition of polygamy in Judaism: the adage dina de-
malkhuta dina could provide a general halakhic basis for the practice
of meeting modern moral standards, or a second option was to base
the ban on polygamy on a fundament'beyond' halakha, i.e. the spirit
of Judaism. Only two authors in Torat ha-Qenabt address the topic of
polygamy, both responding to the efforts of the rabbinical conference
to ground the prohibition within the Jewish tradition. One response
undermines the use of dina de-malkhuta dina for anything other
than monetary matters; the other rejects the conference's interpreta-
tions. The latter, realizing that excommunication could no longer be

enforced, endows tradition and custom with legal status, declaring
the prohibition of polygamy an internal Jewish development. These
two reactions are mainly concerned with invalidating the rabbini-
cal conference by pointing out their flawed argumentation, and by
doing so establish Jewish tradition. Nowhere in Torat ha-Qenabt is
there an explicit confirmation of Iudaism's prohibition of polygamy
for the sake of the non-Jewish environment, as most writers did not
address this issue. As polygamy did not exist in contemporary West-
ern European Judaism, and the ban of Gershom was considered, as
a matter of course, to be in vigoun the respondents saw no need to
confirm the prohibition.

Tile other marital questions-divorce and mixed marriage-were
concerned principally with the division between the religious and
civic realms, which was approached in a variety of ways. The Paris
Sanhedrin answered-as the distinct political situation in France al-

lowed-using the distinction between civil and religious ceremonies
in order to express on the one hand their obedience to the state's in-

stitutions, and on the other the need for a religious ceremony in order
for the marriage to be acknowledged within the religious community.
Of course, the strict separation ofstate and religious affairs in France
enabled the delegates to use the distinction to their benefit, which
also signified that the state did not force its citizens to perform the
religious ceremonies. Unable to force a couple to accept a religious
ceremony, the rabbinate was thereby bereft of formal authority over
the community. And while the Brunswick rabbinical conference had
to deal with the German context where a clear-cut separation of civil
and religious ceremonies for marriage and divorce did not exist, the
distinction between state and religion still played a role. Concerning
the question of divorce, the assembly did discuss the need to retain
religious divorce, yet did not mention it in the formulation of their
official declaration, in which they limited themselves to expressing
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obedience to the states' law. It can only be speculated as to why they
did not include a statement about religious divorce in their response.
Perhaps it was believed that religious divorce, though prescribed by
the community, was dependent on the private decision of the couple
and their consciences; whether a civil divorce would be acknowledged
within the religious community also went unaddressed. Or perhaps
they agreed with the Paris Sanhedrin's answer, as the protocols seem
to reflect. Whatever their motivation, the missing qualifications of
the conference's response were seen by the respondents in Torat ha-
Qenabt as an acknowledgement of the religious sanctioning of civil
divorce, an unacceptable encroachment upon the traditional religious
authority's control over the community. The respondents stress the
need for a'double divorce', as did the Paris Sanhedrin. For the authors,
they could obey the state's law while preserving the integrity of the
religious realm, which for them included the authority-increasingly
appropriated by the civil authorities-to decide who belonged to the
community and control over the religious life of the faithful. Perhaps
they hoped that the German states would safeguard religious divorce
and demand a 'double divorce'. There was a second approach used
by the authors in Torat ha-Qenabt. The respondents emphasized the
traditional rabbinical prescriptions as the decisive consideration of
a proper divorce, and associated proper divorce proceedings with
proper moral behaviour, thus endowing the observance of the rab-
binical conditions with added significance. With this approach, the
respondents accomplish several goals: they established and defended
Jewish tradition; they declared the reformist religious leaders unfit to
guide the Jewish community; and finally, they provided their support-
ers with persuasive arguments with which to compel the government
of the necessity of religious divorce.

The same issues that guided the debates over religious divorce can
also be found in the discussions over mixed marriage. Although in
reality mixed marriage was a rare occurrence in Germany during this
time, 169 it was considered a critical issue because of the ideological,
political and religious matters involved.17° The shared political and

169    Although the requests for permission for mixed marriage increased since the
beginning ofthe nineteenth century. One ofthese requests, the Kanigsberger  Falle,was

accompanied by a great deal ofpublicity. Cf. K. Meiring, Die Christlich-Judische Ehe, 8,
47· The situation was different in America where almost a third intermarried during
the federal period (1776-1840)· Cf. M. H. Stern,'Jewish Marriage and Intermarriage
in the Federal Period, 1776-1840; American /ewish Archives XIX:2 (November 1967)
142-143· For other patterns cf. A. Hertzberg, 'The Emancipation: A Reassessment
after Two Centuries', Modern ludaism 1:1 (May 1981) 48. In Germany there was a
strong inclination towards endogamy, including when the ban on mixed marriage
disappeared, due to ideological and sociological resistance. K. Meiring, Christhch-
ludische Ehe, 90-100; 1. Katz, Out ofthe Ghetto, 204-205.
170 Mixed marriage  in this period  was the ultimate symbol for universal belief
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social context led to the conflict between tolerance and preservation
among both the orthodox and the reform.171 The Brunswick rabbini-
cal conference held out the possibility of mixed marriage between
'monotheists' as an expression of the ideals of tolerance and universal
brotherhood, and attempted to resolve the threat to Iewish continu-
ity through the safeguarding of religious education. The authors in
Torat ha-Qenabt employ the same strategies as they had with the is-
sue of divorce in an attempt to preserve their control over the Jewish
community. The authors reject mixed marriage and seek support in
Jewish tradition. As in the case of divorce, they also connect proper
marriage to proper behaviour. Moreoven they consider endogamy
the only basis for proper religious education of the child, with all
its benefits for civil society-a position that could be perceived as
an apologetic justification of the rejection of non-Jews. In contrast,
they claim that mixed marriage leads to improper behaviour and to
Judaism's demise, and thus its supporters should be excluded from
teaching or serving as religious leaders.

Circumcision, including the issue of meziza, touches upon ques-
tions encountered in the case of polygamy as well as in the cases of
divorce and mixed marriage. The discussions about the ritual involve
both the test ofcivilization and the ability to keep apace with modern
developments, in this case modern medical knowledge.172 The role
of circumcision in the registration of a religious community's mem-
bers links it to questions of citizenship, state interference, religious

authority and control over the religious community.17' This last issue
was the main concern of the respondents who addressed the topic of
circumcision and meziza in Torat ha-Qenabt. Circumcision acquired
a central legal and dogmatic place it could never have had on a legal
basis alone. The connection to the rise ofthe Reform movement and
the struggle over religious authority and community control certainly
had a determining role in this process. Tile same is true for the dis-
cussion about meziza, which is a good example of how the internal
strife between Reform and Orthodox led to a shift in attention and
importance attributed to this part ofthe circumcision ritual. It served

in God. Cf. e.g. an article in Azj xI (1847) 32 485-487. Other voices thought it not
desirable, yet could not forbid it and did not wish the state to prohibit it because
interference by the state contradicted the ideal of separation of religious and state
affairs. S. W Baron, 'Aspects of the Jewish Communal Crisis in 1848', jewish Social
Studies xzv:2 (1952) 113, 116. These questions became even more acute in the first stage
of the revolution of 1848 when the euphoria of the revolution led to the temporary
putting aside of differences between  Jews and Christians. Moreover, the design of a
new constitution provided for civil marriage. Cf. K. Meiring, Die Christlich-Judische
Ehe, 20.
171   J. Katz, Exclusiveness and Tolerance, 193
172  R. E. judd, German-lewish Rituals, Bodies, and Citizenship, 71-75, 79-80.

173  R. E. judd, German-Jewish Rituals, Bodies, and Citizenship, 80-85
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to underline tradition and support its authority above contemporary
medical knowledge or the demands of civilization itself, providing
the believers with rationales for observance.
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BALANCING AUTHORITY

1  INTRODUCTION

In the previous chapters we discussed specific issues that concerned
the Brunswick rabbinical conference and its critics in Torat ha-Qenabt.
The debates at the rabbinical conference and in Torat ha-Qenabt
provide us a picture of the process of how Jewish religious life was
redefined within the context of modern society. The first chapter
discussed the challenges confronting Judaism in the modern era:
changes in social and economic structures, the rise of the nation-
state and the enlightenment's theories about Judaism's role in world
history. These challenges led to a redefinition of Judaism's position
towards the state and within society and brought Jewish leaders in
search of new paradigms with which to define Judaism as a religion,
as well as a redefinition of the role of religious leadership and of the
religious sources.1 This chapter will approach this process of redefini-
tion by analyzing the problem of authority at the Brunswick rabbini-
cal conference and in Torat ha-Qenabt, a subject encountered to a
lesser degree in previous chapters. Chapter two briefly described the
rabbinical conference and its discussions over what principle was to
govern their findings. Ultimately, the participants could not agree on
a final formulation nor on the extent of the authority of the Talmud
and Jewish tradition. Tile specific issues discussed in chapters three
and four, such as the decision on Kol Nidrei and the deliberation on
the questions of the Paris Sanhedrin, directly concerned Judaism's
relation to the civil authority.

The aforementioned examples provide the two separate yet related
categories of authority with which this chapter is concerned: the au-
thority of the state and the authority of religious leaders and religious
sources. Although the confrontation over questions of internal author-
ity was related to problems such as declining religious observance
within the Iewish community, the state's growing claim to authority
also raised questions regarding the authority of the religious sources
and the rabbis as it encroached upon the coercive legal authority that
the rabbis exercised up until then in the autonomous Jewish com-
munities. The debate over political emancipation gave the question

1      Cf. Chapter one of this book. I follow the approach of Andreas Gotzmann who
does not consider the religious changes within Judaism as just a part ofthe process of
assimilation/acculturation. According to him Judaism underwent, in an interactive
reaction to external developments, a change of paradigms. The Jewish ideologues
tried to define Judaism as a religion according to the nineteenth-century model, yet
kept the inner logic and structures of Judaism intact. Cf. A. Gotzmann,'Reconsider-
ing Judaism as a Religion', 352-366; Idem, 'Zwischen Nation und Religion', 241-262.
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of authority even greater urgency. This chapter will elaborate on the
issues surrounding authority, their causes and consequences for reli-

gious rules and religious life, and then examine the approach used by
the Brunswick assembly and in Torat ha-Qenabt when broaching this
controversial topic. With this investigation we hope to discover what
these approaches reveal about the responses of both Orthodoxy and
Reform to the challenges of the modern era, with particular attention
paid to the process of Judaism's redefinition.

2 DILEMMAS CONCERNING AUTHORITY

2.1 The Authority of Tradition and the Rabbinate

The first chapter of this dissertation described the tremendous change
in the structure of the Jewish community at the end of the eighteenth
and the beginning of the nineteenth century. The modern era wit-
nessed the growth of diversity in language, in culture and in world
view. The subsequent changes in the Jewish community and the secu-
larization of daily life affected the traditional status of Jewish law. The
most significant change for the religious authority of the rabbinate
was that the rabbis lost their position of'imperative authority' and
could only claim influential authority:2 Traditionally, the authority
of the rabbinate was rooted in and sustained by the acknowledgement
of the divine authority of the Jewish sources. The rabbis could claim
religious authority based upon their mastery of the sources, enabling
them to judge and guard the religious life ofthe communityaccording
to Jewish tradition, which included the oral Torah-specifically the
Talmud and its interpretation-as well as popular practice (minhag).
0 f course, Jewish tradition was not immune to periods of change in
which Jewish religious leaders had to strike a balance between the
demands of a given era and the divine tradition. 3

Jewish law itself had

provided them with instruments for coping with a changing external

reality. For example, the Talmud contains the principle shinnui ha-ittim
that permits external variables to inform Jewish legal interpretation.4

2   I borrowed this distinction from D. Ellenson, Rabbi Esriel Hildesheimer and
the Creation ofa Modern Jewish Orthodoxy (Tuscaloosa/London: Tile University of
Alabama Press 1990)21.

3     A. M. Eisen, Reth inking Modern Judaism 130· D. Ellenson, Rabbi Esriet Hildesheimer,
21.

4   D. Ellenson, Between Tradition and Culture:  7he Dialectics of Modern Jewish
Religion and Identity (Atlanta, Georgia: Scholars Press 1994) 85. For this symbiosis of

legal and extra-legal elements as a given of the halakhic process, cf. M. Washowsky,
'Responsa and the Art ofWriting', 149ff. Based upon the approach of Law and Literature
within the theory of law, Washowsky argues that halakha is constrained by halakhic
rules, yet is also determined by law, by history and by sociology. A halakhic rule refers
beyond itself to a tradition of text and practice. Halakha is a distinct subject, yet is
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Yet, only the rabbis were granted such authority and there was no place
accorded a modern notion such as'individual autonomy' 5 Moreover,
legal interpretation was limited by a system of principles and the fact
that halakhic ruling had to be based upon the belief in the divine origin
of Torah: In the modern period these elements of religious authority
were increasingly undermined: the divine origin of Jewish law was
questioned and relativized, as was religious leadership.7 The religious
leaders could no longer fall back upon the traditional instruments
of Jewish law that had earlier enabled them to cope with change, but
had to reformulate their position towards tradition in relation to other
external criteria of a political, cultural and religious nature claiming
the same position as tradition in shaping daily religious life.8 In ad-
dition, the secularization of daily life required a reformulation of the
relation between the religious tradition and the community's daily
observance, a change we will now explore in greater depth.

2.2 Community Structure and Religious Observance

The confrontation over questions of internal authority was related
to the decline in religious observance among the Jewish community.
Some left Jewish religious practice behind altogether while others
chose a pattern of observance that had best suited them. Jewish reli
gious life was strongly connected to the structure of the Jewish com-
munity, therefore the shifts in communal structure naturally affected
religious observance. Other influences such as the claims of rational-
ism and the ideals of modern civilization also affected religious life,
whereby the centre of religion increasingly shifted from the public
to the private sphere: This shift led to a change in attitude towards
commandment, as observance was no longer a public duty but rather a
private decision. As the Jewish community increasingly failed to serve
as a framework for religious practice, a decline in observance resulted.

not isolated. His article considers the discussion between the positivist approach of
the Rule of Law and the sceptical approach of Legal Realism. The former considers
law as a distinct discipline reaching the right legal decisions according to deduction
by its own legal rules. The latter approach believes that a legal decision is primarily
political and social in nature. According to Washowsky a halakhic 'decision is a
dialogical meeting between a situated observer... and the legal text that limits but
does not dictate the outcome... The decision may be affected by economic, political
and sociological circumstances, but is not reducible to them.'
5    D. Ellenson, Between Tradition and Culture, 87-90.
6    D. Ellenson, Between Tradition and Culture, 93-98.
7   S. C. Reif, Judaism and Hebrew prayer, 172, S. M. Lowenstein, Two Sources of
lewish Tradition. Offlcial Religion and Popular Practice (University Paper, Los Angeles:
University of Judaism 1984) 1-11.
8    D. Ellenson, Rabbi  Esriet Hildesheimer. 22.
9     A. M. Eisen, Rethinking Modern Judaism, 40-43,62-64; A. Gotzmann, Judisches
Recht, 369.
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Religious practice did not disappear completely, however, as reasons
other than it being halakha also informed religious practice. 10 Arnold
Eisen enumerates a few of these motivations for religious practice
in his book Rethinking Modern Judaism. He writes that observance
could be supported by social reality or by the sense of obligation to
follow one's ancestors; it could be determined by emancipation, and
ideals of Bildung; observance could be justified by symbolic explana-
tion, nostalgic motives and commandedness; and distinctive practice
could be abolished for the sake of inclusion in the non-Jewish world,
while others were retained in order to mark the distinction from
Gentiles.11 What Eisen shows is that religious practice in the Jewish

community displayed continuities-and discontinuities-between
pre-modern and modern times. Despite these changes, the Jewish
community did not fall apart completely; the Jewish religion and
its practice continued to inform the lives of Jews, along with other
factors that united their communities such as a common interest
in economics, family ties, public affairs and education. The states'
policies with respect to the Jewish community also served to form a
sense of unity as their minority status and the struggle for political
emancipation brought them together.12 Yet, the changing pattern of
observance forced the rabbis to react to the question ofwhether the
modern (lack of) religious practice still conformed to proper Jewish
behaviour. Would the traditional channels of authority be capable of
supplying a sufficient answer to this question in the very period when
these traditional sources ofauthority and the religious authority ofthe
rabbinate were themselves in question? This was an important motive
for formulating and discussing the foundations of authority. Jewish
religious leaders had to reflect on this crisis of declining religious
observance in relation to the authority of Jewish law and tradition,
and in extension to their own authority.

2.3 The Authority of the State

The questions concerning religious observance (or the lack thereof),
and the problems surrounding the authority of traditional sources-
and by extension that of the rabbinate-were complicated further
by a competing claimant to authority: the state. As described in the
first chapter the state became increasingly involved in religious is-
sues and presumed the right to do so, especially when it concerned

10   A. M. Eisen, Rethinking Modern judaism, 11-15, 81-82; A. Gotzmann, Judisches
Recht , 369.
i i    A. M. Eisen, Rethinking Modern judaism, 11-15, 83-84; B. Kranemann, Die Kran-

kensalbung in der Zeit der Aufkldrung, 33, 36-38, presents some parallel motivations
for the preservation of traditional religious practice among Roman Catholics.
12     A. M. Eisen, Rethinking Modern Judaism, 90-91, 97-100.

146



issues associated with the process of Jewish acculturation that was to
prepare them for political emancipation. 13 The problems ofthe Jewish
community in relation to the state were also felt in the struggle for
internal authority. Although the status of Jewish law and its divine
origin were questioned, halakha still determined religious practice
and its meaning. However, the motivation to observe religious practice
because of its halakhic status, i.e. legal authority, could be perceived
as a threat to the state's authority. 14 Though the Talmud furnished
Jewish leaders with a principle such as dina de-malkhuta dina that
permitted societal obligations to determine religious observance, the
influence of the potential political emancipation on the decisions over
Jewish practice exceeded the scope of the traditional sources. 15 This

deficiency is not surprising given the intensity ofpolitical pressure on
the Jewish minority to assimilate into a larger society that idealized
Bildung and civilization as the tools for cultural unity, and that chal-
lenged the very capacity of Judaism to meet these ideals. 16

2.4 Conclusion
Elaborating on the problems regarding authority illustrates that the
rabbinate was confronted with a complex situation. Of course, they
were not neutral observers of the times. Whether they hailed or be-
moaned the new situation, the rabbis were confronted with similar
problems as they searched for a new balance between the internal
and external elements of authority. They had to restore their lost
positions of authority and (re-)establish their functions as religious
guides. They had to deal with the changes in religious observance,
either by justifying the new patterns of behaviour or providing the
believers with a (new) language that would keep them within-or
make them return to-the Jewish fold. They had to choose whether
this language would be informed by the traditional texts ofJewish law,
by the values of contemporary society or by a combination of both.
Finally, the rabbis had to persuade the people to accept their solutions
as sufficiently authoritative for regulating adherence to Judaism in
a period in which adherence could have political repercussions. In
the following section, we will consider how the Brunswick rabbinical
conference and Torat ha-Qenabt approached this situation.

13      D.  Sorkin, 'lews, the Enlightenment and Religious Toleration', 5-
14   A. M. Eisen, Rethinking Modern Judaism, 93-97', A. Gotzmann, Judisc/les Recht,
203-204.

15   A. M. Eisen, Rethinking Modern Judaism, 40-43; cf. A. Gotzmann, Judisches Recht,
91, 213-214, 232-233 for examples of the use of this principle; cf. also D. Ellenson,
'Samuel Holdheim and Zacharias Frankel on the Legal Character ofiewish Marriage',
in: Idem, After Emancipation 139-153; L. Landman, jewish Law in the Diaspora.

16  A. M. Eisen, Rethinking Modern Judaism, 107-112; A. Gotzmann, 'Zwischen
Nation und Religion', 243-244,247

147



3 THE BRUNSWICK RABBINICAL CONFERENCE

The rabbinical conference was the first gathering of liberal-minded
rabbis to discuss the introduction of reforms. Until then no central
authority had as yet laid down criteria to link theoretical concepts
of Judaism with practical innovations." The conference had to start
from scratch, so to speak, and their starting point was, as illustrated
by the previous paragraphs, a complicated one. The rabbis were con-
fronted with a growing gap between religious theory and practice
that they wished to bridge. They had welcomed the changes in society,
considering them progressive steps in world history, and they wanted
Judaism to follow these developments. Although several participants
suggested formulating a principle establishing the authority on which
they could decide what to keep and what to abolish, the assembly
never put forth an official statement. While the inability to reach a
consensus on a founding principle was a product of the participants'
different backgrounds-they originated from diverse German states,
in which the extent and purpose of the governments' intervention  in
religious life varied-it also illustrates the complicated, turbulent and
not yet crystallized status of religious developments and discussions.
The coming paragraphs will consider the efforts of the Brunswick
rabbis to approach the problem of authority, and which sources of
authority they used as a foundation for their decisions. 18

3.1 The Authority of the Rabbinical Conference

Tile rabbis themselves disagreed about whether or not a conference of
rabbis had the authority to decide upon religious reform. The ques-
tion was whether an assembly of preachers and rabbis alone could
represent the entire Jewish community and make binding decisions.
This issue was discussed prior to the conference. In the opinion of
Zacharias Frankel, who was intensely involved in the debate about
the condition of Judaism in the modern world and who advocated
moderate religious reform,19 a rabbinical conference had no author-
ity and he therefore did not intend to attend the meeting,2° but he
was not the only one to express doubts. Samuel Rapoport of Prague,
writing to the Frankfurt conference of 1845, stated that if there was
to be any religious change its agent must necessarily be the unguid-
ed force of history.21 From several sides of the debate protests were
lodged against the participation exclusively of rabbis and preachers,

17      M. A. Meyer, Response to Modernity,  132.
18   M. A. Meyer, Response to Modernity, 135
19    M. A. Meyer, Response to Modernity, 85.
20    K. Eisemann, Die Braunschweiger Rabbiner- Versammlung, 29, referring to Frankel's
ZRI 1 1 (1844),4f.
21    M. A. Meyer, Response to Modernity, 136.
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either because it ran counter to the principles of Judaism in which
no significant distinction existed between laity and clergy, or because
it contradicted the spirit of democracy. The discussion reflects the
vacuum of authority in the Jewish community, the result of the lost
autonomy that had deprived the rabbis of their coercive control that
left the Jewish community without a clear legislative institution and
that enabled others to claim religious authority. 22

At the conference the question of authority was raised early in the
proceedings in the debate on the assembly statutes. The participants
discussed whether their resolutions would be binding. The proposed
formulation of the relevant paragraph described these as'free expres-
sions of opinion' that did not force any participant to implement
them ifhis conscience would not let him do so.23 During the discus-
sion about this section of the statutes Philippson presumed that the
participants would be satisfied by the free expression of the major-

ity, leaving it to time and individual conscience to decide upon the
realization of the conference's decisions.24 This careful abstention
from any hint of compulsion was the result not only of the wish to
safeguard the individual autonomy of every single participant, but
also of the complicated position of the rabbis. The meeting was not
a synod-which are composed of laymen and religious leaders-nor
a legislative institution, but rather an assembly of rabbis who were
responsible to the lay-rabbinical boards of their communities, which
were in turn subject to their governments, each ofwhich had its own
specific policy towards the Jewish community. The initial formulation
tried to avoid these pitfalls, yet this approach assumed the risk that
the rabbinical conference would be ineffectual and lack the necessary
institutional weight to support the participating rabbis upon returning
to their congregations. The debate about this statute reflects this strug-
gle between the lack of an authoritative position and the protection
of individual conscience on the one hand, and the wish for results
and a supportive framework on the other.

Tile protocols reveal that there was concern among the participants
about the characterization of the rabbinical conference's outcomes
as 'free expressions of opinion', preferring to consider the results as
decisions which the participants were supposed to implement out
of a sense of moral obligation.25 Thus if a participant had voted for
a specific decision, this vote would bind him morally to attempt to
put the decision into practice. And in order to get support for the

22    As did, for example, the group of radical laymen of Der Verein der Refi)rmfreun-
de.

23     Protocolle der ersten Rabbiner- Versammlung, 10.
24     Protocolle der ersten Rabbiner- Versammlung, iz
25 Some participants wanted the conference to express some form of obligation
explicitly. Protocolle der ersten Rabbiner-Versammlung, 16,17
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implementation, the decisions should be sent to highly respected,
important rabbis for their approval. Tile participants discussed the
course of action to take if the community was reluctant as the rabbis
had no legal power to force the communities to follow their plans.
According to Samuel Holdheim, the rabbis did not need legal power;
as in former times, the power of the rabbis should be invested in them
by the community's trust in their wisdom and legal capacity. Upon
this authority the rabbis should prepare their communities for the
implementation of the conference's decisions in order to reinforce
Judaism. Yet, this rabbinical authority that Holdheim referred to was
far from self-evident in daily practice, as the debate shows. Gotthold
Salomon remarked that some rabbis felt torn between the obligations
set by the community and those by the rabbinical conference, although
in his opinion the two could not possibly contradict each other as the
rabbis had the obligation to prepare their communities for change,

even ifthey were not ready for it. Another participant, Samuel Hirsch,
pointed out the situation of some communities in which the rabbis
were supposed to rule (and live) according to the Shulhan Arukh,

although the community itself did not live accordingly. However,
this situation-with the Shulhan Arukh as the fundamental rule of
life-enabled the orthodox to exercise moral constraint on communal
issues. Therefore, he pleaded for the rabbinical conference to radiate
a moral awareness in order to support those rabbis who wanted to
initiate change.26 Accordingly another participant argued that the         
agreement of a group of conscientious and capable men would back
the conviction of the individual.27

These remarks give the impression that the rabbis felt compensated
for their actual lack of power by the conviction that they were work-
ing for the sake of a higher cause, that they were on a mission often
hampered by ignorance, indifference, fear or outright opposition
in their communities. They were looking for, and expected, moral
support from the rabbinical conference.28 The debate concerning
the power of the rabbinical conference confirms what A. M. Eisen
observed, that the attending rabbis represented only themselves and
did not speak as legislators but as teachers.29 They eventually agreed
that a decision of the assembly would have 'binding moral force' for
those who had voted in favour of it, responsible in so far it was
possible for implementing conference decisions.3° This formulation

26     Protocolle der ersten Rabbiner- Versammlung, 15-i6.
27 Cf. Protocolle der ersten Rabbiner- Versammlung, 17·

28   This is in accordance with Michael Meyer's argument that the participants felt
a sense of calling. Cf.  Response  to Modernity, 133, and for  an example, Protocolle der
ersten Rabbiner- Versammlung, 46-47.
29   A. M. Eisen, Rethinking Modern Judaism, 123·
30   As stated in paragraph eleven of the conference's statutes: 'Die Beschlusse der
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solved the problem that the rabbis were not able or willing to claim
binding legal force, yet by calling upon a'binding moral force' for their
decisions they were not left empty-handed. This'binding moral force'
safeguarded individual autonomy and at the same time neutralized
their actual lack of power, providing them with new space in which
to act. However, it was a theoretical solution, since this formulation
was too abstract to give a concrete answer to practical problems such
as the above-mentioned possibility that a local community only ac-
knowledged the Shulhan Arukh as a rule of life. However, there was
yet another problem mentioned at one point in the discussion: what
if the governments obstructed the implementation ofthe conference's
decisions? This remark was met with protest from different sides as
it was thought the decisions of the rabbinical conference could not
possibly give cause for the government to impede them. The statement
was probably motivated more by the wish for a politically sensitive
representation of the rabbinical conference than the actual attitude
of the governments. It is important to note that this wish for a proper
representation of Judaism was not simply meant to flatter the non-Jew-
ish government; rather it illustrated the conviction that Judaism indeed
met the standards ofcivil society and contributed to the welfare of the
state.31 One participant turned the debate on its head by proposing
to actively seek support from the government for the introduction of
the conference's decisions in the congregations, a proposal rejected
as an unacceptable form ofmoral constraint.32 The two main points
of contention-the lack of a concrete formulation concerning the
authority of the rabbinical conference, and the Jewish community's
relation to the state-were to trouble the rabbinate all throughout the
assembly, as will be shown in the following paragraphs.

3.2   Auch die Zeit sei eine Bibel durch deren Mund Gott zu
Israel spricht
What was the foundation for the'binding moral force' ofthe rabbini-
cal conference? The lack of fundament became most evident when
participants explicitly asked the conference to decide on whether
the Talmud should have the authority to determine the conference's
deliberations.33 Those who questioned this point felt that without a
clear judgement the rules of the Talmud were still in vigour,34 which

Versammlunglegen Denen, welche dafurgestimmt haben, die moralische Verbindlichkeit

auf so weit Verhaltnisse und Umstande es maglich machen undihre Kni#e reichen, sie in

ihren respectiven Wirkungskreisen zu verwirklichen: Cf. Protocolle der ersten Rabbiner-
Versammlung, xvI.
31     Cf. A. Gotzmann, 'Zwischen Nation und Religion', 247-252.
32     Protocolle der ersten Rabbiner- Versammlung, 16-13
33    Protocolle der ersten Rabbiner-Versammlung, 23-24,44,54,66.
34    ProtocoNe der ersten Rabbiner-Versammlung, 37·
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thus made proposals for change theoretically impossible.35 Without
a fundamental principle the conference could make no decisions
on reform at all.36 The rabbinical conference never stated explicitly
whether or not it acknowledged the Talmud and rabbinical tradition
as authoritative, an absence most probably explained by their appre-
hensiveness of making an unambiguous declaration.37 The protocols
seems to suggest that the majority of the participants did not want their
moral influence restrained by the traditional texts, and on several oc-
casions the Talmud was denied authority in determining the approach
to issues at hand.38 Yet a few participants openly protested against the
denial of the Talmud, representing a minority within the assembly
convinced that the rabbinic tradition should be the foundation ofthe
conference. 39 Ludwig Philippson thought it unwise to distance the
conference from the Talmud, as it would create the impression of a
revolutionary act and generate distrust within the government.40

What measures then did the participants explore in order to pro-
vide the conference an authoritative alternative whilst denying the
authority of the TalmudZ The most substantial suggestion came during
the debate on liturgical reform-when the lack of an authoritative
decision-making principle was most deeply felt-as Rabbi Bodenhe-
imer requested the formulation of articles of faith (or a confession of
faith). The articles of faith were supposed to provide the decisions on
liturgy a firm and clear religious foundation.41 According to Mendel
Hess, who supported Bodenheimer's proposal, an explicit formulation
would prevent the Great Assembly's regulations from determining the
contemporary prayers, as the responsibility of Reform was to tend to
the current religious circumstances and needs of the people. A dec-
laration of faith would help the conference distinguish between the
core and the shell ofJudaism, thereby clarifying the relation between
ceremony and the pure moral ideas of the Jewish religion.42 Others

3 5      Protocolle der ersten Rabbiner- Versammlung, 23-24.
36      Protocolle der enten Rabbiner- Versammlung, 44·
37    This is also the suggestion of A. Gotzmann, 'Zwischen Nation und Religion;
247

38    Protocolle der ersten Rabbiner-Versamm/ung, 39, 55,89.

39      Protocolle der ersten Rabbiner- Versammlung, 43,60, 63,68.

40      Protocolle der ersten Rabbiner- Versammlung, 39. The protocols present an image of
Philippson as a man who carefully sought the middle ground in order to harmonize
the different visions represented at the conference. Cf. Protocolle der ersten Rabbiner-
Versammlung, 17, 23,61.

41      Protocolle der ersten Rabbiner- Versammlung, 48.
42     Protocolle der ersten Rabbiner- Versammlung, 52-54· Mendel Hess was very much
concerned with the formulation of a principle. He was the first to ask the conference
to decide whether or not it acknowledged the Talmud. Cf. Protocolle der ersten Rab-
biner- Versammlung, 23-24. His contributions reflect the wish to deny the authority
of the Talmud in order to enable reform. Cf. Protocolle der ersten Rabbiner-Versamm-
lung, 44- Hess's request seems to be motivated by a deeply felt need for a clear-cut
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such as Samuel Hirsch, however, opposed Bodenheimer's idea. Hir-
sch felt articles of faith were foreign to Judaism, as they presumed to
prescribe how one believes in the unknown.43 Holdheim, who sided
with Hirsch, argued that one's Jewishness was not determined by the
subscription to a dogma or a confession, but by birth alone; that Juda-
ism was immutable and as such, he, like Hirsch, set Judaism above
history, impervious to such temporal formulations as a confession of
faith.44 Though it appears that Hirsch's and Holdheim's rejection of
Bodenheimer's proposal contradicts the hypothesis that the rabbinical
conference was in the process of redefining ludaism as a religion,

45

their opposition was not a refusal to do so, but rather a demonstration
that the way they defined Judaism precluded the formulation ofarticles
of faith. They defined Judaism as a religion whose goals coincided with
meta-historical aims as Judaism transmitted the ongoing revelation
of the divine spirit in world history. This definition enabled them to
safeguard the integrity of the religion while simultaneously subjecting
its legal system to a higher cause, enabling them to discard prescrip-
tions they believed hindered Judaism's historical role. Their definition
of Judaism did not require a non-Jewish (i.e. Christian) solution like
the formulation of dogmas or articles of faith. 46

Ultimately, the assembly did not make a decision on Bodenheimer's
proposal. The report of the deliberations do show, however, other
elements which guided the participants in their decisions. Though
a number of participants express the wish to keep a link with tradi-
tion47 in light of the conference's mission, other guiding principles
also had to be considered, which was fittingly expressed in a long
declaration at the start of the liturgical debate. Tile participants of
the rabbinical conference considered themselves witnesses of moral
consciousness encouraged by the conviction that truth would carry the
day. The task of the rabbinical conference was to connect this moral
consciousness with religious consciousness. With respect to liturgy,
this task required that liturgy address the needs of the times as well
as those of religion, which according to the conference could only

framework, which is also exemplified by his contribution to the debate on mixed
marriage where he twice asked for an explicit declaration on whether a rabbi could
bless such a marriage or not. Protocolle der ersten Rabbiner-Versammlung, 70,73· Cf.
Chapter 4.
43      Protocolle der ersten Rabbiner- Versammlung, 54·
44     Protocolle der ersten Rabbiner- Versammlung, 56.
45    See the introduction of this chapter and footnote 1. Cf. Gotzmann, 'Zwischen
Nation und Religion', 254,261.
46   A. Gotzmann, 'Zwischen Nation und Religion', 252-255· See also A. Gotzmann,
Jiidisches Recht, 212-13 who wrote that Holdheim legitimized the state's laws as sacred

by the rule dina de-malkhuta dina, conforming to the traditional legal system, yet
simultaneously broke the legal system open by the application of this rule. Cf. M. A.
Meyer, Response to Modernity, 80-84.
47     Protocolle der ersten Rabbiner- Versammlung, 21, 23-24,25,46.
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be realized through necessary and justified reforms. It was expressed
that respect for or fear of earlier authorities-such as the men ofthe
Great Assembly-must not hinder action, because this so-called holy

48modesty had been the cause of the contemporary religious decline.
The participants remarked that one had to consider both the needs
of the communities and the religious laws concerning liturgy,49 that
one could not simply abandon the past. 50

Although the rabbinical conference did not wish to ignore two
thousand years of accomplishment, neither did they wish to endow
them with absolute authority. The spirit of the times was the source
of authority that gave the assembly the right to change.51 Contem-

porary religious consciousness was considered a kind of sieve sifting
tradition in order to keep what was fundamental while embracing
the positive things that the spirit of the times offered.52 According
to one participant, tradition itself allowed for reform according to
temporal and local relations. Just as the free will of the people had
once acknowledged the authority of the Talmudists, it would now
acknowledge the authority of the rabbinical conference.53 This does
not mean that the level of acceptance was seen as a parameter for
testing the authority of the rabbinical conference, yet the 'free will' of
the people is considered to be part of the ongoing divine revelation
which would, as a matter of course, follow contemporary religious
consciousness. 54

The debate confirms what Arnold Eisen argued, namely that the
rabbinical conference claimed authority as teachers following the
eternal spirit of ethical monotheism recognized by reason and the

48      Protocolle der ersten Rabbiner- Versammlung, 46-48.
49      Protocolle der ersten Rabbiner- Versammlung, 21, 52-54

50  As Heidenheim, another participant, stated, people needed the connedion
with the past; Protocolle  der ersten  Rabbiner- Versammlung,  61. S. Volkov, Die luden

in Deutschland 1780-1918 (Munich 1994) 29; M. A. Meyer, Response to Modernity.84,
87.

51      Protocolle der ersten Rabbiner- Versammlung, 44,55, 60-61
52    Protocolle der ersten Rabbiner-Versammlung, 25, 38,65.
53      Protocolle der ersten Rabbiner- Versammlung, 59
54 Elsewhere, another participant stated that no change was possible if the people
were not ready for it. Cf. Protocolle der ersten Rabbiner-Versammiung, 67 lam not
sure whether these remarks are motivated by pastoral considerations or reflect
some traces of the positive-historical approach to Judaism as supported by Frankel.
Frankel was influenced by the early Romantic ideas of Herder and the historicism of
Savigny's School of Law. He was convinced that religious change should be guided
by the forces of history in accordance with the distinctive spirit of the Jewish nation.
He considered Judaism as a national creation of the Jewish people. Arnold Eisen
has, however, pointed out that this expression of identity was foreign to most of the
participants for whom Jewish identity was confined to the religious sphere. Cf. A.
M. Eisen, Rethinking Modern Judaism, 125-127; likewise, A. Gotzmann, 'Zwischen
Nation und Religion', 253-254
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spirit of the times.55 The authoritative source of the spirit of the times
enabled the rabbis to adapt the law. S6 The eternal principles of ethical
monotheism, which they believed to be part ofdivine revelation, were
the foundation of their authority. Their function as teachers included,
even transcended, their work as legal functionaries, extending their
power beyond the legal framework. Also, by claiming universal foun-
dations the same as those of Western, civilized, enlightened peoples,
they embedded Judaism in the development of modern society and
justified emancipation.

3.3   Judaism and the State

The political situation of the German Jewish community encouraged
their wish to participate in modern social development, an influence
that revealed itself on several occasions during the rabbinical confer-
ence as discussions centred on the relationship between Jewish religion
and the government(s).57 Ludwig Philippson's proposal to confirm
the Paris Sanhedrin's principles was directly inspired by the wish to
acknowledge the separation of church and state and to clarify the
borders ofthe state's sphere ofinfluence, which he conveyed during the
formal presentation of his plan. He argued that the state could interfere
with religion only if it possessed anti-social tendencies and that the
free development of religion should be safeguarded,58 a declaration

that very clearly marks the area of tension that Judaism in general,
and the rabbinical conference in particular, had to confront.

The effort to draw clear-cut boundaries between state authority
and religious authority was also the subject of the debate following
the written contribution of Rabbi Mayer from Hechingen.59 During
this debate Samuel Holdheim stressed the need to distinguish within
Jewish law the religious precepts from the political ones,60 which he
considered-despite its difficulties-absolutely necessary in order to
clarify Judaism's religious claims. Naphtali Frankfurter agreed with

55      A.  M. Eisen, Rethinking Modern ludaism, 123
56     S. M. Lowenstein, 'The 18405 and the Creation of the German-Jewish Reform
Movement', 257
57   A. M. Eisen, Rethinking Modern Judaism, 124·
58     Protocolle der ersten Rabbiner- Versammlung,  20.  Cf.  A. M. Eisen, Rethinking
Modern Judaism, 40-43,124. Ludwig Philippson's remark illustrates that Reformers
accepted political pressure in the case that the government served the higher goals
of the spirit of the times. M. A. Meyer, Response to Modernity, 134·
59      His  contribution  was  entitled Die Bestrebungen zur Emancipation der judischen
Kirche. Cf. Protocolle der ersten Rabbiner- Versammlung,  26
60     Protocolle der ersten Rabbiner- Versammlung, 26. A clear separation ofreligion and
politics was Holdheim's guiding principle for Judaism in the modern period. Cf. S.
Holdheim,  Uber Die Autonomie der Rabbinen; A. Gotzmann, Judisches Recht, chapter
5; M. A. Meyer, Response to Modernity, 80-84; S. Volkov, Die Juden in Deutschland,
74; A. M. Eisen, Rethinking Modern Judaism, 128-129.
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Holdheim, adding that the strict separation would enable Jews to
live a religious life within rather than opposed to the state, while in
political matters each Jew would be treated as an individual member
of the state. Both Holdheim and Frankfurter clearly considered the
separation of political and religious elements in Jewish law a neces-
sary step in the representation of Judaism to the state. Their opinion
was not left unchallenged however; Levi Bodenheimer thought the
separation useless as long as the state had not decided whether it was
a Christian or secular. 61

Holdheim's strict separation of religious and political precepts was
meant not only to determine the relation of Judaism to the state, but
also to determine which issues fell under the religious authority of
the rabbinical conference and which did not.  A fine example of this
is Holdheim's position in the debate about the retention of neqitat
hephez-holding a sacred object-when taking an oath. According
to Holdheim, taking an oath was a political act, and therefore Jewish
legal procedures for swearing an oath could no longer be applied. And
yet, other participants considered the oath a religious act and wanted
to retain neqitat hephez.62

Other debates that involved the relation of Judaism to the state
more greatly reflect the political-social debate about the suitability of
the Jewish community for an equal position in German society. For
example, during the discussion about the Kol Nidreiprayer Holdheim
spoke about the origin of the government's distrust of the Jews: as
Jews had had their own law courts for centuries, the state doubted
the loyalty of Jews to non-Jewish courts. Holdheim proposed that
a statement emphasizing Jewish loyalty was needed to combat this
sense of distrust in the collective conscience.63

Another discussion involved several of the statutes of the Paris
Sanhedrin that specifically concerned the standpoint of the Jews to-
wards non-Jews and towards the non-Jewish nation. The suggestions
of the rabbinical conference stated that a Jew considered as brothers
all members of the nation where he lived. At the start of the debate

61 Protocolleder ersten Rabbiner- Versammlung, 26-29. Bodenheimer's remark illus-
trates scepticism regarding a paradoxical policy concerning the Jewish community.
It brings to mind the term'semi-neutral society' introduced by Jacob Katz in chapter
4 of Out of the Ghetto. Cf. also A. Gotzmann, 'Reconsidering Judaism as a Religion',
362.  Frankfurter and Holdheim were not unaware of this paradoxical policy: their
support for the idea of strict separation of religious and political spheres might even
be considered a reaction to this situation. Cf. Holdheim's introduction to Uber die
Autonomie der Rabbinen.
62   Protocolle der ersten Rabbiner-Versammlung, 36-39· This parallels Holdheim's
argument concerning the question on the religious character of marriage. Holdheim
considered marriage a purely civil act which could therefore be subjected to the
state's laws. Cf. D. Ellenson, 'Samuel Holdheim and Zacharias Frankel on the Legal
Character of Jewish Marriage', After Emancipation, 143-144
63     Protocolle der ersten Rabbiner- Versammlung, 34-35·
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about this statement, one participant declared that Jews not only loved
the members of the nation as their brothers, but all people. For some,
however, this formulation was too general as Jews were not merely
cosmopolitan, but patriots.64 Brotherly love was seen as the natural
outcome of the commandment to love one's fellow man, and as this
commandment was valid for both Jews and Christians, one participant
raised the question as to why Christians approached Jews differently,
to which he provides an involved explanation. Political conflict in-
deed could hinder brotherly love, but only so far as it concerned love

among citizens, and not the love among human beings; love among
human beings transcended, and eventually should include, the love
among citizens.65 Another contribution addressed balancing love for
one's fellow man and love for one's coreligionists: what if the loyalty
to the members of the state interfered with the love for other Jews?
Tile argument stated that the Torah commanded one to love others
as members of the nation Israel, not as members of the Jewish faith,
which led to the conclusion that it was a biblical commandment to first
love the members of the nation, then the members of the religion.66

Accordingly, when discussing the question whether or not a Jew had
to defend his fatherland, they concluded that it was indeed a duty to
defend it and obey its laws and institutions. Holdheim argued that
this was also valid if a Jew did not yet enjoy civil rights, with which
Samuel Hirsch agreed, opining that it was in accordance with the
spirit of Judaism and the Messianic teaching.67 This gave human and
civil considerations the power to rule over religious precepts, such as
Sabbath laws which could be observed as long as they did not hinder
the aforementioned duties. 68

3.4 Conclusion
The participants at the rabbinical conference at Brunswick assembled
out ofconcern for the state ofthe Jewish communities. They welcomed
the advances of the modern period, yet realized that Jewish religion
was in crisis. The traditional sources and rituals did not keep pace
with the times and, consequently, religious observance declined. In
addition they themselves, as religious leaders, had to find new ways
to establish their authority and guide the people while simultane-
ously taking into account the state's political demands on the Jewish
community.

64     ProtocoNe der ersten Rabbiner- Versammlung,  75.
65     Protocolle der ersten Rabbiner- Versammlung, 75-76.

66    Protocolle der ersten Rabbiner-Versammlung, 76.
67     Protocolle der ersten Rabbiner- Versammlung, 78. Human and civic duties thus
were given the status of divine commandments. A. M. Eisen, Rethinking Modern
judaism, 127-133·

68     Protocolle der ersten Rabbiner- Versammlung,  89.
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To cope with this complex situation, the rabbinical assembly at
Brunswick sought its ultimate source of authority beyond Jewish
tradition, in the enlightened, civilized Western European society: the
spirit of the times was considered the representation of the ongoing
divine revelation. Those assembled in Brunswick perceived Judaism
as religiously committed to joining the progressive development of
history in order to safeguard its spirit and fulfil its role as a moral guide
for humanity,69 thereby claiming a place for the Jewish religion in
modern history and society that non-Jewish intellectuals long denied
it. This analysis responded to the issues ofpolitical emancipation and
the authority of the state by presenting Judaism as a religion-rather
than a nation-that met modern standards of civilization, thus ena-
bling its adherents to join modern society as citizens.70 At Brunswick
the Jewish tradition and specifically the halakha lost its monopoly
status as the authority on Judaism as greater influence was granted
to the universal enlightenment ideals of which Judaism was seen
as the superior embodiment, a development justifying the reform
of aspects of Jewish tradition the rabbinical conference no longer
considered appropriate.

71

The participants of the rabbinical conference claimed religious
authority based on their position as teachers educated with a con-
temporary moral consciousness, and therefore the saw themselves
as proper guides for finding a balance between the demands of the
spirit of the times and the (traditional) religious demands of Juda-
ism.72 And though they endowed their deliberations with binding
moral force, this did not solve the actual lack of power of the rabbis:

authority they claimed could never be prescriptive, only persuasive.
73

Given the circumstances, the rabbinical conference was left with no
other option.

4  THE RESPONSES OF TORAT HA-QENA'OT

The responsa in Torat ha-Qenabt illuminate the authors' complete

disagreement with the rabbis of the Brunswick conference; the general
tone is one ofabsolute rejection of the assembly and its decisions. Of
course, this was one of the main goals of the responsa's publication:
to warn the Jewish public for whom the letters were intended not to
heed the 'false shepherds'. One author put it quite succinctly, that he
did not write his responsum in order to debate with the rabbinical

69   A. Gotzmann, 'Zwischen Nation und Religion'. 252.

70   A. Gotzmann, 'Zwischen Nation und Religion', 246-255; Idem, 'Reconsidering
Judaism as a Religion', 358.
71   A. M. Eisen, Rethinking Modern ludaism, 127-133·

72   A. M. Eisen, Rethinking Modern Judaism, 122-123,125-127.

73       Cf. D. Ellenson, Rabbi Esriel Hildesheimer,  21-22.

158



conference.74 The motive for refusing to engage in debate might be
found in another responsum: there is no need for a reaction, because
truth will testify for itself and deceit will not stand, especially in the
case of an apikoros (referring to Sanhedrin 38b).75 Several authors

point out that they wrote their reaction for the sake of the ignorant,
so that they would know how to distinguish between false and just
authority. As the man in the street may be misled by the impression
that the Brunswick rabbinical conference was an assembly of intel-
ligent men searching for truth, they had an obligation to warn the
people and lead them, like faithful shepherds, in the way ofthe Torah.76
Tile contributors to Torat ha-Qenabt employ two main lines of argu-
ment-almost always linked-to teach their readers how to distinguish
between evil and just authority; one elaborates on the malicious and
heretical character of the Brunswick assembly in order to undermine
its position of authority, the other argues for the infallible authority
of the Torah and the tradition.

4.1 An Assembly of Heretics

By their forceful choice of words the contributors present the Bruns-
wick rabbinical conference as the 'enemy', characterizing them as a
gang ofdeceitful, arrogant, immoral and heretical men who, like sons
of Belial, hatefully destroy all good faith.77 The choice of adjectives

74 Menachem Mendel Loewenstamm from Rotterdam, 7hQ, resp· 3, fol. 6a-8a.
75 Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 15b-i6b; this is also the argu-
mentation of Solomon Haas from Strasnitz in resp. 37, fol. 33b.
76 Menachem Mendel Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 6a-Sa;
Hirsch Traub from Mannheim, 7hQ resp. 4, fol. 8a-8b; Abraham Sutro from MOn-
ster, 77:Q resp. 6, fol. 91)-iob; Baruch Bendit Dusnus from Leeuwarden, 7hQ, resp. 9,
fol. iib-iia; Isaac Chaver from Tikotzyn, ThQ, resp. 16, fol. 15b-16b; Yehuda Aszod
from Szenitz, 7hQ, resp. 21, fol. 19a; Benjamin Wolf (Lilw) from Verb6,7hQ, resp.

23' fol. 22b; Benjamin Sofer from Pressburg, 7110, resp. 24, fol. 23b; Isaac Moses
Perls from Brod, 7hQ, resp. 25, fol. 24a; Isaac Wiener from Urmen, resp. 28, fol. 27a;
Moses Josepha Susan from Amsterdam, 7hQ, resp. 33, fol. 3oa, 3ob; Issaschar Berish
Berenstein from Amsterdam, 7hQ, resp. 34, fol. 31a.
77 Menachem Mendel Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 6a; Hirsch
Traub from Mannheim, 7hQ, resp. 4, fol. 8a-8b; lacob Rosenberg from Fulda, AQ,
resp. 5, fol. 8b-9b; Leon Ellinger from Mainz, 711Q, resp. 7, fol. iob-iia; Abraham
Wolf Hamburg from Furth, 7hQ, resp. 8, fol. 1la-11b; Baruch Bendit Dusnus from
Leeuwarden, 7hQ, resp. 9, fol. lib-12a; Moses Schwarzschild from Schluchtern, 71:Q
resp. 11, fol. 12a-133; Elias Herz from Huchberg, 7hQ, resp. 12, fol. 13b; Isaac Chaver
from Tikotzyn, 7hQ, resp. 16, fol. 15b-16b; Mayer Lambert from Metz, 71:Q, resp. 17,
fol. 16b-ijb; Yehuda Aszod from Szenitz, 7hQ, resp. 21, fol. 193; Meir Eisenstiidter
from Ungvar, 7hQ, resp. 22, fol. 218, Benjamin Wolf Hamburg from Verb6,7hQ, resp.
23'fol. 22a; Isaac Moses Perls from Brod, ThQ, resp. 25, fol. 24a; Yekutiel Teitelbaum
from Ujhely, 71:Q, resp. 27, fol. 268; Isaac Wiener from Urmen, 71,Q, resp. 28, fol.
27a; Abraham Ullman from Lackenbach, ThQ, resp. 29, fol. 27b; Meir Perls from
Nagykaroly-Carei, 7hQ, resp. 30, fol. 28a; Salomon Ullman from Mako, ThQ, resp.

31, fol. 29a; Issaschar Berish Berenstein from Amsterdam, lhQ, resp. 34, fol. 3ob;
Abraham Shag (Zwebner) from Schattelsdorf, 77,Q, resp. 36, fol. 33a.
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does not signify the authors were limited to merely venting their
anger in a torrent of abuse.78 Rather, it is interesting to note that they
chose their words in service of their goal of painting the conference
participants as enemies who should not be accepted as authorita-
tive leaders; epithets like 'Sodom' and 'Babel',79 'Korach' and 'snake'
associate the rabbinical conference with biblical stories of rebellion
against god. Words or phrases look to play on their audience's general
sense of good conduct-'immorali,80 'lacking faith', 'harmful for the
world',81 'untrustworthyi 'ignorant', 'empty following desire and lust'
(and thus uneducated and immoral)82_or are derived from halakhic
terminology for transgressors and heresy-'apostates' (mumarim),
'rebels' (shorerim), 'deniers/heretics' (koferim), and 'apikorsim'.83

The basic accusation ofthe responsa is that the Brunswick assembly
falsely assumed authority in deciding religious matters in order to
make Judaism consistent with the contemporary mores ofthe country.
The designation of the con ference as a rabbinical conference is there-
fore unjust and misleading, considered by the authors an illegitimate
appropriation of the rabbinical title,84 as they assume a position of
authority that is self-ascribed.85 Although one author acknowledge

78 One responsum describes the participants in one passage as destructive, ignorant,
untrustworthy, evil, hypocritical, hateful, proud, contemptuous, arrogant, deceitful,
and resentful. Abraham Wolf Hamburg from Furth, 7hQ, resp. 8, fol. lia-iib.
79 Jacob Rosenberg from Fulda, ThQ, resp. 5, fol. 8b-gb.
80 Leon Ellinger from Mainz, 71,Q, resp. 7, fol. iob-iia; Yehuda Aszod from Szenitz,
71:Q, resp. 21, fol. 19a; Eleazar Strasser from Neustadt an der Waag, 7hQ, resp. 26, fol.
25b; Yekutiel Teitelbaum from Ujhely, 7hQ, resp. 27, fol. 26a.
81     Elias Herzfrom HBchberg,  lhQ, resp. 12, fol. 13b; Hirsch Traub from Mannheim,
77,Q, resp. 4, fol. 82-Bb; Baruch Bendit Dusnus from Leeuwarden, 7MQ, resp. 9, fol.
11b-12a.
82 Isaac Chaver from Tikotzyn, 71,Q, resp. 16, fol. 151,-16b, Yehuda Aszod from
Szenitz, 7hQ, resp. 21, fol. 193; Eleazar Strasser from Neustadt an der Waag, 7hQ,
resp. 26, fol. 25b; Isaac Wiener from Urmen, ThQ, resp. 28, fol. 27a.
83 Moses Schwarzschild from Schlikhtern, 71:Q, resp. 11, fol. 12a-138; Isaac Chaver
from Tikotzyn, 71:Q, resp. 16, fol. isb-16b; Benjamin Wolf (LOw) from Verb6,71,Q,
resp. 23, Benjamin Sofer from Pressburg, 7hQ, fol. 24, fol. 23b, Isaac Mosesfol. 23a,
Perls from Brod, ThQ, resp. 25, fol. 24a, Isaac Wiener from Urmen, 7hQ, resp. 28, fol.
27 . For the use of terminology regarding transgressors in Jewish halakhic literature
cf. A. Ferziger, Hierarchical Judaism in Formation, chapter 3,47-74·
84 Menachem Mendel Loewenstamm from Rotterdam, ThQ, resp· 3, fol. 6a-8a that
cynically says that despite Brunswick's denial of the oral Torah and the Talmud, the
participants used the honorary title o f its sages, 'rabbii in order to deceive and seduce
the masses; Benjamin Wolf (Lilw) from Verb6,7hQ, resp. 23, fol. 221), 23a; Benjamin
Sofer from Pressburg, ThQ, resp. 24, ful. 23b; Isaac Moses Perls from Brod, 7hQ, resp.
25'fol. 242 which also mentions that the title 'rabbinical conference' misleads the
governments. Meir Perls from Nagykaroly-Carei, 7hQ, resp. 30, fol. 28a; Solomon
Quetsch from Lipnik, 7hQ, resp· 32, 29b; Moses Josepha Susan from Amsterdam,
71:Q, resp. 33, fol. 3oa, 3Ob; Issaschar Berish Berenstein from Amsterdam, 7hQ, resp.
34, fol. 3ib.
85 Abraham Auerbach from Bonn, 71:Q, resp. 1, fol. 2a; Yekutiel Teitelbaum from
Ujhely, 71,Q, resp. 27, fol. 26a; Samuel Freund from Prague, 771Q, fol. 35, fol. 32b.
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that some participants had received semikha and therefore were au-
thorized to exercise judgement and teach,86 their deeds revealed their
true character and they thus forfeited this authority.87 The rabbinical
conference's conclusions are considered proof of the participants'
disqualification from the rabbinate, and confirmation of their heresy.
For the authors in Torat ha-Qenabtthe rabbinical conference's public
actions demonstrated that they were indeed worse than Shabbetai
Zvi,88 that they could be compared to the Karaites,89 the Sadducees
and the Boethusiansgo-all associated with deviant heretical groups
in Jewish history-and that their high-handed action proved them
to be heretics and apikorsim.

91

What were the consequences of this verdict according to the re-
sponsa? First, the assembly is denied any authority to decide upon
issues that concerned religious customs or Talmudic prescriptions,92

its participants rejected as improper teachers on matters of faith be-

cause they did not keep the covenant and broke with the Talmud. The
denial of tradition was equivalent to denying God and his Torah; 93

thus the Brunswick assembly was an unreliable religious guide,94 and

86 Menachem Mendel Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 63-8a
referring to Maimonides, Mishneh Torah, Hilkhot Sanhedrin 4:2.

87    Ibid. The argument that the deeds of the rabbinical conference reveals its par-
ticipants true character is also found with Dob Berish Meisels from Cracow, 7hQ,
resp. 14, fol. 14a-14b; Isaac Wiener from Urmen, 7hQ, resp. 28, fol. 273,27b.
88 Dob Berish Meisels from Cracow, 7hQ, resp. 14, fol. 14a-141).

89 Saul Landau from Cracow, 71,Q, resp. 15, fol. 14b-15a; Benjamin Wolf (L6w)
from Verb6, ThQ, resp. 23, fol. 23a referring to Sanhedrin 90 and 99; Maimonides,
Mishneh Torah, Hilkhot Teshuvah 3:6; and to S(Rei Cohen, Yoreh De'ah 160:6.
90 Dob Berish Meisels from Cracow, 71:Q, resp. 14, fol. 14a-14b; Meir Eisenstddter
from Ungvar, ThQ, resp. 22, fol. 2ib.
91 Abraham Sutro from Munsters, ThQ, resp. 6, fol. 9b-iob; Moses Schwarzschild
from Schluchtern, 7hQ, resp. 11, fol. 12a-13a; Elias Herz from Hachberg, resp. 12, fol.
13b; Dob Berish Meisels from Cracow, 71:Q, resp. 14, fol. 14a-14b; Saul Landau from
Cracow, 7hQ, resp. 15, fol. 14b-153; Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol.

15b-16b; Mayer Lambert from Metz, 7hQ, resp. 17, fol. i6b-i7b; Daniel Wahl from
Mahlhausen, 77:Q, resp. 19, fol. 171}-188; Yehuda Aszod from Szenitz, 71:Q, resp. 21,

fol. i9a; Meir Eisenstadter from Ungvdr, 7hQ, resp. 22, fol. 222, Benjamin Wolf (L6w)
from Verb6,71:Q, resp. 23, fol. 23a; Benjamin Sofer from Pressburg, ThQ, resp. 24, fol
23b; Isaac Moses Perls from Brod, 7hQ, resp. 25, fol. 24a, 253; Eleazar Strasser from
Neustadt an der Waag, ThQ, resp. 26, fol. 268; Isaac Wiener from Urmen, 1110, resp
28, Abraham Ullman from Lackenbach, 7hQ, resp. 29, fol. 271); Meir Pertsfol. 274
from Nagykaroly-Carei, 7hQ, resp. 30, fol. 28b; Issaschar Berish Berenstein from
Amsterdam, 7hQ, resp. 34, fol. 3ib, Abraham Shag (Zwebner) from Schattelsdorf,
lhQ, resp. 36, fol. 338.
92 Baruch Bendit Dusnus from Leeuwarden, ThQ, resp. 9, fol. lib-12a. Meir Perls
from Nagykaroly-Carei rejects them explicitly as judges in case of marriage and
divorce. Cf. 71:Q, resp. 30, fol. 293
93   Elias Herz from Hochberg, 7hQ, resp. 12, fol. 13b; Meir Perls from Nagykaroly-
Carei, IhQ, resp. 30, fol. 298.
94 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 41)-52, referring to Mai-
monides, Mishneh Torah, Hilkhot Mamrim 1, 2 and 3, Maimonides, Mishneh Torah,
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their instruction void according to the responsa's writers:95 to learn
Torah from Brunswick conference participants would be sin. 96

Apart from excluding the Reformers from exercising judgment
and teaching in matters of faith, the contributors to Torat ha-Qenabt
pointed to other consequences of their verdict. To threaten the rabbini-
cal conference with civil consequences for its behaviour, they declared
the participants of the rabbinical assembly unfit for testimony or oath,97
as the presence of a rabbi was often still required to enable a Jew to
take an oath and/or give testimony in a civil court of law.98 Other
declarations dealt with the repercussions on social contact, prohibiting
association with the heretics, eating from a butcher sanctioned by a
reform-minded rabbi, praying, eating, worshiping with or marrying
those who agreed with the ideas of the rabbinical conference:' And

Hilkhot Teshuvah 3 and commentary in Lehem Mishneh, Pesahim 50, Sanhedrin
33, Mo'ed Qatan 17, Hagigah 15, Lehem Mishneh 4:800,320. Shuthan Arukh, Yoreh
De'ah 246.8, 119:7
95 Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. 21) referring to Mo'ed Qatan
17a; Samson Raphael Hirsch from Emden, 71:Q, resp. 2, fol. 42 referring to pages i5,
38, 39,47,55, 59,66, 69,89,90 and 91 from the protocols as proof; Hirsch Traub from
Mannheim, 71:Q, resp. 4, ful. 88-8b; Abraham Wolf Hamburg from Forth, 7hQ, resp.

8, fol. lia-iib; Baruch Bendit Dusnus from Leeuwarden, 7hQ, resp. 9, fol. lib-12a;
Moses Schwarzschild from Schluchtern, 71:Q, resp. 11, fol. 12a-13a; Elias Herz from
Hochberg, 7hQ, resp. 12, fol. 13b, Solomon Furst from Heidelberg, 7hQ, resp. 13, fol.
13b; Dob Berish Meisels from Cracow, 7hQ, resp. 14, fol. 143-i#b; Saul Landau from
Cracow, 7/IQ, resp. 15, fol. 14b-isa, Daniel Wahl from Muhlhausen, 7hQ, resp. i9, fol.

17b-18a; Yehuda Aszod from Szenitz, 71,Q, resp. 21, fol. 19b; Meir Eisenstadter from
Ungvdr, 7hQ, resp. 22, fol. 22a; Benjamin Wolf (Li3w) from Verb47hQ, resp. 23, fol.
23a; Benjamin Sofer from Pressburg, 7110, resp. 24, fol. 23b; Isaac Moses Perls from
Brod, 7hQ, resp. 25, fol. 25a, Meir Perls from Nagykaroly-Carei, 7hQ, resp. 30, fol.
298; Salomon Ullman from Mako, 7hQ, resp. 31, fol. 29b, Solomon Quetsch from
Lipnik, 77:Q, resp. 32,29b; Issaschar Berish Berenstein from Amsterdam, 77,Q, resp.

34, fol. 32a; Abraham Shag (Zwebner) from Schattelsdorf, 71,Q, resp. 36, fol. 33a.
96 Isaac Chaver from Tikotzyn, 7110, resp. 16, fol. 15b-16b referring to Shabbat
752, Hagigah 15b: when someone is not a messenger of the Lord, do not learn from
him. Moses Schwarzschild from Schluchtern, 71,Q, resp. 11, fol. 12a-13a referring to
a similar passage in Mo'ed Qatan 178, and to Maimonides, Mishneh Torah, Hilkhot

Talmud Torah 4:1, to Shulhan Arukh, Yoreh De'ah 246:8; Benjamin Wolf (Li3w) from
Verb6,71,Q, resp. 23, fol. 23a, referring to Maimonides' commentary on Hullin 82;
Isaac Moses Perls from Brod, 11:Q, resp. 25, fol. 25a, referring to Berakhot 63a-b;
Isaac Wiener from Urmen, 7hQ, resp. 28, fol. 27b; Abraham Shag (Zwebner) from
Schattelsdorf, 711Q, resp. 36, fol. 338
97 Moses Schwarzschild from Schliichtern, 71,Q, resp. 11, fol. 128-13a; Saul Landau
from Cracow, 7hQ, resp. 15, fol. 14b-15a. With reference to Shulhan Arukh, Hoshen
Mishpat 34,92, Meir Eisenstiidter from Ungvdr, 7hQ, resp. 22, fol. 22a; Meir Perls
from Nagykaroly-Carei, 71,Q, resp. 30, fol. 298; Issaschar Berish Berenstein from
Amsterdam, 7hQ, resp. 34, fol. 322; Abraham Shag (Zwebner) from Schattelsdorf,
ThQ, resp. 36, fol. 33a
98   A. Gotzmann, Judisches Recht, 269-272.
99 Jacob Rosenberg from Fulda, AQ, resp· 5, fol. 8b-9b; Moses Schwarzschild
from Schluchtern, resp. 11, fol. 12a-133, Isaac Moses Perls from Brod, 71,Q, resp. 25,

fol. 25a; Abraham Ullman from Lackenbach, 7hQ, resp. 29, fol. 27b; Meir Perts from
Nagykaroly-Carei, 7hQ, resp. 30, fol. 2ga; Salomon Uilman from Mako, 7hQ, resp
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still other responsa were more radical by declaring that the rabbinical
conference had no part in God, nor in the Jewish community: the
participants were impure,10° they could not be counted in a minyan,101

and they were to be separated from the community and deserving of
death.102 The participants of the rabbinical conference were said to
have the status of Gentiles or adherents of another faith-distancing
themselves from lacob 103-and having no part in Israel. 104 According
to one responsum, Israel would break in two if Brunswick continued
on its deviant path.105 Still others proclaim that as heretics, the par-
ticipating rabbis had no share in the world to come and were going to
Gehenna.'06 All who deviated were supposed to perish.107 Although
the rabbis in Germany were no longer empowered to ban deviant
community members, some responsa declare that the participants
were all to be excommunicated. That German rabbis could not108

31, fol. 2911
100 Dob Berish Meisels from Cracow, ThQ, resp. 14, fol. 14a-14b.
101 Yehuda Aszod from Szenitz, 71:Q, resp. 21, fol. 19b, Salomon Ullman from Mako,
ThQ, resp. 31, fol. 29b.
102 Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 15b-16b referring to Berakhot
41), Eruvin 2lb; Yekutiel Teitelbaum from Ujhely, 7hQ, resp. 27, fol. 26b.
103 Jacob Rosenberg from Fulda, ThQ, resp. 5, fol. 8b-gb; Samson Raphael Hirsch
from Emden, 7hQ, resp. 2, fol. 4a, another responsum compares them to missionaries
of another faith. Cf. Menachem Mendel Loewenstamm from Rotterdam, 11,Q resp
3, fol. 6a-8a; Meir Eisenstiidter from Ungvdr, 7hQ, resp. 22, fol. 22a, Benjamin Wolf
(Low) from Verb6, resp. 23, fol. 22a where they are called idol worshippers.
104 Abraham Sutro from Munster, 71,Q, resp. 6, fol. 9b-iob; Elias Herz from Huch-
berg, 7/:Q, resp. 12, fol. 131); Dob Berish Meisels from Cracow, 71,Q, resp. 14, fol.
14a-141); Daniel Wahl from Muhlhausen, 771Q, resp. 19, fol. ilb-188; Saul Landau
from Cracow, 7hQ, resp. 15, fol. 14b-i5a; Mayer Lambert from Metz, 71:Q, resp. 17,
fol. i6b-i71); Benjamin Wolf (L6w) from Verb6, ThQ, resp. 23, fol. 23a, Benjamin
Sofer from Pressburg, 7hQ, resp. 24, fol. 23b; Isaac Moses Perls from Brod. 7hQ, resp
25, fol. 25a; Salomon Ullman from Mako, 7hQ, resp. 31, resp. 29b; Abraham Shag
(Zwebner) from Schattelsdorf, 7hQ, resp· 36, fol. 33a.
105 Samson Raphael Hirsch from Emden, 7110, resp. 2, fol. 5b. S. R. Hirsch estab-
lished a separate community in Frankfurt am Main in 1873· Cf. R. Liberles, Religious
Change in Social Context; A. Ferziger, Hierarchical Judaism in Formation, 262-288;

A. Gotzmann, Judische Recht, 321-345· Hirsch's remark in this responsum seems to
support Jacob Katz's opinion that Hirsch already thought about the possibility of
secession as early as the 1840s. Cf. D. Ellenson. Ajier Emancipation, 73; 1. Katz, Divine
Law in Human Hands, 244
106 Moses Schwarzschild from Schluchtern, 7hQ, resp. 11, fol. iza-Ba; Dob Berish
Meisels from Cracow, 77,Q, resp. 14, fol. 143-14b; Daniel Wahl from Muhlhausen,
resp. 19, fol. 17b-183; Saul Landau from Cracow, 711Q, resp. 15, fol. 14b-15a; Meir
Perls from Nagykaroly-Carei, 7hQ, resp. 30, fol. 28b; Issaschar Berish Berenstein
from Amsterdam, ThQ, resp. 34, fol. 3ib.
107 Menachem Mendel Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 6a; Abra-
ham Wolf Hamburg from FOrth, 7hQ, resp. 8, fol. lia-iib; Abraham Ullman from
Lackenbach, 7hQ, resp. 29. fol. 271); Salomon Ullman from Mako, 7hQ, resp. 31, fol.
29a.

108  Leon Ellinger from Mainz, 71:Q, resp. 7, fol. iob-iia; Moses Schwarzschild from
Schlitchtern, 11:Q, resp. 11, fol. 12a-133. Berakhot 3:18, Pesahim 522, Maimonides,
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actualize this verdict did not render it meaningless in the context of
Torat ha-Qenabt, for it could still function as a powerful demarcation
between proper and improper Jews. 109

4.3 Tradition
Most responsa provide evidence to their readers in support of the
accusations that conference participants were heretical and lacked
authority. By describing what the responsa considered to be the con-
ference's misguided approach to Jewish tradition and its sages, the

authors seek not only to disqualify the participants from serving as
religious leaders but to reaffirm the rightful authoritative position
oftradition.

4.3.1 :Ute Improper Approach to Tradition

For the authors of the responsa, the protocols revealed how the rab-
binical conference sought to uproot ancient customsll° that extended
throughout the Diaspora for generations. 111 In the eyes of the con-
tributors to Torat ha-Qenabt, the rabbis at Brunswick destroyed the
foundations and borders of faith in the Torah which meant life to
Israel;112 they destroyed the oral Torah, part ofthe divine revelation,113

Mishneh Torah, Hilkhot Talmud Torah 6, Shulhan Arukh, Yoreh De'ah 334:2; Dob
Berish Meisels from Cracow, 71,Q, resp. 14, fol. 142-14b; Saul Landau from Cracow,
7hQ, resp. 15, fol. 14b-15a; Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 15b-i6b;
Isaac Moses Perls from Brod, 71,Q, resp. 25, fol. 25a; Abraham Shag (Zwebner) from
Schattelsdorf, 7170, resp. 36, fol. 33a.
109  Cf. M. Washowsky, 'Responsa and the Art of Writing; 25-27, who argues that
the punishment of deviators, like the exclusion from testimony and oath, lost its
usefulness when deviation and reform gained in number. However, it could still be
meaningful in the argumentation within the orthodox group. Cf. 1. Katz's descrip-
tion of the reaction of Maharam Schick to Ketav Sofer that argues that although
the rabbinate lacked power, this was not a reason not to publish that the rabbinical
conference was worthy of excommunication.  J. Katz, Divine Law, 248-250.

110 Moses Schwarzschild from Schluchtern, 7hQ, resp. 11, fol. 12a-13a; Eleazar Strasser
from Neustadt an der Waag, 711Q, resp. 26, fol. 25b; Abraham Shag (Zwebner) from
Schattelsdorf, 7120. resp. 36, fol. 338
111 Dob Berish Meisels from Cracow, 71:Q, resp. 14, fol. 143-14b; Salomon Ullman
from Mako, 7hQ, resp. 31, fol. 29a; Issaschar Berish Berenstein from Amsterdam,
71:Q, resp. 34, fol. 3ob
112 Dob Berish Berenstein from Cracow, 7hQ, resp. 14, fol. 143-141); Benjamin Wolf
(Lilw) from Verbd, 7hQ, resp. 23, fol. 22a-22b; Issaschar Berish Berenstein from
Amsterdam, 7hQ, resp. 34, fol. 313.
113 Abraham Auerbach from Bonn, 771Q, resp. 1, fol. 28; Jacob Ferares from Den Haag,
7hQ, resp. 10, fol. 12:1; Yehuda Aszod from Szenitz, ThQ, resp. 21, Benjaminfol. 193,
Wolf (L6w) from Verb6,7hQ, resp. 23, fol. 22b; Benjamin Sofer from Pressburg,  771Q,
resp. 24, fol. 23b; Isaac Moses Perls from Brod, 7hQ, resp. 25, fol. 243; Eleazar Strasser

from Neustadt an der Waag, 7hQ, resp. 26, fol. 25b; Isaac Wiener from Urmen, 77,Q,
resp. 28, fol. 278; Moses Josepha Susan from Amsterdam, ThQ, resp. 33, fol. 3oa;
Abraham Shag (Zwebner) from Schattelsdorf, 7hQ, resp. 36, fol. 33a.
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and therefore actually denied the entire Torah. 114

Although the rabbinical conference denied the revelatory status of
the oral tradition, the participants referred to the Talmud on several
instances. Some responsa take notice of this and accuse the rabbinical
conference of having misused tradition or using it ignorantly. One
responsum gives three examples of such misuse of the Torah, includ-
ing the misuse of the adage dina de-malkhuta dina to justify civillaws
concerning marriage, whereas the adage in fact refers to monetary
laws only.115 One author rhetorically asks how, considering the lack
of knowledge at the rabbinical conference, the blind could teach
others to see. 116

In addition to denying-and at times misusing-the oral tradition,
the responsa accuse the rabbinical conference of showing contempt
for the sages of old by not following the proper path in reaching
religious decisions through honouring the God-fearing scholars of
Torah but rather boasting of their own enlightened sophistication.

117

By not consulting the sages such as the Tannaim,118 by attacking the
men of the Great Assembly, the famous Geonim,119 and by defying
the rules enacted by the rishonim,12° they showed their disrespect for
earlier authorities far wiser than they.121 They even denied the mes-
sianic promises of the prophets, behaving worse than Gentiles who

114 Samson Raphael Hirsch from Emden, lhQ, resp. 2, fol. 4a-b; Menachem Loewen-
stamm from Rotterdam, 7hQ, resp. 3, fol. 6a; Moses Schwarzschild from Schluchtern,
7hQ, resp. 11, fol. 12a-13a; Dob Berish Meisels from Cracow, 71,Q, resp. 14, fol. 14a-izlb;
Isaac Moses Perls from Brod, ThQ, resp. 25, fol. 25a; Eleazar Strasser from Neustadt
an der Waag, 7hQ, resp. 26, fol. 25b; Meir Perls from Nagykaroly-Carei, ThQ, resp
30, fol. 28a, 281); Salomon Quetsch from Lipnik, ThQ, resp. 32, fol. 29b.
115 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 4a referring to Gittin 10,
Baba Batra 54, Nedarim 28.
116 Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. 2b citing a part of Genesis 19:11
from the story of Sodom and Gomorra. Cf. also Meir Perls from Nagykaroly-Carei,
71:Q, resp. 30, fol. 28b.
117 Jacob Rosenberg from Fulda, ThQ, resp. 5, fol. 8b-9b; Salomon Quetsch from
Lipnik, 7hQ, resp. 32, fol. 29b.
118 Abraham Auerbach  from  Bonn,  7hQ,  resp.  1,  fol. 2b referring to mEduyot  1:5
where it says that a court of law cannot abolish the decision of another court of law
unless it surpasses it in wisdom and number; to Gittin 36b, Avodah Zarah 36a, and
Beza 5; Isaac Moses Perls from Brod, 7hQ, resp. 25, fol. 24a.
119  Abraham Wolf Hamburg from Furth,  11:Q, resp.  8, fol. lia-11b; Hirsch Traub
from Mannheim, 7hQ, resp. 4, fol. 8a-8b; Yehuda Aszod from Szenitz, ThQ, resp. 21,
fol. 19a; Benjamin Sofer from Pressburg, ThQ, resp. 24, fol. 23b; Isaac Moses Perls
from Brod, 7hQ, resp, 25, fol. 24b.
120   Elias Herz from Hdchberg,  lhQ, resp. 12, fol. 13b; Meir Eisenstadter from Ungvdr
resp. 22, fol. 20a, Benjamin Wolf (Low) from Verbt, resp. 23, fol. 23b.
121 Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. 2a; Yehuda Aszod from Szenitz,
71:Q, resp. 21, fol. 198, 19b, Benjamin Wolf (LBw) from Verbd, 7hQ, resp. 23, fol. 221);
Eleazar Strasser from Neustadt an der Waag, 7hQ, resp. 26, fol. 25b; Isaac Wiener
from Urmen, lhQ, resp. 28, fol. 27a; Moses Josepha Susan from Amsterdam, ihe,
resp. 33, fol. 3Oa; Issaschar Berish Berenstein from Amsterdam, 7hQ, resp. 34, fol.
3ia, 322.
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at least ascribe truth to the prophets by declaring that their promises
had already been fulfilled. 122

4.3.2 7he Proper Approach to Tradition

The references to Jewish tradition in the responsa of Torat ha-Qenabt
serve not only as evidence for the rejection ofthe rabbinical conference,
but also serve to define the only'rightful approach' to tradition. Many
responsa stress that the oral Torah was transmitted from generation to
generation, from Moses who had received it from the Lord together
with the written Torah,123 which is an acknowledgement of the divine
origin of tradition and an assertion that a proper Jew believes that
God revealed both the written and the oral Torah to Moses.124 This

standpoint confronts the rabbinical conference's approach ofdenying
the oral Torah while emphasizing the authority of the written, which
the Brunswick assembly considered to be purer and more original. 125

The authors of Torat ha-Qenabt considered this subversive; in their
eyes the oral Torah equalled the written Torah in importance and
therefore it was inconceivable to abolish or change the oral Torah
while claiming to believe in the written, as the denial of the oral Torah

122 Meir Eisenstadter from Ungvdr,  71,Q, resp. 22. fol. 2ib-22a; Moses Josepha Susan,
7hQ, resp. 33, fol. 3oa
123 Jacob Ferares  from  Den  Haag, ThQ, resp. 10, fol. 12a; Jacob Rosenberg from
Fulda, 77:Q, resp. 5, fol. 8b-gb; Abraham Sutro from Munster, 7hQ, resp. 6, fol.
9b-iob; Baruch Bendit Dusnus from Leeuwarden, 7-hQ, resp. 9, fol. tib-12a; Dob
Berish Meisels from Cracow, 7hQ, resp. 14, fol. 14a-14b; Saul Landau from Cracow,
771Q, resp. 15, fol. 14b-15a; Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 151,-i6b;

Seligman Goudchaux from Colmar, 7hQ, resp. 18, fol. 17b; Daniel Wahl from Muhl-
hausen, lhQ, resp. 19, fol. ilb-18a; Meir Eisenstdidter from Ungvir, ThQ, resp. 22,
fol. lia; Benjamin Wolf (LOw) from Verl)6, resp. 23, fol. 221); Benjamin Sofer from
Pressburg, 7hQ, resp. 24, fol. 23b; Isaac Moses Perts from Brod, 7hQ, resp. 25, fol
24a, 25a; Yekutiel Teitelbaum from Ujhely, 77:Q, resp. 27, fol. 26a, Meir Perls from
Nagykaroly-Carei, 7hQ, resp. 30, fol. 28b; Solomon Quetsch from Lipnik, 7hQ, resp.
32, fol. 291,; Moses Josepha Susan from Amsterdam, lhQ, resp, 33, fol. 308; Abraham
Shag (Zwebner) from Schattelsdorf, 71:Q, resp. 36, fol. 33a
124 Jacob Rosenberg from Fulda,  71iQ,  resp.  5, fol. 8b-9b referring to Maimonides'
introduction to the Mishneh Torah, as does Abraham Sutro from Miinster in resp.
6, fol. 9b-iob; Leon Ellinger from Mainz, ThQ, resp. 7, fol. iob-iia; Baruch Bendit
Dusnus from Leeuwarden, ThQ, resp. 9, fol. iib-12a referring to Berakhot 5a: Torah,
Prophets, Mishnah, and Gemara all come from Moses who received them at Sinai;
Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 15b-16b; Seligmann Goudchaux from
Colmar, 7hQ, resp. 18, fol. 17b; Daniel Wahl from Milhlhausen, 71:Q, resp. 19, fol.
17b-188.; Yehuda Aszod from Szenitz, 71:Q, resp. 21, fol. 19a referring to Tosafot on
Sotah 37b; Benjamin Wolf (L6w) from Verb6,7MQ, resp. 23,22a-22b, Benjamin Sofer
from Pressburg, 71,Q, resp. 24, fol. 23b; Yekutiel Teitelbaum from Ujhely, 71hQ, resp
27, fol. 26a; Moses Josepha Susan from Amsterdam, 7hQ, resp. 33, fol. 3oa; Salomon
Freund from Prague, 7hQ, resp. 35, fol. 32b.
125   Protocolle der ersten Rabbiner- Versammlung, 54-55· Compare the opinion of
Christian theologians that the rabbinical tradition is a corruption of the original
meaning of the Bible, which the Christians preserved.
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was in itself denial of the written.126 To substantiate their case many
authors discuss the connection and interdependence of the written
and the oral Torah, arguing that, by providing commentary the oral
in fact effectuated the written Torah, as many biblical commandments,
such as the laws of te-BUin, required the explanation of the oral tradi-
tion. To illustrate this interdependence one responsum refers to127

Megillah 32a that presents the commandments as if they have a body
and dress: the dress (the oral Torah) completes the body (the written
Torah), thus he who only wishes to observe the body will not have
the merit of fulfilling the commandment-as if he has completely
forsaken it. 128

4.3.3 Proper Beliefand Proper Behaviour

Responsa in Torat ha-Qenabt regularly point to the relation between
proper belief and proper behaviour, some using it to undermine the
credibilityof the Brunswick rabbinical conference, others to encourage
readers to remain steadfastly observant. Thus, the opponents' claim of
the divine origin of the oral and written Torah is often accompanied

by a pronouncement that faithful adherence is a sign of virtues such
as loyalty and wisdom. The observance of God's commandments is
a sign of wisdom because it meant following in the footsteps of the
great and wise men of Israel, who themselves despised deviation: 129

these great and wise men-several responsa mention Moses, the
prophets, the men of the Great Assembly and the rishonim-who
transmitted and confirmed tradition form an ancient and long-lasting

126 Samson Raphael Hirsch from Emden, 71:Q, resp. 2, fol. 4a; Jacob Rosenberg
from Fulda, 7hQ, resp. 5, fol. Bb-gb. The author refers to the protocols, pages 24,
36, 37, 39, 44, 45, 54, 55, 66, 89, 90-91 to show the denial of the written Torah; Meir
Eisenstadter from Ungvdr, 7hQ, resp. 22, fol. 20a, 2ob-2ia, 2 ib.
127 Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. 2a; Menachem Mendel Loewen-
stamm from Rotterdam, 77:Q, resp. 3, fol. 6b; Jacob Rosenberg from Fulda, ThQ, resp
5, fol. 9a; Abraham Sutro from Munster, 7hQ, resp. 6, fol. 9b-iob; Jacob Ferares from
Den Haag, 7hQ, resp. 9, fol. 11b; Meir Eisenstadter from Ungvir, ThQ, resp. 22, fol.

2ia; Benjamin Wolf (L8w) from Verb6,71,Q, resp. 23, fol. 22b and Yekutiel Teitelbaum
from Ujhely,  lhQ, resp. 27, fol. 26b, all referring to Moses of Coucy, the writer of Sefer
Mizvot Gadot, who gives many examples proving the necessity of the oral Torah for
the reading of the written Torah; Moses Schwarzschild from Schluchtern, 7hQ, resp
11, fol. 12:1-13a; Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 15b-16b referring to Dt
32:7, 17:11, 28:14, Shabbat 233; Mayer Lambert from Metz, 7hQ, resp. 17, fol i6b-i7b;
Daniel Wahl from Muhlhausen, 7MQ, resp. 19, fol. 171)-18a; Benjamin Sofer from
Pressburg, 71:Q, resp. 24, fol. 23b; Abraham Ullman from Lackenbach, 7hQ, resp. 29,
fol. 27b; Meir Perls from Nagykaroly-Carei, 71:Q, resp. 30, fol. 28a; Issaschar Berish
Berenstein from Amsterdam, resp. 34, fol. 3ib that refers to Maimonides' introduc-
tion to the Mishneh Torah.

128  Benjamin Wolf (L6w) from Verb6, ThQ, resp. 23, fol. 22b referring to Megillah
F

328; Cf. Moses Josepha Susan from Amsterdam, resp. 33, fol. 3oa.

129 jacob Rosenberg from Fulda, 11,Q, resp. 5, fol. Nb-gb; Menachem Mendel Loe
wenstamm from Rotterdam, 7hQ, resp. 3, fol. 6a-8; Meir Eisenstadter from Ungvdr,

 

7hQ, resp. 22, fol. 2lb.
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chain. 130 The accumulation of all wise men of Israel throughout the
generations of the Diaspora provided, according to one responsum,
the observant modern Jew with an authoritative base that could not
be superseded, even if the contemporary reform-minded exceeded
the contemporary observant in number. 131

Adherence to tradition is explained not only as joining an awe-in-

spiring chain of sages, it is also seen as an expression of loyalty and
respect for one's ancestors, affirming Israel's loyalty throughout the
Diaspora. Each generation and its sages are said to have accepted the
entire Torah and to have agreed to the customs of Israel. 132 Other
responsa, referring to Maimonides' Mishneh Torah, Hilkhot Mam-

rim, stated that every Israelite is obliged to follow every word of the
Talmud, since all ofIsrael agreed to them. 133 The responsa refer to the
Maccabees, the writings of Josephus, the Mishnah, the Talmud, and
the chronicles of the sages as testimonies to the loyalty of Israel. This

loyalty throughout the ages is seen as a reflection ofGod's loyalty from
days of old, holding a promise for the contemporary period.134 Out of
loyalty to the commandments Jews had been prepared to sacrifice their
lives. 135 Their example of loyalty should prevent contemporary Jews
from deviation.136 Following the ways of the forefathers is considered

130 Aron Auerbach from Bonn, 77:Q, resp. 1, fol. 2a, 38; Jacob Rosenberg from
Fulda, 7hQ, resp. 5, fol. 8b-9b; Saul Landau from Cracow, 7hQ, resp. 15, fol. 14b-15a;
Daniel Wahl from Muhlhausen, 7IhQ, resp. 19, fol. 17b-18a; Abraham Ullman from
Lackenbach, 711Q, resp. 29, fol. 271); Meir Perls from Nagykaroly-Carei, 7MQ, resp
30, fol. 28b; Abraham Shag (Zwebner) from Schattelsdorf, resp. 36, fol. 33a.
131 Jacob Rosenberg from Fulda, 771Q, resp. 5, fol. 8b-gb.
132 Abraham Sutro from Munster, 7hQ, resp. 6, fol. 9b-iob; Saul Landau from Cracow,
11,Q, resp. 15, fol. 141,-158 referring to Menahot 32a, Maimonides' commentary on
Zeraim; Pesahim 5ob, Shulhan Arukh, Yoreh De'ah 214, Maimonides, Mishneh Torah,
Hilkhot Shabbat 44:13, Shulhan Arukh, Orah Hayyim 248:1; Seligmann Goudchaux
from Colmar, 7hQ, resp. 18, fol. 17b; Abraham Shag (Zwebner) from Schattelsdorf,
7hQ, resp. 36, fol. 33a; Salomon Haas from Strasnitz, 7hQ, resp. 37, fol. 33b.
133 Abraham Auerbach from Bonn, ThQ, resp. 1, fol. 2b; Jacob Rosenberg from
Fulda, lhQ, resp. 5, fol sb-gb; Jacob Ferares from Den Haag, 7hQ, resp. 9, fol. 11b-128.

Maimonides, Mishneh Tomh, Hill<hot Mamrim 2, Meir Eisenstadter from Ungvdr,
7hQ, resp. 22, fol. 21b, 22a; Isaac Moses Perls from Brod, 7hQ, resp. 25, fol. 258.
134 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 3b. The responsum refers
to the efforts and sacrifices made by the Maccabees for the sake of God's command-
ments. The author regards his times as parallel to the Maccabean period. During both
periods 'people from within betrayed the covenant for the sake of Greek wisdom'.
Hirsch wrote his responsum during Hanukkah. Especially the introduction of his
letter refers to the history behind this festival. Eleazar Strasser from Neustadt an der
Waag, 7hQ, resp. 26, fol. 25b.
135 Saul Landau from Cracow,  71:Q,  resp.  15,  fol. 14b-158; Abraham Ullman  from
Lackenbach, ThQ, resp. 29, fol. 28a; Samuel Wolf Klein from Durmenach, 77,Q, resp
20, fol. 18b.
136 Abraham Auerbach  from  Bonn,  7110,  resp.  1,  fol.  38; Dob Berish Meisels  from
Cracow, 71,Q, resp. 14, fol. 14a-14b; Salomon Ullman from Mako, 7hQ, resp· 31, fol.
298.

168



a commandment137 and a token of good behaviour, while deviation
from the ancestral ways was the outcome of utter disrespect for the
lives and efforts of the ancestors. It would lead to the destruction of
tradition and eventually to the destruction of Israel itself.138 One
author refers to Rashi's explanation of Deuteronomy 13, verses 7 and

8: even the other nations ofthe world had not abandoned what their
ancestors transmitted to them, making the Reformers worse than
Gentiles. 139

Another example of the idea that proper belief and proper behaviour
are interconnected is the argument that the Torah teaches the right
way for the improvement ofthe world and the nations. 140 Observance
of the commandments is said to testify to the belief in the renewal
of the world, the power of God and other cornerstones of faith. 141

According to one author the denial of the Torah included the denial
of the principles of faith in which every people believed-including
reward, punishment and moral laws. 142 Similarly another respon-
sum says that deference and observance of the commandments is
the outcome of intelligence and wisdom leading to the perfection of
men.143 1he other side of the coin being that disregard of the holy
Torah is the result of neglect and the desire to live a lawless life. 144

These statements seem to reflect an awareness of the contemporary
ideal of morality and Bildung and its role in citizenship; on the one
hand it presented Judaism and its sources as compatible with proper
citizenship, on the other hand it disqualified from citizenship those
Jews who denied the ways of the Torah.

4.4    Room for External Considerations

The previous paragraphs reveal that the decisions in favour ofchange
at the Brunswick rabbinical conference are rejected in Torat ha-Qenabt,
and that the written and oral Torah are held up as the sources of

137 Meir Eisenstiidter from Ungvir, 7hQ, resp. 22, fol. 2ob.
138 Moses Schwarzschild from Schluchtern, 71:Q, resp. 11, fol. 12a-13a. Conversely,
another responsum argues that the maintenance of the entire tradition prevented
Israel from perishing. Cf. Meir Eisenstddter from Ungvdr, ThQ, resp. 22, fol. 2ob.
139 Yehuda Aszod from Szenitz, 7hQ, resp. 21, fol. 193.
140 Saul Landau from Cracow, 71:Q, resp. 15, fol. 14b-153 sustaining the statement
with references to mAvot 3:2, Shulhan Arukh, Orah Hayyim 224:8,9, Midrash Shir
ha-Shirim Rabba 2, Midrash Tan4uma, par£ha Deuteronomy, Ketubot 111.
141 Moses Schwarzschild from Schluchtern, 7hQ, resp. 11, fol. 12a-133.

142 Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 15b-16b referring to Shabbat io5a.
Also cf. Eleazar Strasser from Neustadt an der Waag, lhQ, resp. 26, fol. 25b; Moses
Josepha Susan from Amsterdam, 7hQ, resp. 33, fol. 3oa
143 Daniel Wahl from Mithlhausen, 71:Q, resp. 19, fol. 171)-182.

144 Yehuda Aszod from Szenitz, ThQ, resp. 21, fol. 19a; Eleazar Strasser from Neustadt
an der Waag, ThQ, resp. 26, fol. 25b, 268. Also d. Abraham Ullman from Lackenbach,
resp. 29, fol. 27b.
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ultimate authority. The responsa of Torat ha-Qenabt demonstrate
an awareness that the Brunswick rabbinical assembly instead of de-
pending on the Jewish tradition had used another basis for their
decisions-trusting their own human intellect145 and the spirit of
the times, which they considered to be divine revelation.146  In the
authors' eyes, human intellect or the spirit of the times are false founda-
tions-the spirit of the times possessed nothing divine but was rather
a catchall of human opinions-and instead oflistening to the will of
God, the rabbinical conference lent its ear to the desire to be free of
the commandments' yoke147 and to the will of the masses. 148 For the

authors, the divine origin ofthe written and oral Torah precludes their
dependence on the demands of time or human knowledge. 149

Does this standpoint mean, howeven that the responsa displayed no
regard for changing circumstances? Several responsa do indeed reject
the possibility of changing religious precepts according to the needs
of the times:50 One responsum comments on Judaism's abolishment
of some of its institutions in the past, such as the sacrificial service,
a precedent leading some reform-minded men to conclude that a
rabbi was allowed to make change. The responsum's author argues
that change may only be affected according to the order of the Lord;
the fact that the sacrificial service was not observed anymore was the
Lord's doing, not a capitulation to the needs of the times, as men were

145 Abraham Auerbach from Bonn, 71,Q, resp. 1, fol. 28,2b; Samson Raphael Hirsch
from Emden, 7hQ, resp. 2, fol. 4a-b; Menachem Mendel Loewenstamm from Rot-
terdam, 7hQ, resp. 3, fol. 68-8a, Baruch Bendit Dusnus from Leeuwarden, ThQ, resp
10, fol. 12a; Moses Schwarzschild from Schluchtern, 77,Q, resp. 11, fol. iza-13a; Saul
Landau from Cracow, 71!Q, resp. 15, fol. 141}-158; Samuel Wolf Klein from Durmenach,
11:Q, resp. 20, fol. 18a; Benjamin Sofer from Pressburg, 7hQ, resp. 24, fol. 23b, Eleazar
Strasser from Neustadt an der Waag, 71:Q, resp. 26, fol. 25b, 263; Abraham Ullman
from Lackenbach, 7hQ, resp. 29, fol. 27b; Meir Perls from Nagykaroly-Carei, 711Q,
resp. 30, fol. 28a; Issaschar Berish Berenstein from Amsterdam, resp. 34, fol. 313;
Samuel Freund from Prague, 7hQ, resp. 35, fol. 321).
146 Abraham Auerbach from Bonn, -7hQ, resp. 1, fol. 28,2b; Samson Raphael Hirsch
from Emden, 7hQ, resp. 2, fol. 4a-4b; Abraham Wolf Hamburg from Furth, 7hQ,
resp. 8, fol. lia-11b; Moses Schwarzschild from Schluchtern, resp. 11, fol. 12a-13a;
Saul Landau from Cracow, 7hQ, resp. 15, fol. 14b-15a.

147 Jacob Rosenberg from Fulda, 71:Q, resp. 5, fol. 8b; Abraham Wolf Hamburg
from Furth, resp. 8, fol. lia; Moses Schwarzschild from Schluchtern, resp. 11, fol. 12b;

Saul Landau from Cracow, resp. 15, fol. 14b; Yehuda Aszod from Szenitz, ThQ, resp
21, fol. 193; Meir Eisenstadter from Ungvar, 7hQ, resp. 22, fol. 213; Issaschar Berish
Berenstein from Amsterdam, 7110, resp. 34, fol. 3ob; Samuel Freund from Prague,
71:Q, resp. 35, fol. 321).
148 Samson Raphael Hirsch from Emden, 7hQ, resp. 2, fol. 48-b; Benjamin Sofer
from Pressburg, 7hQ, resp. 24. fol. 23b.
149 Isaac Wiener from Urmen, 7110 resp. 28, fol. 27a.
150 Abraham Sutro from Munster, 71,Q, resp. 6, fol. 9b-iob referring to Tosafot on
Baba Batra i15b; Elias Herz from Huchberg, 7hQ, resp. 12, fol. 13b, Meir Eisenstitdter
from Ungvdr, resp. 22, fol. 2la.
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never entitled to use their own knowledge and abolish those things
they saw unfit in the pursuit of transient goals. 151

However, did not tradition itself allow for change by the words
that 7ephtah in his generation is as Samuel during his' (Rosh ha-
Shana 25b)? One responsum comments on this ruling and considers
the possibility that tradition allowed for the introduction of change.
The author starts by presenting a (apparent) contradiction in Jewish
tradition, juxtaposing the ruling of the Mishnah-no court oflaw is
allowed to abolish the words ofanother court oflaw unless it surpasses
it in wisdom and number (mEduyot 1:5)-to the adage from Rosh
ha-Shana. He rejects the possible solution that the mishnaic rule only
prohibited the abolition of decisions made by contemporary courts
of law and not rulings from earlier times. Tile solution the author

I
ultimately proffers is loyal to both sayings from tradition: he argues
that the ruling from the Talmud indicates that every generation must
respect the authority of contemporary sages and, also, in the case a
former court disagreed about a law or problem or disagreed about

interpretation, it was permitted to ask present-day sages for the solu-
tion. Still, the author opined, the rule from the Mishnah will set the
conditions: first, a decree or institution could only be abolished if the
court of law surpassed the former court oflaw in wisdom and number;
secondly, abolition could only be considered in cases that concerned
matters that were not widespread in the Jewish communities of the
Diaspora. Having mentioned these restrictions, the author concludes

by observing that the state ofwisdom and knowledge ofTorah in his
generation is deplorable, 152 which, following his own argumentation,
renders contemporary change impossible.

Other responsa address this ruling-no court of law may abolish
the words of another court of law unless it surpasses it in wisdom
and number-but none in such an elaborate way as presented above,
though they seem to agree with its line of argumentation. A number
of references are made to the rabbinical conference's lack ofwisdom as
grounds for rejecting the reform proposals.153 One responsum argued

151 Abraham Auerbach from Bonn,  ThQ, resp.  1, fol. 21) in the footnote. The author
reacts to the Taryag, the 'new Shulhan Arukh' published by Moses Creizenach in
1839-1842.
152  Samuel Wolf Klein from Durmenach, 7hQ, resp. 20, fol. 18b. Responsum i in
its commentary on the Taryag reacts to the latter's argument that Rabbi Isaac ben
Sheshet empowered every congregation to annihilate or implement amendments.
The authors of this responsum solve the possible use of this rule as an argument for
change by saying that it was only valid for financial matters. Cf. Abraham Auerbach
from Bonn, 7hQ, resp. 1, fol. Ib-3a
153 Abraham Sutro from Munster,  7hQ, resp. 6, fol 9b-iob that refers to Megillah
2b, mEduyot 1:5, Maimonides, Mishneh Torah, Hill<llot Mamrim 2, Avodah Zarah
36a; Moses Schwarzschild from Schluchtern, 71:Q, resp. 11, fol. 12a-13a also refers
Hilkhot Mamrim 2:2; Isaac Chaver from Tikotzyn, 7hQ, resp. 16, fol. 15b-16b adds
that when the reason for an institution is not valid anymore, it is nevertheless not
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that the rabbinical conference did not rely on tradition while propos-
ing reform to address contemporary needs, but rather were guided
by a reprobate inclination which, according to the author, precluded
the rabbinical conference from realizing any change. 154

Several responsa extend the restriction beyond the rabbinical con-
ference and deny the possibility that a contemporary court of law
could repeal the decisions of an earlier one, as a contemporary court
of law could never surpass the wisdom of the sages of the Talmud.155

Accordingly, one author contends, no one had the authority to disagree
with anything from the Shulhan Arukh, not even the greatest sage in
Israel, unless supported by clear and grandiose arguments from the
Talmud and after thorough reflection by the great men of his time, a
situation that almost never occurs, according to this author, 1 S6 who
also declares that a scholar in disagreement with the majority was a
rebellious scholar, even if he was stricter than the majority. 157 Another
responsum adds that not even a prophet could add new interpreta-
tions. 158 These and other responsa reflect the idea that the wisdom
of the sages declines from generation to generation, because they
are further and further removed from the original source of God's
revelation. While the first generations of sages still had the power to
institute law or interpret the law according to the will of the Lord,
current generations must obey their words and are unable to institute
change themselves, as they are more distanced from the Torah and
its wisdom. 159

The responsa present the whole ofJewish tradition as an all-encom-

abolished referring to Beza 5ab; Yehuda Aszod from Szenitz, 7hQ, resp. 21, fol. 19b;
Meir Eisenstiidter from Ungvir, 7hQ, resp. 22, fol. 2ia; Benjamin Sofer from Pressburg,
7hQ, resp. 24, fol. 243, Samuel Berish Berenstein from Amsterdam, 71,Q, resp 34, fol.
3ib.

154 Moses Schwarzschild from Schluchtern, 77:Q, resp. 11, fol. 12a-13a.
155   Elias  Herz from H8chberg, 7hQ, resp. 12, fol. 13b; Isaac Chaver from Tikotzyn,
7hQ, resp. 16, fol. 15b-16b; Benjamin Wolf (L(3w) from Verb6,7hQ, resp. 23, fol. 233;
Yekutiel Teitelbaum from Ujhely, 7hQ, resp. 27, fol. 26b; Issaschar Berish Berenstein
from Amsterdam, 71,Q, resp. 34, fol. 3ib
156 Isaac Chaver from Tikotzyn,  711Q,  resp.  16,  fol.  15b-16b.

157 Isaac Chaver from Tikotzyn,  ThQ,  resp.  16,  fol. i5b-i6b referring to pAvodah
Zarah 4id.
158 Abraham Auerbach from Bonn, 7hQ, resp. 1, resp. lb. The author refers to several
traditional sources: Megillah 2b. Temurah 15b, Yoma Boa, Sanhedrin 902; Maimonides,
Mishneh Torah, Hilkhot Yesode ha-Torah 9; idem, Hilkhot Mamrim 2, Yebamot 89b,

90b. Ketubot 3, Gittin 33a, 36b, and 733. Sefer ha-Hinukh, parasha sho im, Mizvah
496, Zevahim 623, Makkot 23b, Abrabanel, Roshe Emunah 13; Jakob Emden, Birkat
Shamayim 55b; 1qqarim Hochma Nistara 15-20; Meir Eisenstadter from Ungv:ir, resp.
22, fol. 218 referring to Avodah Zarah 222.
159  Samuel Wolf Klein from Durmenach,  7hQ, resp.  20, fol.  18a-18b, Meir Eisen-
stiidter from Ungvir,  71iQ,  resp. 22, fol. 2la-2ib; also cf. Benjamin Wolf (L6w)  from
Verb6,71,Q, resp. 23, fol. 223; Yekutiel Teitelbaum from Ujhely, 7hQ, resp. 27, fol. 26b;
Moses Iosepha Susan from Amsterdam, 71,Q, resp. 33, fol. 3oa.
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passing, infallible system, entailing the eternal, universal truth and
therefore impervious to change.160 The responsa hold this true for all
parts of tradition, be it the written or the oral Torah, or established
and pervasive customs of Israel. According to the authors, the oral
tradition not only included rules by which to properly interpret the
Torah and use it correctly in daily life,161 but, as the framework for the
application of the rules of Judaism and as a buttress for the Torah, it
also gave the faithful something to hold on to in a changing world, 162
making the protection of the oral tradition all the more important
during times of transformation. 163

4.5    Solutions for the Crisis

It is clear that most responsa rejected the use of the spirit of the times
as an authoritative source and denied a role to the needs ofthe times
in determining the course of religion. Nevertheless, the contributors
to Torat ha-Qenabt were forced to deal with the same problems as
the Brunswick rabbis. All the authors, both German and non-Ger-
man, lived in a world in which Jewish autonomy no longer existed
and religious observance was on the decline. They also had to find a
balance between the authority of the state and Judaism. What inter-
ests us to know is if they acknowledged the contemporary problems
concerning religious observance that had originally motivated the
convening of the Brunswick rabbinical conference? And if so, what
was their response to these problems?

Tile responsa give small glimpses of the political, educational and
religious changes in the Jewish community. Unfortunately, most of
them do not yield any insight into how their authors dealt practically
with these changes. This is not surprising given that the main objec-
tive of writing and publishing the responsa in Torat ha-Qenabt was
the rejection of the Brunswick rabbinical conference. This rejection
contains, at the most, implicit statements about the situation of the
Jewish community. In general, though, one can see that the acknowl-
edgement ofcontemporary ills is addressed with an affirmation of the

160 Meir Perls from Nagykaroly-Carei, 7hQ, resp. 30, fol. 28a-28b; d. Isaac Chaver
from Tikotzyn, resp. i6, fol. 15b-16b; Mayer Lambert from Metz, resp. i7, fol. i6b-i71,;
Meir Eisenstiidter from Ungvir, resp. 22, fol. 2la-lib.
161 Meir Eisenstiidter from Ungvar, 7hQ, resp. 22, fol. 2ia.
162 Issaschar Berish Berenstein from Amsterdam, 711Q, resp. 34, fol. 3ia. The author
cites Maimonides, Mishneh Torah, Hilkhot Mamrim 1:1-5 showing the compartments
of the oral Torah, namely: (1) taqqanot to strengthen the law; (2) gezerot to prevent
transgression of what is written in the Torah; (3) middot to interpret the Torah.
Further on, fol. 3ia-31b he refers to mAvot 1:4 and Maimonides, Mishneh Torah,
Hilkhot Mamrim 2:4. Also cf. resp. 22, fol. 2ia referring to Maimonides, Mishneh
Torah, Hilkhot Mamrim 1 and to Nachmanides.
163 Isaac Chaver from Tikotzyn, 711Q, resp. i6, fol. 15b-16b referring to Dt 32:7, 17:11,
28:14, Shabbat 23a; Moses Josepha Susan from Amsterdam, 7hQ, resp. 33, fol. 30a.
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belief in the oral and written Torah, and of the necessity to adhere to
all commandments, institutions and customs that were transmitted
by the ancestors; that the only solution to the crisis of religion is the
restoration of that belief and the strengthening of adherence. 1he
authors hope for the intervention of the Lord to unite the Israelites
under the wings of proper faith in order that all Israel will follow
the ancestral ways and will not forget the holy Torah.164 One author
is unconvinced the crisis will engulf the majority of Israel, arguing
that it is the nature of Israel to adhere to the commandments just
as it is the nature of man to love life, and that this nature cannot be
ignored.165 One responsum even suggests that the plague of heresy
spread because of inaction among fellow believers-petitioning the
government would solve the crisis.166 At first sight, all these responses
seem to rely on'old' instruments to cure the crisis, unable or unwilling
to grasp the new challenges of their time.

4.5.1     The Political Situation

Of all the elements of the crisis, most attention is paid to political
questions concerning Judaism's position in civil society. The responsa
regularly state that the rabbinical conference acted out of the desire
to achieve political emancipation.167 The Reformers' concern for civil
acceptance even made them forget their favourite source ofauthority,
the spirit of the times, which, according to one author, was proven by
their decision on mixed marriage that, he added, would be unaccept-
able to both Jews and nonlews.168 Going beyond the discussion over
whether or not the spirit ofthe times could contribute to the develop-
ment of Judaism, the responsa charge that the rabbinical conference
contradicted itself in its actions and thus proved themselves unworthy
of authority. In addition, the respondents claim that the rabbis at the

164 Elias Herz from Huchberg, 71!Q, resp. 12, fol. 13b; Yehuda Aszod from Szenitz,
7110, resp. 21, fol. 19b; Meir Eisenstadter from Ungvir, 77:Q, resp. 22, fol. 20a, 228;
Benjamin Sofer from Pressburg, 7hQ, resp. 24, fol. 248; Isaac Moses Perls from Brod,
ThQ, resp. 25, fol. 25a; Salomon Quetsch from Lipnik, ThQ, resp. 32, fol. 29b, Samuel
Freund from Prague, resp. 35, fol. 32b-33a.
165 Abraham Ullman from Lackenbach, 711Q, resp. 29, fol. 28a
166 Benjamin Wolf (L6w) from Verb6, 7hQ, resp. 23, fol. 23&-23b. Also Eleazar
Strasser from Neustadt an der Waag, 7hQ, resp. 26, fol. 25b also decries the lack of
action.
167 Abraham Auerbach from Bonn, 71:Q, resp. 1, fol. 2a; Menachem Mendel Loe-
wenstamm from Rotterdam, 71iQ, resp. 3, fol. 68-Ba; Abraham Wolf Hamburg from
Furth, resp. 8, fol. lia-tib; Meir Eisenstadter from Ungvdr, 71:Q, resp. 22, fol. 22a;
Benjamin Wolf (Ldw) from Verb6, 711Q, resp 23, fol. 22b, 23a; Isaac Moses Perls from
Brod, 7hQ, resp. 25, fol. 24a; Abraham Ullman from Lackenbach, ThQ, resp. 29, fol
27 ; Moses Josepha Susan from Amsterdam, ThQ, resp. 33, fol. 3ob; Samuel Freund
from Prague, 77:Q, resp. 35, fol. 32b; Salomon Haas from Strasnitz, 7hQ, resp. 37, fol.
33b.
168 Samson Raphael Hirsch from Emden, ThQ, resp. 2, fol. 4b. For the decision on
intermarriage, see chapter four.
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conference were motivated by their wish for temporal welfare in such
a way that they were prepared to defame their own people, as with
their decision on the Kol Nidrei.169 By accusing the rabbinical confer-
ence of having a 'hidden agenda' focussed on a temporary political
goal, the responsa wished to prove their insincere attitude towards
religion and thus disqualify the conference's members as improper
religious leaders. The respondents' arguments contain the implicit
message that religious reform for the sake of political emancipation
was not the right path, one in particular indicating that adherence to
the Torah would not change irrespective of the decision to grant the

Jews equal rights or not.
170

The rabbinical conference is condemned for linking its decisions
to the desire for civil emancipation. In order to show that traditional
Judaism did not preclude patriotism nor allegiance to the nation's

non-Jewish inhabitants, the responsa writers felt they had to justify
their own position towards the non-Jewish world. Several responsa
affirm the compatibility of loyalty to Jewish law with loyalty to one's
nation.171 One responsum in particular extensivelydiscusses the politi-
cal questions surrounding Jewish emancipation in Germany, paying
special attention to the opinion that Jews are unsuited for citizen-
ship and hoping to address the critique that the principles of Jewish

religion were perverted by demonstrating that they in fact accorded
with contemporary ideas, such as the positive historical development
ofhumanity and universalism, and that Judaism had an independent

position and indispensable role in world history to the benefit of the
Gentiles. The author does so by starting with the statement that God
did not create the world in chaos but with rules so that mankind would
develop. He proceeds by mentioning the seven commandments of
Noah,172 which are commanded to every man no matter what faith.
The author states that Israel is obligated to love any man who obedi-

ently observes these commandments; such a person is considered as
if he were one of Israel and will have a part in the world to come. 173

169 Abraham Auerbach from Bonn, 7hQ, resp. 1, fol. ia; Meir Eisenstiidter from
Ungvir, 7hQ, resp. 22, fol. 2ob; Benjamin Wolf (Law) from Verbd, ThQ, resp. 23,

fol.  23a. For the issue of Kol Nidrei see chapter three. Also cf. Eleazar Strasser from
Neustadt an der Waag, 71:Q, resp. 26, fol. 25b; Abraham Shag (Zwebner) from Schat-
telsdorf, 7hQ, resp. 36, fol. 33a
170 Meir Eisenstiidter from Ungv:ir, ThQ, resp. 22, fol. 22a.

17i Hirsch Traub from Mannheim, 711Q, resp. 4, fol. 8a-Bb; Benjamin Wolf (L6w)
from Verb6, 7hQ, resp. 23, fol. 23a; Isaac Moses Perls from Brod, 7hQ, resp. 25, fol

24b.

172 The prohibition of idolatry, the commandment of the benediction of God's
name, the prohibition ofbloodshed, of illicit sexual intercourse, and of robbery, the
commandment to institute courts of justice, and the prohibition to eat flesh torn
from a living body.
173 The author refers to Maimonides' commentary on Sanhedrin 105a, and to
Yebamot 47a.
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The author continues upon this line of argumentation by saying that
the Lord chose Israel to be a banner for humanity and to observe the
written and oral Torah and its moral teachings, the steadfast observ-
ance of which is necessary lest the masses be confused and leave the
faith. And the author concludes his defence of Judaism by showing
that loyal observance of the Talmud is compatible with human bliss
and society, and demonstrating that the Talmud contains wisdom of
natural science that Gentiles only recently discovered. 174

Others authors in Torat ha-Qenabt also seek to justify the position of
Iudaism in society. One responsum argues that though the command-
ments separate Israel from the other nations it is not out ofanimosity
and that Judaism commanded the love for mankind and gave righteous
men from other peoples an equal place. 175 Several responsa argue that
it is a commandment to pray for the welfare of the country and be
loyal to its rulers176 irrespective ofwhether the Jews were considered
citizens or not. 177 Accordingly the authors emphasise that the kings
and ministers are upright and benevolent to those subjects who adhere
to their ancestral faith,178 as proper faith and truth guarantee law and
order. 179 The same line ofargument leads another author to conclude
that the governments would not support the decisions ofthe rabbinical
conference since the Brunswick assembly only acted out ofthe desire
to obtain emancipation by demonstrating their resemblance to the
Gentiles.180 Once again we see the Reformers portrayed as irreligious
people merely interested in political gain. The respondents assume that
governments will support those jews who adhere to their faith rather

174 Mayer Lambert from Metz,  7hQ, resp. 17, fol. i6b-i7b. The same kind of'justi-
fying' arguments that adherence to Judaism did not hamper welfare of society and
humanity can be found in chapter 3 on liturgy, especially in relation to the dogma
of the Messiah.
175 Meir Eisenstadter from Ungvar, ThQ, resp. 22, fol. 2ob referring to mAvot 3:14,
Leviticus 18:5, Isaiah 26:2. Meir Perls from Nagykaroly-Carei, 7hQ, resp. 30. fol. 28b;
Salomon Ullman from Mako, 7hQ, resp. 31, fol. 29b.
176 Leon Ellinger from Mainz, ThQ, resp. 7, fol. iob-iia; Saul Landau from Cracow,
7hQ, resp. i5, fol. 14b-15a, Yehuda Aszod from Szenitz, 71:Q, resp. 21, fol. 19b; Meir
Eisenstadter from Ungvir,  7hQ, resp.  22, fol. 228. Benjamin Wolf (L6w) from Verb6,
7hQ, resp. 23, fol. 23a adds that according to the Torah and the Talmud Jews are sup-
posed to treat a non-lew justly in money matters referring to Maimonides, Mishneh
Torah, Hill<hot Gezelah 1:2, Hilkhot De'ot 3:6 and to Hullin 94a. Meir Perls from
Nagykaroly-Carei, 71:Q, resp. 30, fol. 28b; Abraham Shag (Zwebner),7hQ, resp. 36
fol. 33b.

177 Isaac Moses Perls from Brod, 7hQ. resp. 25, fol. 24b.
178 Leon Ellinger from Mainz,  71:Q, resp. 7, fol. iob-iia; Saul Landau from Cracow,
7hQ, resp. 15, fol. 14b-isa; Meir Eisenstadter from Ungvar, 7hQ, resp. 22, fol. 22a;
Benjamin Wolf (L6w) from Verb6,7hQ, resp. 23, fol. 23a; Isaac Moses Perls from
Brod, 7hQ, resp. 25, fol. 241).
179 Yehuda Aszod from Szenitz, 7hQ, resp. 21, fol. 193; Eleazar Strasser from Neustadt
an der Waag, 71,Q, resp. 26, fol. 26a
180  Daniel Wahlfrom Muhlhausen, 7hQ, resp. 19, fol. 17b-18a; Benjamin Wolf (L6w)
from Verb6,7hQ, resp. 23, fol. 23a.

176



than the plans of the Brunswick rabbinical assembly, 181 which would
enable them to frustrate the conferences' intentions with authority
granted by the majesty182 notwithstanding the fact that the rabbis no
longer had the authority to punish deviant members. 183

4.5.2    Decline in Religious Life

In comparison to the political question, little attention is paid to
the questions concerning the decline in religious observance. Many
responsa do acknowledge that Judaism was in a period of crisis, but
the rabbinical conference is seen as a symptom and result-even a
cause-of this crisis, rather than the solution to it. Regarding the de-
cline in observance of the religious prescriptions in daily li fe, several

responsa acknowledge that the rabbinical conference's wish to change
or abolish commandments was in part intended as an answer to this
decline; others state the opposite in claiming that while the rabbinical
conference falsely pretended to act for the welfare of their brothers, 184

in reality they picked and chose from the commandments ofthe Torah
as they saw fit, 185 following the desire of their soul and the pleasures
of the world. 186 Still others reject the conference's solution to the crisis
by arguing that instead of maintaining the sanctity of the Torah and
leading the people away from errors, the participating rabbis debased
the Torah to such an extent that even sinners were considered holy;

187

instead of having the sinner return to the fold, they supported him
in his wicked ways.188

181 Saul Landau from Cracow, ThQ, resp. 15, fol. 14b-15a; Benjamin Wolf (L6w)
from Verb6,7hQ, resp. 23, fol. 232-23b; Isaac Moses Perls from Brod, 7hQ, resp. 25,
fol. 242 where it says that the exposure of the rabbinical assembly is necessary to
defend the proper way of Jewish life, lest the governments would heed the opinion
of the reformers. Cf. also Meir Perls from Nagykaroly-Carei, ThQ, resp. 30, fol. 293;
Abraham Shag (Zwebner) from Schattelsdorf, 7hQ, resp. 36. fol. 338
182 Leon Ellinger from Mainz, 7hQ, resp· 7, fol. iob-iia.
183 Yehuda Aszod from Szenitz, 7hQ, resp. 21, fol. 19b.

184 Jacob Rosenberg from Fulda, 7hQ, resp. 5, fol. 8b-9b; Meir Eisenstadter from
Ungv:ir, resp. 22, fol. 20a.
185 Dob Berish Meisels from Cracow, 7hQ, resp. 14, fol. 143: 'as if they are gleaning
gourds.' Samuel Freund from Prague, 71:Q, resp. 35, fol. 32b.
186  Moses Schwarzschild from Schliichtern, 7hQ, resp. ii, fol. iza-13a; Isaac Chaver
from Tikotzyn, 7hQ, resp. 16, fol. 15b-16b; Yehuda Aszod from Szenitz, 7hQ, resp. 21,
fol. 193, Benjamin Wolf (Ltiw) from Verb6,7hQ, resp. 23, fol. 221); Eleazar Strasser
from Neustadt an der Waag, 71,Q, resp. 26, fol. 25b; Meir Perls from Nagykaroly-Carei,
7hQ, resp. 30, fol. 28a; Samuel Freund from Prague, 11:Q, resp. 35, fol. 32b.
187 Samson Raphael Hirsch from Emden, 7hQ. rap. 2, fol. 4a referring to the pro-
tocols for an example on pages 87-91.
188  Meir Eisenstadter from Ungvtir, 7hQ, resp. 22, fol. 208; Benjamin Wolf (1.6w)
from Verb6, 71,Q, resp. 23, fol. 22b; Benjamin Sofer from Pressburg, 71:Q, resp. 24, fol.
23b; responsum 24 states that most communities are pious and faithful; according
to the author also those people who desecrated the Sabbath and dietary laws did
so because of their bad nature and did not sin consciously. This responsum makes
a distinction between those who sin out of convenience and those who sin out of
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In general, the responsa consider strengthening the bulwark of
tradition the proper reaction to change and confusion. The reinforce-
ment of tradition could at times signify being stricter than tradition
itself, as is exemplified by one responsum that argued that even the
amendments of the sages, which the sages themselves state are not
from the Torah, are to be maintained because they strengthen the
observance of the law; leniency will only confuse the masses as to
what is expected of them, and permit them to abandon observance

altogether.
189

4.5.3   Concrete Suggestions

Some responsa do in fact offer explicit suggestions for solving the crisis
which the Jewish religion found itselfconfronting According to one
text, the lack ofeducation and of Hebrew comprehension deteriorated
Israel's unity, its hunger for knowledge, wisdom and morality, and
its ability to distinguish between right and wrong; but though the
situation was indeed alarming, history taught that, regardless of the
circumstance, Israel would survive and return to the Tarah of truth
via the path ofstudy and education. 19° Several responsa explicitly deny
a role for secular knowledge: one thought the rabbinical conference
had such a destructive character because the participants turned to
'irrelevant books ofapikorsim' and brought 'strange incense' into their
deliberations. 191

Among the responsa Samson Raphael Hirsch's contribution deals
most extensively with contemporary problems in the Jewish com-
munity and the elaboration of a systematic solution. He emphasizes
study and education, yet goes even further by calling for the dedication
of living one's whole life according to the principle Torah im derekh
erez. Hirsch observes with sadness the absence of commitment among
the Jewish people to collectively battle the 'plague of the timet and

spite. Cf. A. Ferziger, Hierarchical /udaism in Formation, 50-56; Isaac Wiener from
Urmen, 7hQ, resp. 28, fol. 27a; Moses Josepha Susan from Amsterdam, 77,Q, resp.

33, fol. job; Salomon Haas from Strasnitz, 7hQ, resp. 37, fol. 33b.
189 Mayer Lambert from Metz, ThQ, resp. 17, foL i6b-i7b referring to Deuteronomy
17:11, Proverbs 1:87, and 23:22. Cf. also Meir Eisenstiidter from Ungvir, 7hQ, resp. 22,
fol. 204211); Benjamin Sofer from Pressburg, 7hQ, resp. 24, fol. 248.
190 Menachem Mendel Loewenstamm from Rotterdam, 7hQ, resp. 3, fol. 6a-8a;
Abraham Ullman from Lackenbach, 7hQ, resp. 29, fol. 28a also supports the idea that
education in yeshivot will enhance true (divine) knowledge and establish faith. Cf.

Meir Perls from Nagykaroly-Carei, ThQ, resp. 30, fol. 29a; Issaschar Berish Berenstein
from Amsterdam, 7hQ, resp. 34, fol. 32b.

191   Abraham Wolf Hamburg from Furth, 77:Q, resp. 8, fol. lia-11b. Likewise Eleazar
Strasser from Neustadt an der Waag speaks of spekulatives Wissenschaft, cf. 71:Q, resp
26, fol. 25b. Also cf. Abraham Ullman from Lackenbach, 71,Q, resp. 29, fol. 27b, Meir
Perts from Nagykaroly-Carei, ThQ, resp. 30, fol. 28a; Salomon Ullman from Mako,
7hQ, resp. 31, fol. 29a; Issaschar Berish Berenstein from Amsterdam, ThQ, resp. 34,

fol. 3la.
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to defend the Torah in unison, referring to other moments in Jewish
history when the entire people served the covenant in periods ofcrisis
and the Lord set the Torah free. He reproaches the Jews for shirking
their responsibility to their religious teachers, who say that they are
people of commerce, not of law. Hirsch claims that because the lead-
ers receive power from the congregation the people are responsible
for the mistakes of its leaders. In fact, Hirsch rejects the existence
of a too-strong division between laymen and religious leaders and,

by extension, of that between private and public (official) religion.
According to him, the division between the laity and the clergy en-
dangered the faith of the individual because it allowed the shirking
of religious responsibility and indifference. Instead, Hirsch reaffirms
that every Israelite is born as a priest of the Torah and is responsible
for the Torah's maintenance and transmission. He argues that it is
not enough to care for the synagogue, but that every single Jewish
house should be a 'bastion of the Torah'. Therefore, Hirsch calls for
a turning away from worldly attractions and towards adherence to
the Torah, taking pride in the words of the fathers and educating the
children-no notice should be taken of whether or not the majority
follows, since the previous and coming generations form a majority
that cannot be superseded in number! To strengthen the commit-
ment to the Torah, Hirsch suggests three principles: Torah, worship
and charity. Concerning Torah, he suggests a thorough education in
yeshivot in order to create masters of the Torah who are able to guide
the people, proposing that such institutions oflearning be rebuilt. He
also comments on the relation between Jewish education and secular
wisdom and considers the latter a companion to the former. Jewish
education should teach the young according to the principle Torah
im derekh erez which will prepare them for their lives after leaving
school, lest work and business cause the young men to deviate.192 The
second principle to strengthen Torah is worship. According to Hirsch,
worship neither begins nor ends in the synagogue, but comprises all
moments of life and entails complete dedication to the Lord. This
should prevent a Jew from being deluded by the illusions of life. The
strengthening ofworship and its instruction will make the synagogue
a refuge for the orphaned generation. Hirsch's third principle, charity,
points to a strong organization of the Jewish community: taking care
of each other will strengthen the community and enable it to stand
the trials of the time. 193

Hirsch's suggestions are a reaction to the modern trend of the divi-
sion of religion into public and private spheres. He acknowledged that

192 Cf. D. Ellenson, 'Rabbi Sampson Raphael Hirsch To Liepmann Phillip Prins of
Amsterdam: An 1873 Responsum on Education', Edah Journal 3:2 (Elul 5763), Iavail-
able online].
193 Samson Raphael Hirsch from Emden, ThQ, resp. 2, fol. 5a-b.
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Jewish public and private lives were no longer as interconnected as in
former days as Jews lived their lives more and more in a non-Jewish
(Christian) environment. Jewish leaders had lost the power over the
public life of Jews and were subsequently to lose power over their
religious lives as well. With his proposal to live a Jewish life according
to the three principles of Torah im derekh erez, worship and charity,
Hirsch pleads for Judaism to continue determining all spheres of life,
and attempts to prevent the religious authority over private lives of
Jews from being completely lost.

194

5 Conclusion
The rabbinical conference of Brunswick confronted the authors of
Torat ha-Qenabt with the questions of authority inherent to modern
developments. The social structure that had sustained the belief in
the divine origin of Jewish law and that had provided the framework
for the practice of Jewish law was no more. As long as religion was
the ultimate determinant of social reality, halakha and its daily ob-
servance had been interrelated, but this connection was lost and the
belief in and the observance of the Jewish tradition was no longer a

195        ·given.     The rejection of the rabbinical conference in the responsa of
Torat ha-Qenabt typifies the response of Orthodox Judaism to these

challenges of modernity.
The responsa of Torat ha-Qenabt unanimously deny the rabbinical

conference of Brunswick any authority, the participants condemned
as heretics and apikorsim. While at times presented as a self-evident
fact, most authors support this judgment with evidence

culled from           Ithe protocols. The responsa differ in respect to how their readers
should treat the heretics: some remain silent, others explicitly prescribe              I
excommunication (at times calling for the help of the government),
and still others implicitly state that the participants of the rabbinical
conference no longer belonged to Israel and recommend their. It is
difficult to discern from the responsa the precise motivation behind
each approach.196 On the one hand the authors were unable to execute
the halakhic prescriptions due to political circumstances, which may
have led some to refrain from any explicit statement, while others
might not have been able to decide whether to exclude the deviants

194 D. Ellenson, After Emancipation, 74-75, referring to J. Katz, A House Divided,
239

195  D. Ellenson, After Emancipation, 66-69.
196  Cf. I. Katz, Divine Law, 238-241,254; Katz concludes that the rabbis could not
properly execute the law (due to political circumstances or indecisiveness). Cf. D.
Ellenson, Tradition in Transition, 164-167 who points to the ambiguity in the approach
of apostasy, due to the fact that, no matter what the transgression, a Jew can never lose
his jewish status. Also cf. D. Boyarin, Borderlines: 7he Partition ofludaeo-Christianity,
8-i3 and A. Ferziger, Hierarchical Judaism, 43-45
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for fearoflosing them altogether. On the other hand, those who did
prescribe the separation of the reformers from the Jewish commu-
nity were not necessarily ignorant of or unable to cope with the new
circumstances. Some might have been unwilling to compromise the
halakhic prescriptions and wanted to make a statement about the
status of the reformers-irrespective of whether their statements
could be exercised in practice-in order to draw boundaries between
proper and improper Jews. These differences in approach illustrate
the changed circumstances of the Jewish community in which there
was no clear-cut structure or power available to impose proper reli-
gious practice and discipline on those who deviated. Torat ha-Qenabt
includes all of these options and thus it is not possible to point to
'the orthodox' attitude based upon these responsa. At best, it can be
concluded that Torat ha-Qenabt illustrates the different attitudes
that would later develop within Orthodoxy as a confessional group:
complete rejection eventually led to secession and a more hierarchical
approach that condemned deviants as improper Jews but still included
them within the Jewish fold. 197

The authors of Torat ha-Qenabt supported their rejection of the
rabbinical conference with arguments that concerned the authority
of Jewish tradition. From these arguments it is possible to describe
their response to challenges regarding the authoritative position of
the written sources and religious customs. The authors in Torat ha-
Qenabt approach the commandments, institutions and customs of
Judaism as an organic whole. The rabbinical conference had lent
authority to the spirit of the times, a notion separate from yet influ-
encing tradition. Unlike Brunswick, the responsa refused to subject
the traditional sources to another source of authority, such as the
spirit of the times. Torat ha-Qenabt kept to the belief in the divine
origin ofhalakha; Jewish law is acknowledged as the absolute source
of authority and the Torah perceived as being complete in itself,  and
no human insight, contemporary spirit, or social development could
lead to a change in law or custom. Jewish law was seen as above and
beyond historical reality, immune to relativity, and the that tradition
was itself sufficient to meet the demands of the age. Tradition enabled
a proper understanding of time, not the other way around, and was
considered to be '.. .self-contained and self-sufficient... rellect[ing]
accepted norms of decision-making between the opinions of pre-

,198vious authorities. This does not mean that tradition was indeed
self-sufficient, but it does say something about the perception of the

199
responsas authors.

197  D. Ellenson, A»r Emancipation, 76-77; A. Ferziger, Hierarchical Judaism.
198   j. R. Woolf, 'Methodological Retlections on the Study of Halakhah; EAIs Newsiet-
ter 11 (2001) 10.

199 I. R Woolf, 'Methodological Reflections', 12.
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Despite their view ofhalakha as a self-contained system, the authors
are influenced by the historical circumstances.200 For example, the

disconnecting of halakha and historical reality is in itself an answer
to modern developments: as the social structure no longer functioned
as a framework sustaining religious observance, and the belief that
the Torah was the word and will of God was relativized, it was all the
more important to confirm the belief in the divine origin of Jewish
law in order to legitimate its daily observance. This belief functioned
as a theological, normative criterion to distinguish between proper
and improper Jews.201 Yet, it also resulted in halakha losing a good
deal of its flexibility. The changing times inspired the orthodox to be
more strict about Jewish law than ever before, at least in regard to
claims concerning revelation and authority. 202

Another example of how external circumstances determined the
approach to Jewish law and practice in Torat ha-Qenabt may be found
in the way in which the responsa promote or justify Jewish practice.
For not only had belief in the divine origin of halakha become a
matter of choice,203 but so too had the daily observance of Jewish
laws become optional.204 The respondents provide their readers with
external motivation to observe the commandments. The reference to
the ancestors is one such motivation, while another is the insistence
that observance is in accordance with morality, is beneficial for loyal
citizenship, and a sign of wisdom.205 However, the authors in Torat

ha-Qenabt suppose these motivations to be an added stimulus for
religious observance, not its principal rationale. These motivations
are all provided within a framework in which halakha is accepted as
divine revelation.206

To conclude, both the Brunswick conference and the authors of
Torat ha-Qenabt were involved in the same process. Both were defin-
ing their position within modern society; both were dependent upon

200 J.R. Woolf, 'Methodological Reflections; 13-14; M. Washowsky, 'Responsa and
the Art of Writing',  8.
201  D. Ellenson, Between Tradition and Culture, 85-89,95-98; M. Washowsky, 'Ha-
lakhah in Translation', 149ff.
202 Cf. M. Washowsky, 'Responsa and the Art of Writing', 149ff; Idem, 'Halakhah
in Translation', 157 Washowsky describes the transformation of Jewish law into an
orthodox halakha, a revolutionary step. He also points to the spiritual tradition of
the Hassidei Ashkenaz-to which Zvi Hirsch Lehren, one of the initiators of Torat
ha-Qenabt belonged-that already followed a far more demanding system of law
than provided by halakha. Cf. I. R. Woolf, 'Methodological Reflections', 11.
203 D. Ellenson, Afer Emancipation, 67-69.

204 A.M. Eisen, Rethinking Modern Judaism, 86-87; D Ellenson, A»r Emancipation,
74-75, referring to J. Katz, Divine Law, 239
205 Cf. A.M. Eisen, Rethinking Modern Judaism, 91_92,135-147,148-151,169-179;
208-211.
206  Cf. M.A. Meyer, Response to Modernity, 78-79; D. Ellenson, A#er Emancipation,
71-72 referring to Katz, Divine Law, 243-244
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the voluntary choice of the individual. The rabbinical conference
subjected the traditional sources to a new source of authority, the
spirit of the times, allowing them to implement changes and claim
authority as teachers of morality. The responsa in Torat ha-Qenabt
believed in the divine origin ofboth the written and oral Torah, which
were their sources ofabsolute authority. From this belief they derived
their own authority as rabbis. It determined their position vis-h-vis
the rabbinical conference of Brunswick, as it also determined their
position towards the state. The responsa also show how legal and
extra-legal considerations interacted in this process.207 The political
circumstances, the change in social structure and the confrontation
with a growing group of Jews for whom religious practice was not a
given led on the one hand to a stricter approach to Jewish law and,
on the othen to the trend of providing contemporary motives for
observance of the commandments. It is clear that the parties were at
cross purposes. As their points of departure diverged wholly, neither
group accepted the other's arguments. Yet in some areas these argu-
ments coincided, especially when the relationship with the state was
concerned. While the arguments of Torat ha-Qenabt may have had
no persuasive power for the participants of the rabbinical conference,
they helped the authors of the responsa to develop what they thought
was the best way to guard Jewish tradition and guide its adherents
through modern times.

207  M. Washowsky, 'Responsa and the Art of Writing', 149ff
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CONCLUSION

This thesis has focussed on two mid-nineteenth-century publica-
tions, Protocolle der ersten Rabbiner- Versammlung zu Braunschweig
and Torat ha-Qenabt. The historical period which gave birth to these
publications was fraught with tension and change. The concepts of
the nation-state, citizenship, Bildung and religion played a major
role in the evolution of the Jewish community in the first half of the
nineteenth century. The changing relation between state and reli-
gious institutions, together with social and economic changes, had
far-reaching repercussions for Jews and Judaism, as it did for society
and religion as a whole. Major shifts in the internal structure of the
Jewish community undermined the traditional authority of the rab-
binate and Jewish law and custom, religious practice declined, and
the nation-state increasingly intervened in Jewish religious life. The
situation of the Jewish community was further complicated by the
fact that Judaism was seen as an impediment to the entrance of the
Jews into German society.

Within this context, the analysis of the protocols of the rabbinical
assembly and Torat ha-Qenabt illustrates the dynamic process by
which religious issues interacted with political and social attitudes
and demands. This dissertation scrutinized several confrontations
between those who supported religious change and those who op-
posed it. Although the parties involved in these conflicts distanced
themselves from one another as much as possible, the analysis of
these contentions reveals similarities in the approaches adopted by
the opposing groups to the problems they faced with regard to the
political situation ofthe Jewish community, the problem of religious
authority induced by external as well as internal developments, the
increase of deviant religious behaviour and the position of Jewish
tradition. Whether hailing or bemoaning this state of affairs, the rab-
bis were confronted with similar problems as they searched for a new
social equilibrium. The analysis of the religious conflicts showed that
the Jewish leaders did not passively assimilate under the influence of
political demands nor acculturate to the general social developments,
but rather appropriated modern notions of citizenship, morality and
the relation between state and religion in order to create space for the
Jewish religion within modern society. The perception ofthe Jewish
tradition's role in daily life strongly determined the manner in which
both groups approached the dilemmas ofJewish religious life, religious
leadership, and political and social demands.

As for the rabbinical conference, its participants regarded the then
current state of Judaism as the cause of the crisis. They agreed to a



large extent to the criticism that Judaism was in a degenerate state. In
their eyes the religious leaders had become blind to the actual purpose
of Judaism, stubbornly adhering to every single detail of Jewish law
that had made the observance of Jewish law a goal in itself and thus
incapable of conveying the spirit of Judaism to the members of the
Jewish community, who, at best, mechanically observed the com-
mandments. Such meaningless practice had caused many to gradually
abandon the rituals of religious life. Tile rabbinical conference was

searching for a remedy to this religious crisis. The participating rabbis
were convinced of the need for reform in order to free Judaism from
the historical trappings that had distorted it, and to recover the 'true'
intention of Jewish law. Only then could Judaism properly function
as a means to moral development, and only then could religious
practice be meaningful and the decline in observance halted. Only
in its'true' form could Judaism once again be properly understood as
ongoing divine revelation in accordance with the spirit of the times
and serve as a religious beacon for the world. The rabbinical assembly
at Brunswick sought its ultimate source of authority outside of the
Jewish tradition: Judaism was to enter the course of modern history
and society as a religion. In the process of redefining Judaism, the
conference participants attributed to it a universal role denied by
those who considered Judaism an anomaly.

The position adopted by the rabbinical conference determined its
attitude towards Jewish tradition and the rabbinate. The participants of
the Brunswick assembly presented themselves as religious teachers and,
as such, the proper guides for negotiating a new equilibrium between
the demands of the spirit of the times and the religious demands of
Judaism. They regarded the main function of the rabbinate to be of-
fering the community spiritual guidance in the Jewish religion instead

of serving as legal advisors with regard to the observance ofthe entire
Jewish law. For them Jewish legal tradition had lost its place as the
ultimate authority determining Judaism as Jewish law and customs
were dependent upon Judaism's actual religious task. The rabbinical
conference time and again represented Judaism as a religion that car-
ried within itself the values of modern civilization, civic loyalty and
universal brotherhood, thus creating a space for Judaism in modern
times. This concept shaped the opinions on various subjects such as
the belief in the coming ofthe Messiah, polygamy and intermarriage,
and determined the revised significance attributed to religious rituals
such as prayers and circumcision.

The participants of the rabbinical conference just might have been
convinced that they followed the path the divine revelation had es-
tablished for Judaism in world history. In the eyes of the authors of
Torat ha-Qenabt, however, they had changed Judaism beyond recog-
nition. The rabbinical conference's attitude towards Jewish tradition
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was reason enough for the authors of Torat ha-Qenabt to qualify
the participants as improper rabbis. In this way the authors tried
to warn their readers not to follow the rabbis that participated in or
sympathized with the rabbinical conference. In support of their warn-
ing they pointed to what they felt was the insincerity of the Reform
leaders by indicating that they did not act out of concern for religion,
but rather for the sake of political goals. They also regularly refer to
them as heretics, enlisting citations from Jewish law to support their
arguments; although they were unable to use halakhic authority as
a means to excommunicate the conference participants, it was still a
powerful way to degrade them in the eyes of those who adhered to
Jewish law. By using terminology traditionally involved in punish-
ments of heresy they tried to impress upon the reader the heretical
status of the Brunswick assembly, thereby creating normative criteria
to distinguish between proper and improper Jews.

The responsa unanimously deny that the decisions of the rabbini-
cal conference could cure the crisis of religious life within the Jewish
community.  In the opinion of the authors, the crisis in religious life
was caused by circumstances outside Judaism: social and economic

change, political interference and, last but not least, the rise of Reform.
Only the return to the true adherence to halakha originating in the
belief in the divine origin ofthe written and oral Torah would solve the
crisis. Any change in religious commandment or custom was rejected.

Jewish law could not be dependent upon historical circumstances,
nor upon a concept such as the spirit of the times, as Jewish tradition
enabled a proper understanding of time, not the other way around.
Halakha was not just a temporal reflection of divine revelation, it was
divine revelation itself. In this way the responsa of Torat ha-Qenabt
approached halakha as an infallible and unchangeable entity that stood
above historical reality, allowing for the preservation of its structure
and integrity but at the cost of divorcing it from daily experience,
thereby making halakha more inflexible than ever before.

Although the responsa in Torat ha-Qenabt upheld the structure and

integrity of the halakhic system in theory, the authors were confronted
with the reality that halakha was no longer useful for controlling the
religious community nor capable ofstopping the decline in religious
observance. The social structure related to rabbinic authority that had
given halakha its prescriptive role in Jewish life had collapsed. The
authors had to use other means by which to persuade their readers
to observe the religious commandments, for instance by appealing
to their sense of morality. The adherence to Judaism according to
Orthodox standards is considered within the responsa to include
such values as religious continuity, 'true' morality, loyalty to the state
and political stability. These arguments need not be perceived as
doing violence to the integrity of halakha, as the authors did not
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situate morality outside the realm of Judaism. The authors in Torat

ha-Qenabt suppose these motivations to be an added stimulus for
religious observance, not its ultimate fundament. Yet the need for
extra-halakhic arguments to persuade their communities to observe
halakha is symbolic of the rabbis' changed position and the decline
in the prescriptive authority of the rabbinate.

Tile attitude of Torat ha-Qenabt towards Jewish tradition is amply
evinced in the conflicts considered in the preceding chapters of this
thesis. With regard to liturgy, most authors assigned to it an absolutist
status that it never before had in the history of Jewish tradition as, for
them, God's commandment included order, content and formulation
ofthe prayers.  In the case of the ritual of circumcision and marriage
laws, the conflicts show that the tendency to make religious prescrip-
tions more absolute than they theretofore had been was re-enforced by
the power struggle between the traditional leaders and reformists for
the control ofthe Jewish community and its membership. The debate
over circumcision is a particularly good example of how the internal
strife between Reform and Orthodox, in parallel with the search
for a balance between the authority of the state and the authority of
religious leadership in religious matters, led to a shift in the impor-
tance of traditional rituals. The issue of mixed marriage also dealt
with questions of control over religious developments in general and
membership of the religious community in particular. With regard
to the marriage laws, the authors of Torat ha-Qenabt were adamant
about adherence to the rabbinical conscriptions when determining
the validity of marriage or divorce. Once again they connected the
adherence to rabbinicallaw to the issue ofproper moral behaviour, and
thus endowed the observance of rabbinical law with added significance
while simultaneously justifying distinctive religious practice.

What the authors of Tomt ha-Qenabt and the participants of the
Brunswick rabbinical conference did share was the desire for a vital
role for Judaism in modern society that created space for the reali-
zation of the ultimate goal of Jewish religion in the world, however
differently both parties defined that goal. Although involved in the
same quest, the manner in which the Jewish tradition was perceived
gave each process its own distinctive colour. The authors of Torat

ha-Qenabt attributed to the Jewish tradition an infallible position
which determined their claim to authority as rabbis founded upon
the oral and written Torah, for them sources of absolute authority.
The perception of tradition determined their standpoint vis-b-vis
the rabbis of Brunswick and their attitude towards the state. As the
responsa show, both legal and extra-legal considerations interact in
this process. At first sight, the authors might seem to retreat in the
bastion of Jewish tradition, though a closer reading of the responsa
reveals the subtle way by which the authors adjusted to the demands
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of modern reality in their response to them. They demonstrate an
awareness of the political sensibilities of the time, but also their own
lack of legal authority to respond to the growing decline in religious
observance. The rabbis were dependent upon the voluntary choice
of the individual with regard to the acceptance of their position and
influence. These dilemmas-the political circumstances, the change
in social structure and the confrontation with a growing group of
Jews for whom religious practice was not presumed-led to a stricter
approach to Jewish law. At the same time, these factors also led to
a tendency among the rabbis of providing justification for the ob-
servance of the commandments that accorded with contemporary
values. Tile arguments of Torat ha-Qenabt were ultimately incapable
of persuading either the participants of the rabbinical conference or
those who sympathized with its cause. However, Torat ha-Qenabt did
enable the authors to formulate a firm position on the best manner by
which to guard Jewish tradition, provide their readers with reasons to
adhere to Judaism according to the written and oral Torah, and thus,
as truthful shepherds, guide the flock of Israel.
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TRANSLATION



TRANSLATION OF TORAT

HA-QENAOT

1 PRELIMINARY REMARKS TO THE

TRANSLATION

The thirty-seven letters of Torat ha-Qenabt were published in i845

by Proops in Amsterdam. There are at least three copies known: one
in the Stadt- und Universitatsbibliothek in Frankfurt; a second copy
is kept in the Jewish Theological Seminary Library in New York; the
third specimen is part ofthe Bibliotheca Rosenthaliana's collection in
Amsterdam. This last copy has been used for the study and transla-
tion of this thesis. Besides the letters of Torat ha-Qenabt, the copy in
Amsterdam contains the following documents: Treue Glaubige Israels
as well as its Hebrew translation Shelomei Emunei Yisrael; a prospectus
for the periodical Treue Zions- Wdchter; and Sefer Qinht Zion which
contains the letters from Palestine that were written in response to
Prins and Lehren's call.

There are some remarks to be made regarding the use of bible
texts, parentheses, brackets and bold text within the translation. Any
additions that were considered necessary for the sake of reading are
put between brackets, including the references to the page numbers
of Torat ha-Qenabt. The page numbers in the Hebrew text are given
in Hebrew and Arabic numerals respectively. Within the transla-
tion the Hebrew numeral is referred  to as [number+a], the Arabic
numeral is noted as [number+b]. Further, the translation indicates

every fifth line of the page in the Hebrew text, including page number.
Thus the reference '[2a, 35]' refers to the Hebrew text, page number 2
(Hebrew numeral), line 35· With regard to the use of bold text in the
translation, this reflects bold text in the Hebrew original. In case the
authors wrote remarks in parentheses, these are parenthesized within
the translation as well. Few authors also used footnotes which are

included in the body text of the translation between parentheses. For
the translation ofbiblical quotations I used the New Revised Standard
Version (Anglicized Edition) published by Oxford University Press

in 1995 However, when it served the representation of the authors'

arguments, modifications were made.



2 TORAT HA-QENA'OT

RESPONSE 1

[2al A letter to ourbrothers, children of Israel, concerning the assembly
which gathered in the city of Braunschweig in June 5604

We have heard a reporti these days and we trembled within and
our lips quivered at the sound,2 because in the city of Braunschweig
in 5604, a year of appalling downfall, 3 men who call themselves rab-
bis and preachers came together, some of them publicly known for
being errant and misleading shepherds, others for lacking support
and buttress, [23,5] yet others for leading [men] astray from the path
of the Torah and the tradition by their hypocrisy in various writings
they have published. In these [writingsl they proclaimed loudly to
the people, 'Let us break the bonds of the commandments and let
us cut ourselves loose from the cords of the Talmud.' They gathered
at the Valley of Siddim4 and other vain men assembled with them.
They decided by majority to attack religious duty, to breach the fence
of the vineyard of the Lord of Hosts and to remove its hedge, to de-
stroy the wall of the Torah which the prophets of the Lord and the
skilful sagess built. If only upon hearing [it] our hearts already were
frightened, how can our eyes not shed tears and our hair not stand
on end now upon seeing that the words ofthe Protocolle6 of the evil
meeting gathered against the Lord have been published in which they
lowered the honour of the Torah and the sages unto the ground by
revealing their deceitful visions, [23, 10] an obstacle and hindrance
for the ignorant. Some of them deny the truth of the words of the
Talmud and the tradition, without which no man will make a movt
regarding the observance of the Torah and her commandments. (Ac-
cordingly one ofthe subscribers of this letter has already demonstrated
in the pamphlet Universal Kirchenzeitung, no. 94-95,8 that we will
have no foundation  when we deviate from the way of the tradition

1   Obadiah 1:1.
2   Habakkuk 3:16.
3    teredpeta'im a quotation from Lamentations 1:9, the word tered also representing
the year (5)604.
4     The site of the Dead Sea, where Sod,im ind Gomorrah were destroyed. Cf. Gen-
esis 14: 3,8,10.
5   Cf. Isaiah 3:3
6   The text transcribes the German word.
7    Literally: lift up his hand or foot; cf. Genesis 41:44-
8   Unparteiisches Universal-Kirchenzeitung published since 1837 in Frankfurt am
Main by the convert Julius Vinzenz Hoenighaus who wanted to offer a forum for
Catholics, Protestants and Jews. U. M. Brenner, S. lersch-Wenzel, M. A. Meyer (eds),
Deutsch-judische Geschichte in der Neuzeit, Band 1: Emanzipation und Akkulturation
(Munchen: Beck 1996) 204-205.
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of our sages and turn to the explanation of the Torah according to
human insight which is as multiple as the number of men and turns
the Torah into many Torot: what one verifies, the other denies.) One
[of them] denied one of the thirteen principles of faith, the belief in
the Messiah. According to the words of Maimonides he is considered
a denier of the Torah and the prophets.9 Likewise, another one even
breaks through the border of ethics by his hatred of the Talmud and
suggests abolishing neqitat hephez lest one should give support to
the words of the Talmud.10 There are some who want to change the
reading ofthe Torah (see Baba Qama 82[a], Megillah 31 la] ), to change

[the use of] shofar and lulav, to abolish additional prayers and some
of the Eighteen Benedictions. They present the vision of yet another
fool who says it is not correct that the people of the Great Assembly
ordered the benedictions about the redemption and the return of the
sacrificial service. [2a, 15] His eyes are bleary [so that he does not] see
that the leaders ofthe men ofthe Great Assembly were Ezra the Scribe,
the prophets Haggai, Zechariah and Malachi, Zerubbabel, Mordecai,
Bilshan, Joshua son ofJehozadak, Nehemiah son ofHacaliah and apart
from them there were [still morel before the building of the Second
Temple in the days of exile (see Berakhot 33[a]; Megillah i7[b]; Eru-
Vin 104[b]; Taanit 27[ab]; Zevahim 62[a]; Yoma 69[b]; Maimonides,
chapter 11 of Qeriat Shema, halakha 611 and chapter one of Tefillah
1,12 Yerushalmi, Berakhot 2:11). Moreover, also during the days of the
Second Temple they prayed for the coming of the Messiah as is said
in Yoma 53[bl, Taanit 24[b], even though they had noble kings and
lived in the land of their ancestors. This proves that this precious
faith does not at all oppose the duty to love one's king, country and
domicile. On the contrary, according to the Talmud, in Im]Avot 3
and Ketubot 111[a], [2a, 201 no Israelite is allowed to do anything with
valour or violence to bring near the end. This is the case in Israel: their
confidence in redemption and compensation is the Lord; they think
peaceful thoughts about the land they dwell in and wish its welfare
and success according to Jeremiah 29 and 40 (see also Maimonides,
at the end of Hilkhot Melakhim).13 They add still more transgres-
sion saying that the men of the Great Assembly-while they had
prophets at their head-have no power over the order of the prayers
of our time. They are not ashamed to say that they do not believe in

9 Maimonides, Mishneh Torah, Hilkhot Melakhim 11:1.

10      Protocolle der ersten Rabbiner- Versammlung abgehalten m Braunschweig von 12ten
bis zum igten lum 1844 (Braunschweig, Druck und Verlag von Friedrich Vieweg und
Sohn 1844) 35-36.
11     There is no chapter 11, halakha 6 in Maimonides, Mishneh Torah, Hilkhot Qeriat
Shema. Possible alternatives are 1:7 and 4:8.
12 Maimonides, Mishneh Torah, Hilkhot Tefillah 1:3,4
13   Jeremiah 29:7,40:9 Maimonides, Mishneh Torah, Hilkhot Melakhim 12.
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some ofthe prayers and that the Torah does not oppose the change of
shofar and lulav, and the abolition of additional prayers and that the
rabbis of our time have the same right of instruction as the men of
the Great Assembly. These also are sayings of the fools:14 to sages like
them is given the authority to change the commandments of the Lord
according to their own ideas in order Iza, 251 to acquire temporary
and political bliss. They have enacted yet another great wickedness,
because they have decided together to abolish the recitation of Kol
Nidrei, performed throughout all Israel and for which people sacrificed
their lives in ancient days when Christian slanderers accused them
falsely. And now, men of our own people stab us, defaming those
who still pronounce this formula in the eyes of the peoples and the
rulers, as if they are not trustworthy. Yet they know like we do that
an Israelite would never be so deceitful to think that the recitation of
Kol Nidrei annuls the power of an oath between two persons. They
also told lies about the gathering in Paris in 5567, because it never
permitted to marry women who do not belong to Israel as the men
of this evil meeting have done. For the aforementioned gathering
knew that it was forbidden according to the Gemara [22,301 and
the posqim. It also understood that there can be no betrothal with a
non-Israelite woman according to Jewish law, l S and thus they acted

wisely saying that it is impossible that a rabbi performs the marriage.
When they thought it wise not to explain the extent of the matter, 16

they had their reasons, as one of the members of the assembly made
clear. What is more, we found in the writings of the Protocolle the
words of a deceitful advisor that after a civil marriage ceremony it is
no longer necessary to perform the marriage according to the laws
of Moses and Israel, and that after a civil divorce one is no longer
obliged to write a divorce bill according to the law of Israel, but only
on psychological grounds for those divorced. Likewise, others want
to permit things forbidden on Sabbath and festivals and forbidden
foods, some rabbinic prohibitions, and some even prohibitions from
Scripture. One person even dared [23,35] to say that the spirit of the
times is also revelation from the Lord, like the Torah. This deceitful
spirit permits them to go about their business on Sabbath and week-
day alike. Lastly, someone insisted that they should proclaim publicly
that even one who refuses the performance ofcircumcision 17 should
be considered a proper Israelite, fit for testimony and oath, and for
marrying an Israelite woman. It is just the opposite of what is written:
that it is a scandal for us to give our sister to an uncircumcised man.

14     Variation on Proverbs 24:23, where it says, 'these also are sayings of the wise'.
15 Qiddushin tqfsin: betrothal according to Jewish law.
16      Literally:  when they decided to hide the extent of the matter.
17   Literally: ... one who violates circumcision.
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Accordingly, one who does not belong to the sons of Israel is called
'uncircumcised' (II Samuel i:20; Jeremiah 9:24,25)·

[2b] When every Israelite, true to the faith of his people is grieved
in his heart about this greatest blasphemy ever since the dispersion
of Israel from its land, having heard from the assembly of evil men,
who call themselves shepherds of Israel, mistaking words about the
commandments of the Lord, which should not be performed-heaven
forbid-and about the Sages of the Talmud, by whose words we live,
who [then] among the judges and rulers of Israel is able to be silent
and to restrain himself when hearing those men, who arose from
our midst to seduce, mislead and lead astray the ignorant with their
lies and vanities?

[2b, 5] We also quickly armed lourselves] and took heart to make
efforts for our holy Torah, to reveal the disgrace of these teachers and
to subvert their intentions, in order that the young outside and the
old on the streets will not be misled by their falsehoods, and that the
eyes of those passing by will not be blinded, so that they no longer
dare to come near the inner part of the sanctuary. For see we pro-
claim-although most of their words written in the aforementioned
Protocolle will be carried away by the wind,18 for they lack reason,
and the shadow of faith has turned aside from them as is written by
Maimonides in Hilkhot Teshuva 3, Hilkhot Mamrim 3 and Hilkhot
Shehita 4:14 (see therein and Sanhedrin 99[31)-that the words ofthe
aforementioned assembly are not to be believed either in that what
they have done or are planning to do [2b, 10] for four reasons:

(A) More than three-quarters of the meeting does not know and
does not understand the ways of tradition. They did not immerse
themselves in the Talmud and posqim and they did not minister to the
sages of Israel nor study under them. 19 Their sight is darkened.20 How
can those struck by blindness21 enlighten others? How can they teach
us the way of the Lord not knowing it themselves? (See Maimonides,
Hilkhot Talmud Torah 5)

(B) All wise men of Israel, not only from these countries, but also
from Spain, Italy, Holland, Poland and Russia, and countries abroad
in parts of [2b, 15] Asia and Africa, despise their advice and adhere
to the ancient customs of Israel and to the foundations of the Talmud.
They consider these teachers a brood ofsinners.22 Which man whose
eyes see the light does not know that one must follow the majority,
and [that] these blind ones are but a drop from a bucket and fine dust

18   Cf. Isaiah 41:16.
i9    Literally: they did not pour water over their hand.
20   Ecclesiastes 12:3 Literally: those who see through the windows see dimly.
21   Cf. Genesis 19:11.
22   Numbers 32:14.
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on the scales23 compared to the true sages of IsraelZ (See mEduyot
5:6, Berakhot 9[a], Baba Mezia 59[b], Sanhedrin 87[b])

(C) In all cases about which they dared to speak out without knowl-
edge, they did not consider examining the Tannaim without whom
even an important, esteemed and authoritative court cannot abol-
ish the customs of Israel and change their interpretation as is clear
from [m]Eduyot 1,24 Gittin 36[b], Avodah Zarah 36[a], [and] Beza
5. Their eyes were too bleary to see [ib, 20] the words of Maimo-
nides in Hilkhot Mamrim 2, in Sefer ha-Mizvot, shoresh 1, and in
his introduction to the Mishneh Tomh, 'As for all these words from
the Babylonian Talmud: every Israelite is obliged to follow them
since whole Israel agreed to all these words from the Gemara, and
one forces every town and every province to act according to the
customs of the Sages of the Gemara, to ordain their decrees and to
follow their institutions:

(D) Besides the fact that they open their mouth beyond measure25
and cast to the ground the crown of our masters-may their light shine
forever-they also enacted wicked laws in their Statuten. It appears

[21),25] already in the first paragraph that their goal is to alter and
change the religion of Israel and its customs according to all which
the spirit of the time instructs them. Who gave them the freedom to

do so? Hereby they reveal their disgrace to their people, admitting to
all that they are not true to the covenant26 ofthe Torah and their words
are not to be found true. (The Rabbis ofblessed memory already said
that it is prohibited to learn from them; see Mo'ed Qatan 173.) For a
double warning is given explicitly in the Torah (Deuteronomy 5 [Sic]
and 13), 'you must neither add anything nor take away anything.'27
Even a prophet of the Lord is not allowed to establish a new inter-
pretation of any matter of the commandments, whether pertaining
to things commanded in the written or in the oral Torah, as is clear
from Megillah 2[bl, Temurah 15 [b], Yoma 80 [a], Sanhedrin 90[31 (see
Maimonides, Hilkhot Yesode ha-Torah 9, Hilkhot Mamrim 2. The
one who wants to understand the essence of the words should consult
Yebamot 89[b] and 90[b], Ketubot 3, Gittin 33,36[b], 73[a?]; Sefer
ha-Hinukh, [Parashat Shopim], Mizvah 496; the writer in Megillah 2,
the explanation of his words in Zevazim 62[a?], Makkot 23[b]: Abra-
banel in Rosh Emunah, chapter 13; Birkat Shamayim ofthe learned Yaa-
kov Emden ben Zvi 55b, Iqqarim Hokhma Nistara, chapters 15-20).

23   Isaiah 40:15.
24      mEduyot i:5 stating that a court of law cannot abolish the decisions of another
court of law unless it surpasses it in wisdom and number.
25   Isaiah 5:14.
26   Psalm 78:37
27    Deuteronomy 4:2 and 13:1.
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(The deceitful book called Taryag,28 which misleads the innovators
by saying that according to the writer of Iqqarim the rabbis have the
power to destroy the foundations of the Talmud and to subtract from
the commandments of the Lord as it suits them, desecrates God's name
(as it also did in the case of the belief in the Messiah and falsified the
words ofIqqarim and denied its God). Iqqarim talked about nothing
else than instances in which things were changed according to the
order of the Lord; or which were implicitly or explicitly mentioned in
Scripture to be no longer valid at that time, like the sacrificial service,
shemita, jubilee, impurities and purities of the temple and sacrifices,
etcetera; or about which a halakha came about from the tradition.
One should never think that the commandments of the Lord, in
case the tradition did not express that they have come to an end, are
not to be performed now. Is Scripture not explicit about it (Deuter-
onomy ii[:1]),'You shalllove the Lord your God and keep His charge,
His decrees, His ordinances and His commandments all your days'?
Likewise, the words of a member of the company of evil men, who
spoke foolishly in his journal [Allgemeine Zeitung des Judenthums] no.
35 of the year 1844,29 are leading astray, supporting the words of the

evildoers who say that we are able to change the commandments of
the Torah according to the needs of the time; 'a time to plant, and a
time to pluck up what is planted' [Ecdesiastes 3:21. And his support
is the fact that we do not have a priest or someone offering sacrifice
according to the commandment in former days and we offer the fruit
of our lips [Hosea 14:2]; and likewise that shemita, jubilee, terumot and
ma'aserot are not performed in our days (also the whole of mosaische

Jurisprudenz [is said to belong] to those [rules that are not performed
anymorel and that is an absolute lie; see Hoshen Mishpat 369:8-11;
i96:69 and i04, where the adage dina de-malkhuta dina appears; and
likewise the Levites were dedicated instead of the first born of Israel,
etcetera. Who is such a simpleton as to come to listen to the voice of
the fool? Does not anyone hearing it laugh at him? When the Lord
of Hosts said in explicit writings or in the oral Torah that the matters
mentioned are not performed except in the land of Israel at the time
when the Temple exists-as is concluded in the tradition of the sages
ofeach generation and its preachers-then which man will say, 'The
Lord spoke through him and His word was upon his tongue [II Samuel
23:21  to add from his own knowledge the abolition of the rest of the

28 The author is referring to the'new' Shuthan Arukh published from 1830-1840 by
Michael Creizenach (1789-1842), a teacher at the Philanthropin School in Frankfurt
am Main. Cf. M. Brenner, S. Jersch-Wenzel, M. A. Meyer (eds), Deutsch-/udische
Geschichte in der Neuzeit; Band 11,159· Cf. A. Gotzmann, ludisches Recht, 183-197
29    Referring to an article of L. Philippson in the Azj of 28 August 1844 to Rabbi
L6wenstein from Gailingen about the meaning of the words Fortbildung des ludent-
hums in connection to the Brunswick assembly.
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commandments which do not seem fit for him to acquire worldly
wealth and temporal. And what about what is written in the aforemen-
tioned deceitful book in the name of Rabbi Isaac ben Sheshet,30 that

every congregation is empowered to annihilate former amendments
and to implement new ones: the one who looks at his words will see
that he said this only in connection to financial laws, which depend

wholly on the Tannaim. This is the basis of the ruling'the confiscation
of the court is valid', stated in the Talmud in several places [Yebamot
89b, Gittin 36b]. Thus it was cancelled and it does not revert. You can
see this in the responsum of our master and rabbi Moses ben Isaac

Alashkar,31 no. 49, for there it only says that dwellers of one city are
empowered to make amendments, agreements and restrictions, and
to punish the one transgressing them, stricter than the law. However,
he did not think of the possibility to abolish amendments of the Sages
of blessed memory decreed and amended for whole Israel. Likewise
is the case with the ideas they amended during the days of the great
rabbi Huna Mar Levi bar Yitzchak to remove movable property from
marital contracts against the rules of the Talmud, because concerning
financial matters they had authority, and it is not a case ofprohibition
or rejection. And we find the decree they installed thus in that time
according to the words of Yam shel Shelomo32 on Baba Qama, chapter
100:39, 'Decree ofconfiscation of damages from movable property in
our times: in this period all are merchandisers and most of the money
is movable, and no man relies on unmovable goods, but movable
goods, for the smallest minority has unmovable property.' Now it is
clear that in the days of the mentioned Gaon who reigned in the year

5544 the acquisition of unmovable goods in Israel diminished (thus
the chronicles agree that since the Arabs reigned in the countries
which formerly belonged to the kingdom of Persia, the acquisition
of unmovable goods diminished among the Jews and they became
traders). They had the authority to make this amendment and they
were permitted according to the decree'the confiscation of the court
is valid.' The same notion counts for our custom that we perform haliz
a, but not levirate marriage. You do not have a greater folly than this
one, for we follow the light of the posqim who said that haliza takes

precedence. No view thinks of eradication or abolition, for He who
performs haliza does not perform yibbum, and to say any more is
superfluous.)

[3al Now, our brothers, sons of Israel, the days of old show it to us!
Read the holy books, understand Scripture and tell whether the sages
of Israel changed the laws of the Lord given by Moses our rabbi, or

30   Medieval sage working in Spain and Algeria.
31     A sixteenth-century sage from Egypt.
32    Book of Solomon ben Yehiel Luria (1510-1573) containing novellae on different
treatises of the Taimud
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whether one of the commandments was voided in the period from
Moses' days until the second Temple! As the chief of the prophets33
warned us to sanctify the Sabbath, to rest from work during it, to
abstain from prohibited foods and not to marry heathen wives, thus
instructed us the later prophets, Isaiah, Jeremiah, a man of distinc-
tion, Ezra the Scribe, and Nehemiah who lived more than a thousand
years after Moses. So it is written in Isaiah 58:13, 56:2, 6, 66:17; [3a, 51
Jeremiah 17:21-24; Daniel 1:8; Ezra 9:7; Nehemiah 13:15-22. Not one
word of all the good words that the Lord spoke through His servant
Moses has fallen.34 Likewise the ancestors risked their lives for the
maintenance of the commandments, as it is told in I Maccabees 2,34-41,
that when the enemies stood up against the Jews they did not defend
themselves at the outset on the Sabbath out of fear of desecrating it.
Even more care the Jews took during their wars with the Romans at
the end of the Second Temple period in order not to break one of the
commandments of the Lord as is written by Josephus in his introduc-
tion to book i4. And also after the Lord had spread them all over the
world, they stayed true to Him. All His rules were before them and
all His laws did not turn away from them, as is clearly visible in the
composition of the Mishnah [3a, 101 and the two Talmudim. Search

through the chronicles whether the sages of Israel from that time until
now did forsake the spring of living waters" like these innovators,
these self-righteous men plan to do, rejecting the ancestors of the
world to dig broken wells which cannot contain waterT 36

Therefore listen carefully to us our beloved and pleasing brothers,
sons of Israel! For the sake of our holy Torah we will not be silent,
calling to you with a loud voice, 'Do not turn to idols37 and the vain
and empty oracles these people have visited for you.38 When they turn
back from the ways of our fathers and seek to change their judgement
and customs, then what do you have to do with them? Those who
turn aside to their own crooked ways,39 their house is the way to
Sheol,40 as it is said in the book, 'the lawless among your people shall
lift themselves [3a, 15] in order to fulfil the vision but they shall fail.'41
Whilst they follow their profit and put temporal wealth and worldly
acquisitions as their goal, we trust in the Lord our God, the eternal
wealth of our soul, our hope, as it used to be in Israel when the Torah,
in her totality and in her details, was dearer than thousands of gold

33   i.e. Moses.
34   I Kings 8:56.
35   Cf. Jeremiah 2:13, 17:13
36   Jeremiah 2:13.
37   Leviticus 19:4·
38   Lamentations 2:14.
39  Psalm 125:5

40   Proverbs 7:27
41   Daniel 11:14.
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and silver pieces,42 than all yearning and desire, than all securities of
the world and its delights! We will follow this way and will not per-
ish in the sea of time which now increasingly rages and whose waves
rise up over these blind people! And for your sons, who as yet know
not what is good and evil, turn that flock from iniquity.43 Warn them

day and night that they must leave the tents of these people, lest they
will be captured by their immorality and will fall in their nets. For
they seek to seduce them away from the strong bonds of faith and
Torah, because the children are tender44 and feeble in knowledge.
[Be it] only one moment that these void words enter their hearts, [it
is enough to makel them an obstacle and stumbling block,45 push-

ing them  from bad to worse.  And who knows if their spirit will ever
repent and live?'

Our hope is in the Lord that these, our words, will not be in vain.46

Spare your souls, have mercy on your youth and pray with us that the
Lord may enlighten the eyes of the blind transgressors; that He may

pour out His spirit over them, a spirit of wisdom and understanding,
a spirit of counsel and might, a spirit of knowledge and fear of the
Lord. May their delight be in the fear of the Lord and that they no
longer judge by what their eyes see.47 May they teach the sinners His
ways and may those with a wandering spirit return to Him48 and no
longer be a hindrance and stumbling block for the house of Judah.
May all offspring of Israel serve the Lord together,49 forever. Let there
be peace and quiet and safety among their ranks. May the children
return to their own country.So Amen.

Bonn, Worms, Darmstadt, Witzenhausen, Michelstadt, Kislev
5605·

Abraham Auerbach, formerly residing in the holy community of
Bonn and province.

Iacob Koppel [Bamberger], son of Levi, residing in the holy com-
munity of Worms and district.

Zvi Benjamin Auerbach, residing in the community of Darmstadt
and districts.

Aron Auerbach, consistorial rabbi ofthe department of Rhine and
Mosel, residing in the community of Bonn.

The modest Meier son of my beloved father, the honourable rabbi

42   Cf. Psalm 119:72.
43   Cf. Malachi 2:6.
44   Genesis 33:13.
45   Cf. 1 Samuel 25:31
46     Literally:  . . .  will not return empty. Cf. Isaiah  55:11.
47    Isaiah 11:2,3
48   Cf. Psalm 51:15·
49   Cf. Zephaniah 3:9
50   jeremiah 31:17
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Eiseman Frenkel, serving the community of Witzenhausen and sur-
rounding, may the Lord found it well.

The modest WolfMuhr, residing in the holy community ofMichel-
stadt and departments, may the Lord found it well.

RESPONSE 2

[Tolthe heroes, the warriors who rose up to sustain the Torah and the
commandment, our teacher and master Rabbi Hirschel Lehren-may
God preserve him-and his friend, our teacher and master Rabbi

Eliyahu Abraham Aaron Prins-may God preserve him.
May the Lord be with you!
How can I celebrate this Hanukkah if not by responding, o hon-

ourable men, to your pleasant words from i6 Marcheshvan, which
reached me [3b, 51 On 17 Kislevl For see, [my] heart suffers because
of the trouble in the house of Jacob and I am faint because of the
destruction of our holy places. Does not the memory of the Hasmo-
neans arouse us not to fear nor to be dismayed,51 Let your heart not
groan in terror:52 'where is the bandager ofour wound; where is the
healer of our illness?' Stand up and come to yourselves; your redeemer
lives.53 Strengthen your heart to war and make firm your feeble knees,S4
for the Lord will not forsake His people, nor will He abandon the
heritage of His Torah.55 He brings forth our law as the light and the
justice of our faith like the noonday.56 God was with the first, and 'I
am the same with the last said the Lord. Look at Mattathias, the)57

priest-may his remembrance be blessed forever-indeed, he was
alone and darkness covered his surroundings. The enemy destroyed
everything in the sanctuary;58 they destroyed the altars of the Lord
of Hosts; they profaned His sanctuaries; they forsook the festival
days and broke the covenant. They wanted to extinguish the light [3b,
10]  of God, 'to make the Torah of God forgotten in Israel and to let
them break the statutes of His will.'59 Only Mattathias and his sons
and the remnants whom the Lord calls6° retained the light of God in
the midst of their heart. Mattathias stood up and said,'Even if all my
people will deviate from the Lord, I and my house61 will not abandon

51   Joshua 10:25.
52   Cf. Isaiah 33:18.
53   Job 19:25.
54   Cf. Isaiah 35:3·
55   Cf. Psalm 94:14.
56   PSalm 37:6.

57   Isaiah 41:4.
58   Psalm 74:3·
59    Quote from the al ha-nissim prayer recited during Hannukah.
60   Joel 3:5.
61   Joshua 24:15
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the covenant of our fathers.' He said [it] and was encouraged by his
God, and the Lord helped him to put an end to the foreign worship
in his country, to restore the crown of the holy faith to sanctity, and
to lift up the light of God to its proper place, which is the light of our
dwelling until today. How then can our hearts be frightened and our
hands be too weak to bring about victory for the sake of our Lord and
His Torah? Even though in the days of Mattathias foreigners rushed
upon the walls of our Torah's house to destroy [itl, and nowadays
those close to us, people of our covenant, teachers of our faith, [3b,
151  priests of our Torah have come to violate the covenant, to turn
away our steps from the road, this will not shake our hearts. In the
days ofthe Hasmoneans it also came from within, the lawless among
our own people62 committed evil; then too those dressed in linen and
girded by €fod63 led the way in dealing treacherously. Before Antiochus
came to Jerusalem to annihilate the faith of Israel from the face of
the earth, Onias Menelaus the priest- his remembrance is a disgrace
forever-and his assembly came to the king in his own land to win him
over while stripping the ornaments of Mount Horeb,64 betraying the
covenant of their God in order to establish a house of Greek wisdom
in Zion-the perfection of beauty.65 Who knows, had it not been that
those lawless among our own people came into his presence with their
evil device, he might never have thought of extinguishing the light of
God, to seduce Israel and lead it astray from the Lord.

I3b, 20] Now see, you are blessed by the Lord for having volunteered
from amidst your people when riots broke out once again,66 and for

having called upon us to the Torah and to the duty to come to assist the
Torah of the Lord, to assist His Torah by the strength of the testimony
of truth. And whom among us, whose heart is still true to the covenant
of our fathers, will not draw near to write for the sake of the Lord, to
pay respect to the Lord and confess the truth of His Torah?

Surely, if in general our times had not been sick,67 that gathering in
Braunschweig alone, on account ofwhich you addressed yourselves to
Israel, would not have been reason enough to break your silence and
take up your pen. Do not its own words already reveal its character,
Ijb, 25] Its very protocols which are recklessly sent from town onto
the fields68 proclaim its depravity. All who see it will recognize that
it is heretical and bore illegitimate children.69 Its appearance is com-

62   Cf. Daniel 11:14.
63 The clothing of the priests.
64   Exodus 33:6.
65   Psalm 50:2.
66   Cf. Judges 5:2.
67   Cf. II Kings 13:14
68    Cf. Job 5:10
69   Hosea 5:7·
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pletely vain and deceitful. Who will give surety for it,7° and will join
up with the counsel ofthoughtless and foolish [menl to revoke the law,
to violate the covenant, to abandon the ways of old? Does not every
enlightened man see that this assembly lacks every single quality of
a religious man in general and a religious Jew specifically? Ask every
scholar of Torah,71 who carefully observes its ways. For behold!

(A) Although they call it an assembly of rabbis, and laymen were
excluded from its midst,72 all its matters-those they discussed and
decided, and the things they proposed [3b, 30} to do-are the deed of
laity and the words of the masses. They have no effect nor influence
in the case of faith. They are to be considered null and void. Does
not every teacher and every bet din from whom we seek testimony
and proofteach us, give their testimonies and justify according to the
Torah73?They teach the ordinances of the Lord to Jacob and His Torah
to Israel.74 If they act in this way, the ointment of their priesthood
rests upon them and upon their words and their people obey them.
However, if only what their eyes see informs the law, and they carry
their inner thoughts on their lips, then their priesthood deviates and
their ointment is lost, and the priest will be like the people.75 Now,
ferret into the words of this gathering that appropriated the name of
the rabbinate, investigate its book from beginning to end. Where is
even the smallest bit of testimony or proof from the Torah for their
words? [3b, 351 Where are the foundations ofgold,6 upon which their
buildings rest? The books ofour faith have been put aside in a remote
corner. Their [own] Torah is written on their hearts, all their [ownJ
words are prophetic words. On occasions that a word out of the Torah
entered their mouth stealthily, they destroyed it under their tongue.
Its taste77 changed on their lips and they uttered boorishness. Thus the
head of their meeting quoted a saying of the Sages ofblessed memory
to permit the marriage of an Israelite with a gentile, (Protocolle, 71)
'they have a legal union (be'ulat ba'al), but not [a union] by huppah
and qiddushini not realizing or knowing that this is said merely of
gentile [marriages] (Sanhedrin 57)·78 Therefore, an Israelite and a

70   Cf. Job 17:3·
71      tales torah.
72     Paragraph 2 of the statutes of the rabbinical conferences confine the participa-
tion to Rabbiner, Rabbinatsverweser und Prediger. Cf. Protocolle der ersten Rabbiner-
Versammlung, xi I.
73   Cf. Deuteronomy 17:11
74    DeuteronomY 33:10.
75   Cf. Isaiah 24:2.
76   Song of Songs 5:15·

77 talim, which can also mean 'reason' or 'meaning'
78 The president of the Brunswick assembly, Kirchenrat J. von Maier, refers to this
passage during the discussion of the third question posed by Napoleon to the San-
hedrin of Paris concerning the permissibility of intermarriage. Von Maier wanted to
proof that the Sanhedrin answered according to Jewish tradition making a distinction
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gentile do not even have a legal union (be'ulat ba'al). And the child
of an Israelite and a gentile woman is not even considered his son or
relation; he is a gentile, [3b, 40] not an Israelite (Yebamot 22[a]; Qid-
dushin 66[b]). Sexual intercourse between those two is even worse
than the severest kinds of incestuous sexual intercourse. Another
one quotes a saying of Samuel, 'the law of the kingdom is the lawi
(Protocolle, 65 and 68)79 as if it is a valid argument in case of prohibi-
tions regarding incest, not realizing or knowing that it solely refers

to specific monetary laws (Gittin 10[b], Baba Batra 54[b], Nedarim
28[al).Yet another one quoted (Protocolle, 43), 'Where life is at stake
lone should be lenient]'80 and 'Everyone who saves a life [of Israel
is like one saving the whole world]',8' to support the abolition of
meziza, not realizing or knowing that meziza is not performed because
it is a commandment; rather the opposite! [It is performed] because
ofdanger; and because saving a life is involved, meziza is performed
even on the Sabbath (Sabbath 133b). These [examples] are the fruits
of the wisdom of Torah in their mouths. Therefore, I said, they are
[3b, 45] all words of the ignorant.

(B) [4a] There is another thing that they consider insignificant.
Instead of seeking the Lord or enquiring the words of our Sages of
blessed memory, they consult the masses. To those adrift, for whom
the vanities of the times are the urim and thummim, do they lend
an ear, in their wisdom they delight, 'Das Bewustsein der Gesammt-
heit' (Protocolle, 45); 'Das Bewustsein unserer Zeit' (Protocolle, 64);
'Das Bewustsein der Zeit' (Protocolle, 44); ' Wir dii«en  nur da iiber
den Talmud hinausgehen, wo das Be,vustsein der Zeit bereits iiber ihn
hinausgegangen ist' (Protocolle 66), etcetera. Behold, these are the
foundations of their constructions. The [4a, 5] Zeitgeist governs them.
Therefore, all their words fly in the wind and are in vain.82 They are
all words of the ignorant.

(C)  Is it not the obligation of the priest to be the messenger of the
Lord of Hosts, to bear the instruments of the Lord and to clear the
people from errors  He does not call conspiracy all that the people call

between civil marriage (be'ulat ba'al yesh la-hen according to Maier) and a church
wedding (huppah we-qiddushin en la-hen).
79      This is said twice during the discussion of the first question posed by Napoleon
to the Sanhedrin of Paris concerning polygamy. First, a participant is reacting to
the assumption that the Sanhedrin's responses to the questions of Napoleon were
given under pressure and are therefore ambiguous, but that the Sanhedrin used the
saying of Samuel in its truest meaning. Secondly it is used by another participant
who wants to give a religious argument to justify the prohibition of polygamy in
accordance with the social environment, because it could not be prohibited based
on halakhic arguments alone.
80   Shabbat 1298.
81 Baba Batra 1la.
82   Isaiah 57:13
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conspiracy, and does not fear what [the people] fear.83 He leads the
humble in justice84 and judges with righteousness85 those who walk
astray. The word of the Lord in his mouth is like a hammer that breaks
the rocks ofevil,861ike dripping balm and nectar of compassion to the
repentant sinners of Jacob. They dwell around the Temple Mount and
instruct the people to climb it. They call the people upwards, whether
they hear or refuse to hear.87 They do not desecrate the sanctuary
of the Lord to flatter the people, leading them astray in confusion,
putting an end [4a, 10] to the holiness of Israel for them. [However,]
these people, a few of them, instead of lifting up the heart of their
people to the laws of the Torah of the Lord they rather give in to them
(Protocolle, 87-91).88 Their aim is to lower the Temple Mount, they
will cast it to the dust89 until even the sinners of Israel stand on the
plenitude of its top; to declare pure the unclean until even the unclean
is considered pure; to desecrate sanctity until even illegitimate ones
too will stand in the sanctuaries of the Lord. In this way they want to
heal the crisis of the daughter of Israel easily.9o Thus-if I have said
it twice, I shall say it a third time -we have not seen the likes of a
priest: all are deeds of the ignorant.

(D) Notwithstanding all this, their measure is not filled. They trans-
gressed to such an extent that even the band of laity despises them.
Hewers ofwood and drawers ofwater' 1 will cover them [4a, 15]with
shame and will disdain to set with the dogs of their flock.92 Surely,
this is the way of the upright, everyone called a man, who has not
stopped fearing the Almighty: in order to clear the way he treads, he
does not lift his foot, nor hoist his hand and he does not open his
mouth, not for one word, small nor great, before his steps, his deeds
and his words measure up  to the level of justice and uprightness.
Nor does he give judgement until he is sure his action is good and
just, and there is no doubt about his competence. It is a snare of man
to swallow first and check afterwards.93 [However,] these men who
have devoted themselves to a lofty and exalted matter, i.e., to establish

83    Cf. Isaiah 8:12.
84  Psalm 25:9
85   Cf. Isaiah 11:4.
86  Cf. Jeremiah 23:29.
87   Cf. Ezekiel 2:5,7; 3:11.
88      On these pages the protocols report a contribution of Dr. Samuel Hirsch from
Luxembourg,'Ausgleichung der Kluft zwischen Lehre und Leben durch Aufhebung oder
Milderung mehrerer Sabbath- und Speisegesetze' and the subsequent discussion whether
the subject is ready to be handed over to a commission or not.
89   Cf. Isaiah 25:12,26:5.
90   Cf. Jeremiah 8:11.
91   Joshua 9:21,27
92   Job 30:1.
93   Cf. Proverbs 20:25.
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faith, to enact laws and to say to their people which way they should
go,94 they build and destroy, they commit, deny, conclude, propose
and they attack the holy things of their people, which were kept for
thousands of years, before they know for sure whether [48,20]they
are able to  [do so].  Many a  time they said during their assembly, 'It
is not possible to discuss the details until we have deliberated on the
principle.' (Protocolle, 23);95 'We are not sure whether it is possible
to offend the Talmud' (Protocolle, 20),96  'There is no basis for our
deeds, unless we decide that it is possible to deviate from the ways of
the Talmud' (Protocolle, 44),97 'We have to deliberate on our general
principle'; 'We have to deliberate on the principle' (Protocolle, 66).98
These impetuous men recklessly shut their ears. 'This is not the order
of the day', said the chairman of their assembly.gg They discussed,
decided, deliberated and talked without considering the suitability
of their deeds and words!

These errors and others alike destroy their ointment, corrupting it
in the eyes of every intelligent upright man, even when not weaned
on the knees of the faith of Israel.  [4a, 25] They will all testify and af-
firm that this is not the road where light dwells and the words of such

a gathering are null and void. Therefore, House of Israel, everyone
whose spirit still has not deviated from the ways ofthe Lord and whose
heart is true to the covenant ofour fathers, what have you to do with
this gatheringl Are not the participants of this gathering adherents
of another faith according to their own words? They have betrayed
the covenant of Israel completely. They have estranged and removed
themselves from the belief of the house of Jacob by their words and
deliberations, and among Israel their counsel is falsified. For they
have sinned against the commandments of the Talmud, their spirit
is not found true to the written Torah, and they betrayed the belief
of the community of Israel.

(E) These people have rebelled against the commandments of the
Talmud. Although they did not vote on the essence of the principle of
whether it is possible to turn aside from the bonds of the Talmud, still

94   Literally: This is the way. Follow it. Cf. Isaiah 30:21.
95       '· · · zuerst Prinzipien-Fragen beantwortet wissen  will,  ehe  man  aufEinzelnes geht.'
Stated during the discussion whether or not to approve the Synagogenordnung of
S. Holdheim.
96     'die  Ausspruche  .      uber  die  Autoritat  des  Talmuds  hinsichtlich  des  Dogmas  und
der Moral  ..'
97     '· · · wir wiirden, ehe wir uns dahin aussprechen, dass der Talmud in dogmatischer

Beziehung » uns keine Geltung habe, fur unsere  Beschlusse keine Basis ftnderE
98      ,   .  dass wir ein Princip haben mussen, von welchen wir ausgehen sollen. Sonst kom-

men  wir  nie  zu  Resultaten...  bedurfen  wir  eines  Princip,  um  die  Fragen zu entscheiden  .
ein Princip, eine Norm gebende Regel, nach welcher wir uns bewegen, mussen wir haben'
Remarks of Formstecher.
99      Protocolle der ersten Rabbiner- Versammlung, 66; reacting to the remarks of Form-
stecher as quoted above.
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all [4a, 30] their words testify and proclaim in public that they have
broken its bonds and have cast offits ties. One of them acknowledges
that only with dread and a beating heart they all stand their guard 100

in the midst of their congregation that still adheres to the faith of the
rabbis, and requests every rabbi and teacher not to deviate from the
laws of the Shulhan Arukh (Protocolle, 15)101 Another one says, 'let
him who wants to be a Talmudic rabbi be so' (Protocolle, 38).102 Yet
another fears instructing to take an oath on an object (neqitat hephez),
lest he will have to acknowledge the Talmud by that instruction (Pro-
tocolle, 39). Another one revolts against the regulations ofthe men of
the Great Assembly (Protocolle, 47) 103

Another says that the sages, men ofgreat wisdom, concurred that
we are not bound to obey the Talmud in cases of halakha and doc-
trine (Protocolle, 55)·104 Another one deludes himself by his untruths
about the principle of tradition as if it is a man-made institution and
the modification of the faith of God [4a, 35] accords with man's will
(Protocolle, 59).105 There is one who permits the breaking of the laws
of the Talmud when the insights of the era have already led to a break
with them (Protocolle, 66).106 Another one doubts whether one needs
a bill of divorce to release a married woman (Protocolle, 69). There is
one who says our Sages-blessed is the memory of holy men-have
false views concerning God'07 and that the Talmud is not in agree-
ment with the moral interpretation of the commandments (Protocolle,

100 Cf. Habakkuk 2:1.
101       Protocolle der ersten Rabbiner- Versammlung,  15-16. Dr. Hirsch:  ' Wir allen  ste-
hen im Amte, wir Alle aber nur mit Herzklop.fen. Wir wissen es,  und es ist neulich hier
ausgesprochen worden, wie der Schulchan Aruch entstanden ist. In unseren Gemeinden
gilt er als Codex, wonach der Rabbiner Fragen zu entscheiden, wonach er selbst zu leben
hat. Wo aber ist eine Gemeinde, wo ein Rabbine, deren Gesinnungen nicht mit dem
Leben nach diesem Codex im Widerspruche stehen, . Unsre Versammlung muss  ein
moralisches Bewustsein  haben ...  so  dass ein  Rabbine,  der mit  der Majoritat gestimmt
habe, sich aufdie Beschlusse dieser Versammlung berufen kdnne.'
102  Salomon: 'Sei in Gottes Namen Rabbinisch-taimudisch wer da wolle; was im
Rabbinisch-taimudischen ludenthume aber nicht recht undgut is, wasgar Nachteil und
Unheil bringt,  das muss je eher je  lieber fortgeschaflt werden' Said during the discussion
about the abolition of the Kol Nidrei.
103     During the contribution of Dr. Maier about reforming the liturgy, he says,'Man
wird laut klagen: wir Massen uns an, Hand zu legen an das, was vor jahrtausenden von
den anshe  knesset ha-gedolah festgestellt worden'
104    Holdheim: 'Es giebt kein streng talmudisches Judenthum, Die Wissenschap hat
entschieden, dass der Talmud in praktischer und dogmatischer Hinsicht keine Autoritat
habe.' Said during the discussion about the reform of the liturgy.
105      S.  Adler:

'
Welches Recht haben wir (das Ceremoniell von lulav und shofar umzu-

gestalten)? Es ist das Recht der Tradition, nach temporellen und localen Verhaltnissen
das biblische Ceremoniell zu modiftziren'
106 As quoted by the author, S. R. Hirsch, at B above.
107       'Schott  verwahrt  sich  gegen  einige  Ausdrucke  des  Dr.  Hirsch,  die  rabbinische  Auf-

fassung  betrefend,  ...  als  ob  sie  falsche  Ansichten  von  Gott  hatten  u.s.w.'
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89).108 Another one says that it is not possible to follow the instruc-
tions of the Talmud in case of the laws of the Sabbath (Protocolle, 90);
another that one should abolish the decisions of our Sages ofblessed
memory (Protocolle, 91), and the like. According to these words they
have already acted. They agreed on an order of worship that deviates
in some specific points from the law of the Talmud. They permitted
a marriage that opposes in every case Talmudic teaching. As such, by
removing the ties of the Talmud from them, they become like gentiles
to us, and to everyone [4a, 40] who adheres to Talmudic, rabbinic
Judaism throughout the entire diaspora. They are no longer teachers
of our faith, because we solely recognize Judaism that is in complete
earnest based on Talmudic ruling.

(F) Also in the case of the written Torah they have proven un-
faithful and have betrayed the belief of the community of Israel in
general. Behold everyone who in truth acknowledges that the Torah
is given from heaven, considers all its commands equal and is afraid
and fearsiog to deal treacherously with a holy thing or do harm to
the utterances of the Lord by means of his limited, suspect and cor-
rupt intellect. However, regarding the participants of this gathering,
the written Torah was not safe from their roughness (Protocolle, 37,
52, 53, 54, 69, 90 and 91). In addition, the spirit of the time is their
Torah; through it the spirit of the Lord speaks to them. [4a, 45] Their
ears receive a whisper from them 1 10 to alter belief and to change law.
They also separate and distinguish between what is linked together
in order to evaluate the commandments according to their rationale,
appreciating rational, moral laws and devaluating the statutes of the
Lord and His testimonies,111 considering the one fundamental and
regarding the other as of secondary import. According to this, they
do not refrain from taking away from and abolishing even explicit
biblical commandments like blowing the shofar and carrying the lulav,
the prohibition of work on the Sabbath, and the writing of a divorce
bill for a divorced woman. [4bl Moreover, they did not even find the
courage to speak out wholeheartedly on behalf of the covenant of our
origin, the covenant of Abraham our father (,Protocolle, 80).112 They
betrayed the faith of the community of Israel in general, the faith of
the word of the Lord which He spoke to His prophets. They thought it
abominable to pray for the return ofthe kingdom ofthe son of David,

108     A.  Adler: 'Der Talmud...is nicht vertrdglich mit einer moralischen Au#assung
der Ceremonien ...  So auch sei  die talmitlische  Vorstellung von  Gott widersprechend mit
dem Bewusstsein unserer Zeit von dem 1,8chster Wesen'
109   Cf. Job 32:6.
i 10     Cf.  Job 4:12.
111 Cf. Lamentations 10:6.

112      Rabbi Hess proposed to consider Jews who are not circumcised as full members
of the religious congregation.
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the anointed of the Lord, for the return of our judges as in former
days and of our councillors as in the beginning, for the building of
our Temple and for the return of the sacrificial service for the Lord
in His sanctuary, and that His will might be fulfilled upon the soil of

113the inheritance of His Torah (Protocolle 51, 55, 60, 101).
Lest one should think that these are all mere words and ideas

which will not bear fruit, behold, judge for yourselves: They permitted
[inter]marriage and bythat onedeed [4b, 5]they revealed everyhidden
place of the ignorant, impetuous heart; they revealed before all that
they are bad and bitter for Israel and that they are ofevil intention. 114

Let us keep quiet about their ignorance, for also in an important matter
like this they did not first seek or investigate the laws of our faith, but
they told lies, so that the deceit multiplied. Let us not talk about their
impulsive haste, for they have based their words on unreliable sources
and misconstrued the words of the Sanhedrin of Paris. They saw in
them false visions which naturally had not entered their minds. What
do they and those Sanhedrins have in common? Is the Sanhedrin of
Jerusalem their guidance? Do they have the beauty of the strength
of the Sanhedrin of Paris?  Let us stop laughing at the foolishness of
men who day after day open their mouth and draw out the tongue:

115

they deceive and lie about their diminution of the sanctification of
marriages according to the beliefofMoses [4b, 10] and Israel [saying]
their sole intention is to increase the sanctification of marriage.  Now
they permitted marriage between a man and woman whose hearts
are not united, whose minds are divided concerning the fundamental
ideas of morality. One should also ask how they can say, 'we are still
Israelites; we have come to establish faith and exalt her horn', after
committing that great sin ofpermitting marriage with gentile women?
Which believer whose faith is still dear to him wants to be like such
people? If they do not obey the voice ofour Sages ofblessed memory
who prohibited all Israelites to marry a woman of another belief,
then they do not have the right to belong to Israel according to the
Torah (Avodah Zarah 36[b]; Qiddushin 68[b]). If they do not follow
the reason of the bible not to marry the people of the [surrounding]
countries because they willlead our sons away from the Lord,116 why
do not they have a look at the accepted ways [41), i5] oflife and do they
deny their signals? Was it not their wisdom and teaching to be on the
look-out for the times and establish law according to the order of the
clay? However. did not generation after generation proclaim and did
not all former years teach that this has been the root of our sin from
time immemorial, that this has been the source of our faithlessness,

113 From the Tefillah.

114    Exodus io:io.
115 Cf. Isaiah 57:4
116    Deuteronomy 7:4
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that we married the people ofthe [surrounding] countries and mingled
with the non-Jews and learned their deeds! Had not Ezra stood up
in our midst to be zealous for the Lord of Hosts when we returned
to our country so that from his days onward this rupture practically
never took place in Israel, there would not be the slightest remnant of
Israelleft and the name of the Torah ofIsrael would have already been
destroyed and disappeared from the world of the living. If however,
they truly do not belong to the destroyers of faith and to its ruiners,
if their purpose truly is to establish faith, to maintain [41), 201 it and
to arouse the hearts towards it with more strength, if it were as they
say, should they have appropriated the power of the Sanhedrin to
permit, prohibit, decree and amend? If indeed marriage with a gentile
had not been prohibited by the Torah and the Talmud, should not
they have-by their virtue-encountered a break and have erected
a fence? Yet these men breached a breach which was no breach and
destroyed the foundations upon which the whole existence of Israel
rests. The fools! Will this emend faith and consecrate hearts? Will by
the total separation ofthe hearts of the husband and wife on the major
issues of life, the bond ofmarriage-which these men discard daily,

117

widening their mouth to speak lofty words and mocking at the Sages
ofblessed memory-be established, become sanctified and improve?
[4b, 25]  When the father desecrates the sanctuaries of the mother or
when the mother desecrates the sanctuaries of the fathen will their
offspring be reared on the knees of faith? Will faith be established,
will faith be maintained, and will hearts be aroused? Oh God! Had we
not been so perplexed and grieved for the sake of the Lord's sanctuary,
which is being violated by their destruction, these charlatans would
be the laughingstock because of their blind folly.

Yes, it is true that they impose a condition on their permission,
namely that they do not permit intermarriage to idol-worshippers, but
only to Christians and monotheists, on the condition they give licence
to rear the children in the Jewish faith too. However, this condition
shows their complete estrangement from the faith ofMoses and Israel,
because God's commandments mean nothing to them and they do
not know of any other commandment of Israel except monotheism.
For why do they not permit marriage with idol-worshippers under the
same condition? Is not it merely [4b, 30] out of fear that the husband
will adopt from his wife, or the wife from her husband, or the sons
and daughters from their fathers or their mothers idolatrous ways
and will stray from the Lord? How have they assuaged their fear in
case of marriage with Christians or monotheists? It was ignored out
of concern for civil emancipation. What have they done, and what
will they do with all the rest of the commandments, laws and rules

117   Psalm 22:8.
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which Moses gave to Israel according to the word of the Lord,118 Have
not they hereby revealed their opinion that they care not about all
the rest of the commandments of the Lord, as long as monotheism
is preserved? The Sabbath and festivals might be violated; one might
eat un-kosher animals, and so on and so forth. They do not care as
long as polytheism is prevented. But even regarding the unity of God,
that precious stone in the crown of the daughter of Zion, have they
purified and preserved it as the essence ofheaven lest it be obscured
and despised, Have they not shut that gate of the [4b, 35] fortress of
our faith behind them, no longer to be opened, when they permitted
intermarriage  Do all religions with which they permitted marriage
resemble in their monotheistic beliefthe monotheistic beliefof Israel,
without difference or amplification,119

There is one reason why I speak,120 [namely,l had not the present
generation become so thoroughly i11121 this assembly alone would not
have been worth breaking the silence or wasting the writer's ink. All
its words confirm that they flow from a polluted spring. All who bear
the name of Israel proclaim,'Move away, do not touch uncleanness! 1122

Theirwords will  not take root nor bear fruit. For ignorant words, light-
headed, rash men, deniers ofthe oral Torah, men lacking [4b, 40] faith
in the written Torah and the words of the prophets of the Lord, are
not to be mentioned or remembered or recalled by the people of the
Lord, those who recognise their God and His Torah.123

Yet, this assembly is not a singular event, but a token of how far
the plague of the times has advanced, and that our crisis is as large
as the sea, 124 so that even the teachers of our religion, conveners of
the communities ofYeshurun, the officials of the Torah, have joined
the renegades of the generation, and are counted among the sinners.
Therefore, for the sake of Zion we will not be silent125 and for the sake
of truth we will not stop confirming all your words, so that you will be
justified by your words and you will succeed in your judgement:

126

This assembly and everything resembling it has no power or au-
thority to abolish even one custom of the holy customs of Israel
which does not follow the law of the Gemara and posqim in truth,
[#b, 45] let alone to permit a thing prohibited by the Gemara and
posqim. There is no substance whatsoever in what the participants
of this assembly and the like have done and will do. For, in general,

118    Words from the berakhot during the Torah service.

119      Amplification: the doctrine of trinity.
120   Job 9:22.
121   Cf. 11 Kings 13:14
122     Isaiah 52:11; cf. Lamentations 4:15.
123 Cf. Jeremiah 3:16.
124     Lamentations 2:13
125 Isaiah 62:1.

126   Psalm 51:6.
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any instruction in Israel against the Gemara and posqim is idle
and void. Anyone in Israel who does not adhere to the words of
the Gemara, let alone one who dares to permit a prohibition of
the Gemara, belongs to the category of apikorsim according to the
words of the Sages of blessed memory. It is needless to say that one
should not learn from him any words of the Torah or accept from
him any instruction concerning the judgements of our holy Torah.
[5al He is wholly unreliable in cases of prohibition or permission.
(Maimonides, Hilkhot Mamrim 2; Pesahim 50ff; Sanhedrin 33-Mai-
monides, Hilkhot Mamrim, chapter i and 3; Hilkhot Teshuva, chapter
3127 plus its commentary in Lehem Mishneh128-Mo'ed Qatan 17[a];
Hagigah 15[b], 129 and see Lehem Mishneh, chapter 4, halakhot 800
and 320, Yoreh De'ah 246:8 - Yoreh De'ah 119:7.)

It is true that about a tenth of the aforementioned assembly is still
in an untainted condition and the blemish of all mentioned faults
does not apply to them. However, Israel feels distress about them
too, because they did not, re-enforced by the power and strength of
truth, point to the deceit of the people gathered before them, nor did
they leave the assembly [5a, 5] as soon as they recognised the evil of
its device.

Yet, it is not solely our duty, nor the duty of the rabbis, the judges
who you called for help, to conclude the task. No man in Israel is
excused from the call to the Lord's battle to make efforts for the holy
institutions of God and for His Torah. Are we not all, whose heart,
like the heart of his companion, aches because of the destruction of
our Torah and the evil which has come upon our generation, joined
together by this ache today? May the tears of our eyes, shed on account
of the oppression of our Torah, serve as our bond.

Formerly in Israel, when abomination was done in its midst, its
sanctuaries were attacked, and the name of the Lord was desecrated
among us, the entire people, small and great, [5a, 10] arose to serve
the covenant, to make efforts for the sanctuaries ofGod and His Torah
that were declining. The greater their sorrow, the greater their faith and
trust in the Lord. The greater the rupture ofthe violators,130 the more
they were re-enforced in the strength ofthe Lord's fortress 1 31 and the
more they continued to sustain the Torah and commandment. In the
presence of the instigators and seducers, even concerning minutiae

127 Maimonides, Mishneh Torah, Sefer Mada', Hilkhot Teshuva 3: 6-14·
128     Acommentary on the Mishneh Torah written by Abraham ben Moses de Botton,
a late-sixteenth-century scholar from Salonika.
129 Mo'ed Qatan 17a and Hagigah 15b quote Malachi 2:7:'For the priests lips should

keep knowledge, and they should seek the Law at his mouth; for he is the messenger
of the Lord of Hosts.' If the teacher is like an angel of the Lord, they should seek the
Law at his mouth, but if not, they should not seek the Law at his mouth.
130   Job 16:14.
131 Cf. Isaiah 30:2.
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they preferred to be killed rather than transgress. Therefore, in all
kinds of trouble in which our Torah found itself, it was freed. The
salvation of the Lord came to the fore, and it grew and was exalted. 132

Together with the Lord, the zeal of the army of the Lord's people made
this happen.133 Now, should we be put to shame by our ancestors and
embarrassed by the previous generations because our spirit is short,
and our hearts are weak, and we are slack in this time of trouble 134

which has fallen upon our generation?
[5a, 15] Should one say, 'What do we have to do with them? Is not

the law our principle? We are people of commerce and trade and
are not able to defend the Torah. When our teachers and leaders sin,
responsibility is theirs and we are innocent.' Surely not, my brothers!

Surely not, if the heads of the congregation transgress and the eyes of
the congregation turn to deceit, the people cannot say,'I am innocent.'
When a leader transgresses it is the fault of the people. 135 For who
entrusts the shepherds' staff and the Tablets of the covenant in the
hands ofleaders and teachers? Do not they take it from the men of the
congregation who appointed them? When their heart does not follow
the Torah by appointing only suitable men at their head, the sin of their
leaders and teachers will fall upon them as well. Everyone who keeps
silent about words of blasphemy and who supports those who utter
them, is in silent agreement with their heresy. Aside from this, [53,20]
the heritage of the congregation of Jacob is the Torah from Sinai. 136

All of us are born to the priesthood of the Torah. We are a kingdom
of priests and a holy people. 137 Every man is destined to this. Your
head bore the name of Israel before you chose the name ofcommerce
and trade and the name of Israel has the birthright. If so, then what
shall we do on the day of punishment,138 For when the Lord comes
forth from Zion, He will come and will not keep silent,139 to judge His
people and reproach Israel,14° What will we say and reply when He
asks us how we have honoured His name and how we have served His
Torah, how we have stretched out our hand for the sake of the Lord
during days of combat, when the gates of our Torah were attacked?
How will we justify ourselves when His pious, those who confirmed
His covenant by sacrifice, are gathered,141 when He asks them what
they have done in order to educate the generation following them, the

132 Cf. Isaiah 42:21.
133 Cf. Isaiah 41:20; Job 12:9.
134 Cf. Proverbs 24:10.
135      Leviticus 4:3·
136 Cf. Deuteronomy 33:4
137   Exodus 19:6.
138   Isaiah 10:3.
139   Psalm 50:2
140 Micah 6:2.

141   Psalm 50:5
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sons they begot, to be a generation true to the Lord, not straying from
His footholds? Would not [sa, 251 we put our hands to our mouths,
because we still neglect to repair the downfall of our generation, and
we have surely left the Torah, our heritage, to its destroyers, departing
from the hut of our vineyard, delivering it to desolation, breaking its
fence and leaving it to be trampled upon 142

If you will say,'What have we to do which we have not already done
What have we failed to do which we should have done?' The light of
a man and his house, say the Sages of blessed memory, is a light for
every person.143 Preparing the light of God in the synagogue is not
enough. Every man in his house and for himself should be willing to
build a bastion and to raise wall and army against the sudden contem-
porary calamity that passes. 144 Let us examine our paths.145 1n Case
the illusions of the times have enticed us and led us astray from the
Lord and His Torah to abandon [5a, 30] His words and the words of
the sages in order to feed and give drink to the thirst146 ofthe vanities
of this world, then let us make more efforts to adhere to the Torah of
the Lord and of His sages.  Let us honour the words of our fathers of
blessed memory in the face of their mockers.  Let us attest to them in
word and deed that what they mock and contemn we wear as a crown
on our head, and we value beyond pure gold and gold of Ophir.147
In case we have been negligent until today concerning one thing of
the teaching of the Torah of the Lord, in one way or the other, each
man in his own way, then let us form an alliance together to return
in truth and uprightness to all the commandments of the Lord, and
to educate our sons and daughters with more strength and greater
vigour in the paths of His Torah. 148 Let us not pay attention to number,
how many join us in the alliance; in any case we outnumber them,
because all the previous and coming generations are with us. [5a, 351
Sons will be born and will be counted by the Lord as a generation,
serving him side by side'49 after the sinners and wicked cease from
our midst. Concerning those forming a covenant with the world and
taking cover in falsehood, their covenant with the world will be vio-
lated, the refuge oftheir deceitiso will be broken, for sudden calamity
will pass.151 They will be ashamed of their folly and views. Howeven

142   Isaiah 5:5·
143    Shabbat 2ib. A commandment for Hanukkah, the festival during which Hirsch
wrote this letter.
144 Cf. Isaiah 28:15,18.
145   Lamentations 3:40·
146   Deuteronomy 29:18.
147 Cf. Isaiah 13:12.
148   Genesis 49:3·
149   Zephaniah 3:9.
150   Isaiah 28:17.
151    Isaiah 28:15,18.
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[forl those who make covenant with the Lord and His Torah, it is a
covenant for their welfare that does not waver. The Lord will keep
them alive throughout the years.152 His mercy and faithfulness will
be with them. The small one will become a multitude, the young one
will become a strong people, 153 the sprout of his planting, the work
of his hands, [a reason] to be proud of. 154

When we have dedicated ourselves and our households together,
then let us look at our guiding principle, at Torah, worship and char-
ity, iss for which we have been joined together in the covenant of
humanity and bonds of fellowship. First, [let us look] at Torah: where
then are the schoolhouses for the children to study Torah, wisdom
and reverence, and for the adults to study Torah, [5a, 40] wisdom
and reverence? Where are the schools for the teachers of Torah to
our children and adults  The yeshivot have ceased to be and everyone
coming to learn Torah has to pluck it from the street corner. He does
not have a leader or guide through whom he can quench his thirst by
the living waters that flow from the springs of holiness, to lead him
towards still waters 156 and to rescue his soul from alien wells. He does
not have masters of Torah who sink him a well by their staffs and
canes.157 A man drinks evil waters from the stream on his way, thus
he lifts the head and desecrates the name of heaven. Therefore, let158

us rebuild together the institutes for Torah, wisdom and reverence to
become the nobles of Israel, those who know the Torah for its own
sake, those who are filled with commandments like a pomegranate,

159

and sages of permanent insight. Do not fear the Torah on account
of [secular] wisdom, for look the enlightened in their eyes, they are
estranged from the Torah. [5a, 45} True wisdom loves Torah and is
a companion for her. 160 The result of true wisdom is modesty and
the product of modesty is reverence, le I and reverence is the key and
guard of the entrance of the gate of Torah. And [let us once more
build] the schoolhouses for those who teach Israel torah we-derekh
erez which, when perceived as one, will cure all our wounds. How
can our sons not sin if we do not attend to teaching  [them in] their

152    Habakkuk 3:2.
153 Isaiah 60:22.

154   Isaiah 60:21.
155 Cf. mAvot 1:2.

156   Psalm 23:2.
157     Numbers 21:18: 'well, sunkby leaders ... dug by a commander's staffand their
canes'. The word mehoqeq used in this verse, meaning 'commander's staff' can also
mean 'legislator', 'law-giver'.
158 Cf. Psalm 110:7.
159    A pomegranate is crowded with seeds. The expression occurs several times in
the Talmud, for example cf. Hagigah 14a.
160 Genesis 2:18.

161 Cf. Masekhtot Qetanot, Masekhet Derekh  Era 4:4·
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youth by handing them over to upright, god-fearing teachers who
understand Torah and science, to correct them, to rear them in Torah
and in derekh erez together? For only this combination will put an
end to the sin of our generation. Where shall we find the teachers
we desire if we do not attend to building schools for the instruction
of teachers and for the education of tutors, an important issue which
we until recently disregarded? Above all schools of torah we-derekh
erez for the instruction  [5a, 50] of our young: every city and town
should know that where there is no house of study combining torah

we-derekh erez they will not escape the destruction of time. Therefore,
let us rise up together to build Torah schools for the old and young,
for only then is there hope for our offspring, 162 and recovery from
the failure of our generation.

[5b] Not talk but action is the main object. 163 Let us deliberate
together what we should do lest our youth upon leaving school fall
into the net of the illusions of time.  For we should be concerned lest
our youth, reared on the knees of faith and holiness, upon going out
to business or work will, wherever they may be, be ambushed by
time lurking for their lives to cause them to deviate from the path,
to strip off the garment of their priesthood and to sully the purity of
their heart with the impurity of the desire for wealth and pleasure,
upon a path that the Lord did not command them. Now let us come
together to pay careful attention to this matten to strengthen [5b, 5]
each other,to remove the obstruction on the path of the dew of our
youth in order that they will work, trade and acquire wisdom and
knowledge without deviating from the ways of the Torah. For when
we truly dedicate ourselves to this, God will advise us and His Torah
will be established through us.

Secondly, [let us look] at worship. Although prayer is a command-
ment instituted by our rabbis, and the Sages ofblessed memory have
established the entire order of our worship; although the worship of
our God does not begin nor end in our synagogues, and let us not call
the sanctuary of God the sanctuary ofGod, because we [my emphasis

EK) are the sanctuary ofGod; and all our prayer would be an abomina-
tion and all the beauty ofour house ofworship be considered null and
void,  if not all the moments of our lives were dedicated to the Lord,
observing all His commandments and laws and testimonies which
He commanded to our ancestors; [5b, 10] notwithstanding that it is
the principle foundation of the building of our lives, the synagogue

is second only to our Torah's house of study. It is our'little sanctuary',
ritual bath, healing spring, palace of light and exalted banner, cleansing
the defiled, curing the sick, opening [the eyes of] the blind, gather-

162   Jeremiah 31:17
163   mAvot 1:17.
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ing the banished, lest we would be scattered from the tree of life by
the illusions of time. How can one who fears the Lord, to whom the
nearness of God is dear and whose desire it is to honour Him,164 165

not wish to glorify His synagogue and to worship Him in the best
way; to be found desirable by his Possessor through the worship of his
heart, to arouse hearts and to enlighten spirits through songs ofpraise,
recitation ofprayers, petition and thanksgiving, [through} reading and
understanding of Torah, through admonitions to penitence coming
from the heart? [How can he not wish] to bow before the Lord with
joy and trembling and to adhere to the yoke of His kingdom [5b, 15]
with love and reverence? Whose heart does not ache and whose spirit
is not embittered because he does not fulfil with all [his] might and
power the matters ofour Sages ofblessed memory, who decided upon
and instituted the rules ofthe synagogue, so that our prayers to God
are diminished and His honour becomes desecrated in the house of
His splendour, and the fruit ofour lips does not give full yield and its
leaf whither, heaven forbid? Which generation is exceedingly lacking
in making efforts and strengthening the worship ofthe congregations
from the fountain of Israel, to come to the sanctuaries of God, to in-
struct it to our firstlings and our offspring, our orphaned generation
which is an arrow of vanities flying during the day, [and] destroying
at noon [while] the plague of sin goes out in darknessi66 to kill souls
which were not supposed to die 167 and to dissolve hearts which were
not supposed to dissolve? Should then our synagogue not be a refuge
of assistance for the misery of our souls, and the place of remedy [5b,
20] for all our troubles? Therefore, let us rise and not cease restor-
ing the crown of our synagogue on its foundation  [ofworship], and
worshipping the Lord in the most becoming way which the Sages of
blessed memory have obliged us forever. Likewise let us stand pre-
pared for war lest our generation destroy our prayer and our worship
by their vanities, extinguishing the light of hope and com fort, which
our fathers prepared for us-may their light shine forever-and rob
us o f our legacy.

Likewise regarding all arrangements for the needs of our commu-
nity: every congregation of Israel should always pay careful attention
to arrange everything in the most becoming and most accurate way
for the perfection ofour community, like the Sages ofblessed memory
taught us to attend to them for the sake of heaven. It should not allow
itself to sleep at a11168 until it has established [5b, 25] a permanent place
for the sanctuaries of God in its midst. Then the light-headed and the

164   Psalm 73:28.
165   Esther 6:6,7:9,11.
166   Psalnl 91:5, 6.
167   Ezekiel 13:19.
i 68   Proverbs 6:4.
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thoughtless of heart will be afraid to harm them, because they see
that the name of the Lord is called over them:69 It is easy for a sound
man who has no lack or want17° and whose food and clothing are
assured and whose ways are established to escape from every disease
and illness which come upon him suddenly. Likewise, it is easy for us
to resist the illness of time when the body of our community is estab-
lished according to wisdom, insight, righteousness and uprightness.
For when Torah, worship and charity blossom in our midst under
the sun of truth, justice and peace, then there is no opportunity for
death to enter our windows and to sneak into our mansions,171 and
lie and deceit will not find a nesting place in which to lay their eggs.
By laziness the ceiling collapses, 172 a slumbering spirit is of no avail,
I 5b, 30]weak hands do not bring deliverance in battle or advice and
strength in war. Therefore wake up, why sleep?173 Be strong and gird
your hearts all that long for the Lord174 for God is with us.'75

As for you, members of my people, the words of whose assembly
led to all this. If only you would pay attention and open your eyes to
your ways and to the acts you committed in our days, 176 and what you
devised to do. Your counsel and your words reflect your knowledge.
You nearly destroy our cause. Do you not realise that the way you
started upon will bring us evil and bitterness in the endZ Do you not
know and understand that if your words will bear fruit Israel will
be torn into two pieces, leading to defamation by our enemies 177

and the destruction of our legacy? For when the straying willlisten
to your words to rebel against the Talmud, the more so [5b, 351 will
they permit themselves foods and marriages that are prohibited to us.
There will be no more recovery for our collective covenant and man
will be tearfully separated from his companion. Do you not know and
understand that by removing faith in the Talmud and the tradition of
the Sages ofblessed memory, you remove the foundation whereupon
the whole house of our life rests. Only when you truly and honestly
so desire, your minds no longer think and cause the minds of your
generation to think that our fathers inherited and bequeathed lies,
only then in truth and honesty will our ways succeed collectively,
and then we will prosper. 178 If only another would rise-one greater
than I in Torah and wisdom, greater than I in the vigour of the word

169   Deuteronomy 28:10.
170 Cf. Exodus 16:18.
171   Jeremiah 9:20.
172 Ecclesiastes 10:18.

173 Cf. Psalm 44:24.
174   Psalm 31:25.
175 Isaiah 8:io.

176 Cf. Psalm 44:2; Habakkuk 1:5·
177   Exodus 32:25.
178   Joshua 1:8.
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of the Lord,  in whom the spirit of the Lord speaks, and the might of
the majesty of His word is on his tongue179 to turn your hearts to the
truth, that you would repent and live. Therefore, if you will not take it
to heart, [5b, 401 but continue to rebel, then know that your hope will
be disappointed 18o and the counsel of the perverse is rash.181 Surely,
that which you had in mind will not be. We will not be like the people
surrounding us nor will we be a civilization of sinners 182 transgressing
the Torah of the Lord, written and oral. Instead of your intention to
disgrace the honour ofour Sages ofblessed memory and to humiliate
them,183 the honour of our Sages ofblessed memory will be esteemed
forever amidst Israel and their glory will be elevated eternally in our
midst. As for you, if you do not repent, your name will forever be
an example and byword in Israel. Only in one case you have harmed
us: because you intended to cure the crisis of our legacy by dealing
treacherously with holiness, you nearly caused the smell of every
medicine and every improvement to stink in the eyes of those living

uprightly. [5b, 45] They might hate every new thing-even though
based on holiness-out of fear that it gushed from the same muddy

spring as your counsel.
In all this, our eyes look to Him and our hope is on Him. He will

not leave us nor cast us away, but turn our hearts and yours towards
Him so we will follow together all His ways, His rules and laws which
He commanded our ancestors.184 May these our words and the words
of those mourners in Zion come before the Lord our God, that He
will plead the cause of His people and His Torah day after day, so that
all the people of the world will know that the Lord is God185 and that
the Torah and the commandment which our fathers bequeathed us
is His Torah and nothing else. Amen, it be Thy will.

Emden, Thursday, the seventh day ofHanukkah 5605.186 The humble
Samson son ofmybeloved father, our honoured master Raphael Hir-
sch, may God protect and preserve him, living in the holy community
of Emden and districts, may the Lord found it well!

RESPONSE 3

A word to our brothers, sons of Israel
[6a] I, the least among the multitudes of Israel,187 was also called by

179   Cf. II Samuel 23:2.
180   Job 41:1
181   Job 5:13.
182   Numbers 32:14
183    Literally: lay their glory in the dust.
184   I Kings 8:57,58.
185   I Kings 8:59,60.
186   That is 1 Tevet 5605, or Tuesday 30 December 1845·
187   Cf. Judges 6:15.

221



the letter which was published in the holy community ofAmsterdam
on Tuesday 16 Marcheshvan 5605, which was arrayed by our master
and rabbi, rabbi Zvi Hirsch Lehren-may his light shine-and our
master and rabbi, rabbi Eliyahu Abraham Prins-may his light shine;
which was sent abroad to all authoritative rabbis,188 wherever they
dwell, who adhere to the faith of their ancestors, in order to give their
opinion regarding the band ofbetrayers that assembled in the city of
Braunschweig, which they called rabbinical assembly. The heavens
were clothed in blackness,189 the earth was utterly desolate,19° and
many lay in sackcloth and ashes,191  [6a, 5] because of one document
which they distributed in Jacob and spread in Israel, which is called
Protocolle der ersten Rabbiner-Versammlung.

The posts on the thresholds of my heart shook at the voices ofthose
who called. 192 For who can live and not see 193 that they have gathered
to destroy the building of our faith entirely? They deviate from the
way of the Torah and are scattered from there. They are continuously
straying and are perplexed and see false and misleading visions. 194

They open their mouth wide to deny the oral Torah and the obliga-
tion to observe the laws and rules. They stick out their tongue195 to

speak empty talk against the great of the early and laterposqim. They
haughtily dare to pluck and uproot the principal basis and root of
our faith, namely the coming of the Messiah, our Righteous One. As
for many other issues like that, their destructiveness is immeasur-
able [6a, 10] and their evil is unlimited. Thus they met each other to
start up and complete their innovations. They shamelessly devise evil
against the Torah of our God. Which man hides himself behind the
oven and stoves,196 putting a muzzle to his mouth and a bridle to his
lips?197 Which man will settle on its dregs 198 and let his hands rest in
laziness,199 except for an indecisive person! May I never come into
their council; may I not be joined to their company.200 I will speak

for the Lord!201 My thoughts are my dearest friends; my ideas are my
wealth, the thoughts of my heart, my gold; the feelings of my soul are
my pride. All these things surround me, they crown me from left and

188      Literally: the rabbis that sit on the throne of instruction.
189   Isaiah 50:3·
190  Isaiah 6:11.
191      Esther 4:3; cf. Isaiah 58:5.
192   Isaiah 6:4·
193   Psalm 89:49.
194   Lamentations 2:14.
195 Cf. Isaiah 57:4·
196    Leviticus 11:35
197 Cf. Psalm 39:2.
198   Jeremiah 48:11, i.e., be at ease.
199    Literally: bury in laziness.
200   Genesis 49:6.
201   Cf. Judges 5:3

222



right, they surround me from all sides,202 they entice me to draw my
sword and shut up those who insult our faith. Go out on the way

203 c

of faith!', [6a, i5]  they say, 'There you will see how sorry its gates are,
its locks destroyed. The rocks of fear are cleaved, the pillars of wor-
ship shake, the eternal mountains were shattered204 as if they were
[merely as] strong as oaks:05 The hills of the world bowed down206
in huge crowds. TIhe house of God is destroyed, its fundaments are
ruined, just one moment, and the house will fall upon the lords.>207

Therefore, I will speak and find relief.208 I will pour out my spirit on
210all flesh, 209 Perhaps those astray willlearn a spirit of understanding

and the faithless daughter wi11211 be turned into a gracious woman
and will no longer be an example and byword on earth-I am for the
Lord!212 I am not afraid of tens of thousands of people,213 I will not
fear a man; I will not assail a person,214 I will not speak hypocritically,
I will not lift the drawn sword,215 for see, I have not come to quarrel or
fight, but my only goal is to speak justice and righteousness. If truth
and righteousness meet each other,216 lie and deceit [6a, 20] will be
banished from Israel's territory and together one will set his heart to
study the law ofthe Lord.217 This will be for you a sign and a portent, 218
because the  zeal  of the  Lord of Hosts will  do  this. 219

Well, my brothers! Do not consider me as one who goes out to
quarrel with the sword of dispute or the bow of polemics to plead
against them and to upset and destroy all their vain constructions
undermining the things with which the builders have laboured. 220

Not in this way, my brothers! I will not go out with the sword ofpilpul,
nor will I lead the way by the bow of polemics.  I also will not shoot
the sharp arrows ofthe Gemara and theposqim at them. For what do
1 have to do with them? See, all their words are vain, all their issues

202 Psalm 118:11.

203 Cf. Psalm 35:3·
204    Habakkuk 3:6.
205   Amos 2:9.
206    Habakkuk 3:6.
207   Judges 16:30.
208   Job 32:20.
209   Joel 2:29.
210   Isaiah 11:2.
211    Jeremiah 31:22 en 49:4
212      Judges 5:3

213    Psalm 3:7·
214   Psalm 62:4·
215 Numbers 22:23,31; Joshua 5:13; I Chronicles 21:16.
216 Cf. Psalm 85:11.
217   Ezra 7:10.
218 Cf. Deuteronomy 28:46.
219     Prom the passage'I  will not speak hypocritically' until this point, the Hebrew
text is set in rhyme.
220 Cf. Psalm 127:1.
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are like the wind.221 Every learned man is able to immediately show
from the words of the Talmud and the posqim, and especially from
Maimonides-ofblessed memory-how all their buildings rest upon
empty [6a, 25] and false fundaments. They wandered and strayed
from the path of faith,222 and are astray in the desert of heresy. All
their words are null and void and they speak about false dreams, and

everything they have inscribed has no substance and is carried away by
the wind. What else do we judges have to say about this case, except to
confirm and establish the arguments given by our master and rabbi Zvi

[Lehren] and our master and rabbi Abraham [Prins]-may their light
shine forever-in their published letter that was sent to us, in order
that it will not seem that we keep silent and acknowledge-heaven
forbid-the vanities of the aforementioned band of betrayers. Surely,
my brothers! I did not go out to you because of this matter alone.
There is yet something else, and that is to speak of the worry to the
masses and poor among the people whose eyes cannot see, whose

heart cannot understand [6a, 30] the Talmud and the posqim, who
cannot even understand a clear biblical verse, and depend upon their
masters in all their concerns, trusting them. They are not able to know
or discern which teacher is righteous and which is not; who are the
ones that walk the path of truth and who are the ones straying and
walking on an unpaved road.223 And now, lest they will stretch their
hand to pluck the fruits of this assembly ofwormwood and gall,224 and

bless themselves, thinking in their hearts,225 saying,'What do we have
to do with the entire law? We are free now from every law and every
admonition. See, the freedom is given to us. Already in the city of
Braunschweig they have permitted all restriction during a meeting of
Ashkenazic rabbis who are counsellors. This is the earth and those226

are its fruits. These rabbis gave them to us from the tree and we ate and
will eat more';227 [6a, 35] therefore, in order to remove this stumbling
block and to pluck and uproot this root, which bares wormwood and
gall and painful thoughts and insolent ideas from the heart of the
common Israelite man who unknowingly is snared into the net ofthe
trouble-makers,228 that is why I come out today, so that this band of
evil men will not seduce or mislead-heaven forbid-the hearts of the
poor people to listen to them, and they will not hurt or destroy on all

221   Cf. Job 16:3·
222 Cf. Genesis 4:12.
223   Jeremiah 18:15.
224 Cf. Lamentations 3:i9 and Deuteronomy 29:18.
225   Deuteronomy 29:19.
226   Literally: sit in the gate. Cf. Deuteronomy 16:18 and Ruth 4:1-3.
227 Cf. Genesis 3:1-1 .
228   Psalm 35:7
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my holy mountain.229 For the earth is full of knowledge230 regarding
these insolent men. They are all prickles and thorns nourished by the
fruits of heresy. I will make all my goodness pass before you231 and
take a stand before you and bring three trustworthy witnesses,232 who
will destroy the fundaments upon which the walls of their building
rest. And now, my brothers! See, my witnesses will come [63,40] and
approach one at a time to warn you, saying,'Pay no attention to the
words of deceit and lie233 that are spread over the earth from this
band oftraitors.' Do not join up with anyone with whom this people
joins,234 because they have no strength, no force, no power to abolish
one thing of our faith, not even a hairsbreadth, not even one of the
former customs. As for the name 'rabbinical assembly, which they
assigned to themselves, they have stolen it. It is meaningless, an act
of delusion, and all their words are empty and void like broken and
fallen objects of clay.235

The jirst witness investigates their name-what does he say about
theml

[6a, 45] Our first words will clarify to us the proper way to use the
name 'rav' or 'rabbi' in Israel. Know that the man who is called
rav' or 'rabbi' in the community of Israel must have acquired
semikha. He has the authority and permission to judge and teach in
the community of Israel. (Thus Maimonides ofblessed memory wrote
in Mishneh Torah, Hilkhot Sanhedrin 4:2 [6b], 'How is the semikha
performed in the futureZ236 Not by laying the hands on the head of
the learned man, but by calling him "rabbi" and saying to him, "You
have obtained semikha, you have the authority to judge, even regarding

"' 237
Ifthis bandcriminallaws. See Sanhedrin 5a.) Now come and see!

of traitors-what it actually is-denies the oral Torah and the power
of the Talmud, how can they crown themselves with the beautiful
laurel of the masters of the Talmud, flattering themselves with the
name 'rabbis'  If they despise their teaching and their wisdom, how
can they desire the honour of their title? It is nothing else but shrewd-

229   Isaiah 11:9,65:25·
230   Isaiah 11:9.
231   Exodus 33:19.
232 Cf. Deuteronomy i9:i5.
233      Exodus 5:9.
234 Cf. Isaiah 8:11-12:  'For the Lord . warned  me  not  to walk in the way of this
people, saying: do not call conspiracy all that this people calls conspiracy.'
235 Cf. Genesis Rabba 55:2 on Genesis 22:1-3. Cf. J. Theodor and Ch. Albeck, Ber-
eschit Rabba mit kritischem Apparat und Kommentar (Berlin: Verlag M. Poppelauer
1927) 585-586.
236     Before the destruction of the temple semikha was performed by the laying of
hands. Maimonides answers the question concerning the performance of this ritual
after the temple's destruction.
237     Alluding to Song of Songs 3:11.
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ness. They have put the crown upon their heads in order to draw the
poor people [6b,5] and the masses behind them, to turn them away
from the way of faith that was given to them as a heritage, and make
them go in pathless waste.238 Does this not accord with what I said
to you, that they stole the name'rabbis' in order to make the masses
of Israel believe in them, make them drink from their cup and eat
from their plate239 and they would expire-heaven forbid-and die
before their time. I know, my brothers, that you will ask me, 'Does
not their writing show and make known that they indeed received
semikha from the great men of Israel, the rabbis from Ashkenaz. How
can we think that these  men of faith  tell  lies  to us and are a stum-240

bling block?' Know that your question means nothing. Even if it is
true what you say, and they received semikha from the great men of
Israel, how should those rabbis have known that at that time [6b, 10]
the fire of heresy already burned in their midst and they were stray-
ing from the road of faith; that a leprous disease broke out on their
forehead, 241 how their life-blood spattered!242 Is not it true that when

most of them thus sin, they do it like this: They will conceal themselves
and the essence of their deeds under the cover of their tents243 and
they will wear a veil of fear over their faces, until everyone who sees
them will say, 'They are offspring blessed by the Lord, before their
God 1244 They will disguise themselves and act like a stranger,245 and
they will gouge out the eyes of these people.246 These are the ways of

all flatterers and hypocrites, in whose heart denial and heresy struck
root. They win over the soul of their masters247 and steal away their
hearts so that they willlove them. They blind the eye of the pure and
clean righteous one until he puts the crown on their head and they
receive from him the authority.  As soon as the laurel of the Torah is
on their heads  [6b, 15] they take the veil off their face and throw off
the garment of faith and their device is revealed to everyone who sees
them. And when faith disappears-woe-then the crown falls. If the
foundations are destroyed, what can the righteous do7248 (Maimonides,
Hilkhot Sanhedrin 4:16  [sic]: 'He, who is not worthy to judge... when
the Resh Galut will transgress and give him authority, or when the bet
din will stray and give him authority, that authority will be o f no use

238   Psalm 107:40; job 12:24·
239 II Samuel 12:3.
240   Deuteronomy 19:18.
241 II Chronicles 26:19.
242   Isaiah 63:3
243   Psalm 27:5
244 Cf. Isaiah 65:23.
245    Genesis 42:7.
246 Cf. Judges 16:21.

247   Proverbs 1:19.
248   Psalm 11:3·
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to him whatsoever until he is worthy. For when in the sanctuary an
unfit person approaches the altar, holiness will not pertain to him:249
See also our master and rabbi Joseph Caro.250) Now, my brothers and
friends, take care to look with your insightful eyes that, as a matter
of fact, their permission to teach is null and void. Look with your
eyes and understand with your heart that this band of betrayers has
no right at all to carry the name'rav' or inherit the name'rabbi' They
have no power or strength [6b, 20] 10 institute innovations and abol-
ish old decisions, or abolish anything from Israel, even i f it concerns
a hairsbreadth.

The second witness investigates their deeds

Come with me, you blessed by the Lord! Let us stand up and turn 251

from their name to their deeds. Let us go and demonstrate what their
deeds are. They are one people, eine Sekte, they have all one language

252

to uproot the planted, and this is only the beginning.253 riley also
want to distinguish between the written and the oral Torah, which
are since their conception and birth connected to each other as twin
sisters, inseparable forever. They set their mouths against heaven, and
their tongues range over the earth,254 saying, 'What a lie did we in-
herit from our ancestors! We believe in the Torah of Moses and not
in the words of the Talmud.' Now stand up and understand! Is man
able to fulfil [6b, 25] the written Torah without the oral Torah bound
to its ankle,255 Are we not struck with blindness without her,256 not
knowing which way to go without stumbling. Without her, every
commandment is concealed and secret; the rock of testimony of the
Torah is sealed257 because she hides her face.258 However, her friend
follows her, explaining her words and clarifying her intentions. She
comes to take the veil off her face in order that we will know and will
pursue knowledge ofall her commandments and laws. And now, see!
Because they say,'we have no part in the Talmud, nor are we heirs of
the words of the Sages of blessed memory', not only the oral Torah
becomes gloomy, but also the written Torah declines. For if they
abstain from the words ofthe Talmud they cannot preserve the laws
and commandments of the Torah. If they say, [6b,30]  'we have the
right to clarify and explain the Torah given to Moses before Israel

249 Maimonides, Mishneh Torah, Hilkhot Sanhedrin 4:15
250 Cf. Shulhan Arukh, Hoshen Mishpat 8:1,10:1.
251 Cf. Genesis 43:8.
252 Genesis 11:6.

253   Cf. Genesis 11:6.
254   Psaim 73:9
255 The formulation alludes to Jacob and Esau. Cf. Genesis 25:26.
256   Genesis 19:it.
257 Ce. Isaiah 8:16.
258   Genesis 38:15·
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according to that what we see fit, and to establish every command-
ment that we think is right according to our insight and intellect', woe
to them! Now, they will not be restrained from doing what they de-
vised259-they have devised a new faith. The Karaites and Sadducees
and the like are better than they are, because they dare to say, 'we
believe in the Torah of Moses', yet do not delight to know its ways. 260

They wink their eyes to the laws and commandments and scorn the
words of the Sages ofblessed memory. They do not hope for the com-
ing of our Redeemer, they are not able to distinguish between the
holy and profane and they come together to rebel against the Lord's
word.261 Tell me, my brothers, what is the difference between this
band of betrayers and those people who quickly go out  [6b, 35]  for
the sake 0062 another faith, who are called Missionitre. Those people
seduce and mislead the children of Israel to abandon the faith of their
ancestors and take part in their faith, while these also lose their way
because of the wine of folly, seducing and misleading the hearts of
Yeshurun to abandon their faith and to accept a new one. What is the
difference to us between seducing and misleading them to this faith
or another? Does not one judgement account for them both, namely
that they stand afar from the faith of Israel and are removed from the
rock of honey263 of our Torah and vomit what they have licked.  You
do know, my brothers, that your fathers told you264 that the faith of
Israel is the darling of her mother, Ilawless to her that bore hen265 that
the daughter of the living God will not change eternally. She is destined
for us, founded upon sapphire pillars266 and crystal. She is not fright-
ened by the changes of the times or the permutations of the nations.
[6b, 40] As she came from the house of her father in her youth, thus
she will endure forever.267 One will not change her or convert her.268
She is appointed to improve our future. She is the one that planted in
our hearts the belief in the two Torot-the written and the oral-like
the twins of a gazelle269-as well as to hope for the coming of the
Redeemer without fear. (How sweet are the words regarding this
subject by the lord, our master and rabbi, my cousin, the famous and

259   Genesis 11:6.
260 Cf. Isaiah 58:2.
261 The Hebrew text  is  set in rhyme  from the words  'yet  do not delight to know
..' until this point.
262   Esther 3:15
263 Cf. Deuteronomy 32:13.
264   Cf. Judges 6:13, Psalm 44:2 and 75:2.
265 Song of Songs 6:9.
266    The text says ozne; read: adane.
267 Cf. Psalm 19:10; 111:3,to; 112:3,9 en Ecclesiastes 1:4.
268   Quotation from the piyyut Yigial by Daniel ben Yehuda from Rome (14th
century), used in the morning prayer.
269   Song of Songs 4:5·
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genius, our master, Rabbi Abraham of blessed memory, who was
president of the bet din in Emden, in his book ZeroT ha-Hayyim, in
the section 'The days of the Messiah';270 see there and your soul will
delight.271) For not by the sword or spear will he conquer the world,272
said the Lord. Only peace and truth will be in his days,273 because all
hearts will approach each other and become one. Lift your eyes and
see, for true faith is found in the words of the Talmud. It orders us to
preserve, observe and establish [6b, 45] all the commandments and
laws of the King, under the shadow of the wings of his kingdom in
which we take refuge.274 It puts upon us the great obligation to always

pray for the welfare of the kingdom and its house and for the welfare
of the entire nation,275 and to strive for its welfare and good always.276

(According to the words of the Sages ofblessed memory,'Pray for the
welfare of the kingdom.')277 It enflames our hearts to love our king
and fear him. It instituted that we say a special blessing for the king
17a] when we see his beauty.278 As for us, the community of Yeshurun,
who live in the Netherlands, who abide under the sceptre of the noble
and pious king William IL we adhere to the faith of our holy ancestors,
thus show for all to see how much our upright love for the king and
the nation grows and flourishes. Did not great ministers and noble-
men who have the most important positions in the kingdom them-
selves give testimony about us (collected by the renowned gentleman,
the barrister Lipman,279 in Amsterdam) that we always have been
with all our soul  [7a, 5] trustworthy subjects of our king and nation.
We did not refrain from teaching the children of Judah how to use a
bow, we sent our sons to the battlefield28° with a courageous heart,
without fear and sorrow and had no mercy for the fruit of our womb,281

to drive out the enemy and the avenger282 from the borders of our
country. With a courageous heart and with a heroic spirit they quick-

270     Abraham L8wenstamm, chief rabbi of Emden from 1811-1840. He wrote Zeror

ha-Hayyim in 1820 against the reforms in Hamburg in 1819
27 i Cf. Isaiah 55:2.
272 Cf. Zachariah 4:6.
273   Cf. II Kings 20:19; cf. Jeremiah 33:6.
274   Psalm 36:8,57:2; cf. Psalm 17:8,63:8,61:5.
275 Cf. jeremiah 29.7
276 Cf. jeremiah 38:4.

277   Megillah la.
278   Barukh atm adonai elohenu melekh ha-olam she-natan mi-kevodo le-vasar wa-
dam.
279     S. R Lipman (1802-1871), member of the seminary's curatorium, chairing it
from 1840 to 1842; founder of the Algemeen Handelsblad in 1828. Later in life con-
verted to Catholicism. Cf. J. Michman, H. Beem, D. Michman (eds), Pinkas. Geschiede-

nis van de loodse Gemeenschap in Nederiand (Ede/Antwerpen: Kluwer 1992) 80.
280   The author uses sede ha-qetel (cf Obadiah 9) adding, by way of clarification,

the word Schkhtfeld.
281 Cf. Isaiah 13:18.
282   Psalm 8:3 en 44 17·
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ly went out, like warriors, girded with the sword, they shouted and
cried aloud.283 A lot of blood was spilt and their lifeblood fled from
their eyes.284 They all set an ambush for vengeance285 to execute

286   ·      ·vengeance    with shining faces:87 Even when the Lord proclaimed
peace in our country, we did not refrain288 from bringing a voluntary
gift of our hearts as a burnt-offering and a sacrifice for the sake of our
country, to support it and to sustain it like the rest of the people. This
is all the outcome of our faith in the Lord and His Torah. She gives
us courage and force, [la, iol she increases our strength289 and might
to love our king and country, lest it be torn apart.290 Woe! Now vil-
lains have come to our heritage, saying, 'Your ancestors have made
heavier the yoke ofheaven upon you. We will reduce the burden upon
your shoulders and you shall break your yoke from your neck:291 They
do not know or understand that at the moment the Israelites strip off
the ornaments of mount Horeb,292 they will soon meet the ambush
and become un-loyal to their king and country. Because the fear of
the Lord and the king are like twin brothers. When the fear of heav-
en is lost, the fear of the king will also perish. And by the weakening
of faith in the Lord, the love of the nation that is embedded in every
man will also weaken. Therefore, community of Yeshurun, do not
listen or turn to the words of these dreamers.293 Turn away [7a, 15]
from them and pass on294 their area, because their fundament is a
burning coal, their pillars are sulphur and fire.295 'Away, unclean,' one
shouts at them, 'Away, away! Do not touch! Stop your ears from

1296

hearing297 the smoothness of their words and do not taste from the
bread298 of their sayings, because all their foods are honey-dripped
poison and everyone eating from it will be held guilt)'299 and will be
ashamed, and be put to shame'Oo and will be cut off in darkness.301
In truth, I have called this band oftraitors Missionilre. Ifyou will ask

283 Cf. Zephaniah 1:14.
284 Cf. Isaiah 63: 3 and 6.
285   Proverbs 1:18.
286   Psalm 149:7·
287   Psalm 104:15.
288   Psalm 44:19.
289   Psalm 138:3
290   Cf. iI Sam 6:8; lob 16:14.
291   Genesis 27:40
292   Exodus 33:6.
293   Genesis 37:19.
294   Proverbs 4:15·
295   Genesis 19:24·
296   Lamentations 4:15
297   Isaiah 33:15.
298 11 Samuel 3:35·
299   Jeremiah 2:3.
300   Psalm 35:4·
301   I Samuel 2:9.
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me, 'Is it not true that those people only acted in order to bribe and

gain profit, while these have done everything without receiving good
or reward and that proves their upright intentions?i then listen to me,
my brothers, and let my judgement go forth as the light.'02

The third witness investigates the  purpose of their deeds

[la, 20] What is the goal of their deeds? Do you believe me when I
say303 that they act for the sake of heaven? No, every man saying such
a thing is a liar.304 I am not ashamed, nor will I be put to shame,305 I
do not fear or am afraid, I do not hide, nor do I conceal myself for
testifying against them that they have devised all of their plans in
order to acquire temporal goods. In order to remove the curtain of
separation between us and the rest of the people, they hastily uproot
the walls of our faith by commencing'06 with the denial of the com-
ing of the Messiah, our Righteous One-'he has not come, nor will
he come'. they say. They think in their heart that by this denial they
will achieve civil equality in the countries where they live, and will
acquire the appropriate positions307 and will take part in all the socie-
ties, communities [la, 25] and pleasures, like all gentiles surrounding
them. See and judge:

How dare they permit a marriage with someone from the other
peoples (for which the prohibition 'do not intermarry'.308 alone is
sufficient a warning for the children of Jacob, peace be with him,
as is clear from Scripture). Truly, despite my decision not to refute
them point by point, I cannot restrain myself in this case from saying,
'These people make of us a ridicule.'309 For, go to the other people and
ask their opinion whether they are willing to marry other people?
(And I testify that I heard from the gentleman, the great, our master
and rabbi, Chayyim of blessed memory, who presided the bet din in
Leeuwarden,31° who told me that when [7a, 301 these kind of permis-
sions were issued by the meeting in Paris, the bravest of that assembly
went out against them, a man of courage of blessed memory, and
he admonished them to refute their words and disputed with them.
They answered him modestly that it truly only seemed as if they had
permitted this, because it was obvious that no people would ever

302   Hosea 6:5; Psalm 37:6.
303 Cf. Psalm 116:10.

304 Psalm 116:11.

305   Psalm 35:4·
306   Genesis 11:6.
307     Cf.  I  Samuel 2:36:  '...put me in one of the priest's places  ...'
308   Deuteronomy 7:3
309 Cf. Genesis 21:6.
310 Rabbi Chayyim Ldwenstamm, chief rabbi of Friesland and rabbi of Leeu-
warden from 1821-1836, brother of Abraham L6wenstamm. cousin of the author
of this letter.
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think of marrying with another people. Since there was no reason to
fear that this would become an obstacle, they thought it right to give
in a bit to the question of the emperor, lest animosity would affect
them-heaven forbid-and his anger would get hold ofthem.) Now,
observe and see whether the law of those countries where they live
(except the Codex Napoleon), give permission for such a marriage.

[7a, 35] How arrogantly they permitted in public some Sabbath
prohibitions. As if they observed the Sabbath until now without
desecrating her.311 How wickedly they abolished a custom of our
holy ancestors, the recitation of Kol Nidrei on the eve of Yom ha-
Kippur. They are ridiculous in the eyes op12 everyone who can read.
Everybody knows that we only abolish those oaths and promises that
stand between man and God, not those between men. They humiliate
all our fellow believers in the eyes of the rest of the peoples among
whom we live, by saying,'Unto now, we as well as our ancestors have
been swindlers, for prior to taking an oath they were all dissolved.

>313However, now [7a, 40] we are just and upright.
And now why do they act like this? What is the goal of their inten-

tions? Is it not to become equal in their ways, beliefs and norms to all
people of the earth, to silence the councillors of the country and the
ministers of the nations who say,'The faith ofyour ancestors, which is

your heritage, is the curtain that separates us, and hampers the binds
of our unity. Because of these laws and rules of the Torah and your
commandments, you are not able and fit to obtain Emanzipation.' In
truth, this is only an excuse, [la, 45] because the Jews in the Nether-
lands, England and France who adhere to the faith of their ancestors
prove the futility of this excuse. Regarding this the Sage said, 'Your
own deeds will bring you nearer.'314 Now, you see with your own eyes
that all their deeds and all their thoughts are only meant to obtain
temporal goods and, moreover, also to obtain temporal success and
likewise honour. That is why these weak men go out [71)] while heavily
armed to destroy the walls of faith and tear down the boards, to sell the
birthright for the sake ofa plate oflentils.315 Tell me my brothers, when
you consult yourselves, what is the difference between the Missiondre
and these wicked men? The first let Hebrew children deviate for the
sake of monetary reward, the others-in their opinion- for the sake
of freedom. The first are delighted by a gift of gold, the other by climb-
ing the socialladder and living in arrogance. And of such people it is
said,'Theyare a rabbinical assembly'! Heaven forbid to say that again.

311     Isaiah 56:2,6.
312   Genesis 19:14.
313 Used frequently in the Psalms. Cf. 7:11; 11:2; 32:11; 36:11; 37:14; 64:11; 94:15,
97:11.
314   mEduyot 5:7
315   Genesis 25:30-34

232



Call them no longer316 rabbinical assembly, for'Leviathan', a fleeing
serpent,317 is their name! It is the opposite: they are not rabbis, [7b,
51 none of them. They are a band ofbetrayers, a company ofidolaters,
an evil group, heretics and apikorsim, who long to abolish and destroy
the faith of Israel completely. They proceed, step by step, to permit
prohibitions, to break down the walls, to uproot the principles and
make their deeds publicly known to the country and its inhabitants.
May the Lord rescue us from the teeth  of the leopards, that the men
of evil will not continue to cruelly oppress us. Come on, let us stand
up. May the whole community of Israel join together to defeat them
and beat them down. 318

319As for you house of Jacob, hear my words, listen and you shalllive.
My brothers, know that we have one law, we have a beautiful craft, 320

that is the Torah of truth321 17b, 10] that Moses gave us as a heritage
from the Lord. She will bring the cure for the disease of our faith. 322

She is the one in whom wisdom and morality are embedded. In her
lap lays the fate of every man and in her hands she carries the band-
age for the broken of heart. She also gives continuously power to the
faint and strength to the powerless323 to force the mountains and
harrow the valleys,324 to go down into the depth and climb unto the
mountains. She will make the instruments of a man return from the
hiding place to spy the land325 and explore it in every corner and
side.326 She flies unto heaven, her wisdom drops like the rain, her
insight condenses like the dew.327 Drops ofknowledge and raindrops
of morality drip upon deaf ears and she adorns with golden ornaments
and clothes ofglory the naked souls. She is the one that will bring the
Jew to the top of the ladder.  She will lift him up unto [7b,  15]  the
Clouds,328 and he will be beautiful in his height and with his giant
length. The Torah and the commandment are holy stones, the words
and praises of the sages are like clothes with golden embroidery.

329

Because of them, the nights act like days and the sun ofwisdom shines
for you and does not hurry to set for a whole day,330 until Israel is

316   Ruth 1:19
317     Isaiah 27:1
318     Literally: as far as Shebarim, a quotation from Joshua 7:5
319   Isaiah 55:3
320   Isaiah 2:16; Hosea 13:15·
321 Malachi 2:6.s

322     From 'hear my words ...' until this point the Hebrew text is set in rhyme.
323 Cfi Isaiah 40:29.
324   Job 39:10.
325   Numbers 13:16, 17, 32; 14:38
326   Judges 18:2.
327 Cf. Deuteronomy 32:2.
328   Jeremiah 51:9
329   Psalm 45:14. Cf. Exodus 28:11-13·
330   Toshua 10:13.
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saved by the Lord with everlasting salvation.331 Then the horn of Is-
rael will be exalted unto the stars and their glory will shine all over
the world. The lily of faith will flourish in the heart of Israel and will
be victorious. The seed of morality will be fruitful in the furrow of
the heart. The flowers appear on the earth,332 they give forth their
fragrance333 and Israel will do valiantly.334 It will produce and put
forth buds and bear fruit.335 Then the teachers will rejoice, the shep-
herds of Yeshurun will be glad. Their eyes will see their flock under
the sceptre of morality and they willlay down in peace and safety. If
the  shepherds  of the sheep  will  lead  them  [7b, 20] beside the still
waters336 of their admonition, and they will gather at a brook filled
with Torah and reverence, then the entire people will have one lan-
guage337 to love the Lord and observe His commandments and yearn
for the knowledge of His ways. However, my brothers, what is the
situation today? Woe! Today one says to Jacob and Israel, 'What has
God done338 giving His beautiful crafts339 to His chosen people?'
Observe and see, that the holy stones-because of the multitude of
our sins-lie scattered at the head of every street.34° The laws of the
Torah and the order of its commandments are forgotten. No one
searches or seeks for them.341 The gates of faith are closed, no one
pays attention to its doors, no one guards them, no one knocks on
them, no one taps on them. How long shall this be a snare to us 342

The Hebrew language is forgotten by the Hebrew heart. Almost no
one is left to praise it. The word of the  Lord is scarce, 343  only two in

the town [7b, 25] and three in the family, and the rest clasp hands in
the lap of a foreigner.344 They leave the branch ofthe tree of the fathers
that bore fruit;345 they harvest and pluck thorns in a wasteland, and
the holy Torah is wrapped in a sack as if she is poor. The mother of
our faith sits in gloom and her eyes look for those who can comfort
hen Woe! That is why strangers have come to our inheritance.346 A
lion and adder go over our border, the young lion and the serpent

331   Isaiah 45:17.
332 Song of Songs 2:12.
333   Song of Songs 1:12; 2:13; 7:14·

334 Numbers 24:18.

335 Cf. Numbers 17:8.
336      Psalm 23:2.
337   Genesis 11:1,6
338   Numbers 23:23·
339 Isaiah 2:16.

340   Lamentations 4:1; cf. Lamentations 2:19 and Nahum 3:10.
341    Ezekiel 34:6.
342   Exodus 10:7.
343   I Samuel 3:1.
344 Cf. Isaiah 2:6.
345   Allusion to Leviticus 23:40
346 Cf. Lamentations 5:2.
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tread our palace.347 The deviants intensify the councils348 to dig up
and undermine the fundaments of our faith, to take away our orna-
ments from us. They seduce us to destroy us like the destruction of
holiness, so that all our beloved will die:49 They put a hook in our
nose and put our feet in shackles. They lurk in secret, like a lion in its
lair.350 They lurk to rob and seize a man from the path of righteous-
ness and they seduce him to deviate from the road. They will not rest
until he will defile his heart and himself with the delicacies of time
[lb, 301 and with wine that makes someone drunk,351 and they will

1352say, 'This is your god, Israel.    What have I to do with you, sons of
trouble!353 While insulting, you gnash your teeth354 because ofbygone
days. Are you too blind to see that those days were better than now-
adays? Lift your eyes and see how in those days the hearts ofthe fathers
and the sons were turned to the Torah and to the testimonies. Old355

and young leaped upon the mountains.356 Both small and great357
passed through the towers358 to search and explore the way of faith,
the place of insight. Maidens without number,59 go out and observe
the former days,36° and you will live:61 Your eyes will see there how
the mothers recreate with their daughters in their chambers,362 read-
ing in good faith the books of testimonies [7b, 35] and the lovely words
of fear and wisdom. A woman teaches her friend morality, the moth-
ers teach their daughters to love and fear the lord and make them
clothes of light36' from the Torah and the commandments as a suit-
able gift for them upon leaving their father's house-in this way the
daughters of Israel clothed themselves in those days. What does it

347 Cf. Psalm 91:13·
348   Hosea 5:2. Cf. Isaiah 29:15
349 Cf. Numbers 4:20.
350   Psalm 10:9.
351 Cf. Daniel 1:8.

352   Exodus 32:4,8.
353 II Samuel 16:10.

354 Cf. Lamentations 2:16.
355   Malachi 4:6.
356   Cf. Song of Songs 2:8.
357 Psalm 115:13.

358   Psalm 48:14·
359   Song of Songs 6:8.
360     Song of Songs 3:11 Alluding to the Zenna Renna, the Yiddish Tenakh, especially
written for women. The author underlines here its usefulness, against the opinion of
reform minded rabbis that women should also learn Hebrew.
361   Ezekiel 13:18.
362 Literally: their rooms of images, from Ezekiel 8:12. Expression probably used
to refer to a drawing room.
363 Genesis Rabba 20:12. In Genesis 3:21 it says that God made Adam en Eve clothes
of leather. By changing one letter in the word 'leatlier', br can be read as br, 'light'
Genesis Rabba is alluding to this connecting the clothing of light to the Torah and
the commandments.
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matter that their books are translated in a stammering, plain language!
What happenedP Fruits were found there. Women and the ignorant
roamed and plucked daily needs from time to time. They ate their
fruits, ate the kernel and threw away the peel. They drew near to the
good and kept afar from the evil. All thoughts of idolatry were extin-
guished364 and they lit the light of faith. Their eyes were opened,365
and they saw the honour of the Lord surrounding them.366 Above
them, windows in the sky were opened;367 showers of blessing fell
down;368 beautifullove apples grew; the flowers of faith [7b, 401 flour-
ished; the stars of fear shined upon them from their courses,369 and
there was light for years. Nowadays, things are different. The first370

days have gone by and are no more. People stood up in the camp of
the Hebrews371 and roar like lions.372 They make fun of the things of
old; and as for the innovations, I say, woe. They are alllike thorns that
are thrown away, they cannot be picked up by hand,373 because they
have deviated from the way of truth.  They are harmful, they destroy,
they do no good during the time they grow. That is why I moan from
the depth of my heart, with broken loins'74 and trembling knees,
because they have forsaken the fountain of living water and dug out
for themselves broken cisterns that can hold no water.375 In the hid-
den places of my soul I sigh, utterly stricken,376 because of the de-
stroyed altar of the Lord,377 for its walls fell and the stones were bro-
ken, because in almost every town and countryside, in every single
corner, the leopards and wild animals gathered, [71), 451 lions and
lionesses roar, groan and tear apart their prey. There is no salvation
from the teeth of the wicked-woe! What else shall my heart proph-
esy about the coming daysi If only I would err and I and my sons
would have the ideas of sinners. Yeshurun! Are you surprised by the
words of my vision? Did you not look properly to see that I guard
your good, lest you will stumble and groan at the end of your life?378

Therefore, do not make your mouth sin, saying, 'The beauty of Israel
has fallen down from heaven! She will not stand up again after her

364 esh zarah, strange incense: cfi Leviticus 10:i and Numbers 40:4·
365 Cf. Genesis 3:7·
366 Cf. Psalm 34:8.
367 II Kings 7:2.
368 Cf. Ezekiel 34:26.
369   Cf. Judges 5:20.
370   Genesis i:3.
371   I Samuel 4:6.
372   Jeremiah 51:38
373 II Samuel 23:6.
374 Ezekiel 21:6.

375   Jeremiah 2.13·
376 Cf. Isaiah i6:7.
377 1 Kings i8:30.

378   Proverbs 5:11.
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fall' God forbid it! Know that the mountains will expire, the rocks
will quake, the foundations of the universe will shake, but the word

380of our God will stand forever!379 Our ancestors have told us, we
have the books of history; those that tell us about the troubles of Is-
rael, those that tell us about times of anguish. See that also [8a] in
times of an evil kingdom, when anger and wrath were poured out
over us, a flaming and turning sword381 was seen in the camp of the
Hebrews, the Torah of our God was still not forgotten, because there
the Lord ordained His blessing.382 The pillar of our faith stood firm-
ly upon its position. In this way it will stand firmly and boldly for-
ever.383 That is why today Jacob will also not be ashamed, nor will his
face grow pale.384 Israel is not forsaken by its God.385 Come into His
presence with thanksgiving, make a joyful noise to him with songs
of praise.386 The Lord, his God, is with him and acclaimed as a king
to him.387 There are still people in the camp of the Hebrews who are
righteous, upright and pure, who climb up the height, whose name

388is the sanctuary of the Lord, [8a, 5] to make known with a loud voice
and to tell in the communities to their families and the house of their
ancestors the words of the Lord they should observe. All Israelites
have the light of faith wherever they dwell. TIle Lord God gave them
the language ofstudy, to know how to incline their hearts, make right
their thoughts, open their eyes, breathe a new spirit within them.

389

Those bones shall  live, 3"  so  that  they  will be satisfied in parched
places391 from the fountain of well-being and they will eat and drink
and see God.'92 My soul will also come amidst this group of people
that are upright of heart; I will join their circle. The Lord made me a
sentinel for the community of Yeshurun393 here in the holy commu-
nity of Rotterdam-may the Lord found her well. Upon my shoulders
rests the obligation to take upon me the weight of the holy work.  For
the sake of the Torah, I will not keep silent, for the sake of faith I will
not rest.394 All day and all night I will not be silent and I will take no

379   Isaiah 40:8.
380   Psalm 44:2.
381   Genesis 3:24.
382    Psalm 133:3
383   Exodus 14:8; Numbers 15:30 en 33:3
384   Isaiah 29:22.
385   Jeremiah 51:5
386  Psalm 95:2.

387   Numbers 23:21.
388   Jeremiah 31:15; cf. Isaiah 58:4
389 Cf. Ezekiel 11:19.
390   Ezekiel 37:3
391   Isaiah 58:11.
392   Exodub 24:11.
393 Cf. Ezekiel 3:17; 33:7 en Isaiah 62:6.
394 Cf. Isaiah 62:1.
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rest in calling upon the Lord.395 Since I dwell among a holy people,

thank God, and my words will yield fruit, my eyes will guard the
forsaken community ofYeshurun from afar, and I will call with a loud
voice, 'Return, Israel, return! 396

I know for sure that this band of betrayers will devour me, will
stick out their tongue to me and make sounds in their throats,397 and
use their pen to shoot me in the dark398 to demand satisfaction. Let
them say what they want to say. I did what I had to do and saved my
soul. I am for peace; but when I speak, they are for war.399 I do not
mind their words. I will not do battle against them another time. I
spoke once, I will not speak a second time. Therefore the wise king
said, 'Do not answer fools. 400

These are the words of him who speaks for the honour ofthe Lord
and the honour of His Torah, who seeks the good for His people and
speaks peace to all its offspring.

Rotterdam, Tuesday 15 Tevet in the year,'On that day the Lord will
be one and His name one, Amen',401 5605.

Menachem Mendel Leeuwenstam, shepherd of the holy flock in
the holy community of Rotterdam and district.

RESPONSE 4

I83,20]  To the honourable [men], zealots for the Lord of Hosts, the
gentlemen, our master and rabbi Zvi Hirschel Lehren-may his light
shine-and his companion, our master and rabbi Eliyahu Abraham
Prins. May their light shine like a light of glory and may the Lord
found well their honourable dwelling-place in the holy congregation
of Amsterdam.

I received the letter of high and magnificent level and honourable

splendour-may its light shine forever-in good order. In it a protest
and complaint was enclosed concerning the protocols of the rabbis
who came together last summer in the city of Braunschweig to devise a

plot and take counsel against the foundations of our holy Torah. They
practically said, 'Tear it down, tear it down, down to its foundationsi,402
because they attacked the most important matters. They have also
put a stumbling-block before the ignorant who lend their ears to [8a,
25] their words, saying, 'These are men who with the depth of their

395 Isaiah 62:6.

396   Hosea 14:2; cf. Isaiah 3:12.
397 Cf. Psalm 115:7
398    Cf. Psalm 11:2. The author writes qeset instead of qeshet.

399   Psalm 120.7.
400   Proverbs 26:4.
401     Zachariah 14:9· End of the Aleinu.
402   Psalm 137:7
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insight and the breadth of their intellect examined and explored the
foundations of truth and certainty to teach and instruct the Israelites
and to discern impure from pure, the prohibited from the permitted.
We should trust them and we should depend on their words. These are
men who lead us, instructing us the way whereupon to go, the deeds
which we should do, because by their light we see light.'40' And the
protocols of the aforementioned rabbis would be-heaven forbid-an
obstacle and a stumbling-block of trouble for all the congregation of
Israel. Therefore every heart is sick and our eyes are shedding tears
and our eyelashes drop water, because the stumbling-block is big and
the blasphemy has increased greatly!

[8a, 30] Therefore, it is time to speak and not to be silent, it is time
to raise our voice out in the open, to curse those men throughout all
the diaspora of Israel.  [It is time]  to open blinded eyes, to show to a
holy people that those men are talking lies, deceit and not truth, and
there is nothing right in what they say, so that the righteous people
will not commit injustice and will not fall in the trap which they set
for them, and will no longer turn to the arrogant men, the deceitful
rebels and the plotters of delusions of this assembly who open their
mouth widely without limit404 to speak evil ofthe religion of our holy
Torah and of the words of the holy Rabbis of blessed memory, who
are like eyes to us, illuminating our darkness and leading us on the
paths of truth and on the way leading to the house of God.

[8a, 35] Now see, regarding their decision to abolish the recitation
of Kol Nidrei on the eve of Yom ha-Kippur, already the words ofYour
High Honour vindicated this  [case J. For it is well-known in all disper-
sions of Israel that the recitation of Kol Nidrei is of no use other than
in case of words between man and God, and not between man and
his fellow man. So it has been made clear in the Tur, Orah Hayyim
679 [Sic],405 'In any case, annulment is only applicable to vows con-
cerning oneself, but concerning one's fellow man or sworn before a
bet din, annulment is not applicable.' Definitive proof is the fact that
in former days, when the thrones of judgement of Israel were set,406

by whom all cases of dispute were settled407 according to the judge-
ment of the Torah, they imposed each time an oath on the one who
is bound to make an oath according to the law of [8a, 40] our holy
Torah, and they were very strict. Why did they do that? Why were
they not afraid, and concerned or worried that the one who took an
oath would swear deceptively relying on the  recitation of Kol Nidrei
whereby he could annul his oath? That was only because they relied

403   Psalm 36:10.
404  Isaiah 5:14.
405   Must be 619.
406   Cf. Psalm 122:5.
407   Deuteronomy 21:5.
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on the very well known fact, clear to all in Israel that by the recita-
tion of Kol Nidrei the oaths between man and his fellow man were
not annulled and justice would not be perverted.408 This seems to
me convincing proof and clear evidence to refute the decision of the
people of the aforementioned assembly in this case.

[8bl As for marriage to gentiles, those not of Israel, which the men
of the aforementioned assembly permitted on condition that the laws
of the land give permission to raise the sons which they beget in the
religion and faith ofthe Jews, basing Itheir decision] on the verdict of
the Sanhedrin of Paris. See, I have read the answer of the Sanhedrin,
which they sent to a despotic ruler, who ruled with an iron sceptre in
those days, and was dreaded and feared by all people, whose terror
imbued all the inhabitants ofthe world, including a few people of Israel

seeking refuge under the wings of his government. Notwithstanding
all this, they did not permit clearly to marry with gentiles according
to [8b, 51 the law of our holy Torah and they never said that qiddushin
with a gentile takes effect. To the contrary they said explicitly that it
is possible that an Israelite divorces from his gentile wife without a
divorce letter. Thus they explicitly decided saying that the qiddushin
takes no effect at all according to the law of our holy Torah. And this
is clear in the Talmud (Yebamot 23[a], Qiddushin 68[b], Avodah
Zarah 36b, et cetera). In fact, even if the father and mother agree to
raise their descendants in the religion of our holy Torah, they are still
gentiles and need immersion for conversion. For your child, begot
from a gentile woman, is not called your child, as it is said in Yebamot
and Qiddushin and elsewhere that the children of a gentile woman
[are considered] the same as she [is].

[8b, 10] Well, to my regret I observed what the men of this assem-
bly planned to do and what they still plan to do. That is to say, they
sought to harm the prayers instituted for us by the men  of the Great
Assembly, to change the middle berakhot, and to remove all the peti-
tions we recite for our redemption. I will reply briefly to this. Their
words are not right, for it is prohibited to change the formula of the
berakhot formulated by the sages. And concerning their anxiety that

this will be a hindrance for the people among whom we seek refuge,
that they might say we hate the country of our birth, see, it is known
that the Rabbis of blessed memory warned us in Pirke Avot,'Pray for
the wel fare of the kingdom';409 and what was written by the prophet
Jeremiah, 'Seek the welfare of the city';410 [8b, 151 and that the Rabbis
of blessed memory (at the end of Ketubot) warned us not to revolt
against the nations.411 The fact that we expect the redemption ofour

408 Cf. Habakkuk 1:4
409   mAvot 3:2.
410   Jeremiah 29:7.
411 Ketubot ilia.
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Messiah, is not for the sake of temporary welfare and success, for they
are vanity, but rather for the sake of spiritual welfare and success.
Thus it is written in the words of the prophet Isaiah, 'the earth will
be full of the knowledge of the Lord as the waters cover the sea,'412

and in the words of the prophet Ezekiel, 'I will remove the heart of
,413stone from your flesh, and several [other] promises about spiritual

welfare. The writing sheet is too short to contain them all.
Also concerning the fact that men of this gathering sought to permit

some of the prohibitions of the Sabbath and festival days-among
which they spoke about permitting a gentile to recite: it is against the
words of the Talmud. We will not depart from the words of the Rabbis
of blessed memory. We are prohibited to deviate from their words
either right or left. Therefore, everything else they wanted to change,

e.g. blowing the shofar and carrying the lulav, is null and void and
not firm and abiding, because it is against the words of the Talmud,
which is a secure bind to us, and whose words we are not allowed to
change, not even the smallest bit. Thus is made clear in Sanhedrin
99a, "'for [she has despised} the word of the Lord [and destroyed His
commandment] refers to the one saying [that there is no revealed„414

Torah]' (and as Maimonides of blessed memory wrote in Hilkhot
Teshuvah 3)·415 In conclusion: all agreements of the aforementioned
rabbis-those already made and the ones to be added still-which
oppose the words of the Sages of blessed memory are words of
wind, considered null and void, without any wisdom, and we are
prohibited to listen to their words.

Herewith I put an end to my words. Let us hope that the benevolent
God will pour out the spirit of His holiness from above on us and His
whole people Israel. That He will enlighten the eyes of these men and
will turn their hearts towards His Torah and will incline our heart
to love and fear Him and that the following words of the Torah may
be established in haste, in our days, 'I will give the peoples a pure

)416
speech.    Thus it is written by someone seeking your peace and
welfare to preserve peace forever. Mannheim, Tuesday, 7 Tevet 5605·

The modest Hirsch, son of the late master and rabbi Meier Traub-
may the memory of the righteous be a blessing-living in the holy
community of Mannheim and district-may the Lord found it well.

RESPONSE 5

Blessed are you by the Lord, gentlemen, master and rabbi Zvi Hirschel

412   Isaiah 11:9.
413   Ezekiel 11:19.
414   Numbers 15:31.
415 Cf. Maimonides, Mishneh Torah, Hilkhot Teshuva 3: 6,8.
416   Zephaniah 3:9
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Lehren-may your light shine forever-and master and rabbi Eliyahu
Abraham Prins-may your light shine forever.

[8b, 301 Your pure words from last 16 Marcheshvan lit up my face.
Your anger about the company of liars, which held a convention in
Braunschweig last summer, was just. Like Sodom they produced their
sin, did not even hide and said,'Let us build a strong and magnificent
tower, let us make a name for ourselves on earth. A new Torah will417

come forth from us to ease the burden and to remove the heavy yoke
with which the former sages saddled us.'

Oh-who can argue with a band of destroyers of the vineyard of
the Lord of Hosts, who consider themselves pure yet are not cleansed
from their dung1418 It confutes every tongue that rises against it in
judgement.419 Its teeth are swords,420 sharp arrows of a warrior.421
It puts to shame the noble of the people, does not honour the God-
fearing, and does not acknowledge the Torah scholars. It abhors the
tent of the daughter of [8b, 35] Zion and despises the Holy One of
Israel, saying, 'I did not sin, I purified my heart, I am free from my
transgression. See, my eyes are lit up. I tasted the dew of honey. The
words of the despairing are a medicine for the bone and are sweet
for the soul. , 422

Truly, if this is what they say to us, we should not stop to announce
their shame in public and to warn the blessed of the Lord not to follow
their counsel and teaching, because all their words are void, all their
paths distorted, their deeds are without insight and they open their
mouth in empty talk and vanity.423 They are skilled in doing evil, but
do not know how to do good. 424

Lo, the words ofMaimonides in his introduction to his book Mish-
neh Torah are like holy seed to you,'All the commandments given to
Moses on Sinai were given with their explanation for it is said, "I give
[8b, 40] You the tablets ofstone and the Torah and the commandment."

"Torah" is the written Torah; "commandment" is the explanation. We
are ordered to fulfil the Torah according to commandment and the
commandment is what is called the oral Tarah. Moses, our Rabbi,
wrote the whole Torah before his death in his own handwriting. The
commandment, which is the explanation of the Torah, he did not
write down, but ordered it to the elders and to Joshua and the rest of
Israel, for it is written, "Everything I ordered you, you will observe

417 Cf. Genesis 11:4.
418   Proverbs 30:12.
419   Isaiah 54:17
420   Proverbs 30:14
421   Psalm 120:4.
422 Cf. Proverbs 16:24. Literally: pleasant words are a medicine for the bone and
sweet to the soul. Na'am is replaced by no'ash, meaning 'despairing, hopeless'
423   Cf. Job 35:16.
424  Jeremiah 4:22.
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to do." Therefore it is called the oral Torah.' After this Maimonides
calculated a list of generations through whom the oral Torah was
transmitted from one to another and he wrote: [ga] 'We find that
from Rabbi Ashi to Moses our Rabbi, forty generations received the
Torah from one another, going back to Moses our Rabbi [who received

it] from the Almighty. We find that they are all from the Lord, the
God of Israel. The whole of Israel is obliged to follow all the words o f
the Babylonian Gemara. Every town and every province is forced to
perform all customs introduced by the Sages of the Gemara and to
decree their decisions and to follow their rules, since all Israel agreed
concerning all those words in the Gemara. All those sages, who in-
stalled or decided, introduced or gave judgement and instructed that
thus was the law, that is all or the majority of the sages of Israel,  [9a,
5] heard the tradition concerning the principles of the whole Torah
generation after generation going back to Moses our Rabbi, peace
be with him.'

Now, my brothers and friends! Try and see whether the people
without a name, those insignificant men, have the authority to annul
anything from all that to which all the sages of Israel or their major-
ity-who heard the tradition concerning the principles of the Torah
from man to man, generation after generation going back to Moses
our Rabbi-consented.

However, when they deny the tradition and say that the oral Torah
was not given to Moses on Sinai, they no longer have a part in Iacob,
nor a heritage in Israel. For everyone who denies the oral Torah does
not believe either in the written Torah, because the two are connected
like a woman to her sister; the one cannot exist [93, 10] without her
companion. Anyone saying that it is possible to retain the command-
ments of the written Torah without the oral Torah speaks deceit or has
never understood what the Torah is all about.425 How would they know
the date of Pesach or Yom ha-Kippur? Do all the festivals not depend
on calculation of the month and the year according to the calendar
handed down to us till today by the Sages of the Talmud? Who is going
to tell them which fat is forbidden and which one is permitted; who is
going to permit them the blood of fish? Is not according to Scripture
everything forbidden (Leviticus 3[:17]), 'You shall not eat any fat or
any blood'? From whom would they learn the rules of Sukkah and
from where would they know the number of the days of the feast of
mazot? Does one verse not say, (Deuteronomy 16[:31) 'Seven days you
will eat mazoti while another says, [9a, 15] ([Deuteronomy 16:81) 'You
will eat mazot during six days'? How would they know where to place
tefillin and what is written in them and how to tie them? Who would
tell them that one does not use the tejillin on Sabbath and festival days

425     Literally: has never seen the light of the Torah.
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and that women are exempt from this commandment? How would
they permit marriage to the daughter of a brother or a daughter of a
sister? Does not Scripture say (Leviticus 18[:6]), 'No man will come
near to his flesh to uncover nakedness'?

For now, I did not come to show the truth of the oral Torah, because
I  trust the rest of Israel, believing sons of believers, that they will not
listen to the voice of abusers, defamers and instigators to deny faith
in the tradition of the oral Torah. I only wanted to make one aware

that we do not know [9a, 20] how to understand, to comprehend
and to fulfil and properly explain the written cornmandments in the
Torah without the tradition of the Sages ofblessed memory. Anyone
saying he only believes in the written Tarah is not upright but lies
and testifies falsely; his heart is not upright and his spirit is not true
to God and there is no Torah  in any of his devices.

After we investigated this, it became clear to us from the wicked
laws of the so-called protocols (pages 24,36,37,39,44,45,54,55,66,
89, 90 and 91) that many of those-who are called by a name as a
token ofwickedness after having opened their mouth widely without
limit426 when saying that the oral Torah is no heritage of the com-
munity of Jacob from Sinai-even threw the written Torah behind
their back. To continue speaking is almost superfluous, for who Iga,
25] will follow their counsel and who willlisten to their words? Do
they not deny the two Torahs? What more can they do to reproach
the living God,

Moreover, it is not hidden from the offspring ofa treasured people
whose heart is completely with the Lord our God. As for us, the sons
of Israel who follow the Torah ofthe Lord who sanctified us with His
commandments, are not all our deeds [done] and our entire lives
[lived] only according to the laws of the oral Torah? All the laws of
slaughten the Amidah, [the laws] of terefot, are only tradition passed
down to us and are not mentioned in the Torah at all, with the excep-
tion of: (Deuteronomy 12[:14]) 'You will sacrifice like I have ordered

1427you' and (Exodus 22[:311) 'You will not eat torn meat. We would
not know that no sacred act is to be performed with less than ten
persons, except from what the Talmud teaches about it. The same is
true for the laws of mourning, impurity and ritual baths and [9a, 30]
many like these, about which we would know nothing if not for the
Talmud. If it is so, how can we still include these rabbis who deny
the oral Torah into the minyan of ten for prayer or for birkat ha-
mazon, call them up as one of the seven to the Torah, anymore than
we would a gentile not of our people? For they too do not believe in
the laws of the Talmud! How can we continue to eat and drink in

426   Isaiah 5:14.
427   Exodus 22:31.
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their houses, when they do not profess our laws of forbidden foods
according to the Talmud? How can we marry their daughters or
give our daughters to them, and conceal that when their mothers
did not purify themselves according to the laws of the Talmud the
sons are children of a niddah, or not worry that they might force
[9a, 35] our daughters prior to the end of the menstrual period or
before immersion, and we would be to blame? Apart from this, they
are not any better than the Karaites and we are not allowed to marry
them according to the legal instruction in the Shulhan Arukh, Even

ha-Ezer [4:371· Maybe some ofthem knew about this rule and therefore
said that the table of the Lord was sullied and it was time to cleanse it
from the dross and dirt (,Protocolle, page 30,3i and 54)·

Now, if they followed the wrong way to such an extent that we al-
most consider them as another people, what shall we say or speak and
with what shall we justify the other rabbis who join them in changing
the holy way and did not respond to the reproaches and scorn they
heard about the noble of our people, the prophets ofthe Lord and the
men of the Great Assembly, [ga, 40] (Protocolle, page 47 and 55) and
about the whole Talmud. They agreed with them and decided to cut
the branch and to remove the stones from the road. Did they not know
and understand what Scripture says about Jehoshaphat, king of Judah
(II Chronicles 17I:3]), 'And the Lord was with Jehoshaphat because he

followed the ways of David, his father.' When he thereafter associated
with Achaziah, it was said to him ([II Chronicles 20:371)''Because you
associated with Achaziah, the Lord has broken your deeds.'

However, when we search their ways and investigate their deeds,
we discover that they sinned like the majority and disobeyed and
refused to listen to the words which the Lord sent through His spirit
by way of the prophets. They desired to embrace the gentile bosom,
to marry other people than our own and said: [9a, 45] 'Loosen the
cord and let us cut off the band. They will marry us, and we will marry
them. That is the advice we give, the judgement we adjudicate, the
law we decree, a rule which can be carried into practice (Protocolle,
page 73), because we live under the protection ofthe gentiles.' It was
not enough that a spirit offornication led them astray to violate and
desecrate the oral Torah, but they did not even want to listen to the
words of the prophets anymore. Their ears were too deafand their eyes
too bleary to take notice of the many chastisements that are written
about this in Ezra and Nehemiah (Ezra 101:23]), 'We disobeyed our
God and let gentile women from other people settle, but now there is
hope in this case for Israel. Let us make a covenant with our God and
send all women and their offspring away according to the counsel of
the Lord and of those fearing the commandments of the I.ord. Act
according to the Torah'; [9bl (Nehemiah 13[:25-27]) 'I disputed with
them, cursed them and hit some of them and pulled their hair out.  I
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made them swear by God, "If you ever would give your daughters to
their sons or take from their daughters for your sons or yourselves!"
Did not Solomon, king of Israel, sin in this matter, notwithstanding
the fact that there was no king like him among many gentiles and he

was loved by his God and God made him king of all Israel. Also he
was made to sin by his gentile wives. Should we listen to you doing
this great evil, disobeying our God, by letting gentile women settle?'

To all this these rabbis closed their eyes and came together at the
Valley of Limes428 and cast a net and set a tra 429 to seize the erring
in heart, to kill [9b, 5] the pure secretly43° and to kill the upright and
to bring upon them all this evil.431 Did we ever see or hear anything
like this [before],432 Did not the prophet say about such leaders ofthe
people ( Jeremiah 23[:11), 'Woe the shepherds destroying and scattering
the flock of my meadow, said the Lord'?

And now, you straightforward and sincere men! Do not join any
with whom these people join.433 Know that faith has been destroyed,
cut offfrom their mouths, and they preached deceit saying they came
to the city of Braunschweig in order to assist the Lord.434 They threw
up a dike mound against the oral Torah and they nodded their
head after the prophets and they raised their voice against the men
of the Great Assembly to satiate every mischievous soul with their
devices. Remove your steps away from them and withhold your feet
from their paths. [9b, 10] This time, as well as when theywill do evil
a second time, or when they will destroy a third time, or in case the
men of their generation will join them without number,'you shall
not follow the majority in evil'!435 Do not trust their arguments and
do not confide in their thousands. For what fool will depart from the
heroes of wisdom, the masters of Torah, the prophets of the Lord,
the wise of the Talmud and the men of the Great Assembly to follow
vain persons whose inner wickedness has led them to equate small
and great? They think they resemble the great, the prophets of Israel
ofold, saying, 'Let us cleanse and purify the words ofthe men of the
Great Assembly with a spirit ofjudgement and burning. 436

Truly, when we see and hear about the miracles and the amazing
things that the holy ones, men of the Great Assembly, have done,
among whom were Daniel, Hananiah, Mishael and Azariah [gb, 15]

428    Site of the Dead Sea. Genesis 14.3,8, 10.
429 Cf. Psalm i·40:6.
430   Cf. Psalm 10:8.
431 Cf. Deuteronomy 29:26.
432    Deuteronom  4:32.
433 Cf. Isaiah 8:12.
434 Cf. Judges 5:23.
435   Exodus 23:2.
436    Test or purify something by burning. The root b'r can also mean 'empty-head-
ed'.
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who came out alive from the fiery furnace and out of the lions' den,
then we will gird up our loins and will hurry after them. Let us kiss the
soles of their feet.  Like upon a footstool, they will step on our backs
to climb onto the throne ofjudgement. Let us carefully do according
to their teaching and let us not deviate either right or left.

Howeven before they showed us, it was far from us to act wickedly
in evil with men437 whose tongue is shrewd leading the people of the
Lord astray with their rashness, saying, 'Come, let us strengthen the
Torah of our God and let us return the mischievous sons,' while their
inside is filled with fraud and deceit. Their lips drip honey,438 but their
feet descend to the underworld. They carry the covenant of the Lord
on their mouth, but their steps stand on Sheol. Their sin is almost too
great to bear. There is no doctor to cure them from their dangerous
affliction, for Scripture [9b, 201 says about them (11 Chronicles 36[:161),
'They mocked the messengers of God and despised His words and
they swindled against His prophets until the anger of the Lord arose

against His people and there was no cure anymore.'
Maybe they willleave their roads and evil deeds and will no longer

consider words of deceit. That they may honour the Lord, the God
of Israel and give him thanks. That they may confess their sin and
abandon their counsel. That they may humble their pride and will no
longer return to their foolishness. That their uproar may be pardoned
and the good Lord may reconcile their guilt. He will open the gates of
light for us, for the sake of His righteousness the Torah will become

great. That all may be well for us all the days, until the priest will stand

up for the Urim and the 71:ummim.439

Spoken by him who mourns for the crisis of his people's daughter,
who stands on guard for holiness, here in Fulda and district, may the
Lord found it well.

[9b, 25] Tevet 5605, Jacob Rosenberg.

RESPONSE 6

[gb, 27] A letter to my brothers, sons of Israel, who fear the word of
the Lord!

Among the tribes of Israel I am known as a faithful man because
of the book Milhamot Adonai which I wrote in 5594 [i834/5] to defeat
the counsel of the author of a new Shulhan Arukh, named Taryag.

440

437   Psalm 141:4.
438 Song of Songs 4:11.
439    Alluding to the Yom ha-Kippur service.
440     Published from 1830 to 1840 by Michael Creizenach (1789-1842), a teacher at the
Philanthropin school in Frankfurt am Main. Cf. M. Brenner, S. Jersch-Wenzel, M. A.
Meyer (eds), Deutsch-Jiidische Geschichte in der Neuzeit; Band II, 159· Cf. A. Gotzmann,
Judisches Recht im kulturellen Prozess. Die Wahrnehmung der Halacha, 183-197
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His purpose was to persuade and seduce us away from our holy Torah
which Moses transmitted orally to Joshua. I demonstrated [gb, 30] that

it is impossible to fulfileven one commandment completely without
the authentic tradition which we received from our elders and sages
and was handed down to us in the Talmud. Since all Israel fulfilled
and accepted upon themselves and their offspring the limitations,
decisions and institutions of the Talmudic scholars, nothing can be
added or diminished. Thank God that the aforementioned book was
not distributed in vain441 in my district, available to every paterfamilias.
Fon when heretics and apikorsim lurked for their blood, I saved their
souls, because with the help ofthe Lord almost all the inhabitants of
the communities of Munster, Mark and Paderborn-may the Lord
found them well-for whom I am responsible, keep the customs of
our holy fathers and follow the way of Torah and morality according
to the order ofthe Sages ofblessed memory. The [number ofl aberrant
people in their circle is small and are [9b, 35] wholly outnumbered,
and their words were not heard. It was no longer necessary to repeat
things that were said or learned from all the sages and customs of
Israel since the reception of the Torah from Sinai until now.

I was pleased and said to myself: I have done what I had to do. Israel
is holy, they are fulfilling the words of the Shulhan Arukh which the
righteous Joseph composed according to the Talmud and theposqim
and the new Shulhan Arukh, which contains the deadly poison of
deniers, and is like chaff scattered by the wind.442 It is not mentioned,
it is not remembered nor is it recalled by Israel anymore.

[9b, 40] And see, woe, my soul hears the sound of the horn blow-
ing a war cry! A voice said, 'Proclaim!'-I said, 'What shall I pro-
claim?'443_'Cry aloud. Do not withhold. Let your voice be like an
exalted horn. Tell my people their transgression and the house of

3444Jacob his sin.     -I said, 'Make way, make way, remove the stumbling
block from the path of my people';445 as Ionathan translated it, 'Teach
and caution. Direct the heart of the people to the right path. Remove
the snare of the wicked from the path of the assembly of my people.'
For new thinkers came but lately, various men gathered in the city of
Braunschweig and plotted, as is shown in the booklet they published,
to attack the prayers and blessings and to permit rabbinical and bibli-
cal prohibitions.

[ioa] See, the gentlemen, our masters and rabbis Zvi Hirschel Lehren
and Eliyahu Abraham Prins-may their light shine forever-from the
holy community ofAmsterdam-may the Lord found it well-girded

441   Cf. Proverbs 1:17.
442   Psalm 1:4.
443   Isaiah 40:6.
444   Isaiah 58:1.
445   Isaiah 57:14.
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themselves and gathered their strength to close the breach. They called
out powerfully with a call of love and duty to warn the sons of our
people, lest the seducers and instigators would seduce them. Therefore
I, Sutra, also girded myself to join those appointed to speak for the
sake of commandment and join to the union. For there is reason to
be concerned. For where the words of the new Shulhan Arukh are
words of an individual, [they] are therefore null and void. However,
to a multitude bearing the name of rabbi the people willlisten, saying
that the rishonim were rabbis and the aharonim were rabbis, and the
power of the more lenient opinion is preferred.

446

[ioa, 5] Now listen to me, my brothers, and live! An entire Mishnah
taught us, 'Moses received the Torah from Sinai and handed it over
to Joshua and Joshua to the elders and the elders to the men of the
Great Synagogue.'447 This is the oral Torah. It is said in Sanhedrin
99[a], 'For he revoked the word of the Lord. [That is one saying the
Torah is not from heaven.] Even if he said, "The whole Torah is from
heaven apart from that detail, from this inference from minor to major,

"from this analogy.   This is one who revokes the word of the Lord.' As
Maimonides wrote in the introduction of the Mishneh Torah, 'Rabbina
and Rabbi Ashi and their companions, were the last ofthe great and
wise men of Israel who wrote down the oral Torah, decided decisions
and established institutions and introduced customs. Their decisions,
institutions and customs spread in all Israel, in all the places of their
dwelling. Israel is obliged to follow all the words of the Babylonian
Talmud. [loa, 10] Every town and every province is forced to perform
all the customs of the Sages of the Gemara, to keep to their decisions
and to follow their institutions, since all Israel agreed concerning
all those words in the Gemara. And those sages who installed these
institutions were all the sages of Israel or their majority and they
were the ones who heard the tradition concerning the principles of
the whole Torah generation after generation going back to Moses,
our Rabbi.' And likewise he wrote in the introduction to Mishnayot,
'Know that the Holy One gave every commandment to Moses, our
Rabbi, together with its explanation. First He told him the command-
ment and afterwards He told him the explanation and its meaning.
All this together is the book of Torah and thus He taught it to Israel
and they wrote down the commandment and learned the tradition
orally.' And similarly he wrote in chapter 3 of Hilkhot Mamrim, 'He
who does not acknowledge the oral Torah is like the rest of [ioa, 15] the
apikorsim and the ones who say that the Torah is not from heaven and
the slanderers and apostates who all have no part in Israel.' And thus

446    Berakhot 60a. In contrast to the more rigid vision which may be the outcome
of doubt (M. Jastrow, Dictionary of the Targumim, Talmud Bavli, Yerushalmi and
Midrashic Literature (New York, The Judaica Press 1992), 628.
447 mAvot i:i.
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[we find] in Torat Kohanim, "'And the Lord said to Moses on Mount
Sinai»:448 teaches you that just as all the principles, rules and details
of the sabbatical year were told on Sinai, so all commandments with
their principles, rules and details were told from Sinai:449 And thus
[we find] in Megillah 2[b], 'No prophet is allowed to renew a word
from now on.' And Maimonides wrote, 'If a man in Israel rises up to
add to or to diminish from the received explanation, he should be put
to death by strangulation.' And an entire Mishnah teaches us,'No bet
din is able to renounce words of another court unless it is greater in
wisdom and number.'450 And as Maimonides wrote in chapter two
of Hilkhot Mamrim, 'On the day of the conclusion of the Mishnah,
they established and accepted that the later generations should not
oppose the earlier ones and thus [loa, 20] they also did at the conclu-
sion ofthe Gemara that from the day it was concluded no man would
have the authority to oppose it.' And in case of a prohibition which is
evident through all Israel,  like the eighteen rules,451  even if Eliyahu
and his court would come to annul them, one should not obey them
(Avodah Zarah 36[a]). And it is said in Baba Batra 115 [b], 'Anyone
saying a daughter will inherit together with a granddaughter, even
when it is a nasi in Israel, one will not obey him.' And the Tosafot says,
'Is it not clear that the nasi has the authority to take issue with the
tradition?'They explain,'He wished to make amendments according
to the needs of time. One should not obey him.'452 The conclusion is
that anyone called an Israelite will not lift his hand or foot or raise

any objection against the Talmud, because all Israel agreed upon it
and established and accepted it. The rabbis of this era do not have the
power or authority, even  if they would number seventy and seventy,
to permit [ioa, 25] anything that the Talmud prohibited or to limit
or prohibit what the Talmud permitted. All their words are null and
void. Long ago Maimonides designated their punishment according
to the Talmud that all those opposing the Gemara have no part in
Israel and every Israelite who fears God will not listen to them. About
them it is said, 'My son, if sinners are trying to seduce you, do not
follow them.,453 Which Israelite willlisten to one who has no part in
Israel concerning matters of our holy faith?

They also have no power or authority to abolish the order of our
prayer, as [we find] in a mishnah: 120 elders and among them454 c

448   Leviticus 25:1.
449    Cf. the commentaries of Rashi and Nachmanides on Leviticus 25:1-2.
450   mEduyot 1:5.
451        Shabbat  13b.
452   Tosafot Baba Batra 115b on the passage 'even a nasi.
453 Proverbs 1:10.

454  The word used is mathnitha, Aramaic for Mishnah, meaning mishnahs not
embodied in the Mishnah ofRabbi Judah. Cf. M. Jastrow, Dictionary ofthe Targumim,
Talmud Babli, Yerushalmi and Midrashic Literature, 864.
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several prophets established the order of the Shemone Esre' (Megil-

lah 17[b] ) And in Berakhot 33[a]  it is stated, 'The men of the Great
Assembly established for Israel the berakhot, the tefillot, [ioa, 30]
the qedushot and the havdalot: Also in the period of the Temple
they prayed the berakhot before and after the recitation of Shema, as
taught in Tamid  [32b],  'And the appointee  said  to  them,  "Pray  the
first berakha." And they prayed and recited the Shema and emet we-
yaziv.' And did not Rabbi Jose say,'Everyone changing the form of the
berakhot formulated by the wise does not fulfil his duty.' (Berakhot 1

[sic])455 Did not I already demonstrate in the book Milhamot Adonai
that ifour fathers had prayed or taught our faith in a foreign language,

according to the language of each country,456 as is the wish of the
seducers and instigators, then the bond would already have been
resolved-heaven forbid. This is the reason for which we have not
perished until now. Because we pray in the holy language, the Torah
will not be forgotten by us nor by our offspring forever. There is yet
another important argument why it is necessary to pray in the holy
language. [ioa, 35] Is not it so that Ezra and his court established the
benedictions? Is it not true that during his days the majority of the
people spoke Aramaic, and he himself wrote his book in Aramaic?
However, he and his court in their wisdom and reverence established
the prayers in the holy language, and they were more righteous and
better than the notorious men of the meeting are. It is not necessary
to react to every detail of what they want to permit, for we have al-
ready proved according to the Talmud and the posqim that all who
disagree with the Gemara have no part in Israel. That they want to
abolish the Kol Nidrei on the eve of Yom ha-Kippur is because of a
foolish and arrogant spirit that took hold of them, to put us to shame
in front of the other people, as if the recitation of that prayer permits
breaking the most serious prohibition, 'Do not take the name of the
Lord in vain.'457 And in the explanation [ioa, 40] on Nedarim Rabbi
Nissim wrote, 'This applies specifically to the vows and oaths made
for oneself, such as in matters of fasting, "I will eat no meat and will
drink no wine," or the like. However, the one swearing an oath to his
fellow cannot be helped by this abolishment, for to his fellow he swore
an oath and made a vow.' Never did an Israelite consider swearing
deceitfully-heaven forbid-relying on the recitation of Kol Nidrei.
To the contrary, most of the judges of our country know that it is a
serious matter for an Israelite to swear an oath, even when in reality
it does not concern a lot of damage. It is so much the more grave not
to swear falsely to God, even when gaining a great financial benefit.

455      Berakhot 4ob.
456 Cf. Esther 1:22; 3:12, 14,4:5 8:9, 13, 17,9:28.
457   Exodus 20:7.
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I do not need to answer the deniers of the redemption, because
the deniers of redemption are deniers of the Torah, for Scripture is
replete with answers, 'The Lord, [ioa, 45] your God will revert your
captivity and will have compassion with you and He will return and
gather you from all the people among which He has scattered you.3458

The prophets prophesied that the last redemption will not be by an
angel nor by a messenger, but the Holy One himself will redeem

1459us. The Torah says, 'The Lord your God will revert your captivity.
Thus it is demonstrated in Isaiah from chapter 40 until the end of the
book that the Holy One himself will gather us, 'See, the Lord God
will come against the powerful and His arm will reign... and like a
shepherd, He will meadow His flock.' (Isaiah 40:10-11); 'Do not fear,
for I am with you. From the east I will bring your offspring and from
the west I will gather you (i.e., the Holy One Himself in glory and
strength). I will say to the north, "Give"; and to the south, "Do not
withhold; bring me my sons from afar and my daughters from the

.,end of the earth. (Isaiah 43:5-6); 'See, those will come from afar,
lioa, 50] and see, those will come from the north and from the west,
and those from the land of Sinim  . . .  thus said the Lord God, "I will
lift  My  hand  to the gentiles  and  I  will  lift My banner  to the people
and they will bring your sons liob] in the arms and your daughter

.,will be carried on shoulders. (Isaiah 49:12, 22); 'I have abandoned
you for a small period, but I will gather you with great compassion
...  Mountains will depart and hills will waver, but My goodness will
not depart you.' (Isaiah 54: 7, 10). Jeremiah says, 'I will take you, one
from the town, two from the family and bring you to Zion.' ( Jeremiah
3:14); 'See, I will bring them from the north. I will gather them from all
sides of the world, among whom there will be blind, lame, pregnant
women and mothers together. A great community will dwell here.'
(Jeremiah 31:8). So says Ezekiel that the redemption will not be by
a messenger, but by the Holy One, 'I will take you from [iob, 5] the
gentiles and I will gather you from all countries and I will bring you to
your own land.' (Ezekiel 36.24). And so says Zephaniah,'In that time
I will bring you.,460 Lo, my brothers, be strong and be bold. Do not
abandon our holy Torah, transmitted orally from Moses, our Rabbi,
to our ancestors. Do not listen to the seducers and instigators. And
just as the words of the new Shulhan Arukh, Taryag, fly in the wind,
thus the words of the meeting of permissive men will be null and
void. And the words of the Torah and the Gemara willlast forever,
because they are our life and the length of our days and by them we
will merit and succeed, now and in the future.

458    DeuteronomY 30:3·
459 Ibid.

460   Zephaniah 3:20.
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Thus spoke he, who speaks for the honour of the Torah and who
seeks the welfare of his people, Munster, 10 Tebet 5605.

[iob, 10] Abraham Sutro living in the district of Munster, Mark en
Paderborn-may the Lord found it well.

RESPONSE 7

[iob, 12] To the gentlemen, our master and rabbi Hirschel Lehren and
to our master and rabbi Abraham Prins-may their light shine.

Your printed letter of zeal reached us. From the moment we heard
the bad news of the assembly in Braunschweig, anguish and dread
took hold of us on account of these people who convened to their
own and the world's disadvantage to insult and abuse the Torah of our
God, to destroy [iob, 15]our holy faith and to desecrate God's name

in public. It did not suffice that they caused many to stumble by their
words, their tongue teaching deceit, not speaking the truth.461 Their
tongue is split like a snake['s tongue],462 ready to spew out their venom.
Their shouting voice is heard on the streets.463 They stretch their bow
for deceit, not for truth.464 Surely, they conceived trouble and gave
birth to deceit, adding sin to transgression and going from evil to

466
evil,465 spoiling their dish in public. In order to add insult to injury,
they brought their words, words of evil and deceit (Protocolle), to the
printing press, publishing their heretical words, distributing them in
Jacob and spreading them in Israel.

Their impurity is on their hems, their words are bitter as wormwood.
They have hewn for themselves broken cisterns.467 They slander our
holy Torah and want to violate [iob, 20] the written and the oral
Torah and the holy customs of Israel. They came together to des-
ecrate the weighty Sabbath and to attack our prayer books. And they
planned to commit much more evil. Woe, the idle shepherds!468 For
they have spoken evil of our holy Torah and insulted the Holy One
of Israel: all their thoughts and purposes lead to evil, not towards
good. God, how long will the adversaries reproach 469 Woe, the ears
hearing this! It is suitable to rend a garment in mourning because
of this great desecration of God's name. We are in a state of shock
and our souls weep secretly.470 Our sighs are many and our heart is

461 Cf. Jeremiah 9:4
462   Psalm 140:4
463 Cf. Exodus 32:18.
464   Jeremiah 9:2; cf. Psalm 37:14.
465   Jeremiah 9:2.
466   Literally: to add the saturated to the thirsty; Deuteronomy 29:18.
467 Cf. Jeremiah 2:13.
468  Zechariah 11:17.
469   PSalm 74:10.
470   Cf. Jeremiah 13:17.
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faint,471 because of the mishap of the daughter of our people.472 We
see her scandal in the House of Israe1473 yet no one pays attention to
it. How could something like this happen in Israel? Is there no balm
in Gilead? Is there no physician1474 Has Israel become widowed475

because the great ones have put [iob, 25] a muzzle to their mouth?
Why do the mighty heroes, the fulfillers of His word,476 keep quiet
about this great and horrible desecration of God's name? Is there  no
hope for IsraelP How long will these people be a hindrance for us 477

How long will the deceitful lip and the treacherous tongue prevail?
Therefore we decided to raise our voice like a ram's horn (for where
there are no men, strive to be a man478) and to put our trust upon
the Lord, because there is great calamity in Israel. We admonished
each other, 'Be strong!  For the sake of the Torah of the Lord we will
not be silent, for the sake of His great name we will not keep quiet,

479

but tell Israel of its  sin and Jacob  of its  transgression480 and warn  our
brothers, sons of Israel lest they be attracted to their message.' See,
before we finished assembling a council, the voice of our beloved
was knocking.481 We heard an exalted voice,482 a voice of affection
and love, the voice ofthe zeal of the Lord of Hosts!  [iob, 30] We say,
'Blessed is the Lord who did not allow the warriors of Israel to cease

fighting the war of the Lord against that band of apikorsim and lifting
their voice, the voice of Jacob, to proclaim to everyone whose heart is
touched by fear of the Lord to be engaged in writing,483 to abrogate
the words of heresy which they impudently published.'

Therefore, we also joined the vanguard484 against the despisers of
our faith and against the enemies of our Torah. Every zealous man
is laudable. Come together you sons of Jacob who cleave truly to the
Lord God485 and to the written and oral Torah. Lift the stumbling
block from the road of our people.486 Honour the Lord your God
wreaking vengeance for him against the men of that evil assembly, who
speak evil of our Torah and our holy faith, by announcing publicly

471 Lamentations 1:22.

472   Jeremiah 8:21; Lamentations 2:11; 3:48.
473 Hosea 6:10.

474   Jeremiah 8:22.
475 Cf. Jeremiah 51:5.
476 Psalm 103:20.
477   Exodus io:7.
478   mAvot 2:5.
479 Cf. Isaiah 62:1.
480   Micah 3:8.
481   Song of Songs 5:2.
482   Jeremiah 31:14.
483   Judges 5:14.
484   Numbers 32:32
485 Cf. Deuteronomy 4:4·
486   Isaiah 57:14·
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about them that all their words are deceitful [iob, 35] and void. Turn,
turn, do not lend an ear to the vain and insipid words invented by
them. Turn, turn away from them, lest their immorality will capture
you.487 For it is prohibited to turn away from the words spoken by

our Sages of blessed memory, the compilers of the Gemara, the
holy posqim. We do not have the authority to abolish even one of
the holy customs of Israel. Who does not understand that their aim
is not only [to abolish} the custom, but that they intend to abolish
faith in its entirety? Today they say this, tomorrow they say that, until
nothing is left. Nevertheless they hope to blind the eye and say that
they act for the sake of heaven and have come to strengthen faith.
For sure, they are much worse than the Sadducees, for they want to
uproot everything. Woe, what a disgrace! Who asked this of them?
Is this not an abominable incense,488 [iob, 40] For their aim is not to
strengthen faith; on the contrary, idling the strength is their evil intent.
They want to abandon faith. They have attacked the sanctuary of the
Lord, calling darkness light and light darkness, bitterness sweetness
and sweetness bitterness. They have called evil good and good evil.
Tile Torah is clothed in mourning!

It is our duty and that of all who fear the Lord to frustrate their
intent and to counter them forcefully, doing all we are able to do by
the authority granted us by his majesty the ruler, test that scurvy will
spread in Israel. Thank God the kings and ministers in whose shadow
we abide are upright and are benevolent to us. It is because of their
desire and good will that we can uphold our faith and Torah as He
commanded us [iia] and as we received it from our fathers. It is our
manifold duty to pray for their welfare and their well-being and to be
their loyal servants wholeheartedly. The Lord will pay their reward.
Well, your destroyers and devastators,489 Israel, are those apikorsim
who want to deceive and lead astray the sons of the living God to de-
viate from our Torah. They are ungrateful, speaking against the Lord
and His Messiah. They are in the dark, not in the light. They will be
put to shame and retreat:90 All their slippery words will perish, but
our holy Torah will stand forever.491 It will condemn every tongue that
will stand up against it in court,492 as the Holy One assured us that it
will not be forgotten by [iia, 5] his seed.493 As for us, let us strengthen
ourselves and make a covenant that will never move, to stand up with
all our might and strength against the destroyers of the vineyard of

487 Cf. Lamentations 4:20.
488   Isaiah i: 13.
489 Cf. Isaiah 49:17.
490   Psalm 129:5·
491 Cf. Isaiah  40: 8.
492   Isaiah 54:17
493   Deuteronomy 31:21.
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the Lord of Hosts. We will not fear nor be terrified because of them.
They devised a plot and it will be annulled. They spoke, but their word

494will not be fulfilled, because God is with us.
Also to you, our brothers, sons of Israel who have been an accom-

plice, we call with love and affection, brother to brother-because we
are greatly anguished about you and your erring. Return, return from
your evil ways. Why should you perish? Return, return to the Lord;
return, return to His Torah, the true Torah. Speak such evil words no
longer. Wash yourselves, purify yourselves, remove the evil from your
thoughts.495 [iia, 10] Do we not all have one father, did not one God
create us?496 He gave us the true Torah, written and oral, by Moses
His faithful prophet. Our prayer is steadfast to him whose hand is
stretched to receive the repentant. May it be God's will to destroy sin,
but not the sinners. May He remove the heart of stone from them
and give them a heart of flesh:97 So that we fulfil our holy Torah and
the commandments, in general and in particular, of Scripture and
of the rabbis, they being all together good, beloved and clear. They
are our life and the length of our days. For them we give our lives to
fulfil, 'and you shall love the Lord your God with all your heart, all
your soul, and all your might.'498 Then Scripture will be fulfilled for
us, 'For the Lord will again take delight in prospering you, just as He
delighted in your ancestors.'499

Thus are the words of those who seek their welfare and benefit for
all times. Mainz, Tevet 5605.

The modest Leon Ellinger, teacher ofthe holy community of Mainz
and districts-may God found it well.

Tile modest Moses Reiss.
The modest Samuel Bondy.

RESPONSE 8

Illa, 17] We heard a sound of wailing from afar.500 See, a northern
wind and a great commotion arose from the city of Braunschweig, so
that both ears of all who heard of it tingle,501 their eyes cry without
respite502 and their hearts are afraid, because not one but many a man

494 From the end of the Aleinu.

495 Cf. Isaiah 1:16.

496  Malachi 2:10.
497   Ezekiel 11:19.
498    Deuteronomy 6:5.
499    Deuteronomy 30:9·
500 Cf. Jeremiah 9:19.
501   I Samuel 3:11; II Kings 21:12; cf. Jeremiah 19:3
502 Cf. Lamentations 3:49
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504rose up against us singing like ruthless ones.503 Like a ravening lion
the devastators came up to mock and revile505 the people of the Lord,
and another spirit was with them. After the wind an earthquake,506

the protocols, which were published by some corrupt rabbis Illa, 20]
ofone mind to destroy the fences of the rishonim, saying they are not
satisfied by them. They took council to cause uproar about the forbid-
den foods, the desecration of the Sabbath and forbidden unions. They
permitted marriage with gentile women not from our people. They
instructed in their foolishness to make a new Torah and they called
the oral Torah invalid. Breach and outcry came forth from them. They
also wanted to attack the prayers, instituted by the men of the Great
Assembly and ordered to us by the famous and praiseworthy Geonim
rishonim. They took falsehood as their shelterso' and they published
it to the masses, subverting the words of the living God. They are
destructive foxes, ignorant urchins. They are not trustworthy, and
inwardly are planning to lay an ambush.508 They have acted impudently,
talking evil from the words ofthe first and laterposqim. [iia, 251 A bar-
ren assembly ofhypocrisy, hating every teaching of the Talmud, they
wallow in evil and in pride and speak in contempt, arrogance, deceit
and evil about the ones engaged in the study of Torah. The darkness
is as the light.509 We heard all this from the rabble in our midst, that
evil gathering, evil is upon them and upon the world.

Therefore we cry, shout and wail in grief. In bitterness of soul we
cry out to our brothers, precious sons of Israel. Do not heed or obey
them, because they are ofanother spirit, a spirit of fornication which
seduced them to stray and deviate from the Lord and His Torah, to
exchange good for evil and to permit the desecration of the Sabbaths
and forbidden foods. They fantasize in order to remove the yoke of
the Torah and to exchange all heavenly affairs for the pleasures of
this world, for they want [iia, 30] to be free from the commandments.
These people are worse for Israel than those men who maltreated them
in former days and decreed to make them forget the Torah of the Lord
and to let them transgress the institutions ofthe will ofGod,51° because
these people are like a stubborn and rebellious generation511 going
from evil to evil, and because ofthem the law becomes slack: 12 They
are worse for the world than the generation of the flood, for the earth

503 Cf. Isaiah 25:5
504  Jeremiah 2:30
505   Cf. II Kings 19:22.
506   Cf. I Kings 19:11.
507   Isaiah 28:15.
508  Jeremiah 9:7
509   Psalm 139:12.
510   From the prayer al ha-nissim on Hannuka.
511     Psalm 78:8.
512     Habakkuk 1:4.
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will perish on account of these who put on a hairy mantle in order to
deny513 the oral Torah and exchange honesty for deceit. This ought
not be done by the seed of Jacob.514 They are wearing black clothes
and wrap themselves in black to do all that their heart desires, and
say that there is no end of days, delaying redemption, designated for
the chosen people. 0 my people, your leaders mislead you!515 They
have gravely sinned516 and have caused many others to sin. They have
breached the fence of forbidden unions, [iia, 35] have confused the
course ofyour paths517 and have destroyed the vineyard of the Lord
of Hosts. Woe the generation in whose days this occurs. They are
poisonous snakes, each building an altar to sacrifice the blind, lame
and every evil blemish, denying the covenant ofour father Abraham,
they descend to Gehenna and pass through the valley ofTears518 (see
Eruvin 19[a]).

Due to the enormity ofmy grief, I will speak. My voice will be heard
in bitter weeping,519 because from the day Israel went into exile, we
have not found anybody like these [men] saying, 'With our tongues
we will prevail; our lips are our own-who is our master? '520

They are
insulting the messengers of the Lord and a new Torah comes forth
from them. Who can keep from weeping1521 I am totally exhausted

seeing the idleness of the generation which did not stand up against
them, like the ditch surrounding the grape vine,522 because of the
desecration of God's name and His holy Torah, to shut the mouth of
[iia, 401 liars whose ways lead downwards, towards the grave. Their
tables are filled with books of apikorsim, which are of no relevance.
Therefore they made the true Torah a fraud. This one destroying the
palace,52' another one dishevelling it, they denied the oral Torah of
God, given to Moses on Sinai. They sinned before all the people by

attacking the principle of the Torah.They rebelled even more, by
sinning with their tongue, saying that they consider everyone who
adheres to the words of the sages of Israel a horse or a mule. [11b]
Should our companion be treated like an enemyn4 by committing such
an outrage in Israel,525 What has straw in common with wheat,526

513     Zechariah 13:4; cf. the story of Jacob and Esau in Genesis 27·
514 Cf. Genesis 34:7.
515     Isaiah 3:12.
516    Literally: They have sinned like Sheol; cf. Job 24:19.
517   Isaiah 3:12.
518      Cf.  Psalm 84:7
519 Cf. Jeremiah 31:15.
520   Psalm 12.5.
521   Cf. Job 4:2.
522 Cf. Berakhot 6a.
523 Cf. Gittin  45a.
524 Cf. Genesis 34:31.
525 Cf. Genesis 34:7·
526     Jeremiah  23:28,  i.e.  What has the one to do with the other?
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Woe to the people affronting the Torah, because they rejected the pure
commandments of the Lord.  They have perverted all equity,527 each
man his censer in his hand528 to offer strange incense,529 to remove
the turban and to take off the crown. Therefore, blessed is the530

man who fears the Lord, who went out to battle girded with might531
against those deniers that chirp and mutter532 ruin and misbehave
with anger and fury. He arrays his lance against them to remove the
stumbling block from the House of Israel and to raise the banner of
the Torah, to cut offthe power ofthe wicked but exalting the power of
the righteous.533 [iib, 5] The Torah of the Lord will not be abolished
by the idle talk of transgressors, who open their mouth in empty
talk

534 and whose advice is foolish. The wind will carry them offand
the storm will scatter them.535

Therefore I also hurried and did not delay536 and [early] prepared
myself to fulfilthe commandment, because in a place ofdesecration of
God's great name there is no deference for the teacher or awaiting the
judges. I could no longer restrain myself from answering immediately,
prior to the scholars, because the zeal of the Lord of Hosts took hold
of me and I said: Anxiety is in the heart of an insignificant man like
me.537 Let me speak, let me tell it to all the great men. Perhaps I will
find relief when I speak,538 because all who fear the Lord, the sages
of this generation, the just rabbis, and especially the majority of the
wise who teach the Torah's tradition, might be moved to follow me
and come to the help of the Lord [iib, tol against the mighty. 539 Maybe
they will see it as a favourable sign540 to be zealous for the Lord of
Hosts, to frustrate the counsel ofthe crafty,541 to humble the arrogant
and the haughty, the destroyers of the vineyards. Because if, heaven
forbid, the nobles refrain from talking and lay their hands on their
mouths, 542 then they will be accomplice to this fraudulence, for what
is the nature ofthis silence? Therefore awaken and arise! Honour the
Lord before it will darken and a second gathering ofvenomous snakes

527   Micah 3:9
528   Ezekiel 8:11.
529   Exodus 30:9
530   Ezekiel 21:31.
531   Psalm 65:7·
532   Isaiah 8:i9.
533 Cf. Psalm 75:11.
534   Cf. Job 35:16.
535 Cf. Isaiah 41:16 and 57:13
536 Psalm 119:60.
537 Cf. Proverbs 12:25·
538    Cf. Job 32:20
539   Judges 5:23·
540 Cf. Psalm 86:i7.
541   Cf. Job 5:12.
542   Job 29:9
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meets, biting the people with the poison of their mouths, harming
and killing-heaven forbid-most of the people of Israel.543 Let the
ways of Zion no longer be mourning,544 rather let us climb the path
to the house of God.

Perhaps even these people who gathered willlisten to our words
and repent and return their ruthless sword, drawn to destroy the
fundaments of [iib, 151 the Torah, to its sheath. It will be reckoned to
their praise and glory. Yet, if they refuse to listen and turn their backs
and the leprous' spot will still be visible, then they will be a disgrace,
a defamation and an insult for generations. Between morning and
the evening they will knocks# on the gates, for the sages will have
warned all the people and cried aloud, 'Turn away from their dwell-
ing, because their plague is grievous. 546 Then shall their disgrace be
revealed before all. May it be pleasing to the rebukers and the listeners,
may they be blessed from the benevolent God who gave His people
a good teaching. 547

[These are] the words of him who speaks for the honour ofthe Lord,
the Torah and its pupils. Furth, Friday, 10 Tevet 5605.

The modest Abraham Wolf, son of Rabbi Lipmann Hamburg, may
the memory of the righteous be blessed.

RESPONSE 9

[iib, 20] Peace and blessing be with you gentlemen, our master and
rabbi Zvi Hirsch Lehren, may God preserve him, and his companion,
our master and rabbi Eliyahu Abraham Prins, may God preserve him.
May the Lord be with you for ever.

I already knew from the start of the meeting in the city of Braun-
schweig that the lot of them were essentially infidels. They called
their evil meeting a rabbinical assembly to make the people believe
that their words were true and to be trusted. I considered it the duty
of the rabbis who are authorized to teach Torah548 to go out against
them in a public writing, lest the masses of Israel would stray after
them. Likewise [I considered it the duty] not to keep silent about the
public desecration of the Lord by this band of traitors. [Thereforel
I wrote to one of the rabbis in our country, may God preserve him,
how I thought about it and [asked] whether, if he agreed, he was will-
ing to join  [iib, 251  me, that we should ask the opinion of the other
rabbis in our country. However, this rabbi, may God preserve him,

543     Cf. the story of the snakes in the wilderness, Numbers 21.
544 Cf. Lamentations 1.4
545   Cf. Job 4:20.
546 Cf. Jeremiah 10:19,30:12; Nahum 3:19.
547 Cf. Proverbs 4:2; recited when the Torah scroll is put back into the ark.
548     Literally: who sit on the throne of teaching.
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did not agree with me that we should be among the first to fight the
battle of the Lord. Thus my idea was not put into practice and I was
left all alone549 and my heart was faintss° because of the desecration
of the Lord and our holy Torah, seeing that no one paid attention.
What would happen to the Torah? Therefore my heart was glad and
my soul rejoiced551 when I received your letter, printed on Tuesday
16 Marcheshvan of this year, so that I was able, like every other man
in whose heart the zeal of the Lord of Hosts is burning, to put a good
thought into practice for the sake of the honour of Heaven and the
honour ofthe holy Torah, to be faithful shepherds ofthe flock ofIsrael
that is a hunted sheep driven away,552 lest they will go astray following
a path that deviates from [iib, 30] the Torah, heaven forbid! Blessed be
the Lord, who has not left us without a redeemer, to save us from553

the hands of that rabble and of those destroyers who want to destroy
the vineyard of the Lord of Hosts.554

Indeed I observed and concluded that it is not necessary to argue
elaborately against the things they decided to permit, or against the
things they still want to permit or abolish of the customs of Israel.
For, all the words in the letter of the high and honourable men, may
God preserve them, are good and right555 and upright to those who
find knowledge,556 worthy ofthe ones that spoke them. lhe righteous
see it and are glad,557 and as for the rebels and transgressors, perhaps
they will return from their evil path. What could I add by referring
to a biblical verse or a supportive teaching? Is it not known that the
Sages of blessed memory said, "'Know how to answer an apikoros",
that is to say if it is a gentile, but when it is an Israelite, it will only

'558make [iib, 351 his heresy increase. Therefore I will not enter into
judgement with them.559 However, I am speaking to the masses of
Israel, heaven forbid that one will deviate from the ways of the Torah
and of worship that our ancestors have followed. Is it not the plain
biblical verse, 'I will give you... the Torah and the commandment
that I wrote for their instruction',56° about which the Sages ofblessed
memory said (in Berakhot 5a), "'The Torah" is Scripture, "the com-
mandment" is the Mishnah, -that I wrote" refers to the Prophets and

549   Isaiah 49:21; Daniel 10:8.
550 Cf. Isaiah  1:5; Jeremiah 8:18 and Lamentations  1:22.
551     Psalm 16:9.
552      Jeremiah 50:17
5 53      Ruth 4:14.
554 Cf. Jeremiah 12:10.
555 Il Samuel i5:3·
556 Cf. Proverbs 8:9.
557   Cf. Job 22:19.
558      Sanhedrin 38b, discussing an expression from mAvot 2:14·
559  Psalm 143:2.
560   Exodus 24:12.
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Writings, "for their instruction" to the Gemara, demonstrating that
they were all given to Moses on Sinai.' Maimonides ofblessed memory
referred to these words in his introduction [to the Mishneh Tomh]
and wrote, 'Concerning all the words of the Babylonian Gemara, all
Israel is obligated to follow them and every town and every country
is compelled to follow the customs of the Sages of the Gemara and
ordain their decisions [iib, 401 and follow their institutions...  they
who obeyed the tradition, the principles of the entire Torah, from
generation to generation unto Moses, our Rabbi.' Also look at the
introduction of Rabbi Moshe of Coucy to Sefer Mizvot Gadol where
he refers to several biblical verses that contradict each other, which
only can be solved by the oral Torah. And I quote,'The written Torah
contains vague sayings that are like allusions that no one is able to
understand, or know even a simple sentence or even the validation
of one commandment... and likewise regarding the rules of the
Masoretes and the signs in the Torah... which solution can only be
known by the oral Torah.' He extensively elaborates on this matter.
See there and you will find peace for your soul in his reference to
Pirke de-Rabbi Eliezer, 'concerning what he, blessed is his name, saw,
he revealed one handbreath and concealed two.1561

[i2a] All these words show the observer that this meeting like every
other meeting has no power or authority to abolish any custom of
the holy customs of Israel, let alone the power or authority to permit
a prohibition of the Gemara and the posqim. Therefore there is no
substance in what the men ofthis assembly permitted or will permit,
be it during this assembly or-which we do not hope-in case they
will assemble again. Everything is null and void like a broken jar.
Every teaching that is against Gemara and the posqim is null and
void. Everyone in Israel who does not believe in the words of [12a,
5] the Gemara-even if it is only for the slightest bit, let alone one
who actually permits something that is prohibited by the Gemara, is
a heretic and apikoros. It is prohibited to learn Torah from him, let
alone to be taught about the commandments of the Torah by him.

I lift my hands to Him who is enthroned in the heavens,562 that His
spirit from on high will awaken them,563 and take away their heart
of stone,564 so that they will no longer do this kind of evil in Israel
and will return to the Lord with their whole heart565 and regret their
evil deeds and confess their sins and He, being compassionate, will
purify them.566

561 This saying can be found in Nedarim 2ob.
562 Cf. Psalm 123:1.
563   Cf. Ezra 1:5.
564   Ezekiel 11:19,36:26.
565   Jeremiah 24:7
566 Cf. Psalm 78:38.
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So I am writing with a broken heart, hoping to soon see the salva-
tion of the Lord [so that] Jacob will rejoice and Israel will be glad. 567

Leeuwarden, Tevet [5]605.
[12a, 10] The humble Baruch Bendit Levi Dusnus, responsible for

Torah and worship in the holy community ofLeeuwarden and districts,
may God found it well. Amen.

RESPONSE 10

To the eminent master and rabbi Zvi Hirsch Lehren-may the Lord
preserve him and keep him alive-and our master and rabbi Eliyahu
Abraham Prins-may the Lord preserve him and keep him alive. You,
Lord, guard them forever.

It is with pleasure that I received your letter that dealt with the
matters concerning the assembly of men who are wise in their own
eyes and convened in the city of Braunschweig to attack our holy
Torah, the oral Torah, to permit prohibitions, and to abolish several
issues that were instituted by the Talmud and the former and later
posqim. This concerns the entire tradition that we received from
man to man going back to Moses our Rabbi, peace be with him, who
received it from the Almighty. We are sorry for the past troubles, and
now because of our many sins [12a, 15] the words ofthe prophet have
become reality,'Your destroyers and those who laid you waste come
out from you.'568

Will not everyone who fears the Lord in his heart not gird his loins
to  fight the war of Torah  and duty? Will not everyone whose delight
is in the Law of the Lord and who fears the word of the Lord569 570

make public that these people grope in the dark571 and that deeds
like these are rottenT

Although, with the help of the Lord, the disease has not spread in
these countries and the majority of both the people and its leaders572

are faithful men, son of faithful men, and in unison keep on saying,
'These and those are the words of the living God',573 still in Israel one
is responsible for the other and we are obliged to seek the welfare of
our brothers, the entire House of Israel. [12a, 201 Ifthe trouble of time
makes this necessary, why should we be silent? Why should we not lift

567   Psalm 14:7; 537
568   Isaiah 49:17.
569   Psalm 1:2.
570   Exodus 9:20.
571 Cf. Deuteronomy 28:29.
572    Isaiah 24:2; Hosea 4:9.
573   A familiar saying from the Talmud, to be found, for example, in Eruvin 13b
and Gittin 6b. The author uses it to stress that both the written and the oral Torah
originate from divine revelation.
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our voice and call out to them, 'Return, return from your evil ways
and do not profane the holy gifts of Israel, on pain of death! ,574

Especially to those who still walk in integrity575 and did not join the
sin of these people we call with a faithful call:S76 Go roundabout the
place of destruction,577 do not come near, because the Lord abomi-
nates everyone who does these things.578 Do not listen to the words
of this prophet,579 because he tells lies. Do not support on a leaning
wall, a tottering fence.580 Ask your father, and he will inform you; your
elders, and they will tell you:581 Their ways are ways ofdeath582 and
all their deeds are null and void and they have rejected the word
of the Lord583

I122, 251  I pray to the Lord, 'I beg You, take away the crime of our
brothers.584 Open their eyes so that they shall see the pit they are in.
Give them a new heart in order that they fear You and follow all Your
commandments. That they will not persevere-heaven forbid-under
the curse, "Cursed be anyone who misleads a blind person on the
roaa. The Lord, our God, is with us, as He was with our ancestors;

1 8585

may He not leave us or abandon us, but incline our hearts to him. 586

Amen, may it be Thy will.'
(Tile) Hague, on the day upon which 'and God saw that it was

good' is read twice,587 during the week in which the passage 'you
shall worship God is read, in the year 'and you shall warn the3588

children of Israel'.589

The young man Jacob, son of our learned master and rabbi Jacob
Ferares, living here in the holy community of Honen Dal590 in The

Hague, the capital.

574   Numbers 18:32
575 Cf. Psalm 26:1, 11 and Proverbs 10:9,19:1,20:7 and 28:6.

576  Qeridh nei:manah is a reference to Isaiah 1:21 and 26, where it literally says
qiryah nebmanah.
577   A playful reference to the destruction of Horma. Numbers 21:3 and ludges
1:17.

578   Deuteronomy 12:31,18:12,22:5,25:16.
579   Deuteronomy i3:3·
580   Psalm 62:4.
581      Deuteronomy 32:7
582   Proverbs 14:12; 16:25.
583   Jeremiah 8:9.
584   Genesis 50:17.
585    Deuteronomy 27:18.
586   1 Kings 8:57, 58
587     Genesis 1:10 and 1:12, describing the third day of creation, a Tuesday.

588   Exodus 3:12.
589   Leviticus 15:31; in the word we-hizhartem the letters he, taw, resh and heh are
printed in a larger size. These letters refer to the year 5605, which is i845·
590 The Sephardic community of The Hague
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RESPONSE 11

[12a, 30] It is time for the Lord to act, for Your law has been bro-
ken.591

May God bless the gentlemen, our master and rabbi Zvi Hirschel
Lehren-may his light shine forever-and our master and rabbi Eli-
yahu Abraham Prins-may his light shine forever-from the city of
Amsterdam-may God found it well.

Who, having noticed those men going forth in love for the Lord and
His holy Torah-i.e., the aforementioned gentlemen who attached their
names to the letter they sent to those united in heeding the flock of
holy people wherever they may be-would not go out armed to fight
the war of the Lord and His Torah against the deniers and apikorsim,
wicked people, a band ofsinning men who came together and gathered
in the city of Braunschweig against the Torah of the Lord and against
[12a, 35] His Messiah? We trembled within at the sound ofcontempt592

upon hearing their blasphemy and curse, saying, 'With our tongues
we will prevail; our lips are our own-who is our master '593 They

completely tore down our holy Torah, oral and written, to its founda-
tion:94 They already said, 'Next year in the city of Frankfurt595 we
will have an assembly like this, to seduce by it. We will come together
a second time to put our thoughts and what we discussed there into
practice.' These people are sons of [12b] Belial, instigators, seducers
from among us to lead astrayw6 our brothers, sons of Israel, who live
in safety without dread of such disaster,597 whose heart is free from
foreign thoughts and false ideas, and whose flavour has remained
and whose aroma is unspoiled.598 These sinning shepherds think that
those among our people who are not Torah scholars will follow their
foolish advice, like a bird rushing into a snare, not knowing that it
will cost him his life. 599

In case somebody of Israel will ask himself saying, 'How do I know
that there is no substance to the words of these dreamers, to their
desire to change the rules [i2b, 5] of some of the customs of Israel,
saying that those customs are not in accordance with time?' Just see
how easily they commit shameful deeds by their wish to abolish the
customs performed for hundreds of years-and the custom of Israel

591     Psalm 119:126; in rabbinic exegesis regarded as a call to act for the sake of the
Lord, because the law has been broken.
592 Cf. Habakkuk 3:16.
593   Psalm 12:5.

594 Cf. Psalm 137:7
595   Alluding to the Passover Haggadah: next year in Jerusalem.
596 Cf. Deuteronomy 13:14.
597   Proverbs 1:33·
598   Jeremiah 48:11.
599   Proverbs 7:23.
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is Torah, to distort the formulation of the prayers instituted for us
by the men of the Great Assembly, to remove everything which they
think is no longer appropriate. Yet even greater shamefulness than
this will occur, because they also agreed in their wickedness to attack
some rabbinical commandments, abolishing them entirely. For greater
shameful deeds will be attested to, for they also devised to abolish
commandments of the written Torah, arising to uproot the Sabbath
rest established at creation and to permit some forbidden work on it.
[121), 10] See, concerning the refraining from work on this holy day
our holy Torah says (Exodus 31: 16, 17), 'Therefore the Israelites shall
keep the Sabbath...  It is a sign forever...'600 For the observance of
this commandment is the proof that Israel believes in the renewal
of the world, in the power of the Holy One, the Infinite,601 and in
the other cornerstones of the true faith. Whoever does not observe
the Sabbath according to the written Torah and to what we accepted
with regard to the oral Torah, it is as if he-God forbid-does not
believe in those cornerstones of faith. Everyone observing this with
some consideration and intelligence should be able to see that these
heretics do not fear the Lord, uprooting what is explicitly written in
our holy Torah. God did not touch their uncircumcised hearts and
they were not ashamed to say in public: We only need that part [121),
151  of the holy Torah that they think is right to uphold-and that is
undoubtedly for the sake of the people alone. So much the more,
they did not hesitate to abolish commandments of the rabbis, the
formulation of the prayers and the customs of Israel because of the
heresy they are inflicted with, and not because they think that it is
possible according to the law to abolish those commandments from
time to time,  for a court of law cannot abolish the words of another
court of law, unless it is greater in wisdom and number. What wisdom
do these rebels have? Did Job not say (28.28), 'He said to humankind,

"Truly, the fear of the Lord, that is wisdom; and to depart from evil is
"'

understanding. If there is no fear, there is surely no wisdom! Is it not
as ifthey congratulate themselves, saying,'Peace is with them because
they walk in the stubbornness of their evil heart602 and in the desire
of their soul wishing [1211 20] to relish in the pleasures of this world.'
And lest the masses will also consider them as sinners and heretics,
they say, 'You are allowed  [to do this or that].'

Therefore one should surely understand what is before his very eye,

with regard to the uprooting ofthe commandments ofthe written and
oral Torah in general, with regard to what they have done in particular
concerning the [Sabbath] rest, saying to rest on the seventh day while

600   From the Qiddush on Sabbath morning.
601   See morning-prayer Adon Olam.
602   Jeremiah 11:8.
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abolishing categories of forbidden work, that they thereby deny the
entire Torah. One should see through reason that their entire goal
is to lead him astray from the Torah of our God, so that they too are
permitted to do so openly, freeing themselves from all the command-
ments bit by bit. Behold, the men of that evil assembly think that
he who permits most is most praiseworthy,603 determining halakha
according to the words of him who lightens the yoke, only  [12b, 25]

because they want to remove the yoke of the commandments from us,
which are our life and the length ofour days604 now and in the future,
and for which we daily thank and praise our Father in heaven who
has chosen us from all the people and gave us His Torah. It helped
our ancestors and us during all times,605 when more than one stood
up against us in this generation to drive us away from sharing in the
heritage of the Lord. For our lives consist of observing the written
and oral Torah which Moses gave us as a heritage of the community
of Jacob. Yet, also in case of this evil gathering that stood up against
us to destroy us, the Lord will save us from their hands606 and will
frustrate their counsel and will spoil their intention.

After the news reached us about the wickedness of those enemies
of the faith, having heard the loud sound in our country, the sound
of those rising up to reve1607-we strengthened ourselves [12b, 30]
for the sake of the Torah of our God and for the sake of our people.
We will admonish them, we will array before them, and those who
forget God will mark this!608 Because [if] we were to remain silent
in front of their deeds, we will resemble them, heaven forbid. If we
do not tell the truth that those sinners talked maliciously, we will
bear transgression, heaven forbid. For the Lord our God tries us to
see whether we love the Lord our God with all our heart and all our
Soul.609 Therefore, let us not refrain from answering truthfully accord-

ing to our heart, showing everybody that under the tongues of these
seducers are iniquity and deceit 1° to decline the heart of the masses
ofour brothers, sons of Israel, from maintaining the commandments
of the Torah and its precepts; and [showing] that they utter falsehood
in their aforementioned wicked assembly; and that all their deeds
which they have done and intend to do against our Torah are deeds
ofscoundrels, because:

A. [12b, 35] He who does not observe the Sabbath according to what

603    A play on the Passover Haggadah, following Arba' Qushyot.
604   From the prayer Ahavat Olam.
605   From the Passover Haggadah, Mi-tehiUah.
606  Ibid.

607 Cf. Exodus 32:18 and 6.
608 Cf. Psalm 50:22.
609 Cf. Shema, Deuteronomy 6:5.
610 Cf. Psalm 10:7·
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is written in the Torah of Moses and is accepted among us accord-
ing to the oral Torah, is like an idol worshipper, as is said in Talmud
Eruvin 69b, 'Rab Ashi said, "It is taught that [the maintenance ofl
the Sabbath is as heavy [a commandment] as is [the prohibitionl of

.,idolatry. In Hullin 5a, the Talmud presents this baraim about which
Rashi of blessed memory wrote, -It is taught" means that he who
serves idols denies the Holy One and he who desecrates the Sabbath
denies His deeds and testifies deceitfully that the Holy One did not
rest from His work of the Creation.' (See Maimonides, Hilkhot Eruvin
3:16; so too in Shulhan Arukh, Orah Hayyim 385:3; see Maimonides,
Hilkhot Shehitah 4:14 and 16; and as established in Shulhan Arukh,
Yoreh De'ah 2:5 and 79)

B. [12b, 40] In Sanhedrin 90[a] it is written, 'Mishnah: All Israel
has a share in the world to come... Those who have no share in the
world to come are those saying there is no resurrection of the dead
according to the Torah and Ithose saying} the Torah is not from heaven
and the apikoros.' And in the Gemara [Sanhedrin], page 99[a], 'lhe
rabbis have taught [in the instance of] '"for he despised the word of
the Lord ... another one teaches,'"for he despised the word of the

'>611

1" ILora  is he who says that the Torah is not from heaven. Even the one
who says that the whole Torah is from heaven, except for this one
detail, which is derived from qal wa-homer 12 Or gezera shawa,613 is

like one who "despised the word of the Lord'= And [on the same page},
side b,'The rabbis have taught that the soul acting with a high hand is
[likel Manasse, the son of Hezekiah [who was teaching in order to find
faults.]' And further on, '[About an apikoros:] one who interprets the
Torah wrongly is like whom? Like Manasse son of Hezekiah.' And in
mAvot 3:11, Rabbi Ovadiah Mibartanora explains, "'He who interprets
the Torah": that is the one explaining and interpreting [12b, 45] the
Torah "not according to the halakha': Another explanation is that "he
who interprets" is the one who dares to transgress the words of the
Torah in public with a high hand and does not feel ashamed.' In the
same text [Sanhedrin 99b}, 'Apikoros. Rav and Rabbi Hanina both
say: that is he who despises the teachings of the Sages.' (And thus
wrote Maimonides in Hilkhot Talmud Torah 7:12, and is written in
Shulhan Arukh, Yoreh De'ah 243:6) And Rabbi Ovadiah Mibartanora
wrote, 'An apikoros is the one despising the teachings of the Sages,

so much the more is the one despising the Torah itself.' And in Rosh
ha-Shana 17a, it says, 'The heretics, the traitors and the apikorsim...
are going down to Gehenna and are doomed there for ever ...' (See

61 1    Numbers 15:31
612   Inference from minor to major
6 i 3      Inference from analogy of expressions.
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Maimonides, Hilkhot Teshuva 3:6, 8 and 10; Avodah Zarah 26b, where
it says: apostate-Rav Acha and Rabina disagree on it.)

C.  113a] In Avodah Zarah 36b, 'When Rav Acha son of Ada came
Rabbi Yitzchak said: they decided [to refrain] from the bread [of

3614gentiles] because of the fat they use. Maimonides wrote in Hilkhot
'Issurei Bi'ah 12:1,'An Israelite marrying a gentile from the other people
...  This prohibition is valid equally for someone of the seven people
as for someone of the other nations. This is made clear by Ezra, "We
do not give our daughters to the other peoples nor do we take their

.,daughters for our sons. (See Shulhan Arukh, Even ha-Ezer 16:1)
D. In Mo'ed Qatan 173, 'Is it possible that a student of rabbinical

lore has a bad reputation?...  If the rabbi looks like a messenger of
the Lord, ask [13a, 51 Torah from him and if not, do not ask Torah
from him: (See Maimonides, Hill<hot Talmud Torah 4.1, and Shulhan
Arukh, Yoreh De'ah 246:8)

E. In Megillah la, 'From where [do we derive] that the Megillah is
read by eleven?...We [act] according to all that the men ofthe Great
Assembly installed.' And Maimonides wrote in Hilkhot Mamrim 2:2,
'In case a court of law decreed a decision, installed an institution, or
introduced a custom and it spread in all Israel, and afterwards another
court of law should rise and want to abolish the first words and to
uproot that institution, decree or custom, it can not do so unless it is

greater in wisdom and number.'
[13a, 10] See, dear reader, from all the above words and from all

the visions of our rabbis, masters of the Mishnah and the Gemara,
and the holyposqim ofblessed memory, that the one of the people of
that evil assembly who wrote or presumptuously said to observe the
Sabbath without rest or to abolish any other commandment written
in the Torah, or the one who was so bold to permit a few of the pro-
hibitions of the Sabbath and festival days or to abolish some of the
rest of the commandments o f the Torah, opposing the true tradition
of the Sages of blessed memory, belong to the category of heretics,
apikorsim and apostates and do not belong to Israel. Whoever of
them disregarded in any way one word of the soferim, or claims that
he is authorized to abolish prayers instituted by the men ofthe Great
Assembly [138, 151  (even if it does not concern prayers which were
instituted with regard to the coming ofour Messiah; for he who abol-
ishes these shows that he does not believe in his coming and belongs
to the category of heretics), they are all to be excommunicated. As
is written in Berakhot 3.18, 'Rabbi Yehoshua ben Levi said: In twenty-
four cases a court of law excommunicated because the honour of a

614    Point of discussion in this text is Malachi 3:9, a curse. 'lhe discussion is about
the items of gentiles from which Jews should refrain. One of these items concerns
the daughters of gentiles, the subject of this paragraph.
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rabbi [was despised]  and we learned them all from our Mishnah...
But who did they excommunicater Eleazar ben Enokh who doubt-
ed the washing of hands.' Rashi explained this case, 'He despised
the honour of the rabbis by breaking the decisions on hands.' (See
Pesahim 52a; Maimonides, Hilkhot Talmud Torah 6; Shulhan Arukh,

Yoreh De'ah 334-and the laws of excommunication are mentioned
in the Talmud at length in several places; and see [13a, 20] in the
Shulhan Arukh, Yoreh De'ah, aforementioned section, paragraph 2)
The men of this evil assembly do not have the power and authority
to abolish any ofthe traditional customs of Israel, because no court
of law can abolish the words of another court of law. All the more so,
these wicked men cannot do so in Israel.

Concerning what they said about the abolition of the Kol Nidrei: it
is insipid. They told lies about this custom, that by the recitation of it
the oaths between a man and his fellow man are annulled. Tile recita-
tion ofKol Nidrei cannot help to abolish an oath between a man and
his fellow man, but only the one vowed by a man concerning himself,
i.e., words between man and his Creator, as is clear from the Tur, Orah
Hayyim 6i8 and from otherposqim. How [138, 25] does one get the idea
to  say that by the recitation of the Kol Nidrei the vows between man
and his fellow man are annulled? For Yom ha-Kippur itself does not
pardon the transgressions between a man and his fellow man, as it is
said in Yoma 95b and is established in Shulhan Arukh, Orah Hayyim
605· The only purpose of the men of this evil assembly is to show the
people that we are bent on mischief with this recitation and that it
causes disgrace, because it cancels oaths between a man and his fellow
man. Therefore those men, sinners, are wickedly accusing us falsely
before the ministers and the nations, proving us to be deceivers, as if
we were fraudulent and idle in our speech, in order to present them-
selves as pure and upright. [i3a, 30] For they set their mouth against
heaven and their tongue ranges over the earth.615 They hypocritically
say that based on their opinion alone it is authorized to lead the
leaders of Israel and their deeds in matters of faith, so that they will
agree with the laws of the countries and the decrees and institutions
of the kingdoms. In reality these heretics and apikorsim are unfit for
testimony or oath as is said in Hoshen Mishpat 34 and 92. It is proper
to make the case known and to reveal to the nations and the ministers
the wickedness of these deniers who lack faith. Their tongue mutters
wickedness616 and they have no pure and upright faith in their heart;
they are like an earthen vessel covered with silver of dross.617 One
should not rely on them or on their words at all.

615     Psalm 73 9
616   Isaiah 59:3
617   Proverbs 26:23.
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[133, 35] We also want to make this known to our brothers, sons of
Israel: that it is forbidden to rely on any ruling of any of the men of
this evil assembly. It is forbidden to eat from the products of a butcher
who has a permit only from these men who cause the multitude to sin.
Everything these deniers permit in general or in particular, in every
town  where they are appointed to the holy service-[an officel  they
carry out deceitfully-is null and void, not true and abiding, because
all their words and agreements which they reached in order to seduce
and mislead are insubstantial. They open their mouth in idle talk,618

emptiness and deceit is on their tongue, their works are a delusion and
nothing, an empty wind their thoughts,619 opposing our holy written
and oral Torah. Therefore, let no man from Israel associate with them,
but direct his steps away from their paths. Everyone following it will
not know peace. Let his soul not come in their council.621 His620

honour shall not join their community. 'Away, away', he shall shout
at them.622 He shall not be terrified by their shouting, or daunted at
their noise,623 because their lips have spoken lies.624 They call evil
good and good evil, they exchange darkness for light and light for
darkness. Let us perceive how to serve the Lord and find strength in
the Lord our God with all our heart, with all our soul and with all
our might.625 Let us gird ourselves to follow His holy Torah and lift
our heart in supplication to God in heaven that the spirit from on
high will be poured out on us626 and Scripture will be fulfilled, 'No
longer shall they teach one another, or say to each other, "Know the
Lord", for they shall all know Me, from the least of them to the great-
est, says the Lord 627

Schluchtern, in Kurhessen, Tevet 5605.
628

The modest Moses Schwarzschild living in the aforementioned holy
community and district, may the Lord found it well.

RESPONSE 12

[13bl The soul of him who heard about the breach caused by the
destroyers of the generation is set afire. Never did we meet or hear

618   Cf. Job 35:16.
6i9 Cf. Isaiah 41:29.
620   Isaiah 59:8.
621 Cf. Genesis 49:6.
622   Cf. Lamentations 4:15
623   Isaiah 31:4
624   Isaiah 59:3
625 Shema, Deuteronomy 6:5.
626   Isaiah 32:15
617   Jeremiah 31:34
628 Citing Psalm 119:30 'Ihave chosen the way of truth' to indicate the year. how-
ever indicating 56io.
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of such a thing since the days Israel went up from Egypt until now!
Namely, that lawless men stood up, bereft of the true Torah and the
fear of the Lord, lacking faith that has abandoned them, disregarding
the leaders of the holy people, gathering in the city of Braunschweig
last year, 5604. My eyes cried a river over this assembly of wicked
men which was harmful for them and the world. IThey areJ breaking

and destroying the fences which were installed by the rishonim, God-
fearing and upright men, [i3b, 5] sent by God to teach us what way to
follow during all our existence outside our country. The smallest of
them is bigger than we and we are not worthy or fit to prolong their
praise lest we ever would insult their memory. All Israel, scattered
throughout the four corners of the earth, follows in their footsteps, as
it is written, 'Follow the tracks of the flock and pasture your kids be-
side the shepherds' tents:629 They succeeded and lived for many years
among different people and, until now, with the help of the Lord, we
did not forget His holy Torah, as He promised us through Moses, His
prophet, that it would not be forgotten by his seed. By the greatness
of His mercy, a rest and remnant, not uprooting one single sign of the
written and oral Torah, was left to us. Moreover, He caused us to find
grace and mercy [13b, 10] in the eyes ofgreat kings and ministers who
gave us permission to publish the whole Talmud and its commentaries,
all the minor and major halakhot, all midrashim and all the words of
the tradition of our ancestors, the rishonim and the aharonim, so that
this is confirmed in us, 'Yet [ for all that, when they are in the land of
their enemies,] I will not spurn them, or abhor them so as to destroy
them utterly and break My covenant with them (i.e., His holy Torah),
for I am the Lord their God.'630 Now some sick of soul arose in the
fever of their illness caused by their lack of knowledge, for evil (i.e.,
the evil inclination burning inside them) struck them and they wish
to exchange truth for deceit and to talk deceitfully about the sages
of Israel as if the laws of Torah were the same as the customs of the
countries, as if the authority was given to choose as they wish and to
throw away what does not [131), 15] seem right to them. For even all
the sages of Israel who are now to be found all over the world do not
have the authority to abolish even one rule of the Gemara, accepted as
rule and carried out in practice like the teaching of forbidden unions.
No court of law is allowed to abolish a ruling of another court of law,
unless it surpasses it in wisdom and number. Everybody knows that
since Talmudic times until now, none of the sages was as great in
wisdom, number and reverence as the Talmudic sages and certainly
not these men who think they are wise but speak foolishly. And if we
should try to refute all their deceitful words one by one, let us take care

629   Song of Songs 1:8.
630   Leviticus 26:44
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not to transgress the words of our ancestors who warned us, 'Know
how to answer an apikoros';631 'Sages be mindful of your words lest
they will teach deceit:632

[13b, 20] Therefore we will do nothing but that which we are obli-
gated, revealing our view to the community ofGod's people that these

men belong to the category of instigators and seducers ofGod's people
away from the right and straight path. It is prohibited to defend their
cause, as it is written in the Torah of Moses our rabbi, 'Show them
no pity or compassion and do not shield them.'633 Their prohibition
is no prohibition. Their permission is no permission, as the Sages
of blessed memory said, 'if the Rav looks like a messenger of the
Lord, you shalllearn Torah from him [and if not, you shall not].,634
Their arrangement of marriage is no marriage. Their arrangement of
divorce is no divorce, because they do not uphold the words of the
sages of Israel who instituted the laws of marriage and divorce for us.

One must fear that they do not belong to Israel at all, because sons of
Israel are those who believe and sons of those who believe that the
entire Torah presently [13b, 25] in our possession comes from the
Talmudic sages is the truth and their words are the truth. The one
denying this, denies the God of Israel and His holy Torah, because
without their pure sayings no man would know what to do. What
are the fruits called ez hadar' 35 or anafez abot636, What is shofar or
tefillin? No image or likeness of them is found in the written Torah.
The same is true for the rest of the commandments: none of them can
be performed-not slaughtering, not circumcision, not the writing of
a bill of divorce, not the performance of marriage-without the oral
Torah. What shall we add? Need we prove that the sun illuminates
the day and the moon illuminates the night? Therefore there can be
no doubt that these men, willing to destroy the words of the Sages of
Israel, [13b, 30] belong to the heretics and apikorsim, and that no man
of Israel is allowed to request or ask a question of them concerning
anything minute or important from our holy Torah, be it written or
oral. 'But to the wicked God says, "What right do you have to recite
My statutes or take My covenant on your lips?™637 Needless to say
that all what they instituted and agreed to in that wicked assembly
is null and void and insubstantial. We trust our brothers, sons of
Israel, that they will reject their deceitful words and will heed our
words. May our good God pardon on behalfof all of us and we shall

631   mAvot 2:14.
632 Cf. mAvot 1:9 and 11.
633   Deuteronomy i3:9.
634   Hagigah i5b; cf. Mo'ed Qatan 178.
635 The citrus tree.
636 The branch of the myrtle.
637   Psalm 50:16.
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guard His holy Torah in the midst of the congregation of Israel lest

destroyers will enter it. May He cause the heart of His people Israel to
return with perfect repentance before him. May He strengthen us in
His holy Torah and in His commandments-with God's help-from
now until [13b, 35] forever. Amen.

HBchberg, Tebet 5605.
The modest Eliezer Dob [Elias Herz], son of our master and rabbi

Naftali, teacher of righteousness, here in the holy community of H6ch-
berg, may God found it well.

RESPONSE 13

[13b, 38] May God bless with peace our master and rabbi Zvi Hirschel
Lehren and our master and rabbi Eliyahu Abraham Prins-may their
light shine forever-in the holy community of Amsterdam-may
God found it well.

When I tarried until now to answer the letter concerning the as-
sembly in Braunschweig, I did not do that out of revolt or treachery,
nor because of laziness [131), 40] in the labour of Heaven, but I was
unable to reply because of manifold and various troubles.  Even now

I cannot go out and join the band of war, the war of the Torah against
the armies of the participants of the aforementioned assembly, as I
would. However, I will make a general statement and declare that all
the words and thoughts of the men of the aforementioned assembly

upon which they consulted and agreed, be it about working on the
Sabbath, be it about the oath and the like, are against either the
written or the oral Torah, which are the words of the living God, and
one should not rely on the words ofthe participants of the assembly at
all. If the Lord willlet [me] live, I will unfold my vision in public on
all these cases more explicitly. May the God of truth who hates deceit
maintain truth and [13b, 45] cause the idle and deceitful to perish and
cause those good and upright of heart to succeed.

Heidelberg, 5605.
The modest Salomo (Zalman), son of the deceased Meir Thalm-

esingen, blessed be the memory of the righteous, known as Zalman
Furst, living here in the aforementioned holy community and district,
may God found it well.

RESPONSE 14

[14a] Peace to the believers of Israel!
The ornament ofrighteousness is guarding the faithful, the people

of the God ofAbraham, believers, sons ofbelievers, who fear the Lord,
observe His commandments. trust in His salvation and depend on
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His mercy. May the Lord bless them all, may they see their offspring
and live a long life. Amen, may God's will be done.

Sadness and grief has shaken all who adhere to Torah, fearing the
Lord and contemplating His Name, because ofthe abomination which
has taken place in Israel, for [i':a, 5] men, destroyers of our people,

calling themselves'rabbis', came together last summer in Braunschweig.
They gathered there to cut off the morals of Torah. They delved into
evil there in order to cast off its ropes. The underworld is stirred up
to meet them in their gathering and assembly.638 Destruction sur-
rounds the people of the Lord, the observers of His commandments,
because ofthe noisy uproar ofthe tumult ofthe band of sinners in the
aforementioned assembly. They make heard the noisy uproar of their
insolence, destroying and undermining the fundaments of the belief of
our holy Torah and uprooting all borders of the Torah handed over to
us, which is our life and the length of our days.639 In the midst of the
heart of these stubborn men, heresy reveals its wellspring, flooding
[like} a large stream with a strong spirit ofperverse rebellion to breach
the wall ofthe house of the people ofthe God of Abraham, Isaac and
Jacob, [14a, 10] to bring down the pillars of faith, on which all Israel

is supported from the day of their formation as a people. This will be
apparent to all who read the Protocolle composed by the abusers of
the belief of God during that assembly and the  rest of the miserable

writings justifying by fraudulent devices the words of these Protocolle
(Orient, No. 48 6 49 of 1844)· Tile eyes cry, the heart is sad and the
ears tingle upon hearing their insulting and abusing words. They
think it is nothing to abolish good and just customs which have been
spread throughout the diaspora for several hundreds of years, to speak
insolently against the men of the Great Assembly and to abolish the
musajim and the other prayers instituted by them. They also abused
the traces of the Messiah, our Righteous One, deciding not to pray for
redemption and salvation.  [14a, 15] The insolence of their heart led
them to attack and speak evil about the ordained, transmitted halakhot,
among them halakha reaching back to Moses at Sinai, prohibitions
punishable with lashes as well as capital punishment. Those deniers
agreed that it is permitted to marry a non-Jewish woman, a prohibi-
tion whose transgression clearly brings karet. These sinners dared
to say that a priest is allowed to marry a divorced woman, which is
an explicit prohibition in the Torah, 'They shall not marry a woman
divorced from her husband.'640 They opened their mouth widely say-
ing that the woman, who is waiting for performance of the levirate

marriage, is permitted to marry without it or without the removal of

638   Isaiah 14:9
639   From the prayer ahavat olam.
640   Leviticus 21:7.
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the shoe. However, it is explicitly prohibited in the Torah,'The wife of
the deceased shall not be married outside the family to a stranger.>641

They were so foolish to say that sanctification of marriage performed
in the presence of two witnesses is not valid, while everyone knowing
[14a, 20]the Torah knows that being lenient about marriage performed
in the presence of two witnesses leads to an increase of mamzerim in
Israel. They also widened their mouth to compromise the rest of the
written Torah. They pick and choose from its commandments as if
plucking apples, discarding the one, keeping the other. Concerning
categories of labour on Sabbath and festival days, which are explicit
prohibitions in the Torah, they dared to divide between one type of
labour and the next, or even to permit all. These actors of abomina-
tion are committers of Zimri's crime requesting Phineas' reward. 642

They boast in public in their writings of evil deeds, and invent things
which are not right, as if they only seek welfare and the good of their
brothers in their meeting. But evil deeds and abomination is in their
midst. One who separates himself is self-indulgent.643 Their mouth
speaks falsehood and their right hand is a fraudulent right hand. 644

You, Lord, know of it all.645

[14a, 25] Those impudent men, heretics upon whom the light of
the Torah of God has not shone, are stiff-headed and do not pay at-
tention to all the warnings given to us by God by way of great and
severe punishments nor to the fact that we made a covenant with
curse and oath in the days of Nehemiah. As it is said, 'All who have
knowledge and understanding, join with their kin, their nobles, and
enter into a curse and an oath to walk in the Torah of God, which
was given by Moses the servant of God; and to observe and do all
the commandments of the Lord our God and His ordinances and
His statutes. We will not give our daughters to the peoples of the
land or take their daughters for our sons; and if the peoples of the
land would bring in merchandise or any grain on the Sabbath to
sell, we will not buy it from them on the Sabbath or on a holy day.'
(Nehemiah 10 646 Truly, because of this  [i4a, 30] great blasphemy, it
is proper to tear our heart and clothes, like Ezra the Scribe tore his
clothes because of the treason  of the exile.  For they married foreign
wives and he rent his mantle and pulled hair from his head and beard
and wept and prostrated himselfbefore the house of God. As it is writ-

641   Deuteronomy 25:5
642 Possible meaning: wolves in sheep's clothing, referring to Numbers 25:14
Zimri brought a Midianite into his family in public. Phineas killed Zimri and the
woman.
643     Proverbs 18:1, the meaning of the Hebrew uncertain.
644   Psalm 144:8.
645 Cf. Psalm 139:4
646 Nehemiah 10:28-31.
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ten, 'When I heard this, I tore my garment and mantle and pulled
hair from my head and beard and sat appalled' (Ezra 9[:3]). 647 The
skin ofour flesh is stirred because this has happened in our days. Faith
vanished from their lips, and is destroyed by those who sin and cause
many to sin. We were very surprised that the great faithful rabbis of
the Ashkenazi region and the upright, mighty leaders of the nation
refrained from speech and put their hand before the mouth. Why did
they not gird their loins and gather up the courage to persuade [14a,

35] the exalted governments to separate them from the community
of Israel, to weaken them and persecute them, until they revoke their
faith completely, so that they are not called by the name of Israel any-
more? For these men are neither Christians nor Jews, neither Muslims
nor Israelites. Just like we have heard and were told by our ancestors
about what took place in Poland in the days of the sect of Shabbetai
Zvi-the name of the wicked shall rot-that the shepherds, the great
rabbis and honoured leaders did not keep silent and did not rest and
built up the pressure upon them via the secular leaders, until they
converted openly and disappeared completely from Israel, and the
name of that sect was uprooted from the world. Certainly this evil
assembly is far worse and more destructive than all the sects which
arose among us from the time of the Second Temple until  [14a, 401
today. For these destroyers added evil by calling a meeting in public
and publishing their writings of discord, including words of heresy

spoken at the aforementioned assembly, besieging the entire Torah, the
positive and negative commandments, and prohibitions punishable
by karet or capital punishment. It seemed right to them to deviate
and estrange themselves from all its commandments according to
their distorted knowledge. They denied the revelation of the Torah
and are making the holy Torah a vain piece ofwriting and an ancient
ordinance which the state annulled, saying this [part] is reasonable,
the other not. Woe to them and their souls!

Therefore, out of concern for the matter, lest these heretics mislead
the heart ofthe people who do not know Torah, leading them to chaos,
on a road which is neither dark nor light-and lest the coming genera-
tions err in following them-we thought it just and our duty to reveal
their wickedness in the congregation and to make known in public that
these [148,45] obscurantists, who caused ruptures in the wall of the
House of Israel, do not belong to Israel, in order that our brothers, sons
of Israel, should be warned! Lest they fall-heaven forbid-in those
briars and thorns and turn to those liars calling themselves teachers
and rabbis, but know that their true titles are deniers, apikorsim and

647   Ezra 9:3.
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heretics. They are not to be called Israelites, for they belong to the
giants,648 who go down to hell and do not return.

[14b] You, House of Israel, we told you today that the Lord God is
true and His Torah is true. All its laws and commandments entail no
foolishness. Both the written and oral Torah, and the words of the
Sages ofblessed memory in the Gemara and the posqim who followed
them, are true and steadfast. Every Israelite leaving them is like one
leaving life.649 Everyone opposed to them on any matter is a total
villain and apikoros. He who permits something the Gemara forbids,
thought it be only a little thing, has no part in the God of Israel and
its community. He is impure and will stay impure. Therefore we make
it known that everything [14b, 5] they brought up and proposed in
the aforementioned meeting, and all things they will bring up now
or in the future, and all things they will do, are null and void. All
their agreements are insubstantial.

Heaven forbid that any man called an Israelite shalllisten to them
in any matter, whether by abolishing any custom of Israel, or even
more by permitting anything the Sages of blessed memory forbade
in the Gemara and likewise the early and later posqim. Needless to
say that it is forbidden to listen to them and oppose the words of
the Torah on anything. It is your duty our brothers, sons of Israel, in
all the places of your dwellings, yours as well as ours, to help each
other and say to your brother,'Let us strengthen ourselves against the
heretics for the sake of our people and our Torah, so that it will not
waver and be violated, heaven forbid: [It is your duty] to lift [your]
voice in faith for the sake of truth [14b, 10] so that no one turns to
their words at all, heaven forbid. Our eyes look up to heaven. The Lord
helped us during thousands of years in the times of the sects of the
Sadducees, the Boethusians,650 the Karaites, and of Shabbetai Zvi, who
all wanted to uproot the foundations of our Torah and who all came
to an end and are not counted among the community and number
of Israel. Likewise we in our generation trust in the salvation of God,
that those destroyers of our people will not succeed. What the Lord
ensured us through His prophet Isaiah will take place among us,'No
weapon that is fashioned against you shall prosper, and you shall
confute every tongue that rises against you in judgement. This is
the heritage of the servants of the Lord and their vindication from
Me, says the Lord 651

The words of the local court of justice with, at its head, the hon-
ourable rabbi, the president ofcourt, rabbi ofthis community-may

648 Cf. Numbers 13:33·
649 Cf. Qiddushin 66b.
650 Called after Boethus, the leader of a sect comparable to the Sadducees.
651     Isaiah 54:17
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God found it well-signed here in the holy community of Krakow,
Tuesday 28 Tebet 5605.

Dob Berish [Beer] Meisels, living here in Krakow, may the Lord
found it well.

Tile modest Salomo Kohn, president of the court of the holy com-
munity of Shtektzshin, may the Lord found it well.

The modest Eliezer Lezer Damashek, writer of the responsa Avne

Qodesh and commentary Yeqara de-Hayyay.
The modest Menali Segal Horowitz.
Tile modest Aaron Hirsch.
The modest Jacob, son of Rabbi Jacob Frankfurter of blessed mem-

ory.

The modest Abraham Jenner.

RESPONSE 15 652

'The glory653 and delight of Israel', the gentlemen, our master and
rabbi Zvi Hirschel Lehren and our master and rabbi Eliyahu Abraham
Prins-may God protect and preserve him.

[14b, 20] I would like you to know that your respected letter654

reached me, and that while reading two or three paragraphs I became
panic-stricken,655 and trembling and fright took hold of me. Woe
to the bad neighbours who harm the legacy. Woe to the ears that
hear the news spreading in the camp of offspring and issue,656 say-

ing, 'Men, sons of Belial, came forth from the assembly in the city of
Braunschweig, among them violators of the Torot, throwing off the
yoke, destroying the vineyard of Israel like a fox, breaching the fence
of the Torah by revolt and treachery.' For see, the kingdoms in whose
shadow we abide, finding shelter in the shadow of their benevolent

wings, wings of song-birds, protect us with much mercy giving us
might and power to uphold our faith according to every command-
ment we received from the Lord oflords some several thousand years
ago by His prophet face to [14b, 25] face. Just as the fathers passed
on to the sons-600,000 proper and faithful witnesses, excluding
children and women-613 commandments, we learned the same.
We received them with their interpretations and in fullest detail on
Mount Sinai (as will be clarified below in points A and B). Thus we
observed them through every generation, we adhered to them with all
our heart, soul and insight. And every time evil-doers overtook us,657

652    Much of the following text is put in rhyme.
653     The word zvi plays on the name of Zvi Hirsch Lehren.
654 Literally: favour.
655      Literally: my loins were filled with anguish. Isaiah 21:3; Nahum 2:10.
656 Cf. Isaiah 22:24.
657      Literally: the water of the evildoers came over our soul.
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we adhered to them with the help of the Lord and did not abandon
them. How much blood was spilled, how many bodies were broken
and how many lives perished, until the Lord awakened the mercy of
the kingdoms over us and over our survivors to break the counsel of
all who stood up against us and to strengthen and encourage us in
the faith of our Torah, May there be no breach, no exile and no cry
of distress in our streets.658 May the Lord reward them according to
their deeds and repay them in kind.

[1411 30] Yet woe! For our destroyers and our devastators [now]
come from our midst, calling their evil gathering the 'Assembly of
Ashkenazi rabbis'. Collecting a band ofdisgracefully sinful, they gath-
ered an assembly, and among them children ofdisgrace, to weaken the
hands of those who fulfil the divine service, who uphold His Torah,
the tree of life, observing His written and oral commandments, the
finest, sifted thirteen times.659 As for those utterly sinful people-may
they bear their own iniquities660-they wail to their relatives over the
forbidden unions, and their aim is to permit them forbidden foods.
Their complaint is against the Lord and His Messiah, they want to
transgress the limits of the Sabbath, and with regard to circumcision
their shame has been revealed within the community.661 They cover
the hatred for the law with guile,662 for they fear to shout with [141),
35] a noisy voice lest the door of the people will close behind them.
This is in accordance with the words of Maimonides about the Sad-
ducees and the Boethusians, called the Karaites by their people in
their lands: they are no Jews and not one of the rest of the people

according to their tribe. 1hey feared to deny the whole Torah lest the
people would stand up against them in an outburst ofanger. For they
revolted against the Lord, deviated from believing the written and the
revealed, denying the interpretation passed on by the tradition (see
Maimonides in his explanation of Pirke Avot 1:43, where it says, in
short, 'This is the one exempting oneselffrom the commandments...
another one who disregards all written and received... another one
who does not believe at all denying God.'). Those Karaites made their
name a curse, generation after generation this all has been brooding in
them, and the plague of heresy which shines on their forehead spread
among them and their stench rose up.663 [15a] They did not place their
stiff neck in the yoke of the Torah. They are unclean and far removed
from that which  is holy.  Like them are these men, a band of sinners

658 Psalm 144:14
659   As is done with the Omer. Cf. mMenahot 6:7.
660 Cf. Ezekiel 32:27.
661 The author playfully connects his words  to the content of the transgression
he describes.
662   Proverbs 26:26.
663   Cf. Joel 2:20.
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coming to uproot the Torah of the Lord, written and oral which are
joined and connected. Like wolves at dusk 64 they are searching for
the hide of a deer. At the point of catching a prey they are suddenly
afraid, lest they be exposed as deceitful by the masses of the people to
whose ignorance they appeal. They therefore boastfully call themselves

by the name 'rabbis of Ashkenazi a region whose rabbis always have
been brilliant and glorious, great debaters and Talmudic thinkers
observing its commandments, the hedges and fences. From them the
Torah went out in groups. [154 5] They filled the rooms with wisdom,
with insight and knowledge. And now ignorant strangers stand up in
their stead. The fundaments with which they established cities, and
the wells that they sunk, stopped up and filled with earth,665 and
they dug out cisterns for themselves-cracked cisterns.666 Yet, the
young men were not ashamed, the ignorant knew not how to blush.667

They were brazen and did not blanch to be called by the name of the
honourable Ashkenazi rabbis. They are people who open their mouth
beyond measure.668 They hostilely plunder the army of the hosts of
the Talmud. They devise in their imposture heretical laws that our
ancestors never could have imagined. Is it not true that the kingdoms
already took heed669 of the twigs ofthe Talmud-a stately vine-and
it became glorious and praiseworthy, a tested stone and a precious
cornerstone,670 because they found it full to [15a, 10] overflowing: its
rewards full of the blessing of the Lord; curb and bridle its ornament
to restrain its instructions; bowing its shoulders under the yoke of
king and ministers; among its commandments to pray for the wel-
fare of the kingdom, and its oaths to make us serve the kings of our
dispersion (as is clarified in the following point D).

A. See what Maimonides wrote in his introduction to the Mish-
neh Torah, 'Every commandment which was given to Moses, was
given with its explanation...  that is called the oral Torah...  and
the commandment which was the explanation of the Torah was not
written down but ordered to the elders and to Joshua and the rest of
Israel... the court of Ezra is called the "men of the Great Assembly"
and among them are Haggai, Zechariah, Malachi, Daniel, Hananiah,
Mishael and Azariah... and Rabbenu [i5a, 15] composed the Mishnah
...  and Rabbi Ashi composed the Babylonian Gemara in the land of
Sinear after Rabbi Yochanan composed the Yerushalmi a hundred
years earlier. The two Gemarot contain the explanation ofthe words

664   Habakkuk 1:8.
665   Genesis 26:15.
666   Jeremiah 2:13.
667 Cf. Jeremiah 6:15, 8:12.
668   Isaiah 5:14·
669   Literally: put on a penetrating eye.
670   Isaiah 28:16.
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of the Mishnah, the explanation of its profound thoughts and mat-
ters which the courts introduced from the days of Rabbenu until the
composition of the Gemara. From the two Gemarot, the Tosefta, Sifra
and Sifre it is clarified what is prohibited or permitted, what is impure
or pure, what is obligated or exempt, what is unfit or fit according to
what was transmitted orally from one man to the next going back to
Moses on Sinai.'

B. See in Eruvin 54b,'The rabbis have taught, "How is the order of
the Mishnah?" (Rashi's commentary, "How did Israel learn the oral
Torah?") Moses learned it from [i5a, 20] the Almighty. Aaron came
in and Moses taught him His lesson. All the people came in and
Moses taught them their lesson.' In Sifra is written, "'and the Lord
spoke to Moses on Mount Sinai." What is the meaning of "on Mount
Sinai",  . . .  all the commandments in general and in minutiae were
given on Sinai

C. Since the conclusion ofthe Talmud, throughout all generations
up to the time ofAlfasi and Rashi and Maimonides and Nachmanides
and Rabbenu Asher and Rabbi Shlomo ben Aderet, from them until
today in each generation all the great men of a generation and its
thousands, ten-thousands of sages accepted the entire oral Torah, not
diverging even one bit from it and its institutions, its hedges and its
fences and its customs which were received throughout all the disper-
sion of Israel. It is three hundred years ago that the Shulhan Arukh was
composed and ever since then, until [15a, 25] now, all the great men of
each and every generation throughout the entire dispersion of Israel
also agreed not to diverge from the customs which are established
in Israel, in order that the tree be firmly and perfectly planted (see
in Menahot 32[a], 'When Eliyahu would come ...' And Maimonides
introduced this tradition in the introduction to his commentary on
Mishnah Zeraim, 'Thus they say in the Talmud that Eliyahu cannot
abolish... because their prohibition is wide-spread in all Israel: Confer
the aforementioned  [work] of Maimonides. And Pesahim 5ob, 'The
sons of Beshan were accustomed not to go out from Tyre to Sidon
when walking on Sabbath.' And in Yoreh De'ah 214 and Maimonides'
Hilkhot Shabbat 44:13 and Shulhan Arukh, Orah Hayyim 248:1.)

D. Everyone called an Israelite is firm of heart and soul through
the strength of the faith in the written and oral Torah according to
the Sages ofthe Talmud and [153, 30] the Midrashim and the Shulhan
Arukh and the posqim, for they tend and lead us, the flock of Israel,
according to the written Torah and its oral interpretation, all ofwhich
was commanded us through Moses by the Almighty. They teach us the

right way for the improvement of the world and the improvement of
the nations as is explicated in Avot  [3:21, 'Pray for the welfare of the
kingdom'; and in the Shulhan Arukh, Orah Hayyim 224:8,9,'And for
the kingdoms of the nations of the world one blesses mentioning the
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name and title of God, "Blessed is He who gave from His honour ...'";
And in the Midrash Shir ha-Shirim Rabba 2, and Midrash Tanhuma,
parasha Deuteronomy and Ketubot 111, 'The Holy One, blessed is He,
made Israel swear not to rebel against the kingdoms ofthe world'. For
all these words were spoken to Moses by the Almighty and anyone
denying any part ofthis belongs to the category of'for the word of the
Lord is [15a, 35] in this' (see Maimonides, Hilkhot Talmud Torah,'He
who disregards one word from the words of the soferim and needless
to say from the words of the Torah'; and in Maimonides' Hilkhot Te-
shuva, 'So too he who denies its explanation, which is the oral Torah
and he who contradicts... denies the Torah'). It is also evident from
Maimonides, Hilkhot Edut 11:10, 'The sages did not need to enumer-
ate the apikorsim among the category of inadmissible witness.' Thus
is clear from the Shulhan Arukh, Hoshen Mishpat 34:22 and 7:9, that
they are inadmissible witnesses, let alone inadmissible teachers. It is
prohibited to an Israelite to accept any teaching from them whether
prohibition or permission, whether obligation or exemption, whether
fit or unfit, whether impure or pure, for they are absolute heretics and

apikorsim willing to destroy the edifice of our holy Torah. The Lord
will have mercy upon His people and His enemies will be scattered
from before him [i5a, 40] when He stands up, as it is said, 'Arise, 0
Lord, let your enemies be scattered.'671

These are the words of those mourning and moaning bitterly, tot-
tering and exhausted because of the desecration of the heavenly hon-
our, until we will be doubly consoled quickly and without delay and
Jerusalem will be established in Israel in glory. It is right to inform
the kingdoms and to beg them to remove the evil of those heretics,
for we know that they are noble kings desiring that all believers can
establish their faith, including the Jews. When they will know that this
mentioned assembly opposes the faith of the Jews and that among the
participants of the assembly are heretics and apikorsim willing [15a, 451
to destroy faith, surely, with the help of the Lord, the kingdoms will
not approve of them, but to the contrary will support and strengthen
the true faith of the Jews.

Krakow, 10 Tevet 5605.
The words of Saul Landau from Krakow.
The great law court of the honourable rabbi, our master and genius,

his holy name Saul Landau, may his light shine, from the holy com-
munity of Krakow, may the Lord found it well:

Kalman Reinhold.
The modest Moses Samuel Schmelke Segel Ish Horowitz.
The modest Sander Landau.

67 i     Numbers  10:35.  It is  part  of the liturgy before the ausheben  of the Torah
scroll.
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The modest Jacob Selig Geldwert.
Pinchas Landau.

RESPONSE 16

To the honourable men, our master and rabbi Zvi Hirschel Lehren
and our master and rabbi Eliyahu Abraham Prins-may their light
shine forever.

[15b, 2] We received your holy letter, published on 16 Marcheshvan
in good order, a flying scroll,672 inscribed on the front and on the
back, and written on it were words of lamentation and mourning and
woe.673 While reading it we were panic-stricken.674 Trembling and
shaking took hold of us, because of the great crisis of the daughter of
our people, and the desecration ofHis great name which is proclaimed
among us, and the desecration of the honour of the written and oral
Torah which we inherited: from the wilderness we received a gift. 675

[There was heard] a cry as of a woman in labour,676 [15b, 5] because
this happened in our days. Upon hearing it our ears tingled,677 because

in a gentile country a gang of sinning men, heretics and apikorsim
went forth and convened in Braunschweig, and among them haughty,
empty men, messengers ofdesire and lust They showed us their intent,
their thoughts and the perverseness of their heart, uprooting and
exterminating the fundaments of the cornerstones of the wall of our
holy Torah. 'Tear it down, tear it down, down to its foundations.,678

Its principles, its details and its branches were transmitted to us in
the steadfast tradition from generation to generation, from our holy
ancestors to the true prophets, pupils of Moses, our Rabbi-the man
of God, member of His household-to whom the Torah was given
as a gift 79 by the Lord our God. [This is] the Torah and the com-
mandment to instruct them, including what a distinguished scholar
would innovate in the future and all fences and hedges which our
Sages ofblessed memory, [i5b, 10] the pillars ofTorah, would install
to strengthen it and to be as a fence guarding it to establish the walls
of the Torah and its foundations. Woe to the generation in which
the likes of this occurred in its days! Therefore our eyes shed tears all
the time. Did anything like this ever happen since the day Judah was
expelled from the holy land, about which they told your children, that

672   Zechariah 5:1.
673   Ezekiel 2:10.
674 Literally: tremble filled our loins. Isaiah 21:3; cf. Nahum 2:11.
675 Cf. Numbers 21:18.
676 Cf. Jeremiah 4:31
677   Jeremiah 19:3
678   Psalm 137:7·
679 Cf. Numbers 21:19 where it says 'from Mattanah to Nahaliel'. Cf. note 4.
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the grandchildren of the adherers  to the Torah spread an evil report
about the bride of Israel betrothed to them from Sinai? Therefore
all mournful are ill! This we will take to heart, 'Through the mercies
of the Lord, we have not been consumedieso as it is assured to us by
His prophet, member of His household, 'that it will not be lost from
the mouths of His descendants. Thanks to the Lord even in this,681

orphaned generation Israel is not forsaken by his Lord.682 For there are
men who fear the Lord and put on their clothes ofvengeance to strive
for the zeal ofthe Lord of Hosts, revealing the shameful nakedness of
those sinners lest the ignorant people will fall in their net-heaven
forbid-[isb, 15] falling in the pit dug that is concealed from them by
little foxes that ruin the vineyard683 of the Lord of Hosts, the House
of Israel,684 lest this plague will spread afar.

Regarding your call to write a letter in order to abolish the words
of their deceitfulness and wantonness and to reveal their wickedness
to the kings, rulers and judges of the righteous and lawful nation
where our brothers, sons of Israel, seek refuge in the shadow of its
benevolence and righteousness, in every province where the king's
command and his decree came,685 giving strength and power to our
brothers, sons of Israel to strengthen our holy Torah, its principles
and details and that no word be lost-it is actually not necessary to
abolish their words, because the truth testifies for itself 86 and deceit
will not stand, so much the more as when answering an apikoros
from Israel is concerned. About this the wise king already said, 'Do
not answer fools',687 what is more'he will become a worse heretic'like
the saying of the Sages of blessed memory:688 [15b, 20] 'Truthful lips
endure for ever, but a lying tongue lasts only a moment.,689 Moreover
from their deeds their thoughts are disclosed. It is evident that they
deny our holy Torah given by the Almighty, and that they deny the
principles of faith in which every people believes trained in our holy
Torah, and in reward and punishment, and in the principles of religion.
Unlike these wicked men who only want to set free their desire for

sin and evil. Every exception is not mentioned for its own sake, but
as applicable to the entire Torah.690 Thus is the way of evil inclina-

680   Lamentations 3:22.
681    Deuteronomy 31:21.
682   Jeremiah 51:5
683   Song of Songs 2:15.

684   Isaiah 5:7·
685   Esther 4:3,8:17.
686   A much-used expression in rabbinical responsa.
687   Proverbs 26:4.
688   Sanhedrin 38b.
689   Proverbs 12:19.
690 The rabbis in Braunschweig protested against several separate matters, but
thereby attacked the whole Torah. Cf. the use of this expression in Pesahim 1203;
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tion. Today it says, 'Do this!' [Tomorrow it says, 'Do that!' Until he
1691is an idolater. 1 Therefore we are not going to answer those wicked

men who separated from the community of the exile to build an altar
for themselves, for surely they will not listen to us. However, we are
going to answer for the sake of our brothers, sons of Israel, who [i5b,
251 have not yet fallen into the net and trap set to seduce them from
the Lord our God by these wicked men, who are worse for us than
Jeroboam, son of Nebat and his companions.

This is known throughout all the land that it is accepted according
to our holy Talmud and the Sages of the Talmud-the thousands who
are reckoned to the community of all the sages of Israel, of the gen-
eration of Rabina and Ashi who belong to the end  [of the chain]  of
teaching as well as of the generation of our holy Rabbenu and of all
generations preceding them who received the tradition generation
after generation going back to Moses on Sinai-that it is not possible
that anyone called an Israelite would eradicate-heaven forbid-an-
ything completely, nor even one custom of the holy customs of Is-
rael which were established by the pious. Anyone abolishing it is like
one who invalidates a substantial commandment from the command-
ments of the Torah which we received from  lifb, 30] the Almighty,
as Scripture says, 'Askyour father and he will inform you;692 (and see
Shabbat 23a) 'Where did he order us2 Rav Ivya said, "you shall not
turn aside and Rav Nehemiah said, "Ask your father and he will„693

inform you."' That is to say that we should bless'who has command-
ed us (by His commandments)' including for a precept instituted by
the rabbis, such as the kindling of the lights on Hanukkah, which is
ordered to us and taught in 'you shall not turn aside'. Likewise God,
blessed is He, ordered obedience to the Sanhedrin and the judges of
the Chamber of Hewn Stone694 in everything they said or innovated
regarding any commandment from their words, like Megillah, the
Hanukkah lights and the like, which they instituted to commemorate
the miracle, or any fence or hedge for the Torah. And Rav Nehemiah
came to add that also concerning the holy customs of Israel which
were established by the pious we are obligated to follow the customs
and ways of our ancestors, as learned from the verse 'you shall ask
your father' Likewise we say benedictions out ofcustom, [i5b, 35] like
the recitation of Hallel at New Moon, as is written in the Tosefta in
the beginning ofchapter 2 of Berakhot (14a), in the name of Rabbenu
Tam with strong evidence. This is [alsol made clear in several places
in the Talmud for we say the benediction for mazah on the second

Yebamot 7a; Menahot 45b; Bekurot 6a; Keritot ub.
69i Cf. Shabbat io5a Mahzor 427; Sifrei Sha'arei Teshuva Sha'ar i and 3.
692    Deuteronomy 32:7.
693   Deuteronomy 17:11; 28:14
694     The seat of the Sanhedrin in the Temple.
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festival day out of custom. This word is transmitted to us by our an-
cestors going back to Moses, that we are obligated to fulfil also a
custom established by the pious-and they supported this by referring
to the Biblical verse 'and you shall ask your father' Every Israelite
coming to uproot and abolish any custom from the holy customs of
Israel established by the pious is considered a heretic and apikoros.
'Turn away, unclean one', they will shout at him and he will be sepa-
rated from the community of the exile and he will have no part or
share in the Lord and His Torah. So much the more, a minori ad
majus, when he will come to abolish any fence or institution from the
holy Sages which were made by consent of [i5b, 401 the Sanhedrin,
sitting in the Chamber of Hewn Stone, or by consent of the sages of

Israel in any generation. About this our Sages ofblessed memory said,
'Every transgressor of the words of the Torah [deserves death} 1695 and

'The words of the soferim have more weight than the wine of the
Torah' (as is written in chapter 2 of Avodah Zarah 35a,696 in several
places). And the meaning is clear to every intelligent man, for they
made a fence and an extra guardian lest a stranger would draw near

to destroy its walls and foundations. Therefore its punishment is
greater than that of the transgressor of the corpus of the Torah itself,
because when the fence falls, the vineyard of the Lord of Hosts will
be destroyed completely. This we find in several places. Did not the

Sages of blessed memory install the washing ofhands before a meal
in order to make a fence and hedge to the order of Terumah?697 They

said, 'Who did they excommunicate? Eleazar ben Enokh who dis-
puted the washing of hands and when he died they stoned his coffin'
(as is written in the tractate Eduyot and in Berakhot).698 About this
they said, "'He who breaks the fence, [15b, 45 la snake will bite him",699
that is the snake of the rabbis for which there is no remedy.*700 Even
concerning eating at night before the evening prayer, they said, 'He

who transgresses the words ofTorah is liable to death', for they made
a fence lest he would fall asleep and would forget the evening prayer
(as is written at the beginning ofthe introductory chapter of Berakhot
#b).701 There is an explicit verse in the Bible on the rules of the judg-
es, 'Do not turn aside from the decision that they announce to you,
either to the right or to the left',702 about which the Rashi of blessed

695      Berakhot 4b and Eruvin 21b where instead of'Torah', it says 'Sages'

696 In Avodah Zara 35a it says,'The words of your beloved ones are more pleasant
to me than the wine of the Torah.'
697   Hullin 106a.
698   mEduyot 5:6 and Berakhot 19a.
699   Ecclesiastes 10:8.
700   Shabbat iioa; Avodah Zara 27b. 'Ihe rabbi's snake is excommunication.
701   The text refers to chapter one hundred.
702   Deuteronomy 17:11
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memory said, 'Even  if he says to you that the right is left.'703 In gen-
eral every commandment of the rabbis comes from an absolute pro-
hibition from the Torah (as is written in the beginning of chapter 2
of Berakhot, 19b, and by Maimonides in his work the Mishneh Torah,
and in a number ofcommandments). For thus the Holy One, blessed
is He, ordered us to obey the words of our sages and all fences and
hedges which they would make which is included in the verse,'keep

1704 rmy charge.      t163] For even when someone who is a greater scholar
in Torah and practice than all the sages of Israel disagrees on many
things with the majority, he is a rebellious scholar; even when he
wants to make stricter where they are more lenient, as was the case
of the disagreement between the Sages and Rabbi Eliezer ben Hyr-
kanos, who was greater than all the sages of Israel (see in the Yerushal-
mi, Avodah Zarah, in the controversy between Rav and Samuel con-
cerning the oil of gentiles where Samuel says to Rav, 'Eat! And if not,
I will declare you to be a rebellious scholar.').705 All the more so in
case someone who heeds the desire of his evil indination instigates
the transgression of one of the institutions of our Sages of blessed
memory, even when it is the least significant one: for its punishment
is too great to bear.706 For the sinner and for him who causes others
to sin [16a, 51 there is no forgiveness, whether in this world or in the
world to come. Is it not true that concerning many institutions in the
Talmud they say that a prohibition passed by a quorum requires
another quorum to permit it? Even when the reason is no longer
valid, the institution is not abolished (as is written in the initial chap-
ter of Beza,  5a and b)  and a court of law cannot abolish the words of
another court of law unless it surpasses it in wisdom and number.
Even if all the sages of the world and all of Israel would gather to-
gether to abolish one word of the institutions ofthe Sages of blessed
memory, the Sages of the Talmud, they would not have the power to
do so, for we cannot surpass in wisdom or number the Tannaim and
Amoraim of old, phenomenal men ofdivine inspiration. Is it not true
that concerning the eighteen things on which Shammai and Hillel
decided they say that even when the prophet Eliyahu and his court
would come they could not abolish anything from their words that
they defended with their lives (as is written in the Tosefta on chapter
4 of Avodah Zarah)?707 [163,10] Even the union with [gentilel daugh-
ters is one of those eighteen things, according to the decision of the
Hasmonean court of law on marriages [that he who has intercourse
with a gentile women is guilty the same as when it concerned the

703 Rashi's commentary on Deuteronomy 17:11.
704   Leviticus 18:30
705 pAvodah Zarah 4id.
706 Cf. Genesis 4:13.
707   Tosafot on Avodah Zarah 36a.
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menstruant, the maidservant, the irreligious Jewess and the prosti-
tute.708 And according to our holy Torah zealots may strike him,709

about which there is a plain verse,'Judah has profaned the sanctuary
of the Lord, which he loves, and has married [the daughter of a foreign
godl',71° and likewise in Ezra, 'We have sinned...  and let gentile
women settle. And the Talmud itself clearly indicates in several,711

places that her child [has the same status] as she if not immersed or
converted according to law, as the honourable men wrote.712 And by
this the words of those heretics are abolished and cancelled. Whom
among Israel does not know the gravity of this major prohibition? A
plain verse [says],'May the Lord cut off anyone who does this'713 (see
the section on those whose house was burnt, 82a). 714

[16a, 15] Likewise no man from Israel has the power to change
even one letter of the order of the prayers passed down  to  us by the
men of the Great Assembly, who were the leaders of the tradition,
the 120 elders and among them several prophets, not by adding nor
diminishing-heaven forbid. The more so concerning uprooting any
benediction that is established in the Eighteen Benedictions, like
those sinners wish to do, denying the coming of the Messiah, our
Righteous One, which is one of the principles of the faith of our holy
Torah. And with regard to the denier of the resurrection of the dead
our Sages ofblessed memory said' 15 that even if he confesses yet says
that there is no scriptural proof, he is a heretic and apikoros and he
has no part in the world to come. So much the more [to] the denier
of the coming of our Messiah, whom we await. They also showed us
the wickedness of their heart by wanting to uproot the musafprayer
which is in essence based upon [i6a, 20] the sacrificial service, the
memory ofwhich is our atonement. Like the Sages ofblessed memory
said (at the end of chapter two of Megillah), the Lord, blessed is He,
made a covenant with Abraham our father, the first in faith, based
upon this, and the world depends upon it, as it is written, 'The order
of the sacrifices is [my} institution for them:716 So too the prayer for
the reinstitution of the holy service, speedily and in our own days,
Amen. Why should we refute their words at length or bring proof
for the coming of our Messiah? Everyone comprehending the truth
does not need proof. for all prophecies and consolations have not yet

708  Sanhedrin 828.
709   mSanhedrin 6, Sanhedrin 8ib.
710   Malachi 2-11.
711 Ezra 10:2.

712   Qiddushin 68b; Terumah 25b.
713 Malachi 2:12.

714   That is Sanhedrin 82a.
715 Text unclear, perhaps due to a misprint. 'lhe following seems to refer to San-
hedrin 10:1.
716      Megillah 3ib, already before the Temple was built.
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been fulfilled. Daniel, who lived at the end of the seventy years [of
exilel, and at the beginning of the Second Temple period, prophesied
about the end ofdays and also about the oath which would never be
revoked, as it is said, 'And he raised his right hand [and his left hand
towards heaven} and swore [... all things would be accomplished] 1717

And he already prophesied about these wicked saying, 'The wicked
shall continue to act wickedly... and those who are wise  [16a, 25]
shall understand:718 And all rishonim sufficiently elaborated on this
in order to clarify the truth.

Concerning their wish to change some ofthe commandments ofthe
Torah, heaven forbid that we shall be willing and obedient to them even

with regard to a small matter, one ofthe details ofthe commandments,
or one custom of the holy customs of Israel, as we wrote. They want
to uproot meziza about which the Sages of blessed memory already

explicitly said in a mishnah about circumcision,'circumcise, uncover
the corona and suck the blood'.719 And they said,'The circumciser who
does not suck the blood [is a danger}.

'720
When they say that this was

instituted based on the state of medicine then and that the substance
[of this] has changed nowadays and the medical reason is no longer
valid, do not listen to them. For who knows what other meanings
are involved. Those who [16a, 301 discern intelligently discover im-
portant and awful meanings in it. The way of the sages is that they
did not reveal the meanings undisclosed by them in everything they
established. The Sages of blessed memory said in Eruvin (page 21b)
that the bible verse,'And he composed 3,000 proverbs and his songs
numbered a 1,005 teaches that [Solomon} provided every word of>721

the Torah with 3,000 meanings and every word of the soferim with
1,005 meanings. Heaven forbid, there never occurred and never722

will occur any wrong or obstacle on account of this and the observer
of the commandments will not encounter evil.

Moreover these wicked men came out to select commandments
according to their own wish and desire at liberty. They wanted to
change the commandment of shofar and lulav, [i6a, 35] to be lenient
on Sabbath rest and [allow] gentiles to recite [the Torah]. Woethe ears
who hear this! For by discarding the fences the Torah will be discarded,
heaven forbid. (Like the saying of those of blessed memory at the end
of the final chapter of Megillah (32a), 'Rabbi Parnakh said, "Everyone
touching a Torah scroll with bare hands [will be buried naked.]" And
they say, 'That is to say bare ofthe merit of that commandment.'" Next

717   Daniel 12:7·
718   Daniel 12:10.
719   mShabbat 19:2.
720  Shabbat 133b.

721   I Kings 5:12 (4:32).
722 Eruvin 2lb.
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to the plain explanation there is another wonderful meaning concealed
in it, namely, that the essence of the commandment given by the
Lord is called the body of the commandment and that the fences and

hedges are the garb of the commandment, so that through it there is
a handle to the commandments ofthe Lord. Like the Sages ofblessed
memory said in chapter two of Eruvin, "'He is weighing ['yzn]  and

studying teaches that the Torah was like a basket without handlesn723

['znym] [until Solomon came and gave it handles.]'724 And they said,
'At the moment that Solomon established Eruvin and the washing of
hands:725 Analogous to this is that 'everyone who touches the Torah
scroll with bare hands'-that is, he who says that only the body of
the commandment has to be fulfilled without the garb of fences and
hedges which the Sages of blessed memory fixed for them-'will be
buried naked [163, 40] without the merit ofthat commandment' and is
considered as if he abolished it completely. To this matter my attention
was drawn by my son, the great rabbi, may he be blessed.)

Moreover they sought to attack the Shulhan Arukh handed down

to us by the earlier and later posqim founded on the pillars ofthe Ba-
bylonian and the Jerusalem Talmuds. We do not have the authority to
disagree with anything explicated for us by the Shulhan Arukh. One
should  not even listen  to the greatest in Israel  if he wants to disagree
with anything from the Shulhan Arukh when it is not [supported] by

clear and great arguments from the Talmud and the rishonim. And
even this too only after thorough reflection in agreement with the
great of the generation who agree that in this case his words are justi-
fied, because they are true according to the Talmud and the rishonim,
something which almost never occurs. However these wicked men do
not act in this manner, but, li6a, 45] in revolt, want to abolish several
matters from the Talmud in order to fulfil their lascivious desire.

Brothers, sons of Israel living in every place and province where
the word of the king is everlasting and they establish his law726 with
heart and soul and all might:727 listen now to our voice, we who are
sons of its covenant, covered by its dust, bound by the ropes of its love.
Turn away from the tents of these wicked men.728 'Away! Unclean!'
they shout at them.729 Do not walk in their way, keep your foot from
their path73°lestyou will fall in their net-heaven forbid. Save yourself
like a gazelle [from the hunterl and like a bird from the hand of the

723   Ecclesiastes 12:9.
724   Eruvin 2ib.
725 Ibid.

726 Cf. Esther 4:3·
727 Cf. Deuteronomy 6:5.
728   Numbers 16:26.
729   Lamentations 4:15
730   Proverbs 1:15.
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fowler.731 Anyone who learns anything of the Torah from one of that
sect-who also dare to call themselves honourable teachers [16a, 50]
and men of learning [while] they teach like a stubborn and rebellious
son732-his sin is very great as it is written in chapter 23, 'Everyone
learning anything from a magician [is worthy of death].'733 They said

already [16b], 'If a rabbi looks like a messenger of the Lord of Hosts,
learn Torah from him 734

We follow the Lord having already accepted
the yoke of His Torah and commandments. We are believers, sons of
believers, bound to surrender our soul and might for the sake of sanc-
tifying His awesome name (blessed be He), which is proclaimed upon
us, and  [for the sake]  of His holy Torah, written and oral, according
to its principles and its details and its branches in everything which
is clarified to us in the holy Talmud, the Bavli and the Yerushalmi
and explained by the rishonim and aharonim.

Also, concerning their attempt to abolish the recitation of Kol Nidrei
on the most majestic and holy day, their words are null and void. Is it
not explained by the early and [16b, 5] laterposqim that the recitation
Kol Nidrei gives no authority to annul any promise or oath sworn
between a man and his companion? The oaths we swear according
to the laws of the kingdom are also included in this category (see
what our Rabbi Nissim wrote in his commentary on Nedarim 83). No
permission is of avail to them, even for the sake of a commandment.
There is a plain verse about Zedekiah, 'He also rebelled against king
Nebuchadnezzar who had made him swear by God 735 and see what
came upon him and upon them on account of their having permit-
ted him (as it is written in Nedarim 65a). To conclude these words of
mine to you, my lords, I praise you and yours, that you assumed the
zeal of the Lord of Hosts going out in arms to meet the enemies of
the Lord and His Torah. May we share in your portion. May the Lord
be with you so that your good thoughts will bear fruit and those who
embark upon commandment may bring [16b, 10] it to its conclusion.
May the merit of the holy Torah protect you now and in the future. I
feel confident that after the length of your days the Talmudic scholars
will go out to meet you because you stood up to strengthen the beams
of the Torah and its columns which shake owing to the great sins of
our generation. May the Lord of Hosts protect you and establish in
you the verse, '[My words...] shall not depart out ofyour mouth, or
out of the mouth of your children. We are that mouth standing

3736

for the sake of the Lord's redemption, the coming of the Messiah, our

731   Proverbs 6:5.
732   Deuteronomy 21:18.
733   Shabbat 75a.
734   Hagigah 15b.
735 II Chronicles 36:13·
736   Isaiah 59:21.
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Righteous One, speedily and in our days, according to your desires
and that of the undersigned.

Tiktin, the Sunday of the [week whenl the Seder'I wait for your

salvation lis read], 5605.
1737 738

Yitzchak Isaac,739 son of rabbi, our master and rabbi Jacob ofblessed
memory, living in the holy community of Tiktin,740 may the Lord
found it well.

RESPONSE 17

[16b, 15] Many greetings to you, my lords, our master and rabbi Zvi
Hirshel Lehren and his friend our master and rabbi Eliyahu Abraham
Prins-may God protect and preserve them.

Blessed are you by the Lord, for you have been compassionate to us
and you have done well by your latest instance of loyalty741 fighting
the war of the Lord to stand up in the crisis against the wicked men
amongst our people. For the wicked are like the tossing sea that can-
not keep still;742 they will perish but you will stand in the land of the
living. The Lord will requite a man according to his deed and repay
him according to the work of his hands.

The news I heard was not good. Those who make the people of the
Lord transgress743 came out-men, sons of Belial-from our midst
and they incited the inhabitants of the country saying, 'Let us go
and worship other gods.'744 See, the House of Israel is like all [other]
nations.745 Israel has become greatly impoverished,746 and is as infe-
rior in looks as the ape is to man,747 instead ofbeing that which they
were from old: [16b, 20] a priestly kingdom and a holy nation.748 Tile
officials and leaders have led the way!'49 Woe, my people! Its rulers
howl.750 Women come and make a fire ofthem!751

You were right, my lords, to be excited because ofthe doings of the
'new' rabbis, that they would be a stumbling-block to us among the

737   Genesis 49:18.
738 The number of the year is indicated by hrt (605 read backwards) together with
'wim referring to Jeremiah 20:17·
739 Isaac Chaver.

740  Tikotzyn.

741   Ruth 3:10.
742   Isaiah 57:20.
743   Cf. 1 Samuel 2.24
744   Deuteronomy 13:7·
745   Ezekiel 25:8.
746   Judges 6:6.
747 Baba Batra 58a.
748   Exodus 19:6.
749   EZra 9:2.
750   Isaiah 52:5.
751   Isaiah 27:11.
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people: it is time to act for the sake of the Lord,752 to foresee the danger
and avert it lest we shall be despised. This is my advice: to demonstrate
to the nations the principles of our holy faith in order that they will
see and understand that it is easy to understand and contains nothing
crooked or perverted. And I raise my voice and speak:

The Holy One, blessed be He, did not create His world a chaos,
He formed it to be inhabited7 S3 so that mankind would gradually
develop. Therefore He gave six commandments to the first man [16b,
25] about which He would then instruct His offspring: idolatry, the
benediction of God's name, bloodshed, illicit sexual intercourse, rob-
bery and courts ofjustice (Sanhedrin chapter about laws for capital
punishment754 and Maimonides, Hilkhot Melakhim 9). Afterwards
'flesh torn from a living body' was added for Noah because until then
it was forbidden to eat meat (see there). These seven commandments
are called the Seven Commandments ofthe children ofNoah and are
obligatory for every man, no matter what faith he adheres to. We are

obligated to love every one fulfilling these seven commandments as if
he was one of us and to seek his welfare all his days, and he will have a
part in the world to come. And in his explanation Maimonides wrote
(Sanhedrin 105a), 'Bileam has no part in the world to come. Others
do.' It is said (Yebamot 47a), 'One informs him (i.e., the gentile who
wishes to convert) about some of the punishments for transgressing
[i6b, 30] the commandments, for example, "Before you reached this
stage you ate fat [from meat] yet were not liable to death by karet

[but now you arel .
m755

When man began to multiply on the face of the earth756 and the
Lord saw that the wickedness of humankind was great in the earth757

He chose the seed of Abraham, Isaac and lacob to be a banner for the
people and to observe the duty of the Torah and the moral teachings
as it is written (Exodus 19:6),'You shall be for me a priestly kingdom
and a holy nation.' And He gave them many commandments and
warnings-as is proper in the case of a priestly kingdom and a holy

nation-through Moses, the servant of the Lord. He then wrote them
down in a book which he called the Book of Torah or written Torah.
Yet he only wrote the essence of the things there without interpretation
or explication about how to fulfil these commandments; he relied on
the explanation which he made known [16b, 35] orally to the elders and
the prophets, i.e., the oral Torah. Without this Torah we can hardly

752   Cf. Psalm 119:126.
753   Isaiah 45:18.
754    That is chapter 7, especially Sanhedrin 56.
755      Followed by, '... Likewise let him  know the merit saying to him, "The world
to come is only made for the righteous."'
756   Genesis 6:1.
757    Genesis 6:5.
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fulfil even one of the commandments of the written Torah. There  is
no new commandment in the oral Torah as is written (Deuteronomy
13:1), 'You must diligently observe everything that I command you.
Do not add to it or take anything from it.' For everyone who adds
or takes anything in the name of the Lord there is but one verdict:
death [Deuteronomy 18:20]. And when our Sages ofblessed memory
added to them by their amendments, they did not say it came from
the Torah, but they only said explicitly that it is from the rabbis in
order to strengthen the law and moral teachings in accordance with

what they saw fit. For they saw that the people abandoned it and that
there were many rebellious [amongst themj. To prove that it is not
possible to fulfil our holy Torah without the oral Torah, I will present
to you a few things by way of example.

A. [i6b, 40] The second commandment in the Torah is the com-
mandment of circumcision. Well, without the tradition we would
not have known how and where to circumcise, because there is no
indication that the word orlah should be translated as die Forhaut, for
the same word is used for the fruit of the tree in the first three years
after planting and also for orlah ofthe heart! Moreover, several times
it is written in the Torah arel basar, orlat basar and when orlah758 759

rneans Forhaut then the word basaris superfluous!

B. The third commandment is the prohibition [against eating] the
thigh muscle. Well, who would have told us what it is and where [to
find it] without the tradition?

C. [17a] It says in the Torah (Exodus 16:29), 'Each ofyou stay where

you are. Do not leave your place on the seventh day.' Without the tradi-
tion it would have been prohibited to leave one's room on Shabbat!

D. It says in the Torah (Leviticus 19:19), 'You shall not sow your
field with two kinds of seed.' Who would have told me what is two
kinds of seed without the tradition?

E. It says in the Torah (Leviticus 19:27), 'You shall not round off
the hair on your temples.' Without the tradition there would not have
been a single explanation for this!

E [i7a, 5] It says in the Torah (Leviticus 23.24), 'In the seventh
month, on the first of the month, you shall observe a day of complete
rest, a holy convocation commemorated with trumpet blasts.' Well,
what would'commemorated with trumpet blasts' have been without
the tradition,

G. It says in the Torah (Leviticus 25:9), 'Then you shall have the
trumpet sounded loud in the seventh month.' Well, without the tra-

758   Ezekiel 44:9·
759   Found in several sources: Midrash Tanhuma, lekh-lekha 16, Pirke de-Rabbi
Eliezer 28, Rashi on Exodus 6:12; Ibn Ezra on Leviticus 19:23·
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dition I would have heard the sound of the words without getting
the picture!

H. It says in the Torah (Numbers 29:1), 'It is a day for you to blow
the trumpet.' Well, what would 'a day to blow the trumpet' mean
without the tradition?

I. It is written (Exodus 13:9)''It shall serve for you as a sign on your
hand and as a reminder on your forehead.' This commandment is also
written in Exodus 13:16, Deuteronomy 6:8 and ii:i8.

Well, without the tradition no two Israelites would have been able
to fulfil this commandment in the same fashion! Each [17a, 10] man
would fulfil the Torah in his own fashion and the number of Tbrot
would equal the number of men.

In conclusion, without the tradition there would be no Israelite faith
in the world. He who denies the tradition denies the Torah and is
called a heretic and an apikoros and has no part in the community of
Israel. You have seen with your own eyes that the Sadducees and the
Boethusians have perished from the earth a long time ago and that the
Samaritans and the Karaites, even though the ignorant have sustained
them and followed their lead, did not prosper but dwindled, and there

are few left and soon they will disappear from the earth, although they
behave according to tradition on many matters, as is known.

[178, 151 When your son asks you saying, 'Why was the tradition
transmitted orally. Would it not have been better to write it down in
the Torah?i then you will answer him: 760 c Tile responsibility of the
history of the tradition rests not upon us, for God is in heaven and
we upon earth.761 He is the Commander and we are obliged to act
according to His will. We are the clay and He is our Potter.762 Should
the axe vaunt itself over the one who wields i t. . .  as if a rod should
raise the one who lifts it up? Nevertheless the doors of response)763

are not closed to us.764 The matter is quite simple, for if the tradition
had been included in the written Torah, it would have become a very

large book and few dignitaries would have been able to master it. Also,
the common people would no longer be able to understand it, because
it would overwhelm them. 765

[ila, 20] So in accordance with these words, all who deny the com-
ing of our Messiah deny the tradition and belong to the category of
the heretics and the apikorsim, and do not have a part in the Torah.
Indeed it is incorrect to believe, as is commonly done, that the anointed

king will come just for our sake to fight our wars and to feed us with

760   Paraphrased from the Passover Haggadah.
761   Ecclesiastes 5:1.
762   Isaiah 64:7
763   Isaiah 10:15·
764    From the liturgy of Yom ha-Kippur.

765 Cf. Psalm 118:23: it is marvellous in our eyes.
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delicacies and to clothe us elegantly and to subject the whole earth
under our feet. Not so at all! The messianic king will come for the
benefit of the whole world, for he will be a very righteous and upright
man and he will fear the Lord more than many,766 and the spirit of the
Lord will rest on him and he will teach all men wisdom and morals.767

Wars will cease from the earth and there will be peace between all na-
tions like Maimonides ofblessed memory wrote at the end of Hilkhot
Melakhim and the prophet Isaiah of blessed memory prophesied
(chapter 11[:1]), 'A shoot shall come out of the stock of Jesse' [17a, 25]
and (chapter 2:4), 'And He will judge between the nations.'

Should one say, 'You have demonstrated that it is necessary to
believe in the oral Torah and to obey it and to change nothing in it.
But what about the amendments ofour Sages ofblessed memory and
their many fences and hedges?' I would surely answer and say: These
too are not to be changed at all, for the following reasons:

A. It says in the Torah (Deuteronomy 17:11), 'Do not turn aside
from the decision they announce to you, either to the right or to the
left.' And, 'Hear my child your father's instruction and do not reject
your mother's teaching.'768 And, 'Do not despise your mother when
she is old.3769

B. [i7a, 30] Every change will bring quarrel and strife and schism
in Israel instead of our being a united people under the heavens, as
we have been until now.

C. See, the masses-not knowing how to discern between what is
important and what is minor-if released from even a minor custom,
will reject the Torah of the Lord and will no longer obey the teach-
ers, renounce the Torah and follow their own heart and their own
eyes.770 Faith will then perish from the earth and will be cut off from
their lips.771

D. We have to laud, 772 esteem, honour and fear the holy and pure
words ofour Rabbis ofblessed memory who acted in faith and whose
deeds were for the sake of Heaven. They have the greatest part in
knowledge, wisdom and insight and lead us forever in the ways of
righteousness and uprightness.

When many gnash their teeth at [i7a, 35] these words it only comes
from wickedness, jealousy and rivalry. Truth will make its way, because
no moral teachings of any faith in the world compares to the moral
teachings of the holy Talmud. For example, about the warning of a

766 Cf Nehemiah 7:2.
767   Isaiah 11:2.
768   Proverbs 1:8.
769   Proverbs 23:22.
770   Cf Numbers 15:39·
771   Jeremiah 7:28.
772     Start of the Aleinu prayer.
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hint of slander it is said, 'A hint of slander is for example when one
says there is a fire in the house of x.';773 the warning [not] to raise a
bad dog in one's home;774 the warning [not] to deceive, [not] even a
heathen;775 the warning [not] to paint meat'76 or to put the good fruit
on top in order to mislead the buyer;777 not to give nuts to children in
order that they come and buy;778 and that the purchase is invalidated
in case of undue advantage of more than a sixth [ofthe value];779 the
prohibition to overcharge for essential food;780 [not] to exalt oneselfby
shaming one's fellow man781 nor to put one's fellow man to shame.782

[The commandment] to visit the sick,783 to comfort the mourners,784 to
behave politely, and the like without number. Regarding their wisdom
and [17a, 401 great knowledge, are they not spread throughout the
whole Talmud and the midrashim? You find many things there which
the scholars ofnatural science still do not know today and which you

cannot find in any book. Thus many things about which the scholars of

our generation say that it is new our Sages ofblessed memory already
knew for more than a thousand years: the eclipse of the sun;785 that the
earth is round and circles around the sun; that the measure of the786

earth is 6,000 Persian miles; that every New Moon starts after 29 days,
12 hours and 793 seconds787 and much more, without the telescope or
any other instrument which has been invented in our time. Therefore
at present, the men, who think themselves wise, were not right to do
away with meziza, for Rabbi Papa said, 'The practitioner who does
not suck the blood is removed, for it is dangerous for the child.' They
know [i7a, 45] much more than the quacks among us who oppose
the Talmud for the sake of opposing it or to abolish the covenant of
Abraham our father. For if they triumph in this matter, they will soon
start to protest against the peri'ah and before you know it faith will
perish from the earth. In truth, the simple mind must acknowledge,

but especially he who has knowledge in the science ofphysiology, that

773  Arakin 15b.
774   Ketubot 4ib; Shabbat 633; Baba Qama 15b, 463; Shut/lan Arukh, Hoshen Mish-
pat 409:3·
775   Hullin 9,ta.
776 Baba Mezia 4:12; Baba Mezia 603-b.
777 Cf. Maimonides, Mishneh Torah, Hilkhot Gezelah 1:2; Hilkhot De'ot 2:6, Hullin
94a.

778 pBaba Mezia 4:9d; Shulhan Arukh, Hoshen Mishpat 227:7
779 Baba Mezia 5ob.
780   mTaanit 2:9.
781      Megillah 28a.
782   Berakhot 43b; Ketubot 67b, Sota iob; Baba Mezia 58b, 59a; Sanhedrin 99a.
783   Berakhot ioa; Nedarim 4oa.
784   Shabbat 12ab; Ketubot Bb; Sota 143
785 Genesis Rabba 6.
786   Ibn Ezra Ecclesiastes 1:7; Rabbi David Qimchi Isaiah 40:28,42:5.
787   Tur, Orah Hayyim 427.
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it is a great danger not to suck the blood. The heretics talk in vain and
their claim is a false claim.

See, because of the wisdom of our Sages of blessed memory and
their counsel Israel has been one group under the heavens for thou-
sands ofyears. And now, because ofthe counsel of the sons of Belial
the union is divided, everyone understanding as he sees fit, no one's
vision is the same as another. What they have in common is that they
increasingly cause harm.788 And the community of the Lord will be
like a flock [i7a, 50] without a shepherd.789 Soon there will be not one
Israelite believing the same as his fellow man. House of Israel-listen
to my words! Please my brothers, do not [ilb] harm yourselves and
your offspring, for you willlay a trap for your souls, and the coming

791generations7 go will be a source of poisonous and bitter growth
causing many wicked things and trouble for themselves and human
society in general. They will be like prickles and thorns in the eyes of
the people who will pursue them to Hobah, north of Damascus.'92 At
the half oftheir days they will pine away, dying ofdisease and plagues
which cannot be described. Return o House of Israel! Have mercy on
your sons and on your souls before the days of trouble come, and the
years draw near when you will say, 'We have no pleasure in them.1793

Circumcise the foreskin ofyour heart and be stiff-necked no longer.
794

And the whole congregation of [17b, 5] Israel will be pardoned, for
the whole people is involved in the error. 795

Should one say it is impossible to observe the law according to
the Talmud and the posqim, he is lying. It is the way of this people to
deceive in a repulsive and impudent way in order to bring disaster on
moist and dry alike.796 For not one of our commandments or customs
opposes human or societal bliss. They are all upright and holy as is

1797said, 'Its ways are ways of pleasantness and all its paths are peace.
In conclusion: no man or assembly has the authority to change

anything of the institutions of our Sages of blessed memory or of
the words of the first and laterposqim [ilb, lo]upon which the whole
House of Israel depends. [For] whosoever changes any article of an
agreement,798 the end will be bitter.799 May the Lord lavish upon us

788   mBaba Qama 1:1.
789   Numbers 27:17; I Kings 22:17.
790 Cf. Deuteronomy 29:21.
791   Deuteronomy 29:17
792   Genesis 14:15·
793 Ecclesiastes 12:1.

794    Deuteronomy 10:i6.
795   Numbers 15:26.
796    Deuteronomy 29:18. Meaning of Hebrew uncertain.
797   Proverbs 3:17
798 Baba Mezia 6:2.
799 II Samuel 2:26.
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his spirit from on highso° that we serve Him in one accord.801 Let the

sinners be consumed from the earth and let the wicked be no more802

and the whole people shalllive in peace.
Metz, Monday 6 Tevet 5605
The modest Yehuda Meyer,803  son  of our master and rabbi Simon

Willstadt of blessed memory, teacher in the district

RESPONSE 18

Proclamation

[17b, 14] When we heard the tumult among the masses concerning
the changes and abolition of the laws and prohibitions, which the
Sages of blessed memory established in the Talmud and with which
theposqim consented accordingly, [17b, 15]in order that the masses of

our people-our brothers, sons of Israel-will not be misled-heaven
forbid-nor pay attention to deceptive words804 and void thoughts,
we proclaim for truth's sake, for the God of truth and His Torah of
truth: All Israel is obliged to believe in the oral Torah which is the
Mishnah and the Talmud, and to conduct themselves according to
the words of the posqim which our deceased ancestors took upon
themselves and their offspring to act according to all that they taught

us, and that no generation, nor its sages and its teachers all together
are authorized to change or deviate from their words at any time or
period. Therefore we proclaim and warn our brothers, lest they will
stumble-heaven forbid! Rather, may they live in their faith, and may

they walk on the holy road in the light of the king of the universe, our
Father who is in heaven, like our ancestors did in their lifetime and
delighted [17b, 201 in the Lord, and may they flow unto his goodness

and may their labour succeed, Amen.
Colmar, Thursday 9 Tevet 5605
The modest Seligman Gottschau,805 rabbi and president of the

court of law of the consistory of the upper-district,806 may the Lord
found it well.

800   Isaiah 32:15
801   Zephaniah 3:9
802 Psalm 104:35·
803 Lion-Mayer Lambert
804   Exodus 5:9.
805 Seligmann Goudchaux
806 Haut-Rhine.
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RESPONSE 19

Illb, 22] The righteous flourish like the palm tree.807 Gentlemen!
To our master and rabbi Zvi Hirschel Lehren-may God preserve
him-and to his fellow, our master and rabbi Eliyahu Abraham
Prins-may God preserve him. May the Lord ordain you with the
blessing of eternal life.

Your letter of 16 Marcheshvan concerning the assembly held in the
city of Braunschweig blinded my eyes. My eyes shed tears and my
eyelids dropped [i71), 25] water. Even though I had already heard about
this evil assembly, 1 did not know that they ascended to the heights808

in order to deny the oral Torah and the words of the tradition which
we received from our ancestors and from our ancestors' ancestors.

Jeremiah the prophet said, 'Woe to the shepherds who destroy
and scatter the sheep of my pasture:809 The prophet Isaiah said,'For
those who led this people led them astray, and those who were led
by them were left in confusion.'810

Maimonides ofblessed memory wrote in Hilkhot Talmud Torah 1:11,
'A man is obliged to divide his time of study in three: one third for the
written Torah, one third for the oral Torah and one third to under-
stand and comprehend the end ofa thing better than its beginning

811

... and that is what is called the Gemara: And in  [i:]12, 'When a [ilb,
30] craftsman [working three hours a day, and studying Torah nine
hours, those nine hours are divided in three for written Torah, three
for oral Torah and three for the rest... and the words ofthe tradition
belong to the category of the written Torah ...] and the matters called

"garden of knowledge" belong to the category of the Gemara.'
Also in chapter 5:4, 'When a pupil does not reach [the level to be

able] to teach yet instructs, he is wicked, stupid and vulgar, and it is
said about him that "many are those she laid down and numerous
are her victims. ... And those negligible pupils who did not study1812

Torah as often as they should have and try to magnify themselves
before the common people amidst the men of their city, and rush
to the fore, and are the first to judge and teach in Israel: they are the
ones who increase division, destroying the world, extinguishing the
light of the Torah and devastating the vineyard of the Lord. Solomon
said in his wisdom about them, "Catch us the foxes, the little foxes
that ruin the vineyards. And in Hilkhot Avodat Kokhavim 2:5,

»813

807   Psalm 92:12.
808 Cf. Isaiah 14:14.
809   Jeremiah 23:1.
810   Isaiah 9:15·
811     Ecclesiastes 7:8.
812    Proverbs 7:26.
813 Song of Songs 2:15.

301



he wrote: [171), 35] 'Likewise in the case of apikorsim from Israel:
they are no longer like Israel speaking from the words (...).' And in
the introduction of Maimonides on Mishnayot, Seder Nashim (from
the copyist Rabbi Moses ben Akhsai of blessed memory, starting at
'the writer said') he wrote about King Solomon, peace be with him,
'He saw with his intelligent eye and with his wise heart... and after
it was explained from the words of the prophets that the perfection
of man is deference and the observance of the commandments, and
it was likewise explained that our true Torah comprises these two
principles, [183] the sages-that is the Sages of the Talmud who at-
tain to truth perfectly-saw to it to explain and to clarify the deeds of
the commandments and their details as they were transmitted from
Moses at Sinai onward according to what they received from man to
man going back to Moses our rabbi as is clear from the sequence of
tradition. The complete Mishnah we learned in Pe'ah [2:6] 'Nahum
the copyist said, "I received it from Rabbi Me'isha who received it
from Aba who received it from the Pairs who received it from the814

.,

prophets going back to Moses. These traditions are collected together
with the explanations of the commandments and the decrees and
amendments they taught, in order to build a fence and hedge around
the written Torah. That collection, called [18a, 5] the oral Torah is
divided into 6 parts (and the aforementioned copyist tells more about
the words of the Geonim including Maimonides; see the introduction
to Maimonides on Zeraim).

However, the heretics will have a ready answer. Ifthen they mockthe
words of the Sages ofblessed memory and the words of the tradition,
how much the less will they heed the words of Maimonides! There is
no rebuke for such people who destroy the law. Although they know
that they will not succeed-for how can they hope that in the rest of
the nations one will act like them-the devotion of these people with
a confused spirit nevertheless comes from having asked their kings
and Ku«irsten several times for Emanzipation, and without success.

And hope deferred makes the heart sick.815 A zealous spirit came over
them to show the people [18a, 10] among whom they are dispersed
that they resemble them as far as eating, drinking and marrying are
concerned. Apostasy does not satisfy them, lest they will be a scorn and
derision among the people. Therefore they chose this way saying,'We
are Jews observing our law which is the Torah of Moses which came
to us from the Lord, but not the separation from the other peoples
nor the restrictions of our sages, the Talmudists, the Tannaim and
theposqim, for we have a heart like they have and we are not inferior
to them.' But the opposite is true because all the kings and governors

814 The Zugot: the Nasi and the Av Bet Din.

8 i 5    Proverbs 13:12.
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and Kurfursten of all nations want that all the people under their
reign, whether Jews or the rest of the nations, adhere to their own
faith and not to do destroy their law. Also the nations understand
that they only acted to obtain Emanzipation, because why else should
they act like this, [183, 15] seeking a new law that they never will be
able to get our people living elsewhere to agree with. For the Gemara,
which is called the oral Torah, has been agreed to by the judges of
the exile and the judges of Palestine, i.e., the Babylonian and the
Jerusalem Talmuds. They agreed on behalf of our brothers, sons of
Israel, who everywhere are of one mind. How can reckless men rise
saying, 'Our little finger is thicker than their loins',816 and open their
mouth beyond measure 817

If these men are teachers, then it goes without saying that they
are not allowed to teach, because they are to be considered heretics
and apikorsim and their vain and void words will not be firm and
abiding, like chaff that the wind drives away.8i8 This assembly has
no substance, for how could they abolish the words of the Gemara
and the tradition [18a, 20] and the posqim and yet be so insolent to
teach? How would they derive the prohibition to eat and benefit from
mingling meat and milk from the verses 'not to cook [a kid in the
milk ofhis mother'] without the words ofthe Gemara and theposqim?
Also concerning the verse 'the fruit of the citrus tree'-that it is the
etrog-from whence would they have derived that? We could go on in
this way much longer, recounting prohibitions and commandments,
but the writing sheet would be too short to contain them all. But the
words are to be found at length in the debates of Kuzari II with the
Haver Rabbi David.

Glory to God that there are still men of truth who try with all their
might to uphold the law. For even though in our country and in other
countries there are still many fit and upright men to be found, they do
not pay attention to the spread of the plague in the realm of our holy
Torah-heaven forbid! [18a, 25]They say,'We are doing as our fathers
did. What do we have to do with heretics and apikorsim?' Therefore
the prophet Isaiah said, 'Strengthen the weak hands and make firm
the feeble knees. Say to those who are of a fearful heart, "Be strong, do
not fear! Here is your God. He will come with vengeance, with terrible
recompense. He will come and save you. Therefore, let us gird ourn,819

loins like a hero to go out for the sake of the Lord courageously. And
the Lord will frustrate the shrewd thoughts and make us worthy to
climb up to Zion while singing.

Mulhausen, Wednesday 22 Tevet 5605.

816   Cf. I Kings 12:10 and II Chronicles 10:10.
8 i 7   Isaiah 5:14.
818   Psalm 1:4·
819   Isaiah 35:3,4
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The humble Daniel Wahl.

RESPONSE 20

[18a, 301 To the holy men of the Lord, the gentlemen our master and
rabbi Zvi Hirschel Lehren-may his light shine forever-and our mas-
ter and rabbi Eliyahu Abraham Prins-may his light shine forever.

Who am I that I shall come hither, I am aware of my humble degree
and my low situation. Yet the modesty of this man, his friend who is
strong in Torah and piety, our master and rabbi, Rabbi Meyer-may
his light shine forever-from Mulhausen (called Daniel Wahl)82° made
me so bold as to be zealous for the Lord of Hosts. He showed me their
most precious letter in which they poured out their hearts calling for
reaction against those sinners trying to destroy the solid fundament
of religion, who set their mouth against heaven821 to speak against
the Lord and His Messiah. Because of this, every heart is in pain and
every eye drops tears upon hearing the wail of the holy shepherds,
mighty lords of the flock.822 [i8a, 351 For out of the north disaster
broke out823 which took place in Israel. Those men, wise in their own
eyes, stood up and gathered at a meeting in Braunschweig. They bent
their lying tongues like bows; they have grown strong in the land for
the sake of faith,824 raising the banner of faith, but their outcome is
crisis.825 As soon as they said to themselves,'for the earth will be full
of knowledge',826 they despised the Torah of God and the deviators
increased the slaughtering.827 They raised their voice against the Sages

ofthe Talmud and cast their words aside. They clasp hands with the
offshoot of foreigners828 and think about them day and night. They
do not look at, do not see, nor do they understand the work of the
Lord. The word of the Lord is a sealed document to them829 and they

destroy the fences ofour faith and turn it into a waste land. Therefore
every heart trembles and every man girds up his loins to turn back
the taunts with which they taunted the Lord into their own bosom,830

831in order that they will be wrapped [18a, 40] in their own shame.

Although I am young and do not have the knowledge of a grown man

820 The author of response 19.
821   Psalm 73:9
822   Cf. Jeremiah 25:36.
823   Cf. Jeremiah 1:14.
824   Cf. Jeremiah 9:2.
825    Literally: the descendants of Perez; cited from Ruth 4:18.
826   Isaiah 11:9.
827 Cf. Hosea 5:2.
828 Isaiah 2:6.

829 Cf. Isaiah 29:11.
830 Cf. Psalm 79:12
831 Psalm 109:29.
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and I have not yet entered the palace of wisdom, I  will  lay  my  case
before them,832 and may the Lord, the God of Hosts, act for the sake
of His name and for the sake of the holiness of His Torah, and may
He open their ears to instruction833 and may He silence the roaring of
their waves834 by placing the love of His word in their heart, Amen.

See, the factions of the reformers are divided in their logic. One
faction says, 'The word of the Lord is with us written by the finger of
God in the book the Torah of Moses; and that man, Moses, taught us
the way to follow and in his light do we see the light.835 But what do
the words of the Talmud mean to us? We do not accept the tradition.'
A second faction answers, 'We agree with you, we too acknowledge
the truth of tradition, yet we will prove from the Talmud itself that we
have the power to add [18a, 45] or diminish, to change or substitute
according to the need of times.' This is the fate of the foolhardy!836
They thought out a cunningly conceived plot837 to find an evil thing
in our holy customs and to find fault with the Sages of the Talmud.
They put on a hairy mantle to deceive,838 saying, 'The Torah of the
Lord is with us. Who is our master? 1839

[i8b] And I answer their words: there is no greater symbol or sign of
the truth of the tradition than the tradition itselfwhich the community
of Yeshurun accepted upon itself.  Had the belief in the tradition  not
been implanted in their heart, would they have accepted restriction
upon restriction? Rather, the belief in tradition is certainly sown into
the furrows of the heart of every Jewish man. Tile small to the great
among them know it and go and come in accordance with it. Apart
from that, it is proven from the words of the written Torah itself that
it was not given alone on Sinai (see Kuzari part II). God willing, I will
speak at length on another occasion. At present I will not elaborate
on these words here.

[i8b, 51 For now, we will deal with those who say that they can
change our customs and abolish the words of the former Sages of
blessed memory, and set up their emblems here.84° They offer proof
from the sayings ofthe Talmud Rosh ha-Shana [25b]:'He unfolds dur-
ing his generation like Samuel during his.' And on that interpretation
there is no disagreement.

Therefore, if their words are right, then the case becomes very di f-
ficult, because the aforementioned quote would contradict a lengthy

832   Job 23:4
833   Job 36:10.
834   Psalm 65:8.
835    Psalm 36:10.
836   Psalm 49:14,
837   Psalm 64:7·
838 Cf. Zechariah i3:4·
839  Psalm 12:5·
840   Psalm 74:4
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mishnah in Eduyot, about which there is also no disagreement: 'No
court of law is able to abolish the words of another court of law unless

1841

it surpasses it in wisdom and number. Yet according to their words
any court of law can abolish the words of a court of law preceding
it. In vain they make an effort to say that the words 'another 42 court
of law' apply only to a contemporary court of law which cannot be
abolished, [18b, 10] lest there be two Torahs, but that it is possible
to abolish the words of a court of law of a preceding period. Their
words are words ofwind. Apart from the fact that the Mishnah itself
opposes this in saying,'Why recall the words of an individual among
the words of the many[, i.e., the majority];843 there is much more
evidence from the Jerusalem Talmud and the Babylonian Talmud
that this interpretation never occurred to the Sages of the Talmud.
Otherwise what is the purpose ofthe following (Avodah Zarah 36 la] ),
'Daniel decreed it and Rabbi Yehuda the Nasi abolished it. Is not the
ruling that no court of law ...?' And on the same page, 'How could
Rabbi Yehuda the Nasi abolish the institution of the schools of Hillel
and Shammai.  Is not the ruling that no court of law  ...?' And in
Mo'ed Qatan 3[bl, 'How could Rabbi Gamaliel and his court of law
abolish the institution of the schools of Hillel and Shammail Is not
the ruling that no court of law ...2' And in the beginning of Megillah
[2aL 'That [you will] not [think} that the men of the Great Synagogue

instituted [18b, 15] [the reading of the Megillah on] 14 and 15  [Adarl .
Our rabbis removed [the institutionl...Is not the ruling that no court
of law  ...?' And in the Yerushalmi in the initial chapter of Shabbat
11:3d], 'Did not they rule that no court of law ..., but Rabbi Yochanan
and his court of law permitted lit].' Why this refuting? Were not all
these rabbis in their time reforming? Certainly it never occurred to
the Sages of the Talmud that an institution of a former court of law
could be abolished by a later court of law. When this is the case the
contradiction still stands!

However, the words of the Talmud are truly right altogether. They
all are words of the living God.844 The Torah lets us know that the
authority of Jephtah in his days must be respected as that of Samuel
in his.845 Concerning every law or problem about which the former
court of law did not agree, or even when they did agree, yet were at
first divided on one of [18b, 201 the rules of interpretation, then we
ask the present-day sages and their words are to us as the words of
God, lest we grope like the blind along the wa11846 because we do not

841   mEduyot 1:5.
842 havero, accompanying.
843   mEduyot 1:5
844  Eruvin 13b
845 Rosh ha-Shana 25b.
846   Isaiah 59:10.
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know to whom of the holy ones to turn. Therefore the Talmud gave
the ruling '[consult withl the judge who is in office in those days,>847

juxtaposing the opinion of Rabbi Yehuda with the incident concerning
Rabban Gamaliel. However, if they are divided concerning decrees or

institutions, if they present it as the opinion ofan individual, no court
of law can abolish it unless it is greater in wisdom and number. This

occurs only in case something is not widespread in all Israel, but in
case it is widespread not even Eliyahu and his court of law can annul
it (for all the aforementioned, see Maimonides, Hilkhot Mamrim 4:1
and 2, and the Talmud, Avodah Zarah 36848). Who dares to say849 that

he is greater in wisdom than the former sages? For the wisdom [18b,
25}  mentioned in the Mishnah is surely the wisdom of Torah (as is
proved by KesefMishneh, Maimonides, Hilkhot Mamrim 2:2).

Look and see how, because of our great sins, the gates of Torah are
closed and knowledge has decreased. Is there among us a grey-haired,
an aged85° who is like the sages ofthe Tosefta, like our master and rabbi
Samuel Eidels851 and his companions, like Rabbi Jonathan852 and his

contemporaries ofblessed memory? Does this not grieve every heart
running about to quench his thirst, when drawing water from these
cisterns to quench the herds, when seeing the awe and fear of those

great ones from whom no secret is hidden, and how by our great sins
we have closed the gates of wisdom and knowledge, and sometimes
all our efforts to understand their words and to taste the mead of their
sayings is in vain due to our lack ofknowledge? Indeed, it is true that
many [18b, 30] of the reformers excel in secular wisdom, but secular
wisdom together with the wisdom of our holy Torah are like Iacob
and Esau: when one stands, the other falls. Who dares to approach
and abolish a thing which the former [sages] limited? 'Return, return
from his tent',853 you will shout. For sin [clings to] his soul and his
blemish [sticks tol his hems. All agreements of these men are naught
and considered void; they have woven a spider's web.854 Would that
they try their words. Have they not dealt treacherously by stirring the
whole world against the customs of our ancestors who separated the
women from the men in the Synagogue and against the words of the
Sages of blessed memory who said, 'Anyone teaching his daughter
Torah it is as though he taught her lechery.,855 About this they widen

847   Deuteronomy 17:9
848   The text says en omdim; must be en ma'amadim a reference to Avodah Zarah.
849 Cf. Esther 7:5·
850   Job 15:10.
851    A seventeenth-century Talmudist.
852 Most likely re ferring to Jonathan Eibeschiitz.
853 Cf. Number 16:26.
854 i.e., vulnerable and unimportant.
855   Sotah 3:4·
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their mouth like hell and whet their tongue like a sword,856 talking
arrogantly, 'Is not the wife the crown of the home? [18b, 35 1 She is the
one raising our sons. If she does not know the nature of our religion
and is not educated in our faith, faith will be hidden from the sons
born to us, for the husband is out to work in order to provide his home
with food.' And now, after telling lies about the Paris Sanhedrin, they
permitted marriage to a non-Israelite woman if the government gives
permission to raise the children in the faith of Israel! Apart from the
fact that their words show how little they know of the Talmud, they
also reveal their insolence and that their sole goal is to destroy and
not to build. For if it were true that the sons would legally be Israelites
and the government too would give permission to raise them in the
faith of Israel, would not their mother-the crown of the home ac-
cording to their words-lead them astray from our faith and seduce
their hearts to her faith, besides the other stumbling blocks [18b, 401
at her disposal! This is not all. They also attacked the prayers instituted
by the men of the Great Assembly and changed the formula of the
Sages ofblessed memory and cut offthe shoots-God forbid, heaven
forefend! They revile the messianic future-may he come speedily and
in our days. And by the way, is not the coming of the Messiah also for
the benefit of all peoples? For all will turn to serve the Lord in one
accord,857 and as the Lord has benefited us, so will He benefit them.
See, their thoughts reveal that all they want is to be like the [other]
people so that the name of Israel will be remembered no more.858 May
the Lord frustrate their plot!859 Amen.

Now, sons of Israel who are upright in their heart, do not be willing
to obey them, lest you will be caught by the words of their mouth860
and in the net of their sin. Look at the rock from which you were
hewn;861 [i8b, 45] see how your ancestors risked their lives to sword
and lethal beasts in order to save that Torah. Look and see whether
there is greater pain then when they see, heaven forbid, that their sons
despise the covenant of the Lord and transgress his religion which
always surrounded us as a shield and breastplate, saving us from
the flooding river of the plagues of time, which erased the memory
of nations and wrote their name out of history! Take good care of
yourselves. Do not rebel against the Lord. Do not turn back from His
Torah. Adhere to it and lead your feet on its ways. Perhaps the Lord
will have mercy on the remnant of His people and will put an end to
our exile. May He stretch out His holy arm and pour out on us His

856   Psalm 104:4·
857 Cf. Zephaniah 3:9
858   Psalm 83.5
859   Nehemiah 4:9·
860 Proverbs 6:2.

861   Isaiah 51:1.
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spirit from on high.862 May He lead us by still waters863 and return
us to Zion, our joy, speedily and in our days, amen.

Durmenach Sunday 19 Tevet 5605·
The humble Solomon Wolf Klein, rabbi of the community of Du-

rmenach and departments.

RESPONSE 21 864

li9a] To the cedars of the Lebanon-may their name be mentioned
in the gates-the gentlemen who are great lights for the reign of the

Torah by the candle of the commandment and its light, illuminating
the entire face o f the earth, erecting a fence and mending the breach;
the learned rabbis and all appertaining thereto, the eyes of the com-
munity, the select leaders, and the elm tree865 of its rabbis and its
prefecture who defend the Torah and the service-the burdensome
work of the valley of vision866-with the best of common sense, for
the sake of the Lord and His holy written and oral Torah, risking
their lives to teach, guard and observe it; the awe-inspiring nobles of
the community of Israel of every town and nation of the king,  [iga,
51 the king of the world. May you all be blessed by the God of faith.
May the grace of the Lord be with you, the favour of the Lord be
upon you.867 May He increase you a thousand times more.868 Amen,
for ever and ever.

Our brothers, sons of Israel, believers, sons of believers! The news
that reached us was not good. When we heard of it, we trembled
within and our lips quivered at the sound869 because men of Belial
stood up amidst our brothers, deviant rabbis from the sea of the in-
solent, among them apikorsim and heretics, who act arbitrarily and
pursue the lust of their own eyes.87° In the city of Braunschweig in
the Ashkenazi region, their forehead like strong brass,871 there they
gathered blackness and collected evil around them. This is only the
beginning of what they will do:872 they attacked the basic principle,

uprooting the oral Torah and turning things upside down. With con-
tempt and a high hand they came together [19a, 101 to change and

862   Isaiah 32:15
863   Psalm 23:2.
864 This responsum is also published in The Collected Responsa of Yehuda Assad

I, Orah Hayyim (New York 1965) 6
865     Meaning of Hebrew uncertain.
866   Isaiah 22:1.
867 Cf. Psalm 90:17
868 Cf. Deuteronomy 1:11.
869    Habakkuk 3:16.
870 Cf. Numbers i5:39·
871 Cf. Isaiah 48:4.
872   Genesis 11:6.
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diminish the corpus of the commandments of the holy Torah as they
please. Moreover, their tongue is a deadly arrow, 873 full of big talk
contradicting the men of the Great Assembly and destroying their
foundations in all the prayers which they instituted for us. Like Zimri,

they brought without anguish or fear the Midianite women into the
sight of a11874 and put the branch to their nose.875 As for the rest of
their abusive words about all our customs I am pained to explicate
them, for see they are many and there is no end to their empty words.
Upon reading the words in their Protocolle,876 I was so dismayed that I
could not see, horror appalled me877 and I said: Woe the ears hearing
this. Woe the generation among which this happens. Woe to them,
the creatures humiliating the Torah, for they distanced themselves
from it and removed the headdress and took off the crown.878 Woe
those exchanging [19a, 15] light for darkness and darkness for light,
building an elevation for themselves-each with his censer in his
hand879-and putting incense lin it] before the Greeks and the sons
of Ketura,880 woe! The sword of heresy rages in the cities of Israel and
consumes [them] because of their schemes.881 A spirit of confusion
made them go astray.882 They are enticed to deal treacherously with
the Lord in order to satisfy their desires and bring disasters on moist
and dry alike.883 Still, they added more perversion by printing their
words to seduce and cause many to sin, changing the law and breaking
the covenant. Be appalled, o heavens, at this!884 Because of this the
earth shall mourn and the heavens above shall grow black,885 because
the little foxes that ruin the vineyards,886 the vineyard ofthe Lord of
Hosts,887 have taken hold of us, saying,'Our lips are our own-who
is our master?'888 Now is not the time to be silent, that we-having
heard about the humiliation of our holy Torah-remain silent and wait
for injustice.889 Rather it is our duty and commandment [19a, 20]and

873   Jeremiah 9:7.
874 Cfi Numbers 25.
875   Ezekiel 8:17.
876     In the print of the responsa collection Assad writes that he read the letter of
Lehren.

877 Ce. Isaiah 21:3-4.
878      Headdress and crown: the symbols of priesthood and kingship.
879   Ezekiel 8:11.
880 Cf. Genesis 25:1-4; I Chronicles 1:33
88i Hosea 11:6.

882   Cf. Isaiah 19:14
883   Deuteronomy 29:18 (29:19 in English versions).
884   Jeremiah 2:12.
885   Jeremiah 4:28.
886   Song of Songs 2:15·
887   Isaiah 5:7·
888   Psalm 12:5·
889   Cf. II Kings 7:9.
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that ofevery one called an Israelite whose heart is touched by the fear
of the Lord to call for a full pursuit and halt to those who contest and
bruise the religion of our holy Torah, which the Lord bequeathed us
at Sinai with its details and particulars written and oral and which we
accepted by oath and vow in 192 covenants as is written in the Tosafot

on Sota 37b, (and see in Magen Abraham890 191). And now, who that
is on the Lord's side, come to us!891

Listen now you holy ones of the Highest in every town, so that
the whole House of Israel will rush to you. Incline your ears to the
words of our mouths.892 Let us, together with you in all the cities
of your dwellings, put on the cloak of zeal for the Lord of Hosts.
Each man will help his friend and say to his brothers, 'Be strong
and we will strengthen ourselves for the sake of our people [19a, 251

lest they will be misled by the voice of the deviators, sons of rebels
and heretics.' Our holy Torah warns about them and their like, 'If
anyone secretly entices you... [saying, "Let us go and serve other

gods", whom] neither you  nor your ancestors have known...  you
must not heed any such person 893 Because the way of the instigator
is as follows according to Rashi on the verse, 'Ah, you drag iniquity
along with cords of falsehood: (Isaiah 5:17 [Sic]),894 and in the Gemara
Shabbat, in the passage about the weaver.895 Following the Sages of
blessed memory in Sifre [Deuteronomy], Rashi brings to the fore in
his explanation ofthe verse'whom neither you nor your ancestor have

known', 'It is a great shame to you. For even the other nations of the
world do not put aside what their ancestors transmitted to them.' And
the Sage said by the holy spirit, 'Do not reject your mother's teach-
ing.'896 Because also the customs of Israel are Torah, as is written in

897
Pesahim 50[b], Woe! Our heart burns within us like a flaming fire.
We are full of the wrath of the Lord, we are weary of [iga, 30] hold-
ing it in.898 Truly, we thought of our ways899 and said, 'Let us talk in
peace to them. Perhaps they will turn back from their ways.' But we
looked again and saw that they revealed their evil, that they exposed
their hidden things. We discovered great heresy in them, for they
sneer at the words of the Sages of blessed memory. Insolently they
widen their mouth-fill their mouths with earth!,oo The Merciful

890    In our print mg', but in the responsa collection mg'.
891      Exodus 32:26.
892   PSalm 78:i.
893   Deuteronomy 13:7, 8

894   Isaiah 5:18.
895   Shabbat 738; 105ab.
896   Proverbs 1:8; 6:20.
897 Cf. Hosea 7:6.
898   Jeremiah 6:11.
899  Psalm 119:59

900 Literally: earth into their mouth; cf. Baba Batra 163.
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will save us from those wholly impudent men who adhere to heresy;
those who go to them never come back.901 How will they be moved
by our words? I am for peace, but when I speak they add still more
perversion.902 They speak about us in a satiric and disgraceful way.
Did not the Sages of blessed memory already teach us, 'Know how
to answer an apikoros, that is if he is a gentile, but an apikoros from

3903Israel: his heresy will only increase. Therefore, we have no choice
but to break the staffs of sin and evil and to uproot their morals.
Strengthen yourselves to do everything in your power [iga, 35}for the
sake of the Lord, to return the crown to its former state so that they
will cease their heresy and no longer waver and go over the head of
the leaders of a holy people and act like Zimri.'04 Not for the sake of
faith did these destroyers and devastators prevail in the country. It
is not advisable that the ministers and the king let them be, for they
Ithe ministers and kingJ desire grace and seek faith and truth, that the
world not be anarchy, nor the heresy be like leprosy, nor the plague
be spread. Therefore, whoever has the power and name and is able
to act for God, let him write on behalf of the Lord and let him not
hide and conceal the truth in his heart, but let faithfulness spring up
from the ground905 to make it known and revealed that we risk our
lives on account of the affront to our holy Torah.

[19a, 401 Let the men of that evil assembly who brought out a
slandergoa about Israel, about our rabbis and their pupils, about their
usages, about the commandments of the Torah according to the Tal-
mud and the posqim in their particulars and their details, [let them]
tell who asked this from themi Could it be the fair ones ofour people?
They fear the word of the Lord, and that assembly of wicked and that
community of heretics is like a pricking briar and a piercing thorn 907

to them. Could it be the rebels among our people, They do not worry
about prohibitions. Did anyone thus far permit them what they dis-
regarded of the law of our holy TorahZ They did not ask advice from
a sage or teacher, but followed their own desire. It can only be the
wickedness of the heart,08 that leads them to act deridingly and sin
deliberately. They prefer a life of lawlessness,"9 [iga, 45]they want to
cast offthe yoke of the Torah and reverence so as not to have to weary
themselves with study of the oral Torah. They are lazy, lazy.910 It is

901 Cf. Proverbs 2:19.
902   Cf. Psalm 120:7.
903   Sanhedrin 38b.
904 Cf. Numbers 25.
905   Psalm 85:12.
906 Cf. Numbers 14:36; Proverbs 10:18.
907 Cf. Ezekiel 28:24.
908 Cf. Nehemiah 2:2.
909 Cf. Gittin 138
910   Exodus 5:17
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out of fear that they be derided by the crowd, the noble of the people,
that they too require-though they are the rebels ofour people-that
the rabbi who leads them be perfectly pious. Therefore they preferred
to call a meeting for the sake of evil, to come to an agreement and
permit prohibitions and to create a new Torah. Although they have
a dangerous inclination, they toiled in vain and their works come to
nothing because, praise the Lord, Israel has not been forsaken911 by
God-fearing men, teachers of His Torah who yield and heed to the
rabbis, the sages who are great in Torah and good deeds, perfectly
pious, who protest against the workers of evil, that mentioned rag-
tag, with the words of the prophet Isaiah (5:25 [24]): 'Their root will
become rotten, and their blossom go up like dust; for [igb] they have
rejected the instruction of the Lord of Hosts.' Woe to the writers of
trouble and to those who enact sin! Woe to those who forsake truth
for temporal vanities! Surely, they utterly profaned and insulted and
sneered at the messengers of God and also the men of the Great As-
sembly they charged with error. 912

My brothers and friends, every one who reads these words, pay
attention to this. Look and see the wantonness and the lying of the
mentioned band of betrayers, for one of them said that it is impos-
sible to establish faith according to the Talmud and the posqim. Let
that fool tell [us] how faith is established, if he and a thousand idiots
[igb, 51 like him permit any thing that is forbidden to us according to
the Gemara and posqim? It amazes me! The betrayers seem to have
forgotten that even in case of an insignificant custom and certainly
concerning a light commandment that they disregard, no court of
law can abolish the words of another court of law, and that even a
gathering ofgreat sages and the righteous cannot abolish the words of
a court of law. Thus the very learned philosopher and righteous one,
our master and rabbi Jonathan Eibeschutz-blessed is the memory
ofthe righteous one for ever-answered before God most High about
the drinking of wine of gentiles of which it is not known whether it
has been dedicated to an id01913 that it is totally impossible to permit
it because ofthe aforementioned reason. His answer was accepted, as
explained, in his book Ya'arot Devash. All the more [is this valid for]
an assemblyof men who are empty ofthe knowledge ofTorah. When
there is no reverence, there is no wisdom.914 They use the mantle of
conceit, [19b, 10] declaring rebellion against the Lord and against our
holy Torah in secrecy and in public. In their midst heresy and epicur-
ism blossoms. A conspiracy ofwicked men like that does not belong
to the minyan, as is written, 'Do not join anyone with whom this

911 Cf. Jeremiah  51:5-
912   Cf. Job 4:18.
9 13 Avodah Zarah 3ia and 743
914   mAvot 2:17.
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people joins."15 Even when they are many, they are ofno importance
and their permission has no authority. It is prohibited for anyone of
our people to listen to them, to move a fraction of anything from
our holy Torah and our good customs. It is also prohibited to ever
accept from them any teaching or judgement. For they revolt against
our holy Torah and some of them deny the belief in the coming of the
Messiah. They are sinners and cause [others] to sin. They are worse
and inferior to the rest of the sinners who only harm themselves. They
are disqualified from judging or teaching. Moreover they would be
worthy to be banned and expelled because of everything they have
breached [i91), 15] already to lend a hand to the sinners, but the order
of his majesty the king prevents us from doing so. Herein we trust in
the name of the Lord our God,  [for] we recall that the Lord is with
us and He is merciful and will support our righteousness and incite
the heart of his majesty the king and his ministers to be benevolent
to us in order that we adhere to our belief and our faith according
to our true tradition which pertains to the welfare of the kingdom
for which we pray. As the Lord has been with our ancestors and our
people until now, may the Lord our God be with us forever. May our
descendants be steadfast and may He reinforce us in the faith of our
holy Torah, written and oral, and in all the fundaments of our belief
against the reproachers. We will confute every tongue that rises against
us in judgement.916 They shall collapse and fall, but we shall rise and
stand uprightgl' with the help of the Lord.

[igb, 20]The mentioned ragtag also devised to break the covenant

by abolishing meziza in case of the commandment of circumcision.
May they perish forever without any regarding it,918 because meziza
removes the blood and it falls in the category of labour, yet it is so
important that it cancels the grave [commandment of] the Sabbath
and Yom ha-Kippur. Had not meziza pertained to the essence of the
commandment, it would not have taken precedence over the Sabbath,
Yom ha-Kippur or festival days. Rather, it is certain that the halakha

was given to Moses on Sinai in this way, because of the danger ofwhich
the Gemara speaks. Moreover, according to Moreh ha-Nevukhim, at
the end of chapter 49 ofpart III, the reason of the commandment [of
meziza] at circumcision is to accomplish temperance,919 that is to en-

feeble the body part concerned precisely by the shedding of its blood.
As is written, 'As for you also, because of the blood of my covenant
with you. According to this, meziga is a great necessity, drawing

*920

915 Cf. Isaiah 8:12.

916   Isaiah 54:17
917   Psalm 20:9.
918   Job 4:20.
919 Curtail sexual  lust.

920   Zechariah 9:11.
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the blood from all veins from the parts which are connected with the
penis to weaken the excessive sexual lust from the body.

[19b, 25] The same is true for their abolishment of the Kol Nidrei on
the evening of Yom ha-Kippur: See, their eyes are shut, so they can-
not see; their minds as well, so they cannot understand,921 because
all posqim clearly agree that robbery of a gentile or stealing from
him is prohibited by the Torah. Not in case of money alone, for the
Sages ofblessed memory said that it is prohibited to deceive creatures

including gentiles. If this is the case, then how [is it possible thatl, on
Yom ha-Kippur, when all Israel is in tears asking for pardon and rec-
onciliation for all [their] transgressions of the year, a man of insight
would think of adding sin to transgression on that day by annulling
the oaths between man and his fellow man in monetary affairs and
the like? It is unthinkable! Our concluding prayers on that day 'in
order that we refrain our hands from oppression' are proof. And it is
written, 'though there is no violence in my hands and my prayer is

'922
pure. (See Exodus Rabba 22)

[igb, 30] Also, the fact they are so bold as to permit marriage to
a gentile woman on the condition that the children be raised in the
Jewish faith, is the efTort of flesh to explain that there is no substance
in their words, for it is evident there is no legal marriage possible with
her and the child has the same status as she. We know they intend
to permit forbidden unions in public soon. The eyes of those wicked
will fail and all way of escape will be lost to them,923 because they

deny the coming of the Messiah, our Righteous One. See, for sure we
acknowledge that the word of the Lord will stand forever. It is written
in the Torah about the cities of refuge, 'If the Lord enlarges your ter-
ritory...  then you shall add three more cities to these three.'924 And
never did such things take place but the Lord has not commanded
them in vain, as Maimonides has written in Hilkhot Melakhim 11.
Likewise the Lord ensured to Abraham,'To your descendants 1 give
this land:925 Ten peoples (are mentioned), including [igb, 351 the
Kenites and the Kenizzites and it has not yet taken place. Maimo-926

nides said in that same text, 'Anyone who does not believe in him
or who does not hope for his coming not only denies the rest of the
prophets, but also the Torah and Moses our rabbi, for already the
Torah testifies about him.3927

The outcome is that the men of this wicked assembly have spoken

921   Isaiah 44:18.
922   Job 16:17.
923   Job 11:20.
924   Deuteronomy 19:8, 9
925   Genesis 15:18.
926   Genesis 15:19.
927 Maimonides, Mishneh Tarah, Hilkhot Melakhim 11:1.
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according to their own desire. Their decisions and their words are
invalid like a broken vessel and a temporal cloud.928 Those who avail
them of the opportunity to provoke quarrel with deception and wick-
edness will not see the majesty of the Lordn'when the Lord returns
to Zion. Those who listen to our words, they all will confess the truth
and will adhere to us to remove the obstacle from the midst of our
people until the Lord will see our suffering and will redeem us forever,
speedily and in our days, Amen.

[igb, 40] The writing of those sighing under the plagues of time,
asking goodwill from our brothers, the sons of the exile, the people
who  are not forsaken [by their God],930 to reinforce and adhere  to
what is received by us, the Torah and commandment, written and oral,
through the lord of the prophets in every true house of the Lord, and
to stand guard and hope for the salvation of the Lord and the coming
of the anointed and the appointed judge.

Szenitz, Sunday 12 Tevet 5605.
The modest Yehuda Aszod, living in the aforementioned community

and district, may the Lord found it well.
Samson Silberberg, judge.
The modest Mordechai, son of my master and father, teacher and

rabbi, the genius our teacher and rabbi J., the memory of the righteous
is an eternal blessing, judge.

The modest Zvi Hirsch, son of the teacher Fefer, from Stempi.931

The modest Wolf Werbau, son of Rabbi Moses ofblessed memory
from Szenitz.

Meyer, son ofthe rabbi, our teacher and Rabbi J. ofblessed memory
Sinnreich.

Tile modest Abraham Isaiah Munk, son of my master and father,
our teacher and rabbi Abraham of blessed memory.

The modest Israel son of our teacher and rabbi Abraham Fis-
chhof

The modest David Cohen Bistritz.
The modest Aharon Zvi Klein.
The modest Salomo son of Rabbi Spitzer.
The modest Abraham son of Rabbi H.

RESPONSE 22

[2oal May the upright inherit both life and peace, the gentlemen, our
teacher and rabbi Zvi Hirschel Lehren-may his light shine-and our
teacher and rabbi Eliyahu Abraham Prins-may his light shine like the

928   Liturgical text on Yom ha-Kippur.
929 Isaiah 26:10.

930   Jeremiah 51:5.
931   Stupava.

316



light of seven days,32 until the Lord builds the permanent house.933
Noble men of Israel!  The book of zeal you sent among Israel has

reached us here. Blessed be the Lord God, for Israel has not been for-
sakeng,4 yet by men who love the Lord and are zealous for His honour,
blessed be He. You are blessed by the Lord, for you have been greatly
zealous for the Lord of Hosts and for His holy Torah. As for me, as
soon as I saw [2oa, 51 what those men who gathered against the Lord

935in the city of Braunschweig agreed upon, I was timid and afraid
because of the words coming out of the deluded mind of those feed-
ing on ashes,936 bringing illusions into the searching heart. Therefore
I shouted out " in the midst of the congregation of the Lord where
I live and I did not stop telling about the sin of those men, for they
attacked in order to break the covenant and desecrate the Torah, and
whoever chooses them and their words is an abomination:38 Now,
when I read the great blasphemies in their protocols my flesh trem
bled939 and shuddering seized me 40 because of their desire to sever
all the bonds of the Torah, casting off the ropes of faith highhandedly.
They despised the word of the Lord in public without shame. Woe!
How we have fallen, fallen to the ground. House of Israel, vineyard
of the Lord of Hosts, I am distressed on your account.941 The one

942 rwho breaks out went up against you,    120a, 10] the foxes that ruin
the vineyards'43 went up and broke your wall, and you are trampled
down.944 If there is no halt put to them-heaven forbid-they will
make you a waste,45 and they will be praised in the city where they
had done such things.946

Hear, you peoples, all ofyou!947 Look and see if there is any sorrow
like our sorrow.948 Ask now about former ages,949 when the leaders
of the people, teachers of religion from all corners of the earth, as-
sembled95o to consult on the faith of their ancestors, because they saw

932   Isaiah 30:26.
933 The Jerusalem Temple.
934 Cf. Jeremiah 51:5.
935   job 32:6.
936 Cf. Isaiah 44:20.
937 Cf Isaiah 58:i.
938   Isaiah 41:24.
939 Cf. Psalm 119:120.

940   Cf. Job 21:6.
941 II Samuel 1:26.

942 Cf. Micah 2:13.
943   Song of Songs 2:15.

944 Cf. Isaiah 5:5·
945 Cf. Isaiah 5:6.
946   Ecclesiastes 8:io.
947 Micah 1:2

948   Lamentations 1:12.
949    DeuteronomY 4:32.
950   Deuteronomy 33:5
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that the people disturbed it. They held counsels in their souls951 to
close the breach and to stop the gap. But as for us (my heart is sick),952
faithless children'53 multiplied in our midst, desecrating Sabbath and
festival days, transgressing [the rules of] food and drink. And now
they have called a meeting in the city of Braunschweig, they gathered
at an assembly and what did they do to bring back the lost young
lambs or to prevent them from further dispersion? They did nothing,
they praised the insolent, they flattered [2oa, 15] the violators of the
covenant. In former days, even when a faithless one followed his own
heart,954 there was hope that he would still return to the Lord his God,
that he would take his bad behaviour to heart, either in old age or at
his death bed955,when man will return to dust:956 and his maker will

have compassion on him.957 However, this time cry bitterly for the
naughty, because he will return no more, like a galloping horse which
does not return to its course, 58 because its leaders have led it astrayg59

leading its ways until death without offering assistance.96° And these
men call themselves leaders of many to righteousness,961 because they
praise the wicked,62 and say to the wicked, 'You are righteous.' Curse,

you peoples! Fume, you nations! As is the commandment of Salomon
the king, peace be with him, 'Whoever says to the wicked, "You are
righteous", will be cursed by peoples, abhorred by nations; but those
who rebuke the wicked will have delight, and a good blessing will
come upon them.' (Proverbs 24:24-25)

[20a, 20] Our holy ancestors, the earlier sages, built the House
of Israel in wisdom, by their insight they fixed the columns of the
Torah. Now young men act haughtily climbing up the heights of the
mountain to destroy the building of the elders who were exceed-
ingly wise.963 They grasp the two middle pillars on which the House
of Israel rests964 in order to make it fall. They met, twenty-five men
as in the prophesy of Ezekiel  8:i6,

' [there... were about twenty-five
men] with their backs to the temple of the Lord.' And he prophesied
once more in 11:2, 'These are the men who devise iniquity and who
give wicked counsel in this city.' Thus they devised and advised in the

951     Psalm 13:3
952   Jeremiah 8:18.
953      Jeremiah 3:14,22.
954   Isaiah 57:17.
955 Cf. I Samuel 26:10.

956 Cf. Psalm 90:3
957 Cf. Isaiah  27:11.
958 Cf. Jeremiah 8:6.
959 Cf. Isaiah 9:15·
960   Proverbs 28:17.
961    Daniel 12:3·
962   Proverbs 28:4.
963    Proverbs 30:24·
964   Judges 16:29.
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city of Braunschweig, there gathered the ruffians against the Torah
of the Lord.965 They tore its cloak to pieces, despoiled it and plun-
dered it completely,966 and when they took it captive in their hands*7
they discarded its captive's garb, 968 and dressed it with the mantle of
strangers to find favour in the eyes of [2oa, 25] the perverted. They
impiously mocked [it] more and more, gnashing their teeth'69 at its
good laws. They saw for themselves a false and vain vision. Those
sinners of heart said that it is permitted according to our Torah to
marry with gentiles. They supported themselves deceitfully upon the
assembly which was held in Paris and pretended to be pious, adding
the condition that permission first be given to raise the children in
the faith of Israel. See, these are wise in their own eyes. They did not
consider the holy masters of the Mishnah, the Talmud and all who
followed them from generation to generation and their sages. They
turned over the pure table set for the House of Israel.970 But would
they be so bold as to attack the holy writings themselves? Did not they
pay lip service saying that they are holy and they are true to them?
If this is true, then why did Ezra the Scribe tremble heavily tearing
garment and mantle and pulling out [2oa, 30] his hair,971 until they
told him,'So now let us make a covenant with our God to send away
all these wives and their children, according to the counsel of the
Lord and of those who tremble at the commandment of our God;
and let it be done according to the law.' (Ezra 10:[3]) Would it not
have been better for them to strengthen and raise the children in the
faith of Israel, as is the counsel of the pious men in Braunschweig?
Did not the king of Persia support them in adhering to the faith of
Israel with all [his] might? Also Nehemiah said,'I made them take an
oath in the name of God, saying, "You shall not give your daughters

"
to their sons, or take their daughters for your sons or for yourselves.
Did not King Solomon of Israel sin on account of such women?' 72
Did not Maimonides write (Issurei Bi'ah [1]3:13-16) that Solomon
converted his wives, but that their conversion was not complete and
correct? Already the commentators explained his view by way of the
Gemara in Yebamot.973 In any case, King Solomon, peace be with
him, already raised his offspring in [2oa, 40] the faith of Israel. Why
then did Nehemiah, who was one of his descendants, fight him  and
set him as an example for his generationT In case they might answer,

965 Cf. Psalm 35:15
966 Cf. Ezekiel 39:10.
967   Deuteronomy 21:10.
968    Deuteronomy 21:13.
969 Cf. Psalm 35:16.
970    Referring to the Shulhan Arukh.
971   Ezra 9:3-4.
972 Nehemiah 13:25-26.
973   Yebamot 76a.
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'TIle people at that time were serving idols (Heiden).' Did they not
now make a condition to raise the children in the faith of Israel alone?
What would have stopped one from doing so in the days of Ezra and
Nehemiah? In truth, however, every one who does not want to delude
himselfhas to conclude that if spouses who adhere to faiths differing
with regard to days of rest, festivals, food and drink, etcetera, marry,
neither man nor woman will observe any faith properly whatsoever
and the children will be left with nothing.

Stupefy yourselves  and  be  in a stupor! 974  It  is  true  that  we  are
prohibited to marry two women because of our custom to be more
strict. You are not authorized to permit it against them, but [2oa, 45]
not owing to the ban of Rabbenu Gershom Me'or Hagolah,975 for he

banned it only till the end of the fifth millennium as is all clarified by
Even ha-Ezer 1:[10], especially subsection 21. 76 Even though there
are those who held a different opinion, we have already accepted in
love the words ofthe Shulhan Arukh and its explanations. Even in the
days of Rabbenu Gershom Me'or Hagolah himselfhis prohibition was
not widespread in all Israel, as is known. See, all customs of Israel are
trampled by the feet of those gathered men. They do not show favour
to any custom although its prohibition is widespread in all corners of
the earth and established ofold. But concerning bigamy, which is just
a custom and not widespread, they are quite strict, while concerning
marriage to gentiles, which is prohibited to us by the prophets and
sages and about which no man until now opened his mouth in order
to permit it in all the dispersion of Israel, they are lenient and permit
it! Did we ever find such great perversity before? Howeven the obvi-
ous truth is [2oa, 50] that it is prohibited to Israel to marry gentiles
(except when they convert according to the rules), as is the opinion
of Maimonides based on the Torah. Likewise our rabbi Joseph Caro
decided without doubt in Even ha-Ezer 16. And according to the
god-fearing opinion of Rabbi Moshe Isserles [also found] there, it
goes without saying that it is prohibited since the days of the prophets
and the men of the Great Assembly and all the sages, generation after
generation. Far be it from everyone who is called an Israelite to break
this or any other of the fences and hedges with which the Sages of
blessed memory fenced in and hedged off the House of Israel.

Our brothers, House of Israel! Listen and may the Lord make also
the nobles of the peoples and the wise ofheart from outside us listen
to me. I swear by the Everlasting One that all with which the former
sages of Israel hedged off and fenced-in their people, and added to
separate us from the other people concerning various matters, beyond

974   Isaiah 29:9
975 Eleventh-century scholar who banned bigamy.
976    It is not clear which text the author refers to. There is no subsection 21 in Even
ha-Ezer 1. Only paragraph 10 deals with Gershom's ban.
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with which we are separated by our [2ob] holy Torah, was not made
out of animosity or enmity against other peoples-far be it from
them! Philanthropy was in the heart of these holy men, more than in
the heart of all hypocrites of these days.  He who attends their words
carefully will find many sayings which reveal their upright love for all
who walk uprightly,977 even if from another nation. The head of the
Tannaim said ( [ml Avot 31:141), 'Man is privileged that he was created
in the image of God. The greater divine love consists in its being made
known to him that he was created in the image of God, for it is said
that in the image of God He made man.' Now, if the Creator of man
loves him how could His creatures hate that which He loves? [2ob, 5]
In Sifra, in the chapter Qiddushin, they teach concerning the verse
'and by doing them man shall live':'78 'It is not said "priests", "Levites",

."Israelites" but "man, which means that even a gentile who observes
Torah is like a high priest.' He brings more verses to the fore: "'Open
the gates so that the righteous nation may enter, this is the gaten979

of the Lord through which the righteous ones enter'; 'Rejoice in the
1981Lord, o you righteous;"80 'Do good, o Lord, to those who are good.

And about each of these verses he says that they do not say'priests' or
'Levites' or 'Israelites', but 'righteous ones', 'good ones', 'upright ones',
which means that even a gentile who observes Torah is like a high
priest. The beginning of the mentioned passage is also to be found in
the Talmud, Baba Qama, [38a] where the tosafists quote Sifra. What
these matters teach is that it is impossible that he shows animosity or
enmity for those not of his people-heaven forbid! But [2ob, 10] those
holy men saw the dispersion of Israel to the edges of the earth-already
during the period of the Second Temple the majority of the people
did not go [to Israel for the High festivals] as is known and most of
them were mixed among the other peoples. Had it not been for the
fences and hedges the Sages of blessed memory instituted the name
of Israel would have perished-heaven forbid-and there would not
be a remnant left on the earth. So too was the case ofseveral people of
yore who were absorbed among the peoples and were no longer heard
from. As anyone of insight can predict, neither will these demolishers
and all who listen to them remain for long in Israel.

In order to turn away the heart of Israel from the ways of their
fathers, they abolished in the places of their dwelling the Kol Nidrei
which was established in sanctity for several hundred years, saying
that among the gentiles it is said that because of the recitation of
Kol Nidrei it becomes easy for Israel to break an oath to God or any

977   Isaiah 57:2.
978   Leviticus i8:5.
979 Isaiah 26:2.

980   PSalm 33:1.
981   Psalm 125.4.
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promise which he utters [2ob, 15] with his lips. But see, every Israelite
who understands the literal meaning of the words of the Kol Nidrei
knows that not Kol Nidrei nor any other stipulation annuls an oath
between a man and his fellow man, let alone an oath in a court of
justice. As for the case that a man forbade himself by oath or vow
to do or not to do [something}, it is possible that he stipulates from
the start that his words will not stand, because he took an oath on
behalf of himself. But he who takes an oath on behalf of his fellow
man-the  more  so in a court of justice-takes an  oath on behalf of
him to whom he adjured. How can an a priori stipulation be of any use
to him? This is what one says in the Kol Nidrei'when we have taken

upon ourselves a vow', i.e., only the vow taken upon himself and also
what can be derived from this, namely when one takes a vow or oath
on behalfof himself not to do something or to keep alooffrom it. But
the one who swears by God that his argument is the truth or that he
tells the truth, [2ob, 201 confirms by oath that just as God, blessed is
He, is true, so his argument is true or his testimony is true. Should
he lie, the God of truth will avenge him. How can an intelligent being
think that to make an a priori stipulation will be of any use to him
so that he may subsequently swear falsely? No one of the masses of
Israel would consider it, nor would one of the judges on earth think
that about Israel, for they fear the oath too much to be suspected of
that. Never did anyone say anything like this, except those who make
false accusations, as you-0 dear friends-wrote, such as the apostates
did in former days and these teachers from Braunschiveig nowadays.

What advantage do they have in abolishing the Kol NidreR For he who
has an arrogant mind and believes that by reciting it he can annul the
oath between himself and his fellow man and in the court ofjustice,
will simply make this stipulation at home? Do not [2ob, 25] say that
it will be forgotten due to the multitude of days, for its popularity
will never disappear from among the multitude. Would it not have
been better for them to allow its recitation and make known to all
that by its recitation nothing between a man and his fellow man nor
in a court of law is abolished? However, the wish of these men is to
innovate and not to be helpful; and if they would [be helpful], they
would not change anything.

People of the Lord, do not turn away from the customs of our an-
cestors, because they are holy. Eferyone scorning them will be guilty.
The Sages of blessed memory said (Hullin 93b), 'Rabbi Yehuda said
to Rabbi Salomon ibn Adereth: mashed testicles they permit; yet you
shall not eat on account of'do riot reject your mother's teaching:'982
'Iliey explained to us what the king, the wisest of all men, said in His
holy spirit, 'liear, mychild, your father's instruction, and do not reject

982   Proverbs 1:8,6:20.
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your mother's teaching. The  father s instruction I musar]'  is what1983 c

the father teaches you from what he received from our ancestors. Lis-
ten to him and [2ob, 30] obey him and do not follow your own heart
(thus Onkelos translated [musar] (Deuteronomy 11:2), 'the teaching
of the Lord'. Thus musar in the Torah is always translated in terms of
learning). See, this is the commandment not to deviate from the tradi-
tion. As for the explanation of'do not reject your mother's teaching',
this is those customs that your community-upon whose knees you
grew up-were accustomed to. Do not reject them. About this King
Solomon, peace be with him, said further (Proverbs 30:17), 'The eye
that mocks a father and scorns to obey a mother will be pecked out
by the ravens of the valley.' The sage said that anyone mocking the
tradition of his ancestors or scorning the customs of his community
in order to change them-which is clearly what he means by'to obey
a mother'-an eye of one like this will be pecked out, so that he does
not see what the outcome will be of leaving the ways of the ancestors.
Thus he admonishes further, 'Do not despise your mother when she
is old 1984 We are surrounded by [2ob, 35] all this evil in our days, only

because from the start they have departed from the ways of our an-
cestors. And these crooked men will add only more rebellion. About

)985this Hosea said, 'Plead with your mother, plead because all the
people turned away from the ways of the Lord, in that they followed
emptiness and deviated from the Lord in everything.

Fight the quarrel of the Lord with them who have gathered against
the Lord. They rejected not only the mother's teaching and scorned
to obey the mother, they also abandoned the father's instruction, not
wanting to obey him; they have scorned the father and mocked him.
Whose heart does not become sick when seeing that one ofthose rabbis
tried to pass a law that,'Although the heart of these gathered is sick on
account of the existence of men in Israel who have not circumcised
their sons, nevertheless it is not correct to force them out or to separate
them from the communitybecause of that'g86 And they said that, [2ob,
40] 'they did not pass that law because the time was not ready for it
yet.'987 Another learned man said that he who does not circumcise
his son on account of his being a member of the band ofwicked who

agreed not to circumcise their sons, such a man is not called a violator
ofthe word of the Lord and he is not considered an apostate out ofspite,
because he only did it out of convenience.988 When the son grows up,

983 Ibid.
984   Proverbs 23:22.
985   Hosea 2:4.
986   Protocolle der ersten Rabbiner-Versammlung, 80. A proposition of Mendel
Hess.

987 Ibid.
988     Literally: to satisfy the appetite; Avodah Zarah 26b: he who eats un-slaughtered

323



it is evident that he is only an apostate out of convenience and has to
be considered an Israelite in any case. And one should not exaggerate
the importance ofthe commandment of circumcision in the eyes of
the masses. As for him who does not circumcise his son, the law does
not command to separate him except in a temporary directive and
(according to him) it is not correct to enact it, lest he willleave the
community altogether.989 This is the substance of his words. Would
these men and their like but leave the community and the thorns be
thus removed swiftly from the vineyard of the Lord of Hosts! Is there
a man [2ob, 45] in Israel who has not circumcised himself or his son
[for another reason than] to walk along with evildoers and join the
wicked who gathered to break the covenant? Should not he, along with
his friends, be called scorners of the word of the  Lord and violators
of his covenant?  It is known what the Sages of blessed memory said
(see Nedarim 31 and 32) about the importance of the commandment
of circumcision, 'The commandment of circumcision was so great
that Moses, the Righteous One, was held accountable within the hour.'
This is said about the father, and the son receives death by karet. And
in Moreh ha-Nevukhim part II[I], chapter 49, when he speaks about
circumcision he wrote down several reasons [for the commandment]
and after it said,'And thus this circumcision is the covenant Abraham
our father-peace be with him-made concerning the belief in the
unity of God and everyone who is circumcised joins the covenant o f
Abraham to believe in the unity of God "to be a God for you and for
your offspring. ... It completes the Torah and the maintenance [of"990

the Torah] is not complete without [2la] circumcision' Be convinced
now that the commandment of circumcision is truly precious to the
sages! The task is legislated to every believer to enter their children in
the bond ofthe covenant. Yet, these have removed the yoke and have
broken the covenant of their ancestors! Nevertheless, if the command-
ment ofcircumcision is like all the other commandments of God, and
he who transgresses it is a transgressor out of convenience-regard-

meat merely to satisfy his appetite is a mumar (non-conformist), but he who eats it
out of spite is a min (heretic).
989    It is not clear to whom the responsum refers.The'learned man's' standpoint on
circumcision does not originate from the protocols of the Brunswick assembly. Some
of it seems to allude to Samuel Holdheim's contribution to the circumcision debate
who argued that the father who refused to circumcise his son did not belong to the
halakhic category of an 'apostate out of spite'. However, Holdheim did not consider
him to belong to the category of an 'apostate out of convenience' either. Since the
refusal was motivated by the fact that one did no longer recognize rabbinic authority,
a category that rabbinic law was unfamiliar with, the halakhic system could not be
applied. Cf. 1 Frishman, 'True Mosaic Religion. Samuel Hirsch, Samuel Holdheim
and the Reform of Judaismi in: J. Frishman, W. Otten, G. Rouwhorst (eds), Religious
Identity and the Problem of Historical Foundation, 206-207,218-220; A. Gotzmann,
Judisches, 291-295.

990   Genesis i7:7·
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ing one thing only-is it not the law that he be put under duress or
separated, until he observes the commandments of the Lord? Did
not the Sages of blessed memory say (Ketubot 86a, etc.), 'They said
to him, "Make a Sukkah" and he did not make one; "lulav" and he did
not carry it: they beat him unto death.' And Rashi comments,'Before
he transgresses the commandment and he is [still] able to fulfil it' We
do not have to refrain [2ia, 5] from doing this out of fear that he will
leave the community, as is clear from Yoreh De'ah 334:1, the marginal
note. So too according to Turei Zahav, it is a case ofsomeone who had
already transgressed, in which case it is the opinion of Turei Zahav
that one should be lenient to him and not punish him so as not to
throw stones at the fallen. All ideas introduced by Turei Zahav there
deal with this. Thus he who already transgressed a commandment is
not judged by men, for the reason that it is not possible to fulfil the
commandment anymore. But before he transgresses and is still able
to fulfil and to establish the commandment and yet keeps refusing:

just as 'one beats him unto death', so one should separate him and
force him in as much as we are able to do so. Everyone being leni-
ent on him will bear his iniquity. Accordingly, the Sages of blessed

"991memory said, "'Man will stumble over his brother on account of
the sin of his brother, meaning that all Israel [2la, 10] is responsible
one for the other.'92 It is said about this in Shevu'ot that we have to
try to prevent him [from transgressing]"3 (see Sota 36b). And in the

,994
Jerusalem Talmud, Nachmanides brings in theparasha 'ifyou go    :
„.Cursed be anyone who does not uphold the words of this Torah",995
that is the court of law on earth: They said that on account of this
Josiah tore his garment"6 and said, 'It is my responsibility to fulfil.'
And none in Israel fell to ruin only on account of mutual responsi-
bility. Thus the leaders of the community admonished the sons of
Gad and Ruben and wanted to start a war against them because of
the altar they had built at the bank of the Jordan.997 The well-known
writings in the parasha nizavim"8 attests to this and the Talmud is
filled with it, that we are responsible for everything to try to prevent
them. He who abandons the Talmud is abandoning his own life, for

it is our life. To the cunning man who says, 'We can abolish neqitat
hephez„9 while taking an oath, in order not to give fortitude to [2la,

991    Leviticus 26:37
992   Shevu'ot 398
993   Shevu'ot 39b.
994   Deuteronomy 23:25
995    Deuteronomy 27:26.
996   Cf. II Kings 22:11.

997   Joshua 22:10 ff.
998 Deuteronomy 29:9-31:30.
999   Holding a holy object while taking an oath.
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15] the Talmud.'1000 May his tongue rot in his mouth 1001
and his lips

be stilled that speak insolently in pride and disdain 1002
about the holy

things of God who does not know them nor their words.
Praise heaven on account of this: all nations on earth glorify and

honour the sages of former times and praise themselves with their
words. Many of them also crowned the Sages of the Talmud with
majesty and splendoun even mighty kings crowned them with gra-
ciousness. Our king, the emperor Leopold called the Talmud, in a
privilegium that he gave to Ratanski in 5551, 'a precious composition'
(ein kostbares Werk). But the sons of Belial stemming from our own
people scorn the [2la, 20] true sages and the holy things of God are
laughter to them. Woe to us, because in our days such things are said
and-what is more-are printed shamelessly. The cunning man knows
where and to whom he is speaking and therefore the unjust knows no
shame. He knows that the majority of his listeners are of the same1003

thought, they consider the words of the holy sages vapid.
However, listen you, my people, and understand and discern the

wickedness hidden in the heart of he who despises the words of the
holy Talmud. There is no commandment in the Torah, whether it is
a positive command or a prohibition, which can be known in all its
details without explanation. Already Yehuda ha-Levi elaborated on
this in Kuzari III as did our rabbi Moses of Coucy in his introduction
to the Sefer Mizvot Gadol. There is still more to be found in Kuzari

II. Had there been no more in the Torah than the simple meaning
of what is written in it, Moses 12la, 25]-peace be with him-would
not have stayed on the mountain for forty days and forty nights. And
concerning Joshua who did not depart from the tabernacle, did not
the Lord command him 'but this book of law shall not depart out
of your mouth; you shall meditate on it day and night'.1004 The Lord
appointed Moses His servant as a messenger of God and He taught
him the secrets of wisdom. And he stayed on the mountain for forty
days and forty nights and He taught him His rules and His doctrines.
That which He, blessed is His name, wished to be written, was written
and the rest He transmitted orally. During their stay in the wilderness
Moses, our Rabbi, peace be with him, taught the children of Israel
Torah. Each man accepted it according to his ability. And to Joshua,
who had not departed from him and was full with the spirit ofwisdom,
the Torah was transmitted. Afterwards from generation to genera-

1000 Protocolle der enten Rabbiner- Versammlung, 36 Proposition of Holdheim to
abolish it because it is a part of Jewish law which, according to him, no longer has
authority.
1001   Zechariah 14:12.
1002   Psalm 31:19.
1003    Zephaniah 3:5
1004   Joshua 1:8.
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tion, as is clear from the chain of tradition in the beginning of the
tractate Avot. And with regard to the explanation that was transmitted
orally, those of blessed memory referred to it with the words,'and he
transmitted it to Joshua'.1005 [2ia, 301 For the written Torah was not
transmitted to Joshua but to the priests, sons of Levi and they put it
in the Ark of the Covenant ofthe Lord. And according to the words
of the Sages ofblessed memory Moses, our Rabbi, peace be with him,
wrote a book of Torah for each and every tribe and to Joshua he only
transmitted the essence of the oral Torah. So too it was afterwards from
generation to generation. In order to prevent them from inventing
things not dealt with specifically in the tradition, they received from
one another the rules with which the Torah is interpreted-among
them which no man could deduce by himself, such as [the rule of]
analogy. Concerning the rest of the rules, the rishonim, the masters
of the Mishnah and the Talmud, knew how to use them in order to
deduce the law. So long as there was a Sanhedrin in Israel in the place
that the Lord chose,1006 the Torah warned,'Ifa judicial decision is too
difficult for you... then you shall immediately go up [to the place that
the Lord your God will choose  ...]  do not  [2ia, 35] turn aside from
the decision that they announce to you, either to the right or to the
left 1007 And God, blessed is his name, punished by death everyone
who disobeyed their words. The men ofthe Great Assembly spoke and
made a fence for the Torah.1008 According to the words of the Sages

ofblessed memory, king Solomon, peace be with him, already began
to make a fence for the Torah. And they said that everything ofwhich
the prohibition is spread in Israel cannot be permitted not even by
Elijah and his court of law (Avodah Zarah chapter en ma'amidin). 1009

As for what Maimonides said, that a court of law has the authority
to abolish earlier decrees also when they are spread in all Israel, that
they not be more stringent than the words of Torah, which the court
of law has the power to uproot-this is only in case of momentary
need, like Elijah on Mount Carmel, because Maimonides taught thus
from that event as is also evident from the Talmud. 1010 God forbid

that it is understood from the opinion of Maimonides that if a court
of law sees that the people are engaged in transgressions, they can
say to them that it is permitted [2ia, 40] to do so. Maimonides said
it only in case of momentary need, be they words of the Torah or the
words  of the soferim which are spread in all Israel.

See, the words of the soferim are the hedges and fences and the

1005 mAvot 1:1.

1006   Deuteronomy 17:8.
1007 Deuteronomy 17:8-11.
1008 mAvot 1:1.

1009 Avodah Zarah 22a.
i010 Maimonides, Mishneh Torah, Hilkhot Yesodeh Torah 9:3.
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commandments which were introduced by themselves. According
to the opinion of Maimonides, the Torah warns also about these
'do not turn aside from any' as is evident from his words in Hilkhot
Mamrim 1, and in his Sefer ha-Mizvot. According to Nachmanides
the hedges and fences vouchsafe [the commandments], and there-
fore it is learned that Israel has to obey their words (and no court of
law is able to abolish their words unless they are greater in wisdom
and number). Thus our master Rabbi L8w of Prague explained in
his book Betr ha-Golah all vouchsafes which are in the Talmud (he
who looks up his words there will see and find rest for his soul in his
costly sayings that explain [2ia, 451 the many things in the Talmud
which seem strange but are words of the living God). Thus whether
according to the words of Maimonides or Nachmanides-blessed is
their memory-both knew from tradition that they had strong power
to institute and hedge. For if not, how could they have instituted
the saying of the blessing 'who sanctifies us by His commandments
and ordered us' for commandments they themselves introduced?
Where did God order it to us? Just as in the Talmud a related difficult
question is asked in chapter 20 of Shabbat, where the difficulty is

1011

explained from 'do not turn aside'; in case the holy ones of the Lord
still would not know for sure-in any case also Nachmanides-that
they have the authority to institute and that it was the wish of God,
blessed is His name, either from 'do not turn aside', or from 'ask your
father and he will inform you, or from tradition, [therefore] it,1012

asks another difficult question,'where did he order us?' Ifone thinks
that without foundation they instituted to bless by mentioning the
name and title of God s«ng 'who sanctifies us by His command-
ments and commanded us', and it was not God that commanded it,
but they did [themselves]-is there a greater deceiver [2ia, 50] before
the Lord? All the more so, since they said, 'He who says a blessing
which is not necessary, transgresses "you shall not make wrongful use

[of the name of the Lord your God]. According to Maimonides11013

it stems from the Torah (see in Magen Avraham 215, sub-section 6
that the plain text of the Talmud in Temurah [4] demonstrates that it
stems from the Torah). At any rate, it is strange and odd to the heart
of every intelligent man to believe about the men of [2ib] truth, the
righteous men of the Highest, that they should have instituted for
always to take the name of the Lord on one's lips and say the bless-

ing 'who sanctifies us by His commandments and commanded us'
when it would not have been absolutely clear that it was the wish of
the Lord. Henceforth everyone turning aside from that which, since

1011   Shabbat 238.
1012    Deuteronomy 32:7·
1013   Exodus 20:6.
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the Talmud was concluded 1,300 years ago, was accepted by all the
House of Israel, everyone turning aside from that, and everyone re-
volting against their words transgresses 'do not turn aside'. So much
the more in case of their explanations of the words of the Torah, it is
the opinion of all scholars (be it Maimonides or Nachmanides) that
he transgresses'do not turn aside' and it is not possible to doubt their
words which all Israel accepted and which stem from the place that
the Lord chose. 1014 All sages, [2ib, 5] the thousands and ten thousands

of the past, accepted them.  It is not possible to be divided or to rebel
against their holy words.

If the more recent sages in all wisdom and knowledge did great
works beyond the earlier sages, and enacted wonders, was it not be-
cause of the spirit in a mortal, and because he had an army on

1015

earth. The former ones have roamed about during the days of their
life and have discovered according to their wisdom and the depth of
their insight, and they have comprehended what their intelligence
was able to comprehend during the days of their life. Tile later ones
would find what the former ones understood, generation after gen-
eration, until the later ones would uncover secrets which the eye of
the former ones had never seen. However, this is not the case with
the Torah of the Lord which was in the beginning given by the Lord
to Israel by Moses his prophet. Everything which the intelligence of
[2ib, 10] men can comprehend from the Torah the Lord revealed to
Moses, our Rabbi, peace be with him, and he taught it to his genera-
tion. As the generations came and went, they were distanced from the
source ofthe Torah and its wisdom. How is it possible now to debate
their explanations of the Torah, seeing that the ways of the Torah are
hidden from us, due to our great sins?

The fundament of every faith is to believe in tradition, because
the ancestors would not bequeath lies to their offspring and would
not wickedly burden their descendants with a heavy load-this is
impossible! This is the fundament of every faith and all religions on
earth. See, our ancestors said to us in the Mishnah and the Talmud:
this is the Torah which the Lord commanded to Moses, and this is its
explanation, these are laws stemming from Moses, those are taught
from the thirteen rules by which the Torah is interpreted. [2ib, 15]
Our forefathers and we established these fundaments to please the
Lord. You are not permitted to turn aside from these words. On this
the whole Talmud is based and this is the substance of our matters

in general.
Now,  if we consider them to be men of truth, righteous ones and

holy men of the Lord-which they undoubtedly are to all who are ac-

1014   Deuteronomy 17:8
1015   Cf. Job 32:8.
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customed to their words-their testimonies concerning the Torah and
its explanations and its hedges are true. If-heaven forbid-the heart
of Israel stops believing them as far as its explanations are concerned
and their heart starts to doubt the words ofthose ofblessed memory,
and they say about them-heaven forbid-that they used the scribe's
pen for purposes of deceit, then from where do we have testimony
concerning the Tarah itself, that it is this which the Lord commanded,
or about the principle of the Torah, that it is from heaven? However,
know and see that they are looking for an excuse-all who turn aside
from the words ofour ancestors, the masters of the Mishnah and the
Talmud-and it is [2ib, 20] their intention to wholly cast offthe yoke
of Torah and cast truth to the ground. Accordingly Maimonides

1016

[wrote] in his explanation on the Mishnah, tractate Avot, about Zadok
and Boethus who intended to turn aside from the whole Torah and
the commandments, yet feared to say so. Therefore they said that
they believed in the Torah but were divided on whether the tradition
was the truth. This [they did] in order to dismiss the accepted com-
mandments, the decrees and the institutions, and what is more, to
be able to more freely interpret, because once their explanation was
accepted they would be able to be as lenient or demanding as they
wished (see his words there). And so it was, that while they grew to
be a myriad, they were eradicated from the community. So you see
that like that view which Maimonides held about the Sadducees and
the Boethusians, so we regard the ways of those who scorn the words
of the Talmud in our days.

[2ib, 25] Considering what one of them said-that it is not possible
to observe the commandments of the Torah according to the Talmud
and the posqim-he enunciated his wickedness and impurity. For in
truth, the more he was accustomed to follow the stubbornness of his
evil heart, the more the words of faith and the holy law become a
leaden yoke on his shoulders, for it muzzles the desire which infected
his soul. Never in his born days did he try to follow the words of the
Torah. For if he made a start, the Torah and the Talmud would be
pleasant to him. However, all beginnings are hard, as Rashi wrote
in the chapter Jethro about 'now therefore, if you obey my voice.11017

Therefore he loathes the words of the Talmud and theposqim, because
with the Torah he is able to do as he pleases. But the righteous ones
and the upright ofheart follow and elect a pleasant life and their soul
relishes in the pleasantness of the law of God.

[2ib, 30] Still their spirit is not weakened, still their hand is stretched
out against the rules of the Lord and His commandments, to intro-
duce regulations according to their desire. Learned men say there is

1016   Daniel 8:12.
1017   Exodus 19.5.
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no source for the blowing of the shofar and in arrogance they speak
about the carrying of the lulav. Maybe they wish to celebrate the day
of Remembrance with tambourine and dance, to sing during the1018

holiday a lusty lyric on strings and pipe. Those poisonous snakes1019

also long for abolishment of the musafim, to eradicate from the prayer
every memory of redemption and deliverance. There is no expecta-
tion or hope in their heart, there is no more hope for Israel. Since
long ago every vision comes to nothing in their hearts. Call the1020

assembly at Braunschweig 'One without honour., for they have1,1021

exiled Israel's honourable name. 'The Lord's flock has been taken cap-
tive there',1022. Wail, daughter of Zion! They have called you outcast,
no one seeks you anymore.

1023
Lord! Look and see! It is no stranger

[2ib, 35] who says that you forgot to be gracious and in anger shut
up your compassion. It is no stranger who taunted the footsteps1024

of your anointed. It is a son of your people who lays crafty plans
1025

against your people to make them forget the consolations ofyour1026

prophets in which we delight so that our soul does not live in the land
of silence.1027 None of the people of the world ever did this. They say
that the prophets of the Lord saw truth and righteousness, but that they
were already fulfilled for them. However, these men do not think like
the gentiles that they have been fulfilled, but that the people of Israel

do not hope that they will ever come to fulfilment. Behold, behold they
are like those about whom it is said at the end of Chronicles, 'They
caused the wrath of the Lord to become so great that there was no
remedy, because, like them, they mocked the messengers of the11028

Lord and scoffed his prophets. These men did not only ridicule1029

the prophets, for also in the Torah it is explicitly said that the Lord
1030

will gather the banished of Israel. It is most explicit in parasha
1031

nizavim:m:1032 CWhen all these things have [2ib, 40] happened to you,
[the blessings and the curses that I have set before you,] ifyou call them
to mind . . . then the Lord your God will restore your exiles and have

compassion on you... Even ifyou are exiled to the ends ofthe world,

ioi8 Cf. Psalm 150:4·
1019 Ibid.

1020   Ezekiel 12:22.
1021   I Samuel 4:21.
1022   Jeremiah 13:17·
1023 Cf. Jeremiah 30:17.
1024 Cf. Psalm 77:10
1025 Cf. Psalm 89:52.
1026 Cf. Psalm 83:4·

1027   Psalm 94:17.
1028 II Chronicles 36:16.
1029   Cf. II Chronicles 36:i6.
1030    Cf. Job 4:18.
1031   Pialm 147:2.
1032   Deuteronomy 29:9-31:30.
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from there the Lord your God will gather you and from there He will
bring you back. The Lord your God will bring you into the land that
your ancestors possessed. In the entire chapter it is made explicit'1033

several times that the Lord will gather the banished of Israel because
they atoned for their sins. Rabbi Hillel wrote about nothing else than
the gathering ofthe exile of Israel in Sanhedrin, as Rabbi Nissim wrote
in his new interpretations there. Far be it from that righteous man,
or from every believer in the Torah of Israel, to deny what is made
explicit in the Torah and in the Prophets many times. If, because of
our guilt, he tarried until now, we will await him, for his word will not
be in vain: he will not return empty-handed'. and the word of our

1034 (

God will stand forever.1035 A man of Israel who believes in the Torah
of the Lord and in the prophets of truth and righteousness  [2ib, 45]
and does not plead before the Lord, is he justified? A man of Israel1036

who believes that the Lord commanded to bring burnt-offerings and
sacrifices to Him every day, should he not ask for mercy that he will
desire and be pleased with the offering of Judah and Jerusalem, as is
written 'the offering of Judah and Jerusalem will be pleasing for the
Lord.'1037 Or he who sees what the Lord said to Moses about Israel
at the start and at the end of the forty years. In the beginning when
they came into the wilderness of Sinai and camped there in front of
the mountain the Lord said, 'Thus you shall say to the house of Jacob

...  Now therefore, if you obey my voice and keep my covenant, you
shall be my treasured possession out of all the peoples... you shall
be for me a priestly kingdom and a holy nation.'1038 At the end of the
forty years He said, 'Today you have obtained the Lord's agreement:
to be your God . . . The Lord has obtained your agreement: to be his
treasured people...to set you on high above all nations [2ib, 50] ofthe
earth. Would not the seed of Jacob, who sees all these good things

31039

which the Lord said about His people through Moses His servant and
through all the prophets, plead I22£11 before the Lord, 1040 that He will

again take delight in us, as He said,1041 Such a man has no faith in
Him and is further removed from the Lord and His Torah than all
nations of the world. For they all respect the Lord and His Torah and
His prophets, but that man scorns the word of the Lord and violates
his covenant. He surrounded us with all this evil only in order to rebel

1033    Deuteronomy 30:1-5
1034 Jeremiah 50:9.
1035   Isaiah 40:8.
1036   Psalm 102:1.
1037   Malachi 3:4
1038   Exodus 19:3-6.
1039   Deuteronomy 26:17-19.
1040 C£ Psalm 102:1.
1041   Deuteronomy 30:9
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against the customs of our holy ancestors. Therefore they now attack
the basic tenets of the Torah, due to our many sins.

Now, sincere are you, sages of heart, loving the Lord and esteem-
ing His name! All your words are sincere, there is nothing twisted or
crooked in them. The customs of our ancestors are holy and the1042

Sages ofblessed memory [22a, 5] said that he who rebels against them
transgresses 'do not reject your mother's teaching and the rest of31043

the verses which we wrote above. No assembly has the right to abol-
ish anything of the customs of Israel-let alone the men gathered at
Braunschweig,  who  show the wicked intention of their heart against
the Torah of the Lord and the prophets. But also without them [Torah
and prophets] it is not possible for them to abolish a thing from the
custom of Israel in the Torah and the service of the Lord, let alone to
abolish anything from the words of the Talmud and theposqim, either
in  the explanations of the Torah or the words of the soferim. He who
turns aside from them transgresses'do not turn aside'. It is not possible
to dispute them, because all Israel already accepted the words of our
rabbis, masters of the Talmud and the posqim, and in particular the
Shulhan Arukh and its commentators. The hand of him who strikes
will not be clean from evil. Did not the Lord command, 'You shall
have one law and one ordinance61044 [22a, 10] as Rabbi Yehuda ha-
Levi wrote in Kuzari, part III? However, all this is true for him who
adheres to their words, but he who does not believe the words of our
rabbis is an apikoros according to all his ordinances and his rules as
Maimonides wrote in Hilkhot Mamrim 3. He is disqualified to testify
and to judge and to do anything which is required for a court oflaw
and it is prohibited to learn Torah from him, as you honourable men
wrote. Did not the Sages of blessed memory say,'When a rabbi does
not resemble a messenger of the Lord of Hosts, do not learn Torah
from him. So much the more ifhe is a destroying angel among the

>1045

people and he causes many to fall wounded, heaven forefend.
And you who gathered at Braunschweig, if the waters ofdesire keep

flowing to make innovations, yet the sparks of love for the Torah and
Israel have not been extinguished completely, turn aside from your
Way! (228,15]Why should you increase strife in Israel! Does not the
shepherd attend his flock lest it will be scattered.1046 With his staffhe
still comforts all our dispersion! My heart is in anguish within me, 1047

I worry about the days to come that they will not keep afar from

1042 Proverbs 8:8.

1043   Proverbs 1:8,6:20.
1044 Numbers 15:16.

1045 Mo'ed Qatan 17a; Hagigah  15b
1046 Cf. Ezekiel 34:12.
1047   Psalm 55:5
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marrying each othen as is written in Even ha-Ezer 4, at the end. 1048

Return again, may the name of the Lord be sanctified because of you
and be praised, because you made known to all that you have taken
back your words and may you be like all teachers of the House of
Israel who went before you.

Our brothers, House of Israel! Let us adhere to the Torah of the Lord
as we inherited it from our ancestors.  It is a tree of life for everyone
who adheres to it. 1049 Nobles of the people, rulers of the world and

her majesties at this time have consulted in many countries to decide
whether or not to emancipate the children of Israel so that they will
have one ordinance together with the citizens of the world. [22a, 20]
Behold, what the Lord will place in their heart to decide about us will
be the best in our eyes. If liberty is granted, the heart of Israel will
rejoice; but we will also adhere to the Torah ofour ancestors, because

change of faith will bring nothing new. For thus it has been from olden
days that he who relinquished his faith was like the one born of the
faith which he chose, and there is no difference between one who
relinquishes his faith a little and he who relinquishes it completely.
Why should the Lord want to melt our faith of olden days by fire? Is
not the life of every living thing in his handl1050 However, when the
nobles under whose protection we are say,'In the manner which you
have lived here thus far, you will continue to live,' thus it will be. Is
it not because of the grace of the Lord that we live in Europe under
the protection of noble kings, under the sceptre of righteous rulers
and ministers, in peace and rest at all times? We mention and bless

them in the name of the Lord our God [22a, 25] according to the com-
mandment  of the Sages of blessed memory,  'Pray for the welfare  of
the kingdom. May the Lord lengthen their years in pleasantness'1051

and may He establish the throne of their kingdom forever, and may

we be protected by them until the world will be full of the knowledge
of the Lord as the waters cover the sea. Then the glory of the Lord

1052

shall be revealed, and all people shall see it together. 1053

Your friend, writing in the month Tevet, in the year'may you see
the prosperity ofJerusalem in the holy community Ungvir, may

>1054

the Lord found it well.
Tile modest Meyer Eisenstadter, living in the above mentioned

1048    Bet Yos« at the end Even ha-Ezer 4 deals with heretics who do not keep the
ways of Israel, and more specifically the prohibition ofmarriage with them and what
to do in case they repent.
1049 Cf. Proverbs 3:18. From the Torah service on Shabbat.
1050   Job 12:10.
1051 Cf. Jeremiah 29:7
1052    Habakkuk 2:14·
1053   Isaiah 40:5
1054   Psalm 128:5·
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community, and formerly in the holy community Bei Warmuth, may
the Lord found it well.

RESPONSA 23

[22a, 29] To the chariots ofmy noble people, 1055 the people of the God
ofAbraham, leaders ofthe flock of Joseph, every man who desires1056

life,1057 innocence, uprightness and the fear ofheaven. Whoever is for
the Lord [228,30] join me, all you sons of Levi with a fair garland1058

and pendants, to establish all the words of the Torah. Gather to me1059

my faithful ones who sanctify themselves in sufficient number.1060 1061

Let each man rise and awaken from his place to remove from the
heart the memory of the enemies of life, who sprout from dust, that
they will be driven out from society. 1062 The lamb shall live with the

wolf, 1063 peace shall abound until the moon is no more,
1064 and a new

light shall shine over Zion. 1065

My soul has had more than its fill of the cup of lamentations,1066

of the time that the words of insolence overwhelmed us. Stormy wa-
ters broke through the limit. The current ofthe water ofbitterness

1067

washed away masses upon masses. Like a tumultuous sea tossing up
mud and mire, my inmost roared and foamed. Because of the1068 1069

images my spirit throbbed like a hammer at the words of the taunters
1071and revilers:070 Suddenly the sun [223,35] went down, it was dark

and dark fog covered the face of the world. The heavens grew black
with clouds,1072 the earth opened its mouth beyond measure107' that
Sheol destroyed

1074 the dwellings of the wicked;
1075 darkness and

1055   Song of Songs 6:12

1056 Cf. Psalm 80:2.
1057   Psalm 34:13
1058     Call of Judah Maccabee.
1059    Proverbs 1:9, the symbols for the father's instruction and the mother's teach-

ing ofverse 8.
1060   Psalm 50:5
1061 Il Chronicles 30:3·
1062   Job 30:5
1063   Isaiah 11:6.
1064   Psalm 72:7·
1065     Part of the berakha before Shema.

1066   Psalm 123:4
1067 Zedon-stormy waters. Wordplay on the previous sentence.
1068 Cf. Isaiah 57:20.

1069   Psalm 46:4
1070   Psalm 44:17
1071   Genesis 15:17·
1072   I Kings 18:45.
1073   Isaiah 5:14.
1074 Cf. Psalm 49:15.
1075 Cf. Psalm 84:11. The entire phrase alludes to the story of Korach in Numbers
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distress in its clouds. Every heart failed, every spirit melted, a1076 1077

great number already put the burden of these sins in their souls. The
earth could not carry them because their wickedness was so great.
How sad is my soul! My spirit howls and is afflicted. Some time ago,
my ears thundered because of the news of the conspiracy of traitors,
the band of oppressors who came together in a City1078 in which
the sin and wrath of a delegation of wicked were united, in which
the rod of their transgression rose, in the city of Braunschweig.1079

All my bones shudder, my knees shake in wrath, the words of the
wicked of the earth will not enter my mouth. They are like piercings
of a sword, for Ina, 40] when I mention them they make the hair of

1080my flesh stand up. These are the words which they changed and
violated in that company of idol worshippers, they transgressed1081

laws and changed the statutes. Woe the ears which hear these1082

words of rebellion and the blasphemies against the source of the wells
of salvation, the words of our holy rabbis who lived in Palestine,1083

the Sages of the Talmud ofblessed memory. For by their light we see
light,1084 and they are like eyes for us lest we grope like the blind in
the dark.1085  And our life will be brighter than the noonday, 1086 like

the light of dawn purified seven times. 1088 For the holy spirit also1087

passed over the oral Torah when the glory of the Lord was revealed
like a devouring fire on the mountain which He desired for his1089

abode. [22bl The finger of God saw it, established it and searched1090

it Out: the written Torah and the oral Torah, connected like a1091

woman to her sister, fitting together. For who would reveal to us1092

the kernel and inside of every commandment except for her alone?
Who would help us out in the confusing problems of every admoni-
tion or observance, if she herself would not succeed? Who would be
able to draw the pearls from the waters of insight, if she would not

16, especially 16:30.

1076 Cf. Isaiah 5:30·
1077 Ezekiel 21:12.

1078 Cf. Psalm 122:3·
1079 Cf. Psalm 89:33·
1080   Job 4:15.
1081 Cf. Hosea 4:17.

1082   Isaiah 24:5·
1083   Isaiah 12:3.
1084   Psalm 36:10.
108 5 Cf. Deuteronomy 28:29.
1086   Job 11:17.
1087   Proverbs 4:18
1088   Psalm 12:7.
1089   Exodus 24:18.
1090   Psalm 68:17.
1091   Job 28:27.
1092   Ezekiel 1:9 and Exodus 26:17.
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reveal to us the bed of its stream? Which sage would be able to boast
ofhis wisdom and rely on his own intelligence to find the meaning of
a thing, walking safely on the pleasant way of life towards understand-

ing, if she would not straighten the road to steady his footstep so that
he not stumble, if [22b, 5] she would not assist his steps? Thus our
rabbi Moses of Coucy of blessed memory elaborated in the introduc-
tion to his book Sefer Mizvot Gadol that there are many things that
need to be explained by means of the oral Torah. He further clarified,
regarding the commandments, that it is not possible to get to know
the sanction of even one commandment except by the tradition as
found in the oral Torah. So too concerning most of the prohibitions,
had the Lord-blessed is he-not explained them to Moses and had
the Sages of the Talmud not received them through the tradition, one
generation to the next going back to Moses our rabbi-peace be with
him-we would not have known their interpretation to this day (see
[SeferMizvot Gadol]). It is the railing for the roof and the pinnacles of
the Torah, so that none falls in the web of confusion and [the owner]
not be held responsible.

1093And now, alas for you, o land, for you have not thrown up the
band of sinners in the rebellious house, when they sat together1094

to turn the words of the living God upside down and to make the
holy ordinances [22b, 10] into a joke. Many among those whom they
instructed they felled, and numerous are their victims. The mixed1095

crowd that went up with them conceived mischief and begot de-
1096

ceit, for they said, 'Tear it down, tear it down, down to its founda-1097

11098tions. There each man who has a blemish revealed his abomination

by offering on his table a strange faith which was not commanded by
the Lord. That is the one to whose hands sticks blemish because1099

of his desire to take part in human pleasures. A deluded mind has
led him astray, a spirit ofjealousy has come upon him to eat1100 1101

bread with a ruler. He is for ever delivered into the hand of his1102

desires, as any vulgar one. Lo! Shame will cover his face and disgrace
envelop him, for he has become estranged to his brothers, because his
soul is consumed with desire for a loafofbread. Therefore judgement
staggered, he came to hate our holy Torah and conspired cunningly
to hunt even the innocent souls of the people who walk in darkness

1093 Ecclesiastes 10:16.

1094   Expression in Ezekiel several times. Cf. Ezekiel 2:8; 12:2, 9, 25; 17:12; 24:3
1095      Proverbs 7:26.
1096   Exodus 12:38.
1097 Cf. Isaiah 59:4·
1098   Psalm 1377
1099   Cf. Job 31:7
iioo   Isaiah 44:20.
i ioi    Numbers 5:14.
1102 Cf. Proverbs 23:1.
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and do not [22b, 15] see the light of the Torah, 1103 saying, 'Let us tear
the bonds of the Talmud asunder and cast its cords from us ,1104 He
puts on a brazen face at the assembly in Braunschweig to attack the
rules of forbidden foods to winnow and cleanse for no reason (see

1105

Maimonides' commentary on the Mishnah, Hullin 1). Also those who
did forget God have delivered themselves into the hand of their1106

inclination, decked out like a prostitute, wily of heart, for he is1107

thrust into a net by his own feet passing along the street near her1108

Corner.
1109

See, the lips of a strange woman and her eyelashes go out

to meet him. A fool says in his heart: These are your gods.
1110( '1111

Tied

with the cords of disgrace he embraces the bosom of the gentile1112

woman, caught in the toils of his sin. Therefore he also violates1113

reverence, he multiplies words without knowledge, saying to the
1114

,1115wicked, 'You are innocent. He is brazen-faced arranging matters so
as to reveal his foolishness in the presence of the frivolous company.

1116

They tried to attack the Shulhan Arukh, Even ha-Ezer, which our rab-
bis, the Sages ofthe Talmud-blessed is their memory forever-[22b,
20] founded for us. When he is wild, who can restrain his lust  1117
Therefore through novelties and innovations he finds a way to enact his
evil plan and realise the shameful abomination ofhis heart under the
veil of permission and the scarf of honour. In this way they removed
the law of the sho» from their land, in order to grant a release to all
their stringencies, to defile themselves with their delicacies. When we
look critically at the lives of these sinners who speak maliciously 1118

we see that their rich possession is plucked up within them, 1119 and
that instead of the foundation of faith, they are building unfaith-
fulness. They put on words of mockery, paint the smooth lips with
vermillion and the wish to lie with eye-shadow. Like the bees, honey
and must drop from their mouths, but from behind they have sharp

1103 Cf. Isaiah 9:i.
1104   Psalm 2:3.
1105    Jeremiah 4:11.
1106    PSalm 50:22.
1107    Proverbs 7:10.
1108    Job 18:8.
1109    Proverbs 7:8.
1110    Psalm 14:1; 53:2.
1111    Exodus 32:5, 8.
1 1 1 2 Cf. Esther 1:6.
1 1 1 3      Proverbs 5:22.
1114   Job 35:16.
1 1 1 5      Proverbs  24:24.
1116   Psalm 1:1.
1117     Jeremiah 2:24.
1118   Psalm 139:20.
1119   Job 4:21.
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stingers to hurt anyone drawing near. [22b, 25] Hypocrites, 1120 a band
of rebellious men, they joined sin to sin in the city of Braunschweig.
The moon is abashed, the sun dimmed its light on the day upon1121

which ostriches and vultures, quacks and evil sages came together to
pronounce the rebellion against the Lord, the destruction and ruin of
all that is written in that book ofTorah. Upon seeing such violence in
the country, I will make their name into a proverb and byword! For
they inscribed the sinful decrees with a pen of iron and lead under
the name Protocolle der ersten Rabbiner-Versammlung abgehalten in
Braunschweig von 12. Bis 19. Juni 44, many are the offspring of the
learnt all of which bear twins by leading Imen] astray. There1122 1123

they sinned exceedingly more than all those from afore, disobeying
the words of our rabbis, the Sages of the Talmud-their memory be
blessed forever-and [22b, 30] revolting against them. They make use

of perversities to put the precious splendour ofthe sages of the days of
yore to shame. As yet the noise of their raging storm has not been

1124

quieted, for the haughty and those who go astray after false gods turned
t0 125 the song ofprayer to wipe out the memory ofour holylanguage
from the hearts of the children of Yeshurun in order to pray in the
vernaculan They wanted to uproot the formulations which the hands
of the pure, the holy and pure men of the Great Assembly fostered
and cultivated, and which our ancestors had taken upon themselves
and their offspring to pray according to that formulation and in the
holy tongue, the reason for which was already printed in the book
of the covenant of our rabbis, the Geonim of blessed memory (see
Pesahim fob, in the story about the sons ofBesan and in the responsa
of Rabbi Isaac ben Sheshet 249 and in Sefer Pri Hadash, Orah Hayyim
493 ). How the earth is shocked on account of this, it is fire which1126

consumes until total destruction. The word which came forth from1127

the stock of righteousness [221), 35] nearly 2,000 years ago struck1128

root in the furrows ofour heart, stirring up the spirit of the oppressed
on behalf of our Father who lives in heaven. How can a man venture
to cast a glance at it even momentarily? It is like casting a passing
glance at the sanctuary. They desired to abolish the musajim and1129

to change the law of the lulav. They also spoke of abolishing the
meziza which is an obligated part of the ritual of circumcision ac-

1120 Cf. Jeremiah 12:9.
1121   Isaiah 24:23.
1122   Playing on shekula. Cf. Song of Songs 4:2.
1123   Cf. Song of Songs 4:2.
1124      Isaiah 23:7

1125 Cfi Psalm 40:5·
1126      Commentary on Shulhan Arukh  from  175 7 by Rabbi Hezekiah di Silva.
1127      Ct:  Job 31:12.
1128 Cf. Isaiah 11:1.

1129 Cf. Numbers 4:20.
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cording to the holy Gemara. They also considered permitting some
of the prohibitions pertaining to the Sabbath and festival days.  Woe
those who think they are wise! Have you not asked the former gen-
eration? You, grave dwellers, come! Your elders will tell you, we1130

have the aged and white-haired in our company, those who are old 1131

will have sufficient means of high wisdom and grand knowledge.
1132

How can you not be dismayed, feel ashamed and cover your faces
when I mention our great and holy rabbi, Moses ben Maimon [221),
40]of blessed memory who is the sparkle of crystal which entails all
brightness like an object of onyx or jasper, who is the source of all
wisdom and knowledge, the fountain of reason and the fundament
of righteousness. His waters will not dry up, his strength will remain,
his books bring out brightness and spread knowledge. It is ha-yad

ha-hazaqa, the book Mishneh Torah which Moses made for all Israel
which includes alllaws and customs which are spread throughout the
Babylonian Talmud, the Jerusalem Talmud, Sifre, Sifra, and Tosefta,
and no thing in them contradicts the opinion ofour Sages ofblessed
memory. On the contrary: it withstands all scrutiny with flying colours.
So too the rest ofour great rabbis, the rishonim, acted in wisdom and
are without blemish-may their memory be blessed. Ask now the
former generations and their sages whether such abominations were
committed in their days or [22b, 45] in the days oftheir ancestors. For
a group of sinful men stood up, because the word of the Lord was
a burden on them. They followed their heart's desire to do evil, 1133

that which is physically easy for them. The spirit of the Lord will not
abide in them, for whether suckling or men of abomination, all1134

want to follow the stubbornness of their evil heart. Each man has his
censer in his hand to offer a strange smelling incense. They spread
their stench to all who breathe. Like abundant water they rush to the
man who eases them of the burden of the word of the Lord in order
to slacken the heavenly service, because they are lazy!

Now, we-who are living here in a foreign land, who are living under
the sceptre of a great ruler and who are dwelling under the wings of
favour and mercy, the noble and benevolent king, emperor ofAustria,
[22b, 50] may the Lord exalt his majesty, may his kingdom be exalted

and may his rule extend over a long period-are not overcome by the
sinful words due to the help of God, blessed be His name. And we
neither fear what the mouth of [238] these sinners utter, nor are we
afraid that their troublesome letter will incline the good heart and the
lofty spirit of our lord, our king-may the Lord exalt his majesty-to

1130 Cf Deuteronomy 327
1131   Job 15:10.
1132    Leviticus 25:28.
1133   Genesis 6:5.
1134 Cf. Genesis 6:3.
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enact his decree according to their foolish counsel. For is it not known
over the wide space of the world that the scions of the offspring of
these blessed of the Lord and the sprout of the court of the kingdom,
the lofty plant of Hapsburg, under whose wing of favour we shelter,
spreads the wings of his goodness over us through the mercy of the
Lord; they all desire our peace and wish to let us live according to
the fundaments of our faith; the laws of the king and his orders are
true; they are congenial to us and our commandments; they do not
detract from us, but only wish us to be meritorious [233,5] without
acting unreasonably. Yet, these days which are not grand, men of
Belial arose and stood before the ministers and governors of the na-
tions to request their permission to make changes in the faith and
make innovations. Therefore, leaders of the nation and its deputies,
put them to shame and rebuke them, so that they will not want to
confine the faith within the camp of their understanding, but rather
stand on guard to protect their ancestors who respect the word of
the Lord. In truth, the only goal of these sinners is to be like one of
the ministers. Clothed in embroidered garments they eat [the food
allowance of] the governor setting their nest on high.

1136
They are

1135

distressed on account of this because their appearance bears witness

against them, that they are Jewish. Yet they delude themselves1137

and imagine themselves to be one of the ministers of the world and
its noblemen. Therefore they act perversely, they conspire cunningly
[23a, 10] to mislead by their words, exchanging good for evil and to
clear out the old to make way for the new. This is not true of us1138

who are fostered on the knees of true faith. We strengthen and accept
the earthly kingdom. We are loyal servants of the entire royal house,
and our hearts are surely not secretly enticed1139-heaven forbid-to
rebel from small to great against the laws of the king. We live well in
the society of nations among whom we reside. With all our might we
seek their peace and well-being and we seek the general welfare of
all the inhabitants of the land. We are forewarned according to our
holy Torah and the Talmud that we may not act unjustly in money
matters to a non-Jew nor take advantage of him even with words (see
Maimonides, Hilkhot Gezelah 1:2 and Hilkhot De'ot 3 [sic]:6114° and
Hullin 94a). But these wicked men of the earth, a treacherous band,
speak [23a, 15] slander and defame us in the eyes ofthe inhabitants of
the land and the ministers of the nations, saying that it is appropriate
to abolish the recitation of Kol Nidrei on the eve of Yom ha-Kippur.

1135 Cf. Nehemiah 5:14.
1136    Habakkuk 2:9.
1137   Isaiah 3:9.
1138   Leviticus 26:10.
1139   Job 31:27·
1140 Misprint: should be Hilkhot De'ot 2:6.
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They charge us falsely saying that we annul our oaths between us and

our fellow man. They have already abolished its recitation in some
places. Their eyes are shut so that they cannot see, for the case is1141

clear, even for him who has been to class only for one day, that it does
not take effect with regard to anything between a man and his fellow
man, but only to anything between man and his Maker. This matter
is explained by the posqim.

As for their decision to change the formulation of the prayers and
petitions which we recite and are ordained concerning the redemp-
tion and the salvation at the coming of the Messiah, our Righteous
One, in truth we believe in the coming of the Messiah according to
the testimony of the prophets, and it is one of the thirteen principles
and fundaments of our holy faith,  [23a, 20] as Maimonides and the
great eagle Abrabanel ofblessed memory in the book Ateret Zeqenim
elaborated. Now according to our faith it will be for the general ben-
efit and for all nations. For Maimonides of blessed memory wrote in
Hilkhot Melakhim 11:11 and 12:1, He will prepare the world to worship
the Lord together, as is said, 'At that time I will change the speech of
the peoples to a pure speech, that all of them may call on the name
of the Lord and serve Him with one accord." 142 As long as the Lord
has not built a firm house for His name, even if we were able to go
out in arms, we will not strive upwards and ascend, we will not climb
high in accordance with the admonition of Ieremiah the seer, 'Seek
the welfare ofthe city' 1143 Besides being wise, the preacher also taught
the people knowledge, saying: 1144 cI keep the king's command.' As for

changes he forewarned,'My child, fear the Lord and the king, and do
not [23a, 251 associate with those who change.'1145 It is said three times
in the words of the Sages of blessed memory, 'Pray for the welfare of
the kingdom. Should we not sustain the oath which the Lord made31146

us swear not to revolt against the nations of the world, but rather to
wait and hope until the Lord will find pleasure in our redemption and
will bring us to the heritage of our ancestors and all people will see
that the Lord of Hosts is our Saviour, In all our dwelling places, we
are trustworthy servants of the kings and ministers in whose coun-
tries and kingdoms we live. And we do not associate with those who
change, with the lawless among our people, the destroyers of

1147 1148

the vineyard of the Lord of Hosts.

1141    Isaiah 44:18.
1142      Zephaniah 3:9
1143   Jeremiah 29:7
1144     Ecclesiastes 12:9.
1145   Proverbs 24:21.
1 146     mAvot 3:2; Avodah Zarah 4a; Tur, Hoshen Mishpat 1.
1147   Proverbs 24:21.
1148 Cf. Daniel 11:14.
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Therefore, out of fear that the people who walk in darkness-the
masses of men whose heart is void of intellect and in whose midst
the spark of insight does not shine-upon seeing the decree of [234
30] that letter from the house of rebels among whom are men sitting
on the thrones ofjudgement of the House of Israel and carrying the
sceptre of the rabbinate, might believe the words of their evil spirit in
their heart saying, 'They are eminent', being pulled, like a bird into a
snare, after the heretics and apikorsim. Therefore, my pen, glide along
to expose it all and argue that their words are all carried away by the
wind like chaff before the storm and that there is not any value in
the permission granted by that band of betrayers. As one burns up

dung, so are all their ordinances and their words null and void.
1149

Even if they should be gathered from the north and from the south,
from the east and from the west, no man has the authority to trespass
the boundary which the rishonim set by moving a custom or an in-
stitution  of the Sages of blessed memory. Therefore,  my son, if these

sinners try to seduce you, do not listen to their smooth tongues which
are drawn swords. Alas [233,35] for you, o land, 1150 whose teachers are

priests of sin, whose leaders produce wormwood and gall and whose

judges are delivered into the hand of their inclination and desire. They
despise the word of the Lord for the sake of wicked action. A sect of
heretics and apikorsim pounded on the wickedness of their breasts.
In my opinion they do not belong to the category of Israelites, but
rather the law concerning the Karaites or apikorsim pertains to them
(see Sanhedrin 90 and 99; Maimonides, Hilkhot Teshuva 3:6; see in
Si#ei Kohen, Yoreh De'ah 160, sub-section 6, in the name of Rabbi
Moshe ben Yosef Trani and our rabbi Betsalel). Knowledge fails to
clarify completely all that was said by the earlier and later posqim.  It
is prohibited to learn from them and far be it from you to receive
instruction from them (see Maimonides in his sublime commentary
on Hullin 82). I repeat and say yet a third time that the words of that

1151assembly, on the day when it is spoken for, are null and void and
have no substance whatsoever according to our holy Torah and deserve
to be removed from instruction.

[23a, 40] Now, woe to the generation among which this happens!

Woe to the day of darkness and terror upon which breaches open up,
a noise of boots of trampling warriors who ruin and destroy! As

1152

for us-you, our brothers, sons of Israel in whose heart the fire of
faith burns-why do you keep silent and tarry? Why do you remain
silent? Do you not see the utter destruction, that the waters have come

1149    I Kings 14:10.
1150      Ecclesiastes 10:16.
1 1 5 1      Song of Songs 8:8.
1152      Isaiah 9:4·
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up to the neck of the intelligent which is our success, the truth of1153

our holy faith which is the purpose of our creation. How can no one
pay attention? Enemies have stretched out their hands over all 1154

the fundaments of the Torah and you keep silent? When you remain
silent at this time, how shall we bear seeing the destruction of our
holy Torah which is life for all who find it? What shall we do for our
sons who come after us, when already now [238,45] our souls grew
faint simply by what we heard. The plague has nearly spread to all the
borders of the holy and righteous communities. They changed into
a prickly hedge, they are mutilated, with a blemish in them. 1155 Its
teachers are teachers of sin, and as for the deeds ofthe young man: in
the furrows of his heart words of heresy strike root, so that his work
is not pure and upright. It is a contagious leprous disease, for one
sinner causes many good men to perish. Tile wicked oppressor1156

seduces with the honey of his words hundreds and thousands. The
words of one sinning man spread throughout the entire community.

Therefore, the time has now come when we, believers, sons ofbeliev-
ers, are obligated to devote our lives and all our might. Otherwise,
where else should be our belief and hope which our lips utter every
day responding and saying, 'You shalllove the lord your God with
all your heart, with all your soul, and with all your might

1157 Our

heart is far from this,  [23a, 50] for we see the dismay of man at the
entrance of his tent, but do nothing and do not devise means to1158

do anything in order to uphold our pure faith. Therefore you, our
brothers, sons of Israel [23b] whom the Lord blessed with richness
and well-being and caused you to find grace in the eyes of kings and
ministers-they who love mercy, truth and righteousness, may their
security prosper greatly-let each man in his place awaken and stir!
Do not fall asleep lest you will rest and be silent. Sanctify and call a
solemn assembly, as far as you are able. Come, let us bow down1159 1160

before the kings of the earth and its nobles, let our eyes shed tears
there, heart-break tremble on our lips. Indeed, the earls of the earth
and its rulers love mercy and truth and justice; also in their palace
all say, 'Glory to the Lord. The heart of the ministers and kings is

'1161

in the hands of the Lord and it will turn to us for that which is good
and the end of time and redemption are near. However,  [23b, 5]  we
are guilty because we see plenty of trouble, but we were not grieved

1 1 5 3 Cf. Psalm  69:2.
1154 Lamentation 1:10.

1 1 5 5     Leviticus 22:25
1156 Cf Ecclesiastes 9:18.
1157    Deuteronomy 6:4.
1158     Play on the story of Cain; cf. Genesis 4:7 and Numbers 11:10.
1159    Cf. Joel 1:14,2:15.
1160    Psalm 95:6.
1161   Cf. Psalm 29:9

344



and no one intercedes. Therefore, in order that we will not tarry and
turn hither and thither-for also he who is slack in his duty is akin
to the man who destroys-let us submit our case before the rulers of
the world. We trust in the Lord and do not fear evil and like a shield
of favour He will cover us with mercy in the eyes of the kings of1162

the world and the ministers of the kingship. He will judge our case
and will support us, our king our redeemer. A spirit from on high
is poured out on us and the filth of our thought will be cleansed1163

from our midst. The daughter of truth will walk majestically like
1164

the light of dawn and the tribes of Israel will not be held in contempt
any longer and the hunted sheep will unite, serve and fear Him.1165

A sign of the soul of him who wails and laments because of the
plagues of this time, the evil of those living in it and its fate.

[23b, 10] The writing of him who speaks for the sake of the honour
ofthe Lord and His holy and true Torah, here in the holy community
of Verb6, Wednesday of the week in which the parasha Shemot is
read,1166 5605·

The modest Benjamin Wolf, author of the book Sha'arei Torah,
living here in the holy community of Verb6 and districts, may the
Lord found it well.

RESPONSE 24

To my strong and honoured friend, our teacher and rabbi Zvi Hirschel
Lehren-may his light shine-and his supportive friend, our teacher
and rabbi Eliyahu Abraham Prins-may his light shine forever.

Concerning the word, which the choice fruits [ofmankind]-may
their lights shine forever-sent to Jacob to be zealous for the Torah
of the Lord ofHosts against the men who entitled themselves'rabbis',
whetting their tongues, fitting [23b,i5] their arrow against it,

1167 1168

rising up against it with a two-edged sword. They are the ones who1169

gathered in the city ofBraunschweig, each with his destroying weapon
in his hand, 117° the hammer and the axe, to make the wall of faith fall
and to throw to the ground the everlasting Torah of the Lord given
to us by Moses His servant. You, honourable men, called upon the
rabbis of the generation to go out to meet weapons and in praise

1171

1162    PSalm 5:13.
1163    Isaiah 32:15·
1164 Cf. Isaiah 4:4·
1165    Jeremiah 50:17
1166 22 Tevet 5605.
1167    Psalm 64:4
1168 Psalm 11:2.

1169    PSalm 149:6.
1170    Ezekiel 9:1.
1 1 7 1      Job 39:21.

345



ofyou, honourable men, they went before the army and stretched1172

out the sword against them to clarify their error and to expose their
disgrace in public and [to declare]  that they are full of deceit. Surely,
all what the learned men said is very sound, whether concerning the
prohibition of a gentile woman or whatever detail, they are all sound
for those who possess knowledge. Behold, I did not want to be exhaus-
tive on this matter or add ideas from the Talmud, or from the books
ofthe rishonim on the matters ofprohibition and permission and the

fulfilment of the commandments of the Torah, or from the books of
teaching of [23b, 20] the Geonim of Israel who teach the fundaments
and origins of faith. Have they not repudiated all this and said it is
not Iso]. They also charged with error the messengers ofthe Lord, the
men of the Great Assembly, prophets, men ofthe holy spirit, and do
not believe in the holy Sages ofthe Talmud. A fool gives full vent

1173

to his anger [saying], 'do not obey the Talmudists for their words1174

have no authority', thus denying the whole oral Torah.

Surely, the matter is known and every intelligent man understands
that the written Torah and the oral Torah are connected and linked
together, and are as one for the House of Israel. For no command-
ment could be explained by a reasonable explanation, and we would
not know how to serve the Lord unless we arrive at the gates of the
Talmud to see what our Sages of blessed memory, masters of the
Talmud, bequeathed us [23b, 25] through the tradition from man to
man going back to Moses, our Rabbi, peace be with him, who orally
transmitted to them the explanations of the Torah and the command-
ments, such as the form of the phylacteries, the lulav and the shofar,
the observance of the Sabbath and festival days, the slaughterhouse
and its rules and details, and so forth. Just tell [me] concerning the
commandment'this is the first month to You:1175 howdoes one count
the months? Egyptian months, Chaldean months or the months of
the sun or the moon? Had it not been for tradition, we would not
find our way, we would grope like blind people in the dark, 1176 but

thanks to the tradition and the explanations of the Sages of blessed
memory the sons of Israel have light. 1177

Let us suppose that everybody would interpret the scriptures ac-
cording to what comes to mind, then the Torah would be changed
according to the particulars of men and according to the moment. [23b,
30] Yet the Torah says,'A single Torah and a single statute foryou.'1178

1172 II Chronicles 20:21.

1173 Cf. Job 4:18.
1174     Proverbs 29:11.
1175 Cf. Exodus 12:2.
1176     Deuteronomy 28:29
1177    Exodus 10:23
1178   Numbers 15:16.
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Since without the tradition it is impossible to observe the Torah of the
Lord, the Sages of blessed memory decreed-as Maimonides clari-
fied in his commentaries-that everyone denying the tradition falls
outside the community and is like one who says that the Torah does
not stem from heaven. Therefore these men who stand in opposition
to the Talmud do not belong to the community of Israel.

Well, in truth these men are a stumbling block and mighty waters
for the House of Israel, because they seduce and mislead the masses of
the House of Israel with their slippery tongue, and ensnare innocent
souls. May God cause their stench to spread so that they be outcasts
and estranged in the eyes of everyone because-thank God-most
communities of Israel are [23b, 35] pious and girded with the vestment
of faith. Also those who sinned and acted abominably and com-
mitted evil by desecrating the Sabbath and festival days and whose
soul became loathsome by forbidden foods, it is not because faith is
corrupt that they do not uphold prohibitions, but in most cases they
are led by their bad nature and they covet abomination. However,
these men who are evil and sin consciously and in full awareness are
heretics and apikorsim. Until now they wrapped themselves in the
blanket of faith.  Not only did they not rebuke the transgressor of the
Lord's commandments, but they also sanctioned them and bullied
the weak. Thanks to the Lord the deceit of their heart is exposed and
they confess what their heart devised and they reveal their secrets in
order that the whole house of Jacob knows that they have no share
in the faith of Israel so that they will no longer be a stumbling block
and a rock of hindrance. 1179

[23b, 40] Now, know my beloved people how their evil increased
when theybegan these manydays to change the customs ofIsrael, and
to uproot the established institutions, to change the formulations of
the prayer, until they went from bad to worse. Who ever told such
things in Israel, that men who call themselves'rabbis' would gather and
publicly deny all fundaments and roots offaith and would scorn the
idea that the Messiah would assemble the exiled of Israel, about whom
the prophets testified innumerable times, and would make the table of
the Lord stained? Scriptures testifies,'Do good to Zion in your good
pleasure; ... then you will delight in righteous sacrifices:118° They are

bringing guilt on the people, permitting light and grave prohibitions
and keep tearing it down, down unto its foundations. Because of1181

the blemish in them, they shall not be accepted to attend to the1182

community and to officiate in the sanctuary.
[24a] People of the Lord, be strong and strengthen yourselves for

1179 Cf. Isaiah 8:14
1180 Psalm 51:19-20.
1 181    PSalm 137:7·
1182    Leviticus 22:25.
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the sake of the Torah of our God!  Let us adhere to the fences which
have been a wall to us from olden days. Let us not bring down one
of the fences and hedges and customs which are the guardians of the
house, so that evil men cannot move them. Know that everyone has
the disease on his head who raises his hand against them and1183

speaks evil of our ancestors, the holy rishonim who founded them,
and of the Sages of the Talmud who are entrusted with the tradition.
No court oflaw can abolish the words of another court of law unless
it surpasses it in wisdom and number. About the man who in the
wickedness of his heart and in arrogance says not to interpret them
it is said, 'The eye that mocks the father and scorns to obey a mother
[will be pecked out] 1184

[24a, 5] He will have no one to cast the line
by lot in the assembly of the Lord. 1herefore do not be compli-

1185

ant nor listen to them, because they want to turn you away from the
Lord your God.

He who elects the Torah, Moses and Israel His people,
1186

will pour
out over us His spirit from on high and he will purify by crucible1187

our dross so that the heart of the wanderers will return, because they
will commemorate the name of our God to observe and perform all
the commandments which we received from our ancestors and which
our elders, our Sages of blessed memory, commanded us. Our eyes
will gaze upon Zion1188 when the king of Israel, son of Davidli89 the
anointed of the God of Jacob will be revealed in our midst.

The words of him who seeks peace for all his people, who loves
the servants of the Lord and the guardians of His Torah, your friend,
signing with love in the month Shevat 5605.

Tile modest Abraham Samuel Benjamin son ofour learned master
and rabbi Moshe Sofer of blessed memory, living in the holy com-
munity of Pressburg, may the Lord found it well.

RESPONSE 25

[24a, 11]  To the glory of Israel, our master and rabbi Zvi Hirschel1190

Lehren-may his light shine-and to his companion our master and
rabbi Eliyahu Abraham Prins-may his light shine forever and not
be extinguished.

The letter of their holiness of 16 Marcheshvan reached me yester-

1183   Leviticus i3:44·
1184   Proverbs 30:17
1185   Micah 2:5.
1186      From the blessing before the Haftarah reading.
1187   Isaiah 32:15.
1188    Micah 4:11.
1189 II Samuel 6:20.
1190   IISamuel 1.19; Zvi Yisrael.
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day. Blessed are they by the Lord and blessed is their cause of the
goodness of their heart for Israel, and the zeal for the Lord of Hosts
which burns inside them to go out and rescue our people, lest they
will be ensnared in the net of the heretics and apikorsim. Just as their
heart aroused them to advance the work, the work of the Lord, so too
may the Lord lift up His countenance upon them and strengthen

1191

them and encourage them, assisting them and supporting them to
exterminate the wickedness from inside the House of Israel. [24a,
15] May the Lord reward them and their strength increase in honour
and glory forever. And we, what shall we answer them. Here is the
Torah and here is the commandment to protect us, and the Lord is
with us to save us from the hands of our destroyers and abusers.  In
order to defend our ways before all the people of the world so that
the foolishness of those upstarts will not lead them astray, in order
that they will not gain insight from erring men, we therefore need
to expose the disgrace and shame of those united in the association
of snakes and scorpions. A motley group of asses came to the city of

Braunschweig and called an assembly to betray the commandments
ofthe Torah and call themselves'a rabbinical assembly'. They took the
time to perform a work of fraud to delude the people to follow their
foolishness, to destroy the way of the Torah and the commandment,
our heritage going back to Moses our rabbi who received [24a, 20]
from the Almighty the written and the oral Torah. They added more
rebellion and scorned the masters of the Talmud and theposqim upon
whom the whole House of Israel depends. About many such things

1192

the assembly of these wicked widened their mouths without limit 1193

to cancel any rule their spirit ofdeceit wished. They spoke and lied yet
were not ashamed, they did not even put a mask on their faces. They
did not hide their sin or their ways which have undoubtedly been
engraved in their heart for a long time. Now they thought the time
is right 1194 when every man deceives1195 the ways of the Lord, they
executed all evil which they planned of old. They considered it grand
to reveal their evil wish and desire and in the darkness of their deeds
they published a copy of their libellous document called Protocolle
and tried to attack [243,25] the written and oral Torah. The inhabit-
ants of the world and the dwellers of the earth did not believe that
foes or enemies of religion would openly enter the gates of Israel 1196

to bring down the wall ofchains which we inherited from generation
to generation, yet they defiled it! This is nothing other than insolence

1191 Cf. Numbers 6:26.

1192   Cf. Job 23:14·
1193   Isaiah 5:14.
1194    Ct. Song of Songs 2:12.
1195 Cf. Psalm 116:11.

1196 Cf. Lamentations 4:12.
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and impudence which in itselfbespeaks the wickedness and impurity
which nestles in the chambers of their hearts!

Therefore we are obligated to shatter those heretical teeth     to1197

pieces and to reveal their disgrace in front of all the inhabitants of
countries, near and afar, that they not sin and that the errant ways of
the conveners of this assembly not deceive them. Everyone who keeps
aloof from them, withdraws to life. May every seeing eye and every
[24a, 30] hearing ear see and understand by acquaintance with their
ProtocoHe that these men are evil and gravely sin against the Lord. Their
perfidy speaks for their being heretics and apikorsim who do not know
and understand the ways of the Torah and its commandments. Their
inceptions went far astray when they broke into and trespassed the
Hebrew camp by permitting marriage to a gentile woman not of our
people, and added the stipulation that the king should give permission
to raise the children in the faith of Israel. They said that already the
assembly which was called 'Sanhedrin' during the days of Napoleon
permitted this. Yet many say that they testified falsely and they did not
permit it at all, but only said that it is impossible for such a marriage
to be consecrated, because what applies to marriage in our religion
is different from that in their religion. [248,35] However, who will
be bothered by this, for it is evident that it is an absolute prohibition,
as Maimonides argued in Hilkhot 'Issurei Bi'ah 12:1, that Scripture
itselfprohibited intermarriage. The Tur, Even ha-Ezer 16, argued that
marriage is prohibited when she is a gentile, because marriage does
not apply to those for whom qiddushin is not valid and marriage is
prohibited unless they convert to Judaism. And Bet Yosefwrote about

this that in view of the fact that [the Tur prohibits marriage] unless
they convert, it argues in accordance with our rabbis (see Qiddushin
68), because from the [necessity of] conversion to Judaism it can
logically be deducted that the Torah did not stipulate [the prohibi-
tion of intermarriage] only in the case of the seven nations. 1198 How
then can these conveners of the assembly decide to permit marriage
to a gentile woman. Maimonides said it is not possible because of
the prohibition to intermarry. Although there is no valid betrothal
for them, should he marry her by way of intercourse [248,40] it will
not take effect because of the prohibition to intermarry. According
to the Turthey cannot marry, because there is no valid betrothal and

anyone marrying her will not be her husband and she will not be his
wife and should he have intercourse with her he will transgress the
prohibition of prostitution as the Tur wrote clearly. Even should the
rebellious and sinners be ignorant of all that is said, then still how

1197 Cf. Psalm 58:7.
1198 Because otherwise conversion would  not be needed  for the  rest  of the  na-
tions.
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did they dare to say that betrothal with a gentile woman is valid in
opposition to an explicit and indubitable Gemara expressed in several
instances? A deluded heart has led them astray, and it is a great

1199

heresy in them.
[24 ] As for the further rebellion by which they said that it is not

permitted unless there is permission to raise the children in Juda-
ism-they have dirt in their mouths. To the contrary! The son will be
wholly a gentile and needs to be circumcised and immersed in order
to become a Jew. Notwithstanding all this, he is able to undo it when
reaching adulthood, as Ketubot lia shows. And this is valid even in
case of the father being a gentile who converts and converts his minor
son; he is able to undo it when he is an adult, as Yoreh De'ah 248:7
shows. All the more so in the case of an Israelite who has intercourse
with a gentile woman, the child will follow her and is not considered
to be his son at all. It is worse than the case of one born from a gentile,
for his lineage is determined by the mother which is not so if he is
born from an Israelite male in which case he is not his son [241), 5] at
all. If an Israelite begets a son from a gentile woman and afterwards
marries an Israelite woman and begets a son, than this second son
will be considered his first born in inheritance because his first is not
considered his son at all and follows his mother, as the Tur, Hoshen
Mishpat 267, and the Shulhan Arukh wrote. It is evident that when a

gentile woman herself, after an Israelite begot a son from her during
her gentile status, converts and he marries her and begets a son, then
this one is the first born in case of inheritance, because the firstborn in
case ofheritage is not dependent on who is first born from the womb
but determined by the [relation to] the father. He is his first son, and
the one born to him during her gentile status is not considered his
son. Even ifthat son is converted by circumcision and immersion and
reaches adulthood and does not undo it, the father still does not fulfil
the commandment'be fruitful and multiply' through the son that was
born to him from her in her gentile status. As in the case of a servant
who has offspring and he and the child are emancipated, he does not
fulfil the commandment of procreation at all, because he is not of
the correct lineage, [24b, 10] as is evident to us from Shulhan Arukh,

Even ha-Ezer 1:7. It is exactly the same in case of a gentile who begets
a child and they convert, the rule ofprocreation is valid thereafter. It
seems these fools have written quite the opposite: that it is permitted
to marry a gentile woman, but that it is necessary to get permission
of the king to raise [the children] in Judaism. They do not know the
way of the Lord, and it is the reverse:  that it is prohibited to marry a

gentile woman and she cannot be legally married according to Jewish
law and there is no obligation to raise the son who is born in Judaism.

ii99 Cf. Isaiah 44:20.
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The contrary, even if they circumcise and immerse him for the sake
ofJudaism, he is able to undo it when he has reached adulthood. The
father also does not fulfil the commandment of procreation through
him. These conveners of the assembly deny and reject the written
and the oral Torah and the law of Moses from Sinai. Let their ways
be destroyed and let sinners be consumed from the earth.1200   May
they never be mentioned in the community of Israel and may they
never be remembered.

[24b, 15] Also in case of the Prayer they have widened their mouth
with obscenity against the men of the Great Assembly. They also wish
to abolish the prayers which are instituted about the coming of the
Messiah, our Righteous One, and about the rebuilding of the Temple.
Likewise they want to uproot the musafprayers. All this shows that
they are absolute heretics. According to Maimonides it is one of the
principles of faith and according to all [sages] it is anyhow part of
the faith of Israel upon which the whole House of Israel depends.
Moses, our Rabbi, and the prophets prophesied about the coming of
the Messiah many times as is clear in extenso in the book Mashmi'e
ha-Yeshu'a of Don Isaac Abrabanel. The rebellious, those conveners
of the assembly, want to flatter the nations with  this,  that they do not
believe in the coming ofthe Messiah and we all are of one kind. They
think in their deceitful spirit that they will be granted liberties, [24b,
20]and dignity and honour by them. All this is caused by the pride
that seized them. All nations among whom we seek refuge are just
and have a right heart, they do not harm us and do not destroy us
on account of that belief, and the flattery is to no avail. Our heart is
strong and mighty, because there will be a day called by the heavens
above to renew our days by rebuilding the Temple and we willlive in
Jerusalem-the holy city-to the honour and glory ofall human beings,
as Isaiah-peace be with him-prophesied,'These I will bring to My
holy mountain  . . .  for My house shall be called a house of prayer, for
all peoples. Behold, he prophesied that the house ofprayer will be

,1201

for the sake of all nations. When the days ofpeace will come, the Lord
will recompense their work according to all the good they did to us
and they will have a full reward from the Lord. We remain living

1202

under their rule with great affection, until [24b, 25]the spirit from on
high will be poured out over us to rebuild our sanctuary, the house
of prayer for all people. We are adjured by the Holy One-blessed
is He-that we not rebel-heaven forbid-against one of the people.
Even  if we  are with  tens of thousands like those going out of Egypt
we are not allowed to rebel against the nations-heaven forbid-un-

1200 Adm 104:35·
1201   Isaiah 56:7·
1202 Ruth 2:12.
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der whose rule we dwell, as is written in Ketubot liib. The prophet
Jeremiah said, 'Seek the welfare of the city...  for in its welfare you
will find your welfare.'1203 From this verse it is clearly revealed that

although we are not considered citizens of the world, we are obligated
to seek and to pray for the welfare of the king, and the ministers, and
the governors of every city.  If they would consider us citizens, behold
we would be real citizens and their welfare would be our welfare.
How could he have said 'in its welfare you will find your welfare', if
the welfare of the city is not really our welfare. Thus we look forward
to the time and period when God, blessed be He, chooses to rebuild
[24b, 30] our sanctuary and our glory, and send us the Messiah, our
Righteous One. All the nations will also agree to the rebuilding, as

king Cyrus agreed to the building ofthe Temple after the seventy years
were fulfilled, Thus the Lord will do and will reward us according to
his righteousness when the appointed time has arrived.

Even more these bold conveners ofthe assembly barked to institute
the ceremony of lulav and shofar according to what suits them. It is a
foolish and deceitful act, because all is instituted and handed down
from the Sages of the Talmud in the tradition, from man to man go-

ing back to Moses, our Rabbi, peace be with him (see what Rabbenu
Asher ben Yehiel and Rabbenu Nissim brought to the fore in the Bet

YoseK Orab Hayyim 590, what was asked from our rabbi Hai Gaon and

his response). How can these insolent men be so bold as to diminish
or to add anything to [24b, 35] what we received from the Sages of
the Talmud and all of theposqim agreed tor 'Ihis cannot be anything
other than wickedness of heart.

They widened their mouth even more and committed high treason,
wanting to change the ceremony of divorce, betrothal and levirate
marriage as they saw fit. Already the Sages of blessed memory said,
'He who does not know the legal form of divorce and of betrothals,
he has no concern with them. How stringent the Sages ofblessed,1204

memory have been concerning the position of married women in
marriage and divorce, and the prevention of lewdness in levirate
marriage. However, they do not know nor comprehend; their eyes
are shut, so that they cannot see, and their minds as well, so they
cannot understand, 1205 and they walk around in darkness.1206 He

who changes one thing harms the [regulations for] lewdness. These
heretics want to enlarge the number of bastards in Israel-heaven
forefend-may their iniquities be upon them and may the whole1207

House of Israel be established.

1203      Jeremiah 29:7
1204   Qiddushin 6a and 135
1205   Isaiah 44:18.
1206   Psalln 82:5.
1207   Ezekiel 32:27
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[24b, 40] These rebels and sinners want to equalize the laws of the
Sabbath and festival days, so that the commandments of the Sabbath
and festival day alike come to an end as far as trade is concerned
and they will not oppose each other anymore. They not only deny
the Talmud and the posqim, but they also denied the words of the
prophets, for behold, Isaiah-peace be with him-said,'Ifyou refrain
from trampling the Sabbath, from pursuing your own interests; 1208 by
which he admonished that a man should not pursue his own interests
on the Sabbath. He also said, 'If you honour it, [not] serving your
own interests or speaking words:1209 Behold, the prophet prohibits
even speech for the sake of trade. Also Nehemiah admonished the
people  (10:32), 'If the peoples of the land bring in merchandise  [on
the Sabbath, we will not buy.]' And in chapter 13[:19], 'When it began
to be dark [before the Sabbath, I commanded] that the doors should
be shut... and should not be opened [until after the Sabbath.] And I
set  [some of my servants]  over the gates.' Already [241), 45] the Sages
of the Talmud and theposqim explained to us the laws of the Sabbath
and clarified to us what is prohibited and what is permitted. What
has straw in common with wheat,1210 How is it possible that these
ignorant do  not fear to touch the uttermost edge of the place where
the perfectly righteous men stand? Is it not because a delusive spirit
has deceived them and their lies have led them astray to follow the
errant that they act so foolishly?

They also want to abolish the KolNidrei which [the sages] instituted.
They said that some think that we are allowed to swear falsely to our
fellow man because of it. According to their words we are suspected
of having recited it and recite it as if we are ignorant, that we do not
comprehend what they comprehend. Yet we swear to a fellow man in
all courts of law in Israel and no man ever considered that we swear
falsely because ofthe recitation of Kol Nidrei\ If we need worry about
this, what use is the amendment of [253] those conveners of the as-
sembly not to recite it? At any rate, the one who takes an oath could
recite the Kol Nidrei before his taking an oath and thereby annul
his oath. After all, for the annulment of an oath one does not need
a congregation, nor a court of law of three and he could effectuate
it by himself as it is stated in our Mishnah, Nedarim, 'a man stands
at New Year.' If these conveners of the assembly say that annulment
is not effective for the oath in this case and negate the sages of the
Mishnah as is their custom to deny the oral Torah and the Sages of
the Talmud and the posqim, who would the one who takes an oath
believe more? The words of those conveners of the assembly in their

1208   Isaiah 58:13
1209  Ibid.

1210  Jeremiah 23:28.
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foolishness or of the sages of the Mishnah? The more so if the sages
of [25a, 5] the Mishnah are more lenient, he certainly would listen
to the sages in order to annul his oath. However, in truth all this is
foolishness and evil spirit and every man knows that annulment has
no effect in this case, except for the vows concerning himself and the
oath concerning himself. But what he swore to his fellow man cannot
be annulled at all as Rabbi Nissim and the rest of the posqim wrote
on Nedarim. It is clear that he takes an oath on behalf of the one who
made him swear, and there is no annulment at all. Therefore, far be
it to abolish our ancient custom which is a pious custom which is
accepted throughout all communities of our kingdom and one may
not deviate from it.

In general and particular I say that these conveners of the assem-
bly are like the deniers of the written and the oral Torah and are
absolute heretics and apikorsim, in accordance with what Maimo-
nides wrote in [258, 10] Hilkhot Mamrim 3.1 and 2. It is prohibited
to learn from them, even words of the Torah, as Maimonides wrote
in Hilkhot Talmud Torah 3:1. All the more so is it prohibited to listen
to their heretical and epicurean words. Come and see what the Sages
of blessed memory wrote in the Gemara Berakhot 63, at the end of
the page, 'When Rabbi Chanina ben Achay, the head of the yeshiva
went into exile [he made changes and installed innovations]... They
said to us, "Go and say to him in our name. If he listens, it is good
[and if not, he is to be banished.]"...  and they said to our brothers
who were in exile, "If you listen, it is good, but if not... they are all
heretics and it is to be said, "They have no part in the God of Israel."
Immediately the people started to cry and said, "Far be it from us
to have no part in the God of Israel."' Behold, Chanina is one of the
great men of Israel, as is said in the same passage, 'Even I have not
left anyone like myself in Israel.' However, the sages answered him
that the young [he had left behind] had won their [254 15] spurs. 1211

Chanina transgressed in this alone, in declaring the new year outside
of the land of Israel. And the sages said that anyone who would listen
to him would be heretics who have no part in the God of Israel, and
all the people started to cry about that. How much the more in case
of these conveners of the assembly who betray the people and deny
the Torah in general: no one is allowed to listen to them in any case,
and everyone who does denies the Torah of Moses and the God of
Israel. May the whole people, near and far, know that all their words
and all the deeds they have done thus far and will do in the future
are null and void and deceitful acts and that everybody who follows
them is like an idol worshipper.

Without any doubt, every sage in Israel in every nation would do

1 2 1 1      Literally:  kids have become goats.
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the same and disclose the idols of the conveners of this assembly and
the impurity of their skirts, [258,201 lest they would turn the heart of
the people away from the Lord and from his written and oral Torah

by all their dreams and become by their convening a stumbling block
for the House of Israel. 1212 In order that the whole people of the Lord
will know that all the deeds they performed and will perform and their
agreements are like the agreement ofwoodcutters who smashed with
hatchets and hammers against the Sages of the Talmud and the1213

posqim. There is no wisdom in them.
To you do I call, men, the sages ofAshkenaz, the great men of the

generation, the righteous men who are in every city, their leaders and
their judges in whose midst the fear of the Lord is raised!  You who
live near to the desecration, because there the shield of the heroes

is rejected, in Germany which was always an agreeable vineyard for
the House of Israel. There [258,25]the righteousness of the Lord was
given, there the great sages preached wisdom and ethics, there the
adroit were widespread, most holy, from there instruction went forth
to all cities of Israel. But now, how the tyrants, these conveners of the

assembly, came to desecrate the holiness ofyour country. They turned
new wine into wine ofthe venom ofa serpent! Take heed for the Lord's
honour and His Torah and your own honour. Stand up, awaken, gird
yourself and dress yourself with strength to fight with a strong hand
against these sinners and rebels. Make haste and hurry, do not tarry
before the fire ofevil spreads and inflames the inhabitants ofGermany,
to waste away your sons and daughters. Drive them away so that they
cannot cleave unto the inheritance of the Lord, His Torah and His1214

1215commandments. Pursue them quickly for you can overtake them.
There are more with us than are with them 1216

and the Lord will not

abandon us. 1217 Warn the people [253,30] in all the synagogues and

the study-houses, lest they will turn after their abominations, so that
the entire people will separate from that evil assembly and will not
learn their deeds great or small. Perhaps there are some men who are
appointed to teach among the conveners of this assembly. They will
not teach anymore, because whoever denies the oral Torah-let alone
one who denies the written Torah-is an apikoros, as Maimonides has
written in Hilkhot Mamrim 3:1 and 2, and they are open opponents of
the entire Torah. Also the one desecrating the Sabbath in public is an
open opponent of the entire Torah, as Maimonides wrote in Hilkhot
Shehita 4:14, 'The one desecrating the Sabbath in public... is as an

1212   Isaiah 8:14·
1213   Psalm 74:6.
1214   Cf. I Samuel 26:19.
1215   Joshua 2:5.
1216 II Kings 6:16.
1217   Psalm 37:33
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idolater.' Even though others supervise them their slaughtering1218

is nevelah. According to [25a, 35] Bet Yosef 219, Yoreh De'ah 2, even
the one who desecrates a prohibition of the Sabbath instituted by our
rabbis is an open opponent ofthe entire Torah. All the more so is the
case with them who do not believe in the oral Torah. All the rules of
prohibition and permission are according to the interpretations of
the Sages of blessed memory which they enumerated according to
the rules for expounding the Torah and through the tradition of the
laws ofMoses from Sinai. So too non-kosher foods, for not all seventy
enumerated by Maimonides are explicated in the Torah, but follow
the tradition ofthe law of Moses from Sinai. Likewise is the case of all
the rules ofslaughtering and of meat in milk and the like. Seeing that
they deny the oral Torah, behold they will not teach properly because
there is no truth in him who does not believe. This not only pertains
to refraining from their own food, since they are suspected of trans-
gressing the oral Torah, but also in other cases one should not believe
that [253,40] they will teach properly. Even ifthey should truly know
the rule, at any rate one should not apprehend him. All the more so
in case of someone who does not truly know the rule. Therefore it is
certainly clear that they are to be excluded from teaching. The outcome
of the matter is that one should not rely on them nor believe them
on any issue. Behold, it is said in the Jerusalem Talmud, Horayot 3,
about the sons of Eli in the passage'They made the people of the Lord
transgress' that the sons of Eli should be excluded. The sons ofEli1220

were sons of a High Priest and judge of Israel, yet all that they did
they did solely for their pleasure to satisfy their appetite. And in the
tractate Shabbat it is said that Pinehas did not sin. They removed1221

them and did not spare their honour or the honour of their father
Eli, because they did not act properly. All the more so should these
evil and sinning men be excluded from their teaching and from all
positions to which they are appointed over the community, each man
from his particular service. [253,45] It is written,'Accursed is the one
who is slack in doing the work ofthe Lord.'1222 And there is no greater
slackness than this: destroying and ruining the vineyard of Israel, and
its plant ofdelight, the Torah of the Lord and its reverence-only that
they will not do a thing against the laws of the kingdom. Our pride is
in the name ofthe Lord our God and will not fear, for He supports

1223

us and strengthens us against them.
These are the words of the one who writes in tears and who is

1 2 1 8      Hullin 121).

1219   The text gives bh must be by.
1220   Horayot 47a.
1221   Shabbat 55b.
1222   Jeremiah 48:10.
1223 Psalm 20:8.
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worried and sighs because of the rupture of these sinners, whose eye
and heart is upon the Lord that these sinners will vanish from the
earth.  And  as the Sages of blessed memory taught,  read not 'sinners'
but 'sins'.1224 May the Lord turn the heart of them all, that they may
return in repentance. May the heart of all Israel be in a single perfect
band 1225

with the Lord to observe His Torah and His commandments

forever.

Bonyhad, Wednesday 7 Shevat 5605.
The young man, Isaac Moses Perls, from Broda living here in the

holy community Bonyhad
1226

, may the Lord found it well.

RESPONSE 26

[25b] Mortal, prophesy against the shepherds of Israel: prophesy and
say to them-to the shepherds, 'Thus says the Lord God, "Ah, you
shepherds of Israel who have been feeding yourselves! Should not
shepherds feed the sheep? You eat the fat, you clothe yourselves with
the wool, you slaughter the fatlings, but you do not feed the sheep.

You have not strengthened the weak, you have not healed the sick, you
have not bound up the injured, you have not brought back the strayed,
[25b, 5] You have not sought the lost, but with force and harshness

myou have ruled them. (Ezekiel 34[:2-41)
Now this was the custom in former times in Israel concerning re-

deeming and exchanging, that one should not redeem or exchange1227

the law of God. A man drew his sword and would not return it to
its sheath until order was restored. In this way our ancestors acted
in Gibeah because of the vile outrage when the chiefs of the1228 1229

tribes of Israel assembled saying, 'Consider it, take counsel and1230

speak out. Thus the Hasmoneans were in the vanguard to rescue11231

faith from the hand of the unjust, cruel and wicked Antiochos,1232

lest the hand of strangers would rule over it. Likewise generation
after generation and its preachers acted accordingly. They are the
remnant whose soul is made bold by the zeal for the Lord of Hosts.
[25b, 10] They executed the justice of the Lord and his ordinances for
Israel. Ever since the devout were taken away, no one cared for1233 1234

1224   Berakhot ioa on Psalm 24:35·
1225   Cf. II Samuel 2:25.
1226  Brod.

1227   Ruth 4:7·
1228 The story told in Judges 19 and 20.
1229 Cf. Judges 20:6.
1230   Cf. Judges 20:2.
1231   Judges 19:30
1232   Psalm 71:4·
1233    Deuteronom  33:21.
1234   Isaiah 57:1.
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Zion. 1235 Strong-armed men prevailed saying,'Let us take the pastures
of God for our own possession.'1236 The violent entered it and profaned
it. The noble refrained from talking and laid their hands on their1237

1239mouths. 1238 I saw many children of the desolate woman, wholove
innovations. They clear out the old to make way for the new      to1240

destroy the holy customs that our ancestors bequeathed us,- and are
called Reformatoren-they even attack the principles of faith. They
inquired after the mourner and settled a matter: they began to1241

destroy the laws of mourning and afterwards also transgressed the
principles of the Torah.1242 Some of them denied the revelation of the
Torah-thus sinning more than the Sadducees who adhered to the
commandments written in the Torah. Some of them denied the oral
Torah, and many among them made mouths at and shook their [25b,

1243
15] head at the Sages of the Talmud, in haughtiness and disdain.
My ear received the whisper of it, terrirying sounds were in my

1244     ·r

ears: What are you doing sound asleepZ Get up, call on your God,
1245

because the ship threatens to break up!1246 I turned to the chiefmen
of the people of Israel, the great teachers, but none listened to me.
They were hidden in prisons out of fear for the heretics who have1247

put on a hairy mantle in order to deceive. 1248 Babes rule over us. 1249

It is the youngsters of the flock, the young men of Israel who decide
on the most weighty affairs; they have the right to choose. Whoever
knows how to read the secular books with the wisdom ofdeliberation,
spekulative Wissenscha#, be it astronomy, natural science or ethics, and
has no knowledge in the wisdom ofTorah, uses inflated language and
he is shaken out and empty of knowledge and wisdom. He speaks

1250

words [25b, 20] against the Most High.1251 Whoever knows how to
speak German and gathered a double share of his spirit, 1252 of the

things of pleasure and lust, is considered a prophet. They who sing

1235      Jeremiah 30:17·
1236   Psalm 83:13.
1237   Ezekiel 7:22.
1238   Job 29:9.
1239   Isaiah 54:1.
1240 Leviticus 26:10.

1241 II SamUel 20:i8.

1242 The author probably refers to the change of the burial laws. Cf. chapter one
of the thesis.
1243   Psalm 22:7.
1244   Job 4:12.
1245   Job 15:21.
1246    Jonah 1:6,4.
1247   Isaiah 42:22.
1248      Zechariah  i3:4· Cf. story of Jacob and Esau.
1249     Isaiah 3:4·
1250   Nehemiah 5:13
1251   Daniel 7:25
1252 II Kings 2:9.
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idle songs to the sound of the harp think they play like David. 1253 He
is a fool and speaks folly, they are praised in the city where they1254

had done such things. They consecrated themselves to a thing1255

of shame. A sage imagines he knows how to do away with every1256

commandment, and his name is printed in the Zeitungen. Ever since
the annals of our people were published, the plague broke out to undo
the covenant of fraternity and morality. They search out crimes 1257

to blemish the holy things and secretly did things which are not
proper.

1258 They built the high places of Tophet in the valley of Ben

Hinnom.1259 Even heaven does not attain merit in their eyes and they

charge its angels with error. They made us smell bad to the other1260

1261 1262
peoples and ministers and made us the scorn ofour neighbours.
They opened their mouth without limit to utter error concerning

1263

the Lord 1264
[25b, 25] and His Messiah. Because of them law and order

are broken. The son treats the father with contempt and scorns to1265

obey the mother and removes her from her ladyship. A student1266 1267

revolts against his teacher and the slaves are freed from their mas-
ters, because they did not refrain from speaking against the rulers.

1268

Just recently a young man published in the Zeitung des Judenthums
1269 1270

41, pouring contempt on princes, over all the great rabbis of
this nation, because their deeds are in darkness, boasting of a gift

1271

never given:
1272 4

I am wise and live in prudence.'1273 He drew mud

and mire from a tainted source and from a muddied spring;1274 he

was in deceit when he bore it. 1275 They say to the sages of the Torah,

'Your ashes are cinders and your water is of a bare place.' Those who

1253   Amos 6:5.
1254 Cf. Isaiah 32:6.
1255 Ecclesiastes 8:10.

1256   Hosea 9:10.
1257   Psalm 64:7·
1258 H Kings i7:9.
1259 A place where children were burnt to Molech. Cf. II Kings 23:10.
1260   Job 4:18.
1261 Cf. Exodus 5:21.
1262   Psalm 80:7·
1263   Isaiah 5:14.
1264   Isaiah 32:6
1265   Micah 7:6.
1266     Proverbs 30:17
1267   Cf. I Kings 15:13 and II Chronicles 15:16.
1268   Job 3:19.
1269 Perhaps referring to Moritz Feitel, in Azl Ix (1845) 41: 617-619.
1270 Psalm i07:40·
1277   Isaiah 29:15·
1272   Proverbs 25:14
1273 Proverbs 8:12.

1274   Proverbs 25:26.
1275 Ce. Genesis 38:5: [Shuah, the wife of judah] was in Chezib when she bore
him [that is her third son Shelah].
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make man sin by a word do not speak secretly in the innermost1276

chambers, but brazenly uproot the roots of faith. Men plough on the
back of Zion, they made their furrows long 1277

[25b, 30] to destroy

Jerusalem in ruins, a ruin never to be rebuilt.1279 A new light shines1278

for them in Germany! From there its lights goes forth. 1280 All that is

to be found written in the Zeitungen, they believe like a man who
consults the Urim and 7hummim. They join in all kinds of groups
and societies to consult the ephod and idols. As for me, when a1281

band of shepherds is called out against me, I will not be terrified by
their shouting. For who would hear such things and not open1282

his mouth and widen it like a snake and viper. The Lord enters into
judgement with the elders and princes ofHis people because they

1283

did not reprove them. I said to myself: Is there no redeemer in1284 K

Israel?' I cried, for the day was hard and my soul was grieved,
1285

for

the sea grew more and more stormy against me, until I heard the1286

voice from afar. The letter of the famous men, our master and rabbi
Zvi Hirsch Lehren-may his light shine-and our master and rabbi
Eliyahu Abraham Prins-may his light shine-reached me. May the
Lord lengthen [25b, 35] their days and years. I said, 'Blessed be the
Lord who has not left me without a redeemer, because Israel has1287

not been forsaken. They informed me that a band ofsinning men
,1288

arose in the city of Braunschweig last summer. They gathered there
to destroy the fundaments of faith boldly and brazenly. What shall
we say? What shall we speak? What shall we answer them? Though
I write to them the multitude of my instructions, they are regarded
as a strange thing. When we evince proof and strong example to1289

them as hard evidence, they willlaugh at us, the men who deny our
Torah. They said that the Torah is not divinely revealed, they disavowed
the prophesy, they acted like Zimri and wanted to be rewarded like
Pinehas. This is only the beginning. That rabble in Braunschweig1290

also craves to cleave to the daughter of a strange god and permitted

1276   Isaiah 29:21.
1277   Psalm 129:3
1278   Psalm 79:1.
1279   Deuteronomy 13:17·
1280    Play on liturgy of the Torah service: ki mi-zion teze Torah, or hadash al zion
ta'ir
1281 High priest's vestment.
1282   Isaiah 31:4
1283   Isaiah 3:14.
1284 Cf. Ecclesiastes  1:16.

1285   Job 30:25.
1286   Jonah 1:13·
1287      Ruth 4:14.
1288   Jeremiah 51:5.
1289   Hosea 8:12.
1290 Cf. Numbers 25:40. Meaning: wearing an air of injured innocence.
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marriage with all the peoples who are not of the seven nations.  [25b,
40] They walk around in darkness, 1291 they do not know, nor do they

cornprehend
1292

that:

A. It is clear in the Torah that Pinehas killed Zimri because of
the Midianite woman. We derive from this that whoever marries an
Aramean woman will be stricken by zealots. The transgression could
not have been more public than in this case for they openly defied1293

Moses and Israel by permitting [the union]. Likewise the Torah1294

does not permit [the union]  in case of a beautiful woman, except for
first cohabitation in the case of a captive of war, to combat the evil
inclination. There the point of the verse is that it is a profane war,1295

not against one of the seven people (see Maimonides and Qiddushin
68). In Ezra 10[:10-11] it is written, 'Then Ezra the priest stood up and
said to them, "You have trespassed and married foreign women, and
so increased the guilt of Israel. Now make confession to the Lord the
God ofyour ancestors, and do His will; separate yourselves from the
peoples of the land and from the foreign wives."' [25b, 45] In Nehe-
miah 13[.25-26] it is written,'And I contended with them and cursed
them and beat some of them and pulled out their hair; and I made
them take an oath in the name of God, saying, "You shall not give
your daughters to their sons, or take their daughters for your sons
or for yourselves. Did not King Solomon of Israel sin on account of
such women? Among the many nations there was no king like him,
and he was beloved by his God, and God made him king over all

",

Israel; nevertheless, foreign women caused even him to sin.  And in
Malachi 2[:11-12] it is written, 'Judah has been faithless, and abomi-
nation has been committed in Israel and in Jerusalem; for Judah has
profaned the sanctuary of the Lord, which he loves, and has married
the daughter of a foreign god.  May the Lord cut off from the tents of
Jacob anyone who does this: In I Chronicles 4[:221 it is written, 'And
Joash and Saraph, who married into Moab but returned to Lehem

(now the records are ancient).'1296 (see Baba Batra 47b).
B. Even in the case of gentiles from outside Israel who are not

idolaters, [26al marriage is prohibited according to Scripture which
is clear to us from the verse,'For that would turn away your children
from following me, 1297 which is meant to include all kinds of devia-
tion. It is not only said in regard to being turned away to idolatry,
because there is no difference between one who says to a tree, 'You

1291      Psalm  82:5.
1292   Isaiah 44:18.
1293    Literally: you do not have [a] more public [situation] that in this Icase].
1294   Numbers 25:6.
1295 Deuteronomy 21:10-14.
1296   I Chronicles 4:22.
1297    Deuteronomy 7:4.
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are my father, and one who turns his heart from the Lord by not11298

observing His commandments. The proof that they forbade it is in the
Mishnah, among the eighteen things pertaining to the prohibition of
drinking the wine of gentiles. It was prohibited to drink even the1299

wine ofMuslims, who did not worship idols, as Maimonides wrote. 1300

The essence of the decree was because of their daughters. 1fthis is so,

you may infer from it that marriage with gentiles is prohibited by the
written Torah, unless they convert.

C. The Mishnah explicitly states that a marriage to a gentile woman
[26a, 5] is not valid. It is confirmed in the Talmud and by the posqim
that a Jewish marriage is not applicable to gentiles. Woe the genera-
tion among which this happens in its days. For they conspire with
one accord to destroy Israel's reputation, to blot out the seed of1301

Abraham, our ancestor, because in accordance with their fantasy of
cleaving to the daughter of a strange god who does vile deeds, they
remove the holy flesh from them. After a while my beloved father1302

will have neither offspring nor descendant anymore. They say, 'Let
us destroy the tree with its fruit, pull out and uproot the tree with1303

its roots and its branches.' It is clear that they shall come back here
in the fourth [generation] to become different people 1305 and the1304

name of Israel will be remembered no more.1306 What happened to
the former nations Ammon and Moab, whose memory has disap-
peared from the earth, will happen to us. They also tried to destroy
and attack the belief in the Messiah and denied the Torah of Moses,
our Rabbi, which says, 'The Lord your God will restore your fortunes
and have compassion on you, [26a, 10] gathering you again from all
the peoples.'1307 [They deny] all the prophets who prophesied about
the days of the Messiah, the belief which formed the dividing wall
between us and the other nations.

Who is blind but my dedicated one, or deaf like my messenger
whom I send21308 The prophet already warned, 'Those who handle
the law did not know me; the shepherds transgressed against me.'1309

Those who despise the Torah, scoff and mock the messengers of the

1298      Jeremiah 2:27
1299      Wine of which  it is not known whether it has been dedicated to an idol.
1300 Maimonides, Mishneh Tarah, Hilkhot Ma'akhalot Assurot 11:7.

1301   Psalm 83:6.
1302   Cf. Jeremiah 11:15.
1303   Jeremiah 11:19.
1304   Genesis 15:16.
1305 Cf. Genesis 34:22.
1306   Psalm 83:5
1307   DeuteronomY 30:3·
1308   Isaiah 42:19.
1309      Jeremiah 2:8.
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Lord, are the people which willlive alone and will not be reckoned
1310

among the nations. All the peoples walk, each in the name of their1311

god,1312 sacrificing and offering to him. They, however, desecrate Him
by saying He does not exist, because they have followed their reason.

1313They are full of eyes seeing things which Isaiah and Ezekiel did not
see. They hid their plan deep from the Lord and their deeds are in the

1314
dark. They deny and do not believe in divine providence-may He

be exalted-they love liberty (Freigeisterei) [26a, 15] and cast off the
yoke of the king and ministers. We do not believe like that, because
the heart of the king and ministers is in the hand of the Lord, He
turns it wherever He will. We must not turn away either left or1315

right from everything which they decree for us concerning matters
of this world. We observe the law of the king and ministers with love
and we are sworn by the Torah, the prophets and the Talmud to be
loyal servants of the king.

Now, you believers, sons of believers, sons of Abraham, Isaac and
Jacob! Separate yourselves from this evil assembly! Away, away, do
not touch anything of theirs lest you will be swept away

1317
by the

1316

spreading nets with which they catch innocent lives! It is not for1318

the sake of my honour that I went out to prevail over my brothers. I
know of their anger at me;  [26a, 20]  I heard their roar. It is also not

1319for the sake of the inheritance of fields and vineyard that we quar-
rel, but it is for the sake of our faith and holy Torah. I do not think
they all agreed in Braunschweig-it may have been the opinion of
one individual, for Israel is holy and therefore I do not suspect them.
I do suspect the raging youth who does not accept discipline, 1320

1321who are empty and frivolous and folly is bound up in their heart,
who destroy all foundations of faith. The earth quaked at their1322

noise, the thresholds and the foundations of the world shake.1323 1324

Upon you, officials of the Torah, rests the duty to make known to the
entire diaspora the wickedness that is done in Jacob, and every yoke

1310    Cf. II Chronicles 36:16.
1311    Numbers 23:9
1312   Micah 4:5
1313      Their rims are full  of eyes: Ezekiel  1:18.

1314   Isaiah 29:15·
1 3 1 5      Proverbs  21:1.

1316   Lamentation 4:15
1317 Cf. Numbers 16:26.
1318 Cf. Ezekiel 26:5, 14
1319   Numbers 16:14.
1320      Jeremiah  7:28.
1321   Proverbs 22:15.
1322   Psalm 11:3.
1323   I Kings 1:40.
1324      Cf.  Amos 9:i.
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that is broken. For since the beginning ofthe diaspora there have1325

been none like them, keeping to crooked ways, swerving from
1326

their paths. It is not for faith that they have grown strong in the1327

land. 1328 Even when there are men of Torah among this assembly,
in a place of [26a, 251 desecration of the name of God one does not
venerate a master. Therefore, my brothers and friends, do not hurry
to their assembly, for their instruction is not like that of a rebellious
scholar, only like that of the apostates.  Do not listen to their words,
they are deluding you. They speak visions of their own minds, not
from the mouth of the Lord. This will be our comfort, that those1329

sages will repent and will no longer act wickedly, they will be joined
to us and we will say,'You are our brothers, and our brothers are you.'
He who makes peace in His high heaven will make peace for His

1330

people, amen.
Here, the great city of God, the 'new city' (Neustadt an der Waag)

in the month Shevat 5605.
Eleazar Strasser, head of the court of law of the aforementioned

holy community and district.
[26a, 30] Zerach, son ofour master Samuel Lippe, head of the court

of law of the holy community of Schachtitz and district.
Abraham, son of our master and rabbi Leser Deutsch, judge in the

holy community Neustadt, head of the court of law in the holy com-
munity of Bezka, may the Lord found it well.

Aaron Stern, judge in the holy community Neustadt, head of the
court of law in the holy community of Neudorf, may the Lord found
it well.

RESPONSE 27

To the peaceful believers of Israel!

[26a, 35] I was sought out for what they asked me! From afar the cry
of the sons of my people awoke me.  Upon me is the fate of the wick-
edness that was done in Germany, in the city of Braunschweig where
urchins, men of no repute came together naming themselves after the

great men ofthe country'assembly of rabbis', Rabbiner-Versammlung.
And Satan also came among them to take a stand against the Lord 1331

and to speak arrogantly against the faith of our holy Torah. They1332

1325   Isaiah 58:6.
1326   Judges 5:6
1327   Joel 2:7.
1328   jeremiah 9:2.
1329   Jeremiah 23:16.
1330   Job 25:2.
1331   Job 1:6; 2:1.
1332 Cf. Psalm 94:4·
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secretly did things which are not right1333-and the pillars ofheaven
tremble1334_permitting several prohibitions of the Torah and the
words of the soferim. They are champions in breaking the eternal
fence and distort the paths of the upright, keeping to crooked ways
in darkness and not in light. They despised the Torah of the Lord and
charged it with false accusations to destroy its fundaments and devour
its citadels.  [26a, 401  It is the Torah of truth handed down to us by our
fathers and our fathers' fathers, generation after generation [going back
to] Moses who received it from the Almighty. The malignant leprosy
shines on their forehead, because they put folly on the outskirts of
the ways of the Lord. They place an ambush in their midst against1335

the  religion of Israel in general to put an  end to its memory among
mankind. Yet their knowledge was deficient, a burning fire frustrated
their counsel and they talked obscenely there. 1336

Now, listen princes and hear rulers! This Torah in its entirety was
handed down to us 3,157 years ago when God revealed himself on
Mount Sinai in all His holiness before 600,000 precious souls of
Israel, women and children excluded. There He gave [268,45] us law
and commandment, the Torah (which is written) and its explanation
(which is oral) that Moses, the servant of the Lord, who received it
from the Almighty, commanded to us as a heritage. They are together
twins of a gazelle, suited to each other, interlocked like a flame to1337

a burning coal, the general rules and the details, as well as the lenient
and the stringent rules along with the thirteen principles by which it is
expounded. Then we glorified the Lord proclaiming Him as our God
and that we were to observe His commandments all the days, and by
oath and vow Iwe took it] upon ourselves and upon all our descend-
ants until the end of [26b] all generations, as is clear in the tradition
on the verse, 'Not only with you who stand here with us today... but
also with those who are not here with us toda 1338

(Shavu'ot 39a).

1hey said already (Gittin 6ob), 'The Holy One, blessed is He, made a
covenant with Israel solely for the sake of the oral things, for it is said,
"alpi 1339 these words . Without the oral explanation, the ways of the

.,

Torah would be concealed from us, its ins and outs would be closed
for us and we would not know how to serve the Lord. What kind of
house would have to be built in order to fulfil the commandment
of Sukkah, What would be the place for the tefillin2 There is much
more: zizit, mezuzah, the secret of the intercalation of the years, the

1333   II Kings 17:9·
1334   Job 26:11.
1335   Cf. Job 26:14.
1336 Cf. Genesis ii:7.
1337 Song of Songs 7:4.
1338   Deuteronomy 29:13,14
1339   i.e., oral.
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fixation of [26b, 5] months and festivals, and the etrog would have

neither looks nor grace.
1340 See, the rishonim because of their exten-

sive and full knowledge and their splendid spirit of understanding
did not need to write down the explanation and the oral tradition,
for these things, lucid and clear, were preserved in their hearts and
were fluent on their lips, and from generation to generation they were
handed down orally (see the introduction to Se» Mizvot Gadol

1341

and the introduction to [Sefer] Ha-Hinukh of Rabbi Aharon ha-Levi
of blessed memory.)

However, as years went by and generations passed, the hearts were
in decline and the lights dimmed because of the wanderings of the
diaspora and the peck of troubles. Then all great men of Israel rose
up together, the masters of the Mishnah and after them the masters
of the Talmud, great men who examine the heart. They are men of
stature [26b, 10] whose wisdom and knowledge-natural, rational,
theoretical and divine-was completely perfect. The way before them
was smoothly paved. Their countenance was given powerful strength
on account of their stringency. The windows ofheaven were opened 1342

to them, they rose up and were exalted until also the world and the
laws ofnature which were set to rule over the earth and its fundaments,
and the most high administration which governs heaven and all its
hosts were completely given to them. When necessary, in accordance
with their own insight, they ruled over them. A wicked man could be
killed by the sight of their eyes (Berakhot 58, Shabbat 34, Baba Batra

45 etcetera). Dead people could revive by their command (Avodah
Zarah iob, there we become acquainted with Zuti, who revived the
dead). By their rebuke a river dried up and a pond became waste

(Hullin 7a).There are still many more signs and wonders [which they
enacted] in heaven as well as [26b, 15] on earth. Well, these perfect
men opened their eyes so that the tradition would not be forgotten
by their offspring. They stood up, arose, and with them thousands
and tens of thousands from Israel, great men of their times. They

gathered  all the traditions which they had received of old, including
all the ancient institutions and decrees installed by the great court
of law which were agreed upon and had spread throughout all the
dwelling-places of Israel. They came together in order that it would be
written down for the next generation and inscribed it in a book (which
is the Babylonian Talmud). Thus it took place some 1,341 years ago by
the consent of all Israel, the people of the Lord, from the rising to the
setting of the sun. Tile Jews preserved it and took it upon themselves
and their offspring unto the end of the generations (see Maimonides'

1340 hadar, the etrog is ezpri hadar.

1341      Written by Moses Coucy.
1342   Genesis 7:11.
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introduction to Sefer Mada'). All the books which were composed
afterwards (such as Alfasi, Maimonides, [26b, 20] Rabbenu Asher and
the Tur, Shulhan Arukh) were only meant to complement their words.
They circle around the axis of the Talmud and are like a midget on
the back of a giant, like wheels within wheels. Everyone disagreeing
with their words, is like one who disagrees with the Shekhinah and has
no share in the God of Israel. Ever since then it is the case that even
when a man would stand up, whose height is as high as cedars, his
summit ascending to heaven, speaking marvellous words about the
uppermost God, or even if He would turn the circling of the planets
backwards on their axes and perform signs and miracles in heaven
as well on earth, in order to abolish or change any of the command-
ments of the Torah itself or its explanation, we would neither obey
nor listen to him. He is a wicked man and will die for his sins (see
Maimonides, Hilkhot Yesode ha-Torah 9).

Now, sons of Jacob, assemble and listen! Let all mannered masters
of faith tell: who gave strength and might to these creations of mud
[26b, 25] whose fundament is in the dust to go after the king and
make innovations which our ancestors could not have imagined, to
attack the holy things ofheaven like the prayers which the men of the
Great Assembly instituted for us and to change the commandment of
circumcision? How could the flies ofdeath, those with clipped wings,
prevail against tall ones with spread wings whose society is founded
on earth but whose head is in heaven. What about their permitting
explicit prohibitions of the Torah, such as the prohibition of intermar-
riage, forbidden foods and the like? It is one of the thirteen principles
which we, believers, sons of believers, are obliged to believe, that the
Torah cannot be changed! What is more, I was deeply moved by the
voice spreading throughout the corners of the earth, the slander of
which caught my ear. For they profaned the name of Heaven in our
misery, before the masses who are of another [26b, 30] people, and
they riot in Israel and wickedly libel the customs of our ancestors as
in the case of the Kol Nidrei which was established by our holy men
of old on the eve of our holy fast, saying that on account of it our
oaths are not to be trusted. It is a total lie, because the recitation1343

of Kol Nidrei is of no  use for this purpose, but only pertains to vows
or oaths that a man took upon himself, without him having sworn
to a fellow man or a judge. Even when the vow or the oath does not
mention this stipulation exactly, truly when one swears to his fellow
man or to a judge the recitation of Kol Nidrei is of no use to him at
all, because he swears on behalf of his fellow man. This is all made
clear in Nedarim 23 and by Nachmanides and the Tosafot (see Yoreh
De'ah 60, 211). Imagine that according to their words [26b, 35] a man

1343   Written in rhyme.
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could rely on the recitation of Kol Nidrei to annul his oaths, would
this not already have been the custom in Israel in the period of the
Talmud (as is clear for the one who looks there)? If so, what use is
the institution of the sages who obliged the taking of an oath for he
who is bound to his fellow man, something of which the Talmud is
replete. This is meaningless and contrary to reason.

Surely, I have come with my words to argue with them and to an-
swer their words, if not for the purpose that they would return and
repent the evil. For we know for certain that their way is folly and
it is impossible for them to turn away from it. For these men who
are ruled by their lust and do not keep away from all that their eyes

desire; who put on high those who are lowly and set in the depths of
Sheol those higher than they; to whose soul a chronic leprous disease
of heresy and epicurism-a root sprouting poisonous and  [26b, 40]
bitter growth-is bound, like a strange fire shut up in their bones, 1344

will not return and will not swerve from their paths.
1345

How will the

flowing streams from Lebanon, from the well ofliving water, 1346 be of
use when cracked cisterns are dug out that can hold no water!1347 The
head of the sages said about them, 'Crush a fool in a mortar with a
pestle along with crushed grain, but the folly will not be driven out.>1348

They will never repent nor regain the paths of life. However, it is1349

for you, trustworthy believers of Israel who believe in the Lord and
His Torah, and await and hope for the footsteps of the Redeemer
and the day of his coming, I have come to inflame your pure heart,
to stir up the flaming fire of your spirit, to increase its illumination,
to say, 'Spare, spare your precious souls. Separate yourselves from
that evil assembly and their stupid counsel. Do not let those sinners
[26b, 45] whose way is hidden and who are devious in their ways
deceive you. Their beginning holds the rope of the old flock for1350

its sustenance, but poisonous bitterness is their end to lead you astray
from the right path and the way leading to the house of God.' The
true Torah of Moses is written and oral and we received it from our
ancestors, the law-givers of Israel. Let each man help his fellow and
say to his brother, 'Be strong and let us be courageous for the sake of
our people and the Torah of our God, because it is our life and1351

the length of our days, the goal of success, a pleasant plant in our1352

midst.' So today it greatly exalts our desire to brighten the gloom of

1344 Cf. Jeremiah 20:9.

1345   Joel 2:7.
1346   Song of Songs 4:15.
1347   Jeremiah 2:13.
1348      Proverbs 27:22.
1349   Proverbs 2:19.
1350   Proverbs 2:15.
1351 II Samuel 10:12.

1352 From Ahavat Olam.
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the darkness of our troubles, to restore our captives, as our prophets
promised us. May our dispersion be gathered from the four corners
of the world. May He protect us like birds hovering overhead. 1353 May

[26b, 50] our eyes see the building of Zion and Jerusalem, speedily

and in our days.
1354

Ujhely, Shevat 5605.
Yekutiel Yehuda Teitelbaum, living in the community ofUjhely and

district, may the Lord found it well.

RESPONSE 28

Those who despise the word bring destruction on themselves, but those
who respect the commandment will be rewarded (Proverbs 13:13)

[27a]  It is as if the earth is stricken by burning heat and sun, the
fields yield no food,1355 the vine withholds its fruits, because due to
the dreadful desolation the stock of the fruit has died. And, all of a
sudden, the heavens above drip, rain is poured out on earth, showers
water the ground and the meadows clothe themselves with flocks, the
valleys deck themselves with grain, at the scent of water they bud1356

and put forth branches like a young plant; the inhabitants of the1357

world shout and sing together for joy. 1359 This is what happened
1358

when I heard of what the rabbis [27a, 5] in Germany started to do,
because there was no gloom for those who were in anguish.

1360
First

they acted in contempt when each of them published the evil1361

device in the missive of their Zeitung, and later they hardened 1362

during the convention of betrayers in the city of Braunschweig last
summen  They sat there  on the seats of judgement to rebel against
the honour of all Israel, the oral Torah. They followed nothingness
and behaved foolishly, putting forth the bud ofheresy, producing the
blossom of epicurism and bearing bitter almonds, attacking and

1363

changing the valuable words founded on the foundations of truth,
pouring out the faithful water that trickles forth from the spring of
our holy Torah into the grave. I heard it and trembled within,1364 my

1353   Isaiah 31:5
1354    From Shemone Esre.

1355   Habakkuk 3:17.
1356   Psalm 65:14.
1357   Job 14:9
1358 Cf. Isaiah 38:11.
1359   Psalm 65:14.
1360      Isaiah 8:23.
1361 Cf. Isaiah 8:23.
1362   Cf. Isaiah 8:23
1363 Cf. Numbers  17:23
1364      Habakkuk 3:16.
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heart was embittered because I heard about such things among1365

the tribes of Yeshurun, especially concerning men who sit on  [273,
1366101 a throne, high and lofty, to instruct the institutions of the

Lord and His laws to those subject to them, who learn Torah from
them. I drowsed in the deep mire ofgrief and the current of sorrow
grew more and more stormy over me. 1367 Inadvertently a hot wind
from the heights blew over me to winnow and cleanse the words1368

of those scorners of the Torah. My flesh became fresh with youth
1369

when my ears heard and my eyes saw the company of the outstand-
ing great sages from different countries-in whom is the pure oil
of beaten olives of the fear of the Lord to light the eternal candle of
righteousness1370-who united in the valley of love for the Torah and
reverence in various letters to show the inhabitants of the world the
spider's web the aforementioned rabbis of Germany spun. 1371 Their

tongue dripped new wine and I immersed my heart in the sweetness
of their mouth's understanding when I  saw that there was still balm
in Gilead. [27a, 15] There shall be a day when the guardians who1372

guard the Torah and the service will call  from the hills of Yeshurun
saying: Come on you men and serve the living God!1374 Do not1373 c

put your hand to your mouth, for if you will keep absolutely silent at
this time, the ignorant among the people will believe that you have

1375no answer to the foxes that destroy the vineyard of the Lord of
1376Hosts. Therefore, shout out, do not hold back. 1377 Remove the

obstruction from the people ofthe Lord. Thus is the substance of11378

the words of those worth their weight in fine gold. 1379

The desires of my heart have enticed me to declare my opin-
1380 1381

ion too. I was enticed and answered saying, 'Because the gra-
1382 1383

1365   Psalm 73:21.
1366   Isaiah 6:i.
1367   Jonah 1:13.
1368 Cf. Jeremiah 4:11.
1369   Job 33:25.
1370 Cf. Exodus 27:20.
1371 Cf. Isaiah 59:5·
1372    Cf. Jeremiah 8:22.
1373 Cf. Jeremiah 31:6.
1374 Cf. Exodus io:ii.
1375   Cf. Job 32 5
1376   Cf. Song of Songs 2:15.
1377   Isaiah 58:i.
1378 Cf. Isaiah 57:14·
1379      Lamentations 4:2.
1380   Job 17:11.
138i Cf. Jeremiah 20:7.
1382   Cf. Job 32:10,17·
1383   Jeremiah 20:7.
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cious hand of the Lord is upon me, 1384 I speak and find my relief.
31385

I saw those great sages-may their light shine, selah-coming out
against those aforementioned breakers of the fence and destroyers of
the faith with the hatchet of erudition from the sea of the Talmud and
the hammers ofthe great [27a, 20] rishonim and posqim to show that
the entire basis of the words of those mentioned rebels is against the
faith of our holy Torah. That their sole purpose is to permit manifold
prohibitions in order to find favour in the eyes of the easygoing who

will say, 'It is a group of wise and intelligent men. They have become
aware of how to relieve the community of Israel from the multi-
tude of laws and institutions which they inherited from their fathers.'
Therefore these just men warned in their upright responsa that all the
words of those mentioned rebels twine around heresy. I searched1386

with my mind what proofs I could add against those mentioned1387

deniers who do not want to listen to the words of the Talmud or to all
the words of the oral Torah, who ignore the prohibition not to turn
aside after the gentiles and who refuse to hear 'ask your father,1388

and he will inform you; your elders and they will tell you.' What [27a,
25] could I tell the inhabitants of the world that would be like sweet
honey for your taste. 1389 Thus, to my opinion it would surely be to
abundance to add proofs, for their words are full of heresy and1390

epicurism: their speech is smooth as butter, but their heart is set on
1391war to lead astray after them the poor of the people who walk in

darkness and subsequently deny everything. This is the aim of their1392

desire, because who does not know that whoever does not believe in
the coming of the Messiah, our Righteous One-speedily and in our
days, amen, selah-and in the oral Torah and in the procession of
the Sages of the Talmud and the posqim, is denying the essence, as
Maimonides wrote in his introduction to a chapter in Sanhedrin (see
the responsum of Rabbi David ben Zimra 377, and the responsum of
Rabbi Solomon ben Aderet 418, at length).

I say only this-he who fears the word of the Lord will know and
understand-that those rebels only used the stylus of the writer for
deceit, printing their words in public. [27a,30] It is said about their1393

words, 'Their hand is skilful,1394 onlyto cut wood. Their mouths are

1384   Nehemiah 2:8.
1385   Job 32:20.
1386   Cf. Job 8:17·
1387   Ecclesiastes 2:3.
1388 A misprint in the text.
1389 A misprint in the text. Cf. Song of Songs 2:3.
1390   Proverbs 21:5.
1391   Psalm 55:22.
1392   Isaiah 9:1.
1393     Literally: at the gate of Bath-rabbim; Song of Songs 7:4·
1394   Proverbs 10:4; 12:24.
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spears and arrows, their florid style only to mock.' However, to1395

those blind fellows, who are struck with blindness and are indeci-1396

sive, to them I preach my word! Know that those rebels who try to1397

divert you from the community of Israel by turning you towards them
are like a chameleon in the depth of the earth walking on ways1398

of darkness who has no eyes to see the hosts of heaven. By its lack of
knowledge it faults the sun, and laughs at the beauty of its brightness.
Likewise their way is darkness and slipperiness. They have eyes, but
do not see the brilliance of the wisdom of the oral Torah, the Gemara
and the posqim. Woe to them and their crowd who-because they
honour that which is imagined, vain and abhorrent and [273,35} crave
to listen to the destroyers among the people removing the fetters of
prohibitions and fences from their shoulder-blemish beauty; that
which is right and true has disappeared from beneath their tongue.

1399

Who has heard such a thing, who has seen the like of these? Does
the snow of Lebanon-the Torah and reverence-recede from the
crags of the fields ofphilosophy? Do the foreign waters-the harmful
ideas-cause the cold flowing streams whose source is the brook1400

of God to run dry? They are a foolish and senseless people. 1401
For

who brought the oral Torah into being if the Lord had not ordained
it?1402 For the true man of Israel-who pitched his canopy on the
ground of the Talmud, and upon whose head the true light glows so
as  to  discern the brilliance  of the rishonim and posqim, whose deeds
are like a pavement of sapphire stone, whose fundaments are on1403

the holy mount, who  walks in these vineyards of delight to plant1404

[27a, 40] these pleasant plants into the furrows of his heart-will1405

be impressed and notice that it is a gift from the Lord, that the spirit
of the Lord spoke through them, His word was upon their tongue.

1406

Only these men, whose eyes are shut and whose mind is dull, 1407 whose
seeds of rationality shrivels under the clods of their reverence, 1408

look with a deceitful vision and toss up mud and mire from the wa-

1395   Psalm 57:5
1396   Genesis 19:11.
1397   I Kings 18:21.
1398 The description that follows resembles more that of a mole.
1399 Proverbs 22:21.

1400   Cf. Jeremiah 18:13,14.
1401    Deuteronomy 32:6.
1402   Lamentations 3:37
1403   Exodus 24:10.
1404   Psalm 87:1.
1405   Isaiah 17:10.
1406 II Samuel 23:2
1407 Cf. Isaiah 6:io.
1408   Cf. Toel 1:17.
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ters of the Torah. 1409 They befouled the ever-flowing streams 1410 of

the holy rishonim and the words of the great posqim with the foot of
pride. The wickedness of their heart misled them to betray our holy
Torah: like a grape-gatherer over the branches who examines the1411

fruits of his garden, those which taste good and pleasant he puts in a
trustworthy place to preserve them, but he discards those which are

not sweet-smelling or pleasing to him.
[27a, 45] Therefore, men of heart, listen to me, so that you may

live!1412 Remember this and regain strength, keep in mind: has not
one God created us? Have we not all one Father? Why then are we
faithless to one another, splitting the ground of our holy Torah and1413

changing her-heaven forbid-into two Torahs, spoiling the fruits
of faith by the demands of philosophy? I beg you, my brothers, do
not act wickedly!1414 Know and see that not one iota from our holy
Torah, written and oral, and from the words of the Talmud and the

posqim and from that which the men of the Great Assembly installed
for us should be moved, neither great nor small. It is not something
temporal to be treated like a tailor's ways, the seamster of men's clothes
according to fashions of the age and its processes. Far be it from
you to think such deceptive thoughts. The tune of our holy Torah
[27a, 501 is unchanging. It will remain forever on one foot, because a
matter which is prey to the changes of time is not true. According to
my opinion this is the intention of what King David-peace be with
him-wrote [27b] in his pleasant psalms, 'You show me the path of
life... in your right hand are pleasures.' In other words the pleasures
and sweetness which are in your'right hand' (as is known from several
places in the Gemara and the Midrash, the 'right hand' is the Torah)
are'for evermore',1415 that is to say that it will remain eternally without
change or alteration in its composition. This is its pleasantness. Do
not think in your hearts, saying (as-due to our great sins-my ears
tingled upon hearing such a thought from several light-headed men
whose riches is kept to their hurt), If the aforementioned rabbis1416 c

of Germany who dwell in large communities and whose jurisdiction
is over several regions-those big crocodiles stretched out in the river
of splendour-had not been guided by their wisdom, the sceptre of
instruction would not have remained in their hand to teach the ways
of the Lord. If men of their stature do things like this, [27b, 5] we will

1409 Cf. Isaiah 57:20.
1410   Psalm 74:15
l'lit    jeremiah 6,9
1412   Isaiah 55:3
1413 Cf. Malachi 2:10.

1414   Genesis 19:7.
1415 Psalm 16:11.

1416 Cf. Ecclesiastes 5:12.
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not betray them and we all share the same fate.' Well, do not speak
such empty words. They are nothingness and vanities, because their
wisdom is destroyed. They are wise to do evil and do not know how
to do good. Even if their rule is great in their region, know from the
greatness ofthe evil Nebuchadnezzar-who made the earth tremble
and who shook kingdoms, who said in his heart, 'I will ascend1417

to the top of the clouds'71418-what happened to him in the end! He
was brought down to Sheol, to the depths of the Pit, 1419 like a corpse

trampled underfoot, like a loathed branch. The end of the mat-1420

ter: all has been heard. 1he aforementioned assembly which was1421

held in the city of Braunschweig-including whatever else these evil
shepherds will assemble to do; and every act of their strength and
might that they invoke to change even one custom of the holy ones
of Israel; especially pertaining to words [27b, io]of the Gemara and
the posqim by whose light we see the light1422 in all the dwellings of
the sons of Israel-will resemble broken pottery.1423 All their words
will be trodden down as straw that is trodden down in a dung pit.

1424

All who accept their words are heretics and apikorsim. Those who
scorn the word of the Lord shall be consumed, as the cloud fades1425

and vanishes. 1426

Now a prayer to the living God, awesome in splendour! 1427 You
whose eyes are watchful over your creatures, look into the depths

of my heart and see that I said all this uprightly. Pour out the rains
of blessing over the heads of the kings and ministers under whose
loving shadow we live, that they too look and see that the aforemen-
tioned foxes impiously mock [us] more and more, gnashing their
teeth at us.1428 As a well keeps its water fresh, so they keep fresh
their wickedness at all times. Please, put a mark of life on  [27b,1429

15]the forehead ofyour precious ones who sigh and groan, 1430 those
who revere the Lord and meditate on His name, 1431 the twilight they

longed for turned into trembling when they heard the tumultu-1432

1417   Isaiah 14:16.
1418  Isaiah 14:14·
1419   Isaiah 14:15.
1420   Isaiah 14:19.
1421   Ecclesiastes 12:13·
1422   Psalm 36:10.
1423 Cf. liturgy of Yom ha-Kippur.
1424   Isaiah 25:10.
1425 Cf. Isaiah 1:28.

1426   Job 7 9
1427   Exodus 15:11.
1428 Cf. Psalm 35:16.
1429   Jeremiah 6:7.
1430 Cf. Ezekiel 9:4.
1431   Malachi 3:16.
1432   Isaiah 21:4·
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ous decree of these evildoers. Put a new and right spirit also in the
heart of the rebels among the people. May they call to the Most1433

High.
1434 May the fire of reverence kindle on the altar of their heart

and not be extinguished.  May the word of the Lord, spoken by His
prophet Zephaniah be fulfilled for us, 'At that time I will change the
speech of the peoples to a pure speech, that all of them may call on
the name of the Lord and serve Him with one accord.11435

The words of the one who spoke for the sake of the honour of the
Lord and who has the honour to be one of those who revere the Lord
and meditate on His name. Here in the holy community Urmen-1436

may the Lord found it well-the first of the month Adar I 5605.
Isaac Wiener, living in the holy community of Urmen and dis-

trict-may the Lord found it well.

RESPONSE 29

[27b, 20] An outcry was heard in the camp of the Hebrews, the cry
of shepherds, and the wail of the lords of Israel: 1437 <Woe!' Because
those who led this people, led them astray ]438

to follow byways 1439

and to choose paths which our ancestors could not have imagined.
1440

'The shepherds of the herd gathered together, the betrayers conspired
in the city of Braunschweig. Thus they devised to do, yearly, new
things for the flocks, to change course in matters of faith, to raise1441

a sceptre, their staff, and to remove from Israel almost every law and
commandment. It entered their minds that we ought to be like all
other peoples. To make Israel turn away from the Lord they rise up,
climbing the mountain to take off our jewels that is the Torah which
the Lord gave us, the two tablets of the covenant which were given to
us as an inheritance. The written and the oral Torah are joined together,
connected and [27b, 25] tied to each other, because without the oral
Torah the written Torah is sealed off from learning, almost like clay
without form. No one among us would know how to explain one single
verse or how to know and fulfil a single commandment properly with
all its details. This is the portion of the people of the Lord, Jacob's al-
lotted share and their treasure from the days of old.1442

Now men of Belial have stood up, upon whom the light of the

1433 Psalm 51:12.

1434   Hosea 11:7·
1435   Zephaniah 3:9.
1436 Malachi 3:16.
1437   Jeremiah 25:36.
1438   Isaiah 9:15
1439   Judges 5:6.
1440    Deuteronomy 32:17
1441 Cf. Lamentation 3:23·
1442 Cf. Deuteronomy 32:9.
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Torah has not shimmered. They have not gone down into the sea of
the Talmud. They have not tasted the pleasantness of the words of
our sages, sweeter than honey and honeycomb. For they do not1443

know nor do they comprehend, for their eyes are shut so they cannot
see or understand one rule perfectly. They have torn it down,

1444 1445

deeper and wider than the sea, unto its foundation. Foxes
1446 1447

that ruin the vineyards have stood up. They want to devastate the1448

world and to extinguish the light of the Torah, to ruin the vineyard
of the Lord of [27b, 30] hosts. They turned backwards and boasted
in their heart, saying, 'We have wisdom and knowledge, we know
the languages of the world, philosophy is in our midst, we will offer
new explanations to interpret incorrectly.' With slippery tongue they
call out their flatteries in the streets. They look for different means to
separate the people of the Lord from the Torah and the service ofthe
heart which is transmitted to us by the men of the Great Assembly, in
which each word is like an apple of gold in a setting of silver;1449 it is life
for those who find it. Yet they have stretched out their hand-heaven
forbid-to destroy the foundation and to demolish the whole building.
Be appalled, o Heavens, at this! 1450

Mark the counsel of these sinners, whose counsel is like the counsel
of Bileam-their God being an enemy ofprostitution:'Go and marry
with the woman [27b, 35] with whom one cannot be legally married
[according to Jewish law]'. Aside from the fact that it is explicitly for-
bidden in the Talmud and the posqim, how can they raise their eyes
and not be ashamed for their evil ways? For our face is covered with
shame before the sages of the peoples under whose shadow we abide
and who give honour to the God of Israel. Is it not well known that
in the assembly of sages, priests and all the ministers in the Landtag
ofour country, the upright sages decreed as law that the people of the
old faith may not marry the people ofthe new faith, saying that such a
marriage shall be considered prostitution? It is only meant to fulfil the
lust and not to fill the country with children, because the children will
grow up as barbarous men and will not adhere to any faith whatsoever
due to the fact that the father and mother are divided in their faiths
and the children will not know which one [27b, 40] to choose. Well,

1451how can Jacob not be ashamed and Israel's face not grow pale when
they permit to marry someone from another faith? Therefore every

1443   Psalm 19:11
1444   Isaiah 44:18.
1445   Psalm i37:7·
1446   Job 11:9.
1447   Psalm 137:7
1448   Song of Songs 2: 15.

1449   Proverbs 25:11.
1450  Jeremiah 2:12.
1451 Cf. Isaiah 29:22.
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eye will see and every heart understand that all their intentions and
the goal of their desire and longing is to uproot-heaven forbid-the
faith of our holy Torah and to destroy the whole building upon which
the House of Israel rests. Woe that this has come about in our days!

However, they will perish and we will take up arms as a vanguard
1452

and assemble. Let us stand up and strengthen ourselves for the sake
of the Lord our God and His Torah to lift up faith and make it known
in all dispersions of Israel lest the masses of the people of the Lord
stumble over the counsel of these wicked heretics and apikorsim who
deny God and His Torah. All their ways are like the ways of the evil
men. The man in whose innermost the fear of the Lord sparkles, will
stay far away from them, because regarding them it is said  [27b, 45],
'Do not go near the door of her house,'1453 as Maimonides wrote in
Hilkhot Avodat Kokhavim 2:2 and 5

[28a] 0 hope ofIsrael, its saviour is the Lord! 1454 Let Israel now say,

'often they have attacked me from my youth. There has already,1455

been in the ages before us a generation like this; several genera-1456

tions and several periods have passed in which such evil men stood

up to destroy us. Go and see the situation ofthe children of Israel1457

during the days of the great eagle Maimonides of blessed memory
who wrote about the men of his generation in Hilkhot De'ot 6:1, 'If
all the countries about which he knows or about which he has heard

are behaving in such an improper way as in our times.' The steadfast
love of the Lord is from everlasting to everlasting on those who fear
him 1458

to reject the devices of the crafty.
1459 Their wisdom vanished

and their hope perished. [28a, 5] Their iniquities will fall upon1460

their bones.1461 Also in our generation the Lord gave us men of war
who are moved by the spirit ofthe Lord,1462 i.e., our master and rabbi
Zvi Hirschel Lehren and his supportive comrade, our master and
rabbi Eliyahu Abraham Prins-may their light shine forever. May
the pleasantness of the Lord be over them to effectuate their deeds,
for they have started to raise the faith of Israel and to fight the war
of the Lord, to establish the words of the ancestors, the words of our
former rabbis without addition or subtraction. Thank God, blessed

1452   Numbers 32:17
1453   Proverbs 5:8.
1454   Cf. Jeremiah 14:8
1455 Psalm 129:1-2.
1456   Ecclesiastes 1:10.
1457    Cf ve-hi she-amdah recited during the Passover Seder.

1458 Psalm 103:17
1459   Job 5:12.
1460   Cf. Jeremiah 49:7
1461   Ezekiel 32:27
1462   Judges 13:25·
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is He, that Israel has not been forsaken. Notwithstanding that at1463

present many are those the apikorsim laid low, and many are those
1464

who have stumbled into their net, yet many belong to the consecrated
who surrender their lives for the sake of the holiness of God's name
and His Torah.

[28a, 101 This is one of the great miracles of our holy and pure faith
1465 Cto which Moses our rabbi alludes inparasha nizavin: It may be that

there is among you a man or woman, or a family or tribe, whose heart
is already turning away from the Lord our God' (see Abrabanel). 1466

The intention is to hint to us that although at times Israel will sin and

turn away from the Lord and His Torah in future generations, only
individuals will sin, or at most a family or tribe. Let none however fear
that all Israel or a majority-heaven forbid-will turn away from the
Lord and cast off the yoke of the Torah and faith. For it is a natural

predisposition to prevent this, just as the nature ofallliving beings is
endowed with love of life so as not to kill oneself or commit suicide.
If one should find in a generation one, a hundred or a thousand who
devise evil [28a, 15] and choose self-strangulation by saying that death
is better than life, nevertheless one should not fear that all or most
of the men on earth will do the same, for the reason that love of life
is natural and nature cannot be ignored. Such is the case with the
children of Israel: it is our nature to revere the Lord and His Torah
and to love the Torah and faith. Therefore we need not worry that
the whole community or its majority will-heaven forbid-leave the
faith-only individuals, at most a family or a tribe-for the reason
that it is Israel's nature and nature cannot be ignored.

Therefore, if a troop besieges us our heart will not fear. We will be

glad and rejoice, for everlasting life is planted in our midst, 1467 so that

our soul thirst for the living God
1468

[28a, 20] and His Torah. All the

community is holy, every one of them, and the Lord is among them.
1469

He will give strength and exalt the power of the righteous.147° We are

hoping eagerly for the messengers of your people, the House of1471

Israel, to succeed and to establish faith on its mound. Let us lift up our
hearts as well as our hands to God in heaven1472 that He may remove

1463   Jeremiah 51:5.
1464   Proverbs 7:26.
1465 Deuteronomy 29:9-31:30
1466   Deuteronomy 29:17
1467 Berakha after the reading of Torah.

1468   Psalm 42:3.
1469   Numbers 16:3·
1470   I Samuel 2:10.
1471   Lamentations 4:17
1472   Lamentations 3:41.
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the heart of stone and let sinners be consumed from the earth,1473 1474

,
1475 ofand it will be fulfilled that'the earth will be full ofknowledge,

intelligence and knowledge of Him and His Torah. Still it is heard in
the cities of Judah and outside Israel, the voice of the handsome1476

young men, 1477 the seedlings,1478 taking sweet counsels together in the
house ofthe Lord to learn the Tarah for its own sake in authoritative
Yeshivot as it was previously, in the generation before us. For this is
our life and the length of our days. May the Lord support us to1479

establish faith and institution, to observe justice and righteousness,
to guard His commandment and adhere to His covenant. May we be
inclined to serve Him in one accord and with a right heart until1480

He will cause the horn of salvation to sprout and all nations will  flow
to Him and say, 'Come, let us go up to the mountain of the Lord, that
He may teach us His ways and that we may walk in His paths. 1481

Amen, says the Lord of mercy.
The holy community of Lackenbach, Tuesday 4 Adar I of the year

5605.

The modest Abraham Ullman, living in the aforementioned holy
community and district-may the Lord found it well.

RESPONSE 30

To the master, our teacher and rabbi Zvi Hirschel Lehren-may his
light shine-and to our teacher and rabbi Eliyahu Abraham Prins-
may his light shine. The righteous shalllive by their faith.

It is the sound of song that I hear in  the camp of the Hebrews,1482

a trembling gulf from beneath like mighty overflowing waters. 1483

A band of evil men dance like goat-demons, in abundance the1484

1486lame1485 [28a, 30] leap upon the mountains, and with clipped
wings they soar aloft like eagles; en masse they went down to the city
of Braunschweig. An association of revolting rebels, they were piled
together like heaps of ruins. In the valley of Braunschweig masses

1473   Ezekiel 11:19,36:26.
1474 Psalm i04:35·
1475   Isaiah ii:9.
1476 Cf. Jeremiah 11.6.
1477   Ezekiel 23:6, 12, 23
1478     I Chronicles 4:23, the inhabitants of Netain.
1479   From the Torah service.
1480 Zephaniah 3:9-
1481   Micah 4:1-2, cf. Isaiah 2:3.
1482   Exodus 32:18.
1483   Isaiah 28:2.
1484   Isaiah 13:21.
1485   Isaiah 33:23·
1486 Song of Song 2:8.
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were gathered, a band of rebels whose sins are red like scarlet. 1487

They cast stormy water outwards and irrigated the earth with viper's
poison, with the Protocolle which are deceitfully said to be 'of a rab-
binic assembly'. There every impure man and every outsider assembled
and desecrated the faith of Israel with the deadly poison of serpents.
A motley crowd also went up with them, every kind of bird, 14891488

everyone who is an evildoer and godless, every one who is leprous,
1490

or has a discharge and is unclean through contact with a corpse 1491

like a hare and rock-badger. They have raised their hand against1492

the written and oral Torah which are interlocked like wheels within
[28a, 35] wheels. They mercilessly destroyed the coral and crystal
forts of faith with a bruised reed and a spider's web. 1495 There1493 1494

they sat by the fleshpot and spoke against the God of Gods 14971496

jokingly. There they drank wine from bowls, were corrupt and did
1498

abominable deeds. 1499 Alas for you, city ofBraunschweig, 1500 because

in you all that moves in the field and ravenous beast settled to1501 1502

equate Hebrew with Egyptian women. The conspiracy of wicked1503

and disobedient men, being continuously hostile to the Lord, were so
bold as to allow Israel a gentile woman. Those fostered by the soot of
the kiln of philosophy blemish the Torah of the Lord. It became1504

festering boils spread throughout all the countries because of the1505

troublesome letter they wrote in their pamphlet to put an end to or
revise lulav and shofar. From the root ofa snake came forth an adder
in the vain and void words, fruits of a flying fiery serpent, 1506 the

spirit of heresy which surrounds them causing them to change  [28a,

40] the formula of prayer which the men of the Great Assembly in-

stituted for us (see Megillah 278). Out oftheir mouth fire came upon

1487   Isaiah 1:18.
1488   Exodus 12:38.
1489   Ezekiel 17:23·
1490   Isaiah 9:16.
1491   Numbers 5:2
1492   Deuteronomy 14:7
1493   Job 28:18.
1494    Isaiah 42:3.
1495   Isaiah 59:5·
1496   Exodus i6:3.
1497   Daniel 11:36
1498   Amos 6:6.
1499   Psalm 14:1.
1500     Ecclesiastes 10:16.
1501   Psalm 50:11,80:14·
1502   Isaiah 35:9
1503   Exodus 1:19.
1504     Exodus 9:8.
1505   Exodus 9:9.
1506   Isaiah 14:29.
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the earth like a flashing inferno to cast down the warrior and1507

make the wall into ruins. These sinners, sucklings of Greek wisdom,
thought up sinful ideas that the rule of God is like the common rule
which the Hittites and the Jebusites enacted for themselves, and they

undergo the same fate of change and substitution, permutation and
selection. 1hey changed what displeased them according to the rule
of the age and they elected what they found pleasing. However, they
are foolish sons without knowledge, hence they considered the Torah
of the Lord deficient. Just as the light of the sun is beyond the eyes

of the barn owl, thus the ways of the lawgiver, the eternal and true
God, are higher than the ways of the human lawgiver who passes

away and dies. For a human law only aims at particular good and evil
I28a, 45] and therefore is not absolute law. Temporal good and evil
are not general and flow with the tide of time and they continuously
change good for evil and evil for good, [28b] trouble for pleasure and

pleasure for trouble. This is not the case for the law ofGod, which He
gave to Israel. Its entire aim is to choose truth and to hate the lie. But
it does not examine temporal good or evil, and in the knowledge of
truth falsehood is inconceivable. It will never be forsaken, because the
truth today is the eternal and real truth, not temporal or seasonal. The
truth which sprouted  at the  edge  of the world  of old  is the universal
and all-encompassing truth. It is the Torah which Moses received
on Mount Sinai whose entire purpose is eternal and not temporal
truth. Therefore change or permutation in it is unimaginable even
if the days are as numerous as the sand of the sea.  [28b, 5] The one
who denies this fact will die childless and bereaved, because this is
one of the principles of faith which has already spread throughout
all the dispersion and in every country. This is according to what
Maimonides wrote in Hilkhot Teshuva 3: he who believes in a chang-

ing faith is a heretic and denier and he will not be inscribed with the
righteous in the book. 1508

Well, when we were provided with a summary ofthe libellous docu-
ment, the Protocolle, we saw that a disgraceful act was committed in
Israel there. They denied the written and the oral Torah which Moses
received on Mount Sinai, and the words of tradition which are the
words of the prophets. They permitted an Israelite to marry a gentile
woman which is against the written Torah, as Maimonides wrote in
Hilkhot Issurei Bi'ah 12:1,'An Israelite who has intercourse with a gen-
tile woman... receives lashes according to the Torah.'[28b, 10] Behold
it is stated explicitly that an Israelite who marries a gentile woman
transgresses a prohibition of the Torah (see Maimonides, [Hilkhot
Issurei Bi'ah 12:1], halakha 4). And I say that, because there is no legal

1507   Exodus 9:23
1508 The entire first paragraph is put in rhyme.
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marriage with a gentile woman possible-as we have learned from
the Gemara concerning qiddushin-she is therefore not his wife and
he is not her husband and he willlive his life with her in prostitution.
Although he weds her in public for the sake of matrimony and also
has intercourse with her in private afterwards, he will be considered
to have had intercourse with her in public and zealots may strike him.
Our words are supported explicitly by the Gemara in Sanhedrin 74b
where the Gemara refutes, 'Was not Esther's act a public one?' and
Rashi adds,'That she had intercourse with a gentile man' (see [Rashi's
commentary on Sanhedrin 74b]). There is a difficulty, for the essence
of the prohibition is that she had intercourse with him. She married in
public, at any rate, but where is it stated that he had intercourse with
her in public? Yet [28b, 15] to the contrary we say in Megillah [13al,
'From the shortcomings of this wicked man we learn something to
his credit'. However, one need say that since he wedded her in public
for the sake of matrimony, behold, he is considered to have had in-
tercourse with her in public. Thus, in any case they say in the matter
under discussion that zealots attack. Maimonides derived from this
that ten witnesses are required, as he wrote in the aforementioned
section. 1509

Another proof that when he weds her for the sake of matrimony
in public it is as if we saw him having intercourse with her is derived
from what is explained to us in Even ha-Ezer 149:1, in the marginal
note: that by marrying her it is as if it is apparent to all that he has
intercourse with her. In my opinion the rule with regard to an Israel-
ite woman who marries a gentile in public with her consent is clear:
zealots attack. For woman and man are treated the same as far as all

punishments in the Torah are concerned. Furthermore, Maimonides
wrote in that chapter, [Hilkhot Issurei Bi'ah 12] halakha 6, 'If zealots
do not attack him, [28b, 20]his punishment is explicated in the words
of tradition, i.e., karet [, as it is said that "Judah has profaned the
sanctuary of the Lord which he loves, and has married the daughter
of a foreign god. May the Lord cut off (karet) from the tents of Jacob
anyone who does this"]'151° Behold, it is clear that he is punished by
karet and in matters of punishment by karet it makes no difference
whether he acts privately or publicly.  Even  if he has intercourse with
a gentile woman privately he is punished by karet. Where do we find
a hint in the words of the prophet to distinguish between acting in
private or in public? There is also no distinction in this case between
an Israelite having intercourse with a gentile woman or an Israelite
woman having intercourse with a gentile, because woman and man
are treated the same as far as punishments in the Torah are concerned.

1509 ie. Hilkhot Issurei Bi'ah 12:4.
1510   Malachi 2:11-12.
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In any case, it is quite clear that according to the law and rule of Israel

it is prohibited for an Israelite to marry a gentile woman according to
the Torah and ancient tradition and the punishment is karet accord-

ing to the prophets. By permitting this matter publicly, these wicked
men disclosed their own sin, for they deny the written and oral Torah
and belie the prophecy of the prophets. 'Ihey shall have no  [28b, 25]
part nor share in the Lord God and lack all faith whatsoever; they

are judged to be apikersim according to what Maimonides wrote in
Hilkhot Mamrim 3 (see therein).

They rebelled yet even further against the Lord by writing that it is
allowed to marry a gentile woman on the condition that the king will
give permission to raise the children born to that couple in the Jewish
faith. The light of the Torah never shone on them, because it is known
that in Qiddushin-Mishnah and Gemara fol. 48-the infant has her
status and is like his gentile mother in all matters and is absolutely
a gentile unless he is circumcised and immersed. The son bears no
relation to his Israelite father. When the father dies, he will inherit
nothing. Should his father marry an Israelite woman afterwards, the
child born to him from the gentile woman cannot exempt the Israelite
wife from haliza or yibbum. When he begets [28b, 30] sons from his

Israelite wife, he [the child from the non-Israelite woman] will not
obligate them to perform haliza or yibbum (this all is clear from the
Mishnah and the Gemara Yebamot 22). Also Maimonides wrote in
Hilkhot Nehalot 2:12, that the child that comes afterwards [from the
Israelite woman} is considered his first born in case of inheritance. He
is also actually his first born son, because the son born to him from
the gentile woman is not considered to be his son for any purpose. The
source of this matter can be found in the Jerusalem Talmud, Yebamot,
chapter 2, where it says, 'In case an Israelite has intercourse with a
gentile woman and she gives birth, as soon as she becomes Jewish,
the child will be the first born in case of inheritance, but not when
the father is ofpriestly descent. In case a gentile has intercourse with
a gentile woman and she gives birth, according to Rabbi Yochanan,
he has descent.' This division of opinion between Rabbi Yochanan
and Rabbi Simon in the Babylonian Talmud Yebamot 42 shows that
Rabbi Yochanan only disagrees in case a gentile has intercourse with
a gentile woman, but it is clear in case an Israelite has intercourse
with a gentile woman that also Rabbi Yochanan teaches that the one
who is born afterwards is considered the first born in case of inherit-
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ance, [28b, 35] because the child of the non-Israelite woman bears no
relationship to him at all. This all is very clear to anyone who knows
the laws. Therefore, these sinners-apart from the fact that a spirit
of heresy is within them-demonstrate clearly that they do not know
the way of the Lord and all walk around in darkness. 1511 They do

not know how to teach the rules to distinguish pure and impure, the
prohibited and the permitted.

Yet more and more the wrongdoers added to the aflliction. The
violent came and desecrated the sanctuary of the Lord by the detest-
able act of heresy. Mourning and lamentation multiplied in daugh-
ter Judah 1512 on account of the fire of faith-flames of fire, a raging
flame 1513-which is desolated and ruined.

1514 They denied the Lord
and His Anointed who will surely come with the strength ofHis power.
Not by might, nor by power will the end of wonders be, but by the
spirit of mercy says the Lord ofHosts. Even ifwe would be joined1515

by 200,000 warriors, we have been fore-sworn [28b, 40] not to go
out boldly. Desolation is in the city of the Lord, yet we hope to be

1516

saved in peace and quiet. The Lord will cause all nations to speak1517

one tongue. In all the corners of the world, from east unto west, nation
shall not lift up sword against nation,1518 the wolf shalllive with the
lamb in peace in a pleasant and good land. Already the prophet1519

Jeremiah said,  'seek the welfare of the city where you dwell,  for in  its
welfare you will find your welfare.'1520 Although they are separated in
faith from birth, their hearts are joined together and they shall become
united in a powerful bond and the ties shall not be broken. This is the
teaching of man, the institution of brotherhood-selah!

Concerning their wish to abolish the recitation ofKol Nidrei saying
that on account of it all oaths sworn in a court of law are annulled:

They opened their mouth in empty talk, 1521 without [28b, 45] knowl-

edge and understanding of the rules of pledges and oaths. Did not
Nachmanides explicitly write on Nedarim 23b that the recitation of
Kol Nidrei can only abolish the pledges and oaths sworn to oneself,
between oneself and his Creator-blessed be His name. However,
whatever one swears in a court oflaw is sworn on behalf of the court
oflaw or on behalfofhis fellow man, as is stated in Shevu'ot 39,'When

1 5 i i Cf. Psalm  82:5·
1 5 1 2      Lamentations 2:5.
1513 Song of Songs 8:6.
1514 Cf. Isaiah 24:12.
1 5 1 5     Zechariah 4:6; Daniel 12:6.
15 i6 Cf. Isaiah 24:12.
1517 Cf. Isaiah 30:15.
1518      Isaiah 2:4, Micah 4:3·
1519 Isaiah 11:6.

1520   Jeremiah 29:7
1 5 2 1      Job 35:16.
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they take an oath from him, they shall say "we do not take an oath
"'

from you on behalfofyourself. Whoever swears falsely in court will
not benefit from the recitation of Kol Nidrei to free himself from the
punishment of that oath as is explained in Shevu'ot 39. Those who
recited it and will recite it, their reason is clear for the Lord. It has
been a custom since the days of old, generation after generation and
shall not be changed whatsoever. 1522

[28b, 501 Behold, all deeds of these men are proof to all that they
deny the whole oral Torah and also the words of the prophets spe-
cifically in that they wanted to permit recitation  [of the Torah]  to a
gentile as well as trade on Sabbath and festival days, for all this is clear
in Nehemiah and in Isaiah, 'If you refrain from trampling the1523

Sabbath, from pursuing your own interests on my holy day.'1524 [29al
Also recitation [of the Torah] by a gentile belongs to this category, as
Rashi wrote on'Avodah Zarah 15[a]. Since they deny the words of the
prophets and the words of the Sages of the Talmud, they are judged
like apikorsim; as is clear from Yoreh De'ah 119:4. they are suspected of
transgressing the whole Torah. They are prohibited to testify on behalf
of themselves or on behalf of others. The more so they are forbidden
to teach anything concerning prohibited or permitted things. It is
forbidden to rely on them in these issues, because even someone who
denies only one word of the Rabbis of blessed memory is suspected
oftransgressing the whole Torah. Much less these heretics who deny
the truth of all the words of tradition and the words of the Talmud.
Even more, [29a, 5] they are banned from participating in the court
of law in cases of haliza, since they are absolute heretics, disqualified
as judges and for performing haliza, which requires a court of law by
scripture. They are disqualified to judge on divorce and marriage laws
in accord with the words of the Rabbis of blessed memory who said,
'Whoever does not master the laws of divorce and marriage well, shall
not deal with them. How much the more those about whom these>1525

two things indicate that they do not master law and rule, as is clear
from all the writings they wrote and enacted. They are suspected of
transgressing contemptuously, owing to the heresy and the spirit of
confusion that dwells in them. Even in the case ofsomeone who does
not behave properly, Maimonides wrote in Hilkhot Talmud Torah 4,
that it is prohibited to learn anything from him. The more so in case of
these heretics who lack faith completely. In Avodah Zarah 24b [sic11526
it says,'Do not do business with heretics', meaning that it is known that

1522 In Hebrew the entire paragraph  (from  'Yet  more and more...to whatsoever')
is written in rhyme.
1523   Nehemiah io:31.
1524   Isaiah 58:13·
1525 Shulhan Arukh, Even ha-Ezer 49:3·
1526 Avodah Zarah 27b
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heretics who lack [29a, 10] faith lose their position and civil status. On
„1527page 17 it says, "'Keep your way far from her -that is from heresy.'

Thus it is simple: it is an obligation to remove them from the throne
of instruction and it is forbidden to rely on them in any matter. No
doubt that also the court of his majesty the king and ministers will
agree to this, because they are always good and benevolent towards
our people to establish the faith without change and fault, whatever
his faith may be. May the Lord cause the heretics whose waters cast

up mud and mire to return to the true faith with heart and soul1528

so that we and all the House of Israel may be free of guilt.
Tuesday, 18 Adar I 5605.
The young Meir Perles living here in Kral and the district of Sat-

mar1529-may the Lord found it well.

RESPONSE 31

'Like a cedar in Lebanon they shall grow. To the gentlemen, our
31530

master and rabbi Zvi Hirschel Lehren-may God preserve him-ac-
companied by his friend our master and rabbi Eliyahu Abraham
Prins-may God preserve him.

[29a, 16] The pleasant splendour of your lucid letter, the words
coming out ofyour pure heart which were printed and published in
the month Marcheshvan reached me in good order. When I had read
the first two or three lines, I stood trembling, and shuddering seized
me upon seeing the great scandal in the midst of the community of
Jacob owing to our great sins. For false witnesses stood up and spread
lies, a civilization of men who commit sin by nature, divination, rebel-

1531lion, iniquity and stubbornness to destroy and abolish-heaven
forbid-grave commandments. They cut [29a, 20] the plants, 1532 and
their spirit swallowed a root sprouting thoughts of Korach and his
company-who denied the oral Torah-and it was engraved in their
abominable soul. They gathered in Braunschweig and the rabble lusted
after the desire to demolish and destroy an awe-inspiring prayer ofour
worship in the midst of the people of Israel, to abolish holy customs
which are established upon holy mountains for several hundreds of
years. They set out to abolish the recitation of Kol Nidrei on the eve
of Yom ha-Kippur, which was spread throughout the borders of Israel
in the time of the Tosafists, justifying their delilement by saying that
the masses of the world think that the recitation of KolNidrei annuls

1527      Proverbs 5:8.
1528   Isaiah 57:20.
1529      Nagykaroly-Carei.
1530   Psalm 92:13
1531   I SamUel 15:23.
1532      Euphemism for 'to be heretical'.
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oaths between men. They do not know nor do they understand, and
their minds are foolish: Kol Nidrei is recited on the night of such an
awesome and holy day, yet would the annulment of [293,25] oaths
not be a daily matter to take place at all times? The youngest pupil
knows after one day of school by his own insight that the annulment
of oaths is only to relieve himself from the oath he uttered between
himself and his Creator, not from the one between man and fellow
man. Look at the mountain, lift your eyes and remove the heart of
stone from your flesh. 1533 Remember the days of old, the generations
before us, our ancestors upon whose shoulder lay the yoke of the
diaspora and the many hardships that befell them concerning their
living and maintenance. Their prayers, including the prayer of Kol
Nidrei, were of good intention, yet they were very careful in matters of
oaths. They were very strict about the offence of oaths. Even ifoffered
a great fortune, they did not swear falsely-heaven forbid. Not so in
case of this new sect, destroyers ofknowledge and of the foundations
of faith who exchanged their honour and soul in vain. They spend
their days enjoying [29a, 30] various pleasures and do not believe in
the immortality of the soul. The offence of oaths is light in their eyes
and they attribute absurdities to the annulment of oaths. The source
oftheir false and rotting judgement, and the essence oftheir burning
hatred against the commandment of the annulment of oaths, is that
it is one of the commandments transmitted orally to Moses on Sinai,
as is clear from Hagigah.

However, to those destroyers of faith I shout: How long, o simple
ones, will you love foolishnessp 1534 Fools, when will you be wise?1535

Do you not know' Surely, you must have heard of the sons of per-
verse and rebellious women from our own people who rose up

1536

against us in every generation, draining abundant waters to lure1537

the assembly of Israel from their faith. Their uncleanness is in their
skirts to deny the oral Torah! Look what happened to them. They1538

are not remembered; they were forsaken. They and their ideas were
lost forever. But the house of [294 35] Israel and our holy Torah will
stand firm foreven Israel is saved by the Lord with everlasting salva-
tion and the Torah will not depart out of our mouth and that1539 1540

of our offspring for all eternity. Scoffers! How long will you delight

1533   Ezekiel 36:26.
1534   Proverbs 1:22.
1535   Psalm 94:8.
1536   I Samuel 20:30
1537   Psalm 73:10.
1538   Lamentations 1:9.
1539   Isaiah 45:17.
1540 Cf. Joshua i:8.
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in your scoffing 1541 They cling to the ash heaps of the books of1542

heresy opened before them and all tables are covered by them, leav-
ing no empty place. They take delight in them and regain strength1543

from them, yet they do not walk along the road leading towards the
house of God-that is the wisdom and holiness of the sea of the
Talmud, the essential laws ofthe oral Torah told to Moses on Mount
Sinai-and do not measure it in the hollow of their hand. 1544 They
do not know its ways and have not tasted the pleasant sweetness of
the Babylonian Talmud. They have not touched it nor found it and
therefore the pure and holy written Torah is a closed book to them.
They detested all the commandments ofthe Lord and His institu-1545

tions, they spurned [29a, 40] without rebuke, they scoffed and spoke
with malice, 1546 they set their mouth against heaven, and their tongues

ranged over the earth. They cut off the shoots of the plants, the1547

works of the Lord,1548 the serious commandments. They bruised the
festivals, 1549 they plucked out the Sabbaths, they cut off the branches
ofworship-the prayers and petitions that are founded through the
holy spirit by the men of the Great Assembly-with an axe. They dis-
qualified everything that comes to their loathsome minds. Turn back,
turn back from your evil ways! 1550 Throw the books of heresy and
epicurism behind your back. Delight yourselves in the rich food 1551

of the oral Torah. Consider its ways and become wise; taste and see
that it is good.1552 By its light you will return to goodness and will
find the fear of God and observe the Sabbaths and festival days with
great peaceful delight without fault.

[293,45] Yet joy mixed with my grief when I saw that Israel has
not been forsaken, 1553 thank God, blessed is He. The honour of His

Highness made them gird themselves with strength to take a stand

against the new sect of the destroyers of faith. Their arms were made

agile to uncover their shame and disgrace, because God despised
1554

them. Tile arrogant are put to shame because their cunning is in1555

1541 Proverbs 1:22.

1542     Lamentations 4:5
1543   Isaiah 28:8.
1544   Isaiah 40:12.
1545     Zechariah 11:8.
1546   Psalm 73:8.
1547   Psalm 73:9
1548   Isaiah 60:21.
1549 Cf. Isaiah 29:1.
1550   Ezekiel 33:11.
1551   Isaiah 55:2.
1552   Psalm 34:9·
1553   jeremiah 51:5.
1554   Genesis 49:24.
1555 Psalm 119:78.

389



vain.1 556 Please do not neglect the honour of His Highness, do not fear
or be afraid. 1557 Strengthen yourselves and be strong and the Lord will

be with you forever and truth will spring up from the ground. 1558 It
is the solemn duty of every intelligent man and expert enchanter 1559

whose delight is in the fear of the Lord and whose stump is the holy
1560

seed
1561 to say in public something like this: to all the community of

Israel, near and afar, [29b] separate yourselves from this evil assembly
which convened in Braunschweig and advised with false and mislead-

ing oracles 1562
to destroy the holy customs which are founded on the

jewels ofthe crown of the Torah and reverence. They hate with a
1563

perfect hatred, 1564 their sole urge is to seduce the House of Israel away
from the commandments of the Lord and His holy Torah, and to deny
the oral Torah. Do not be willing to listen to them; hide your face from
them so that you do not hear their voice 1565

for they look for a way to

seduce you away from the Lord. It is clear from the Talmud and the
posqim (see Yoreh De'ah 119:7) that the one who denies the oral Torah
and who does not believe in the words of our rabbis belongs to the
category of mumar and has no part nor heritage among Israel. [29b,
5] It is without question that it is prohibited to learn from him. He is
also not fit to be included in a quorum often which is clarified there
[in Yoreh De'ah 119:7] with goodly fruit 1566-look there carefully. It is

also clear from Yoreh De'ah 2[:9] that the slaughtering of Sadducees
and Boethusians is kosher when they are supervised by others. In
case of Sadducees it is different and preferable, because they do not
act out ofcontempt, but only because they follow the customs of their
ancestors, for which reason they are called Israelites (as is clear from
Even ha-Ezer, Hilkhot Shabbat, 385). However, these who act out of
contempt, they are considered as if they had left the faith.

Concerning all people around us, among whom we live, we are
obliged by the law of our holy Torah to seek their peace and welfare
all our days and to pray for them, because as humans we are broth-1567

ers, all having one Creator. They all believe in the immortality of1568

the soul as do all our brothers, and they are men of faith. This is not

1556 Psalm 119:118.

1557    Isaiah 44:8.
1558   Psalm 85:12.
1559    Isaiah 3:3·
1560    Isaiah 11:3.
1561   Isaiah 6:13
1562     Lamentations 2:14.
1563   Zechariah 9:i6.
1564 Psalm 139:22.
1565    Isaiah 59:2.
1566    Jeremiah 11:16.
1567 Deuteronomy 237.

1568 Cf. Malachi 2:10.
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the case of the new sect of the destroyers of faith. All their deeds and
actions testify and show that they have no faith and that the death of
an animal and the death of a man is one and the same for them. Now

1569then, do this my beloved brothers, sons of Israel, the pride ofIacob
whom the Lord loves.1570 He gave us the Torah of Moses as a heritage.
Be it written or oral, it is given by one Shepherd. Our Father who1571

is in heaven gave it to us and they are one in our hands. Keep afar
1572

and move far away from the voice of the taunters and revilers. 1573 Do
not listen to the their vain message.1574 Do not obey their fool's voice,
which comes with [too] many words. May the thunders cease and1575

lie and deceit no longer pour down on earth.1576 My eyes are lifted
up to heaven, to the Father of mercy. Circumcise the heart 1577 ofthe
thought of stubbornness of those devising sin. Let it be beyond their
power to do all that they devised.1578 May He scatter their words
like ashes, disperse their sin over the water. May truth stand firm1579

generation after generation and the word of the Torah and awe not
be shifted nor removed from the heart of the House of Israel. May we
be worthy to see the coming of the Messiah, our Righteous One, and
the rebuilding of the holy Temple in glory.  May that era soon begin,
Amen! May it be thy will!

The writing of the servant of the servants of the Lord and those
who seek him. Mako, Friday, the eve of the holy Sabbath ofparasha
b01580 5605·

The modest Solomon Zalman Ullman living in the holy community
of Mako, may the Lord found it well.

RESPONSE 32

To our brothers of the House of Israel who fear the word of the
Lord!

Surely, you must know that those men who gathered last year in
Braunschweig from 12th to i9th June [18]44, [29b, 20] according to
the secular calendar, and called their assembly'Assembly of German
rabbisi consulted together and made a covenant against the Torah of

1569    Genesis 43:11.
1570   Psalm 47:5·
1571 Ecclesiastes 12:11.

1572   Ezekiel 37:17
1573 Psalm 44:17

1574 Cf. Exodus 23:1.

1575      Ecclesiastes 5:2.
1576   Exodus 9:33·
1577 Cf. Deuteronomy 10:16.
1578   Genesis 11:6.
1579 Psalm 147:16.

1580   Exodus 10:1-13:16. Friday, 26 Shevat 5605.
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God to destroy its foundations and to demolish it completely. They
began by announcing throughout the country innovations that our
ancestors could not have imagined and cast off the old for the sake
of new, saying that the time is right to act, to destroy the Torah 1581

and to remove the institution given by Moses, the servant of the
Lord and member of His household. It is not so, my brothers! Do
not even think of heeding their words, their impure statements. Do
not eat their delicacies, even if they seem appealing to you at the mo-
ment, because these beginnings willloosen the cords of love between
us and our God who is enthroned in the heavens. Who ever heard
anything like this, that nameless men opened their mouth without
limit saying that they are [29b, 25] the sages who outweigh the1582

wisdom of the Sages of the Talmud who enlightened the earth with
the abundant splendour of their great and lofty wisdomP Even if it
is true that these men are wise, they use their wisdom solely for the
worse and do not know how to use it for the better. What is more, they
spoke things in haughtiness and conceit about the prophets of God in
whom the spirit ofGod dwelt and upon whose tongue was His word
alone. They also did not fear Moses nor trembled for his stature so as
to refrain from speaking about him like one of the common people.
Whose soul is not anguished upon hearing these counsels from men
ofour people? Do not the ears of him who hears the news ring? Woe!
Men from our midst went out to utter deceit and rebellion against
the Lord and His Messiah and to charge His messengers with folly
also. Is it not unbelievable? It is not for truth that these men have1583

grown strong in the country. If you pay attention  and lend your1584

ears to heed their voice, [29b, 30] to desecrate the Sabbaths and the
festivals, to permit that which we forbade ourselves as being God's
commandments, to marry and to bind ourselves with the cords of
love to the daughters of the other peoples and many such great mat-
ters which they announced and will announce in the camp of the
Hebrews and which they will devise to do, then what hope have we left
in the house of the eternal king, that we still will be called the people
of His own possession

1585 and His allotted shareY 1586 My brothers

and friends! Do not join anyone whom this people join, 1587 for they

are just a conspiracy of revolting men who dealt faithlessly with the
Lord and bore illegitimate children, 1588 who are driven out from His

1581 Cf. Psalm 119:126.
1582   Isaiah 5:14.
1583   Job 4:18.
1584   Jeremiah 9:2.
1585 Cf. Psalm i35:4·
1586      Deuteronomy 32:9
1587   Isaiah 8:72.
1588   Hosea 5:7·
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valley that they should not cleave to the inheritance of the Lord 1589

and the land of the living, and that they should not be called by1590

the name'Assembly of rabbis', but 'the rabble with a strong craving'1591
1592to eat vermin and pig together and to take their choice ofwomen

from all the peoples of the world.  [29b, 35] Therefore, not like these
is the part ofYeshurun, faithful sons of faithful men. Do not give

1593

any room for their words. Are these men not struck with blindness,
both small and great21594 They are like an infant that never sees the
light 1595 bright in the skies. Like the untimely born that never1596

sees the sun, so the light of God and Torah has not shined on1597

them. If they were wise, they would understand this. Would they1598

not discern what the end will be,1599 that they will meet onlybitterness
in the end, Indeed, should one appoint such men-also the men of
their generation-over them as a teacher ofjustice so that he too1600

may teach and distinguish good and evil and what may be eaten and
what not? Should one not take the dominion offtheir shoulders and
lift the crown and glory off their head and strip offtheir mantle  For
every man whose heart is inclined to do so and despises the word of
the Lord and throws the truth on the ground cannot be granted

1601

the dominion to rule over his people and to reign over the sons of
the living God. For these evil teachers who are appointed to heed

1602the flock of holy people, the hunted sheep of Israel, have rejected
1603

knowledge in broad daylight. Therefore their wickedness has to
be exposed in the community of the Lord and they also have to be
rejected from serving Him as priests.

1604

Therefore, we put our trust in the Lord. Even if the light of the Torah
would be reduced by ten degrees and its sun would immediately be
covered for the eyes ofthe beholder, still its light shall break forth like
the dawn and its gloom shall brighten like the noonday as in1605 1606

1589   I Samuel 26:19.
1590   Psalm 116:9.
1591 C£ Numbers 11:4.
1592 Cf. Isaiah 66:17·
1593 Cf. Jeremiah 10:16.
1594 Cf. Genesis 19:11.
1595   Job 3:16.
1596   Job 37:21.
1597    Psalm 58:g; cf Job 3:16.
1598 Cf. Isaiah 9:1.
1599     Deuteronomy 32:29
1600   Cf. Joel 2:23.
1601 Cf. Daniel 8:12.

1602   Jeremiah 50:17
1603 Cf. Hosea 4:6.
1604 Cf. Hosea 4:6.
1605   Isaiah 58:8.
1606   Isaiah 58:10.
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the days of old and as in former years. These sinning men will see
1607

our happiness and will be ashamed of the trouble they caused. I pray
to the living God!  Open the eyes of these men.  May the glory of the
Lord appear to them that they see the light of truth. Renew a right
spirit in them, that we will serve Him together with them in one1608

accord until the sanctuary and the meeting hall
1610

will be built
1609

again and the Lord will be an eternal light for His people.
1611

The words of him who speaks with a pure heart and longing soul,
and friend to the fearers of God and His institutions, signing with
love in Lipnik, Friday, the eve of the Sabbath upon which the parasha
Terumah1612 is read, 1613

5605·

Salomon Quetsch, master ofthe ceremonies of the Sabbath, av bet
din in the holy community of Lipnik in the province Miihren, may
the Lord found it well.

RESPONSE 33

[3oa] We heard a cry from  afar, a cry for help of the people of the
sons of Israel, who believe in the Lord and in Moses His servant,1614

because of the people that assembled in the city of Braunschweig
under the name of teachers of Torah. Frivolous and lawless people

joined up with them. Their assembly was meant to procure the House
of Israel and to seduce a chosen people to deny the Lord and His holy
Torah, and make them follow the persuasions of their evil heart by
permitting them things that are not in accordance with the law; to
lead them astray from the belief in the Messiah, our Righteous One,
who is the hope of Israel and will put an end to our exile, according
to the Scripture. [3oa, 5]They thereby deny the words of the prophet:

'Lo, I will send you the prophet Elijah before the great and terrible day
of the Lord comes. [They also deny] the prophesy of Daniel that>1615

tells of the end of our exile. Even the people that do not belong1616

to Israel believe in their way in those words and in the words of the

holy prophets, as is known. They also proposed a prayer instead of
the prayer to our God that was instituted by the men of the Great
Assembly, Ezra and his court of law as it is shown by the Gemara,

1607   Malachi 3:4
1608 Cf. Psalm 51:10.
1609   Zephaniah 3:9
1610 The hallleading to the inside of the Temple.
1611 Cf. Isaiah 60:19, 20.
1612   Exodus 25:1-27:19
1613       7 Adan
1614   Cf. Jeremiah 8:19
1615   Malachi 4:5
1616 Cf. Daniel 7-11, especially chapter 9
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Megillah 2 (i7b): 1617 <

It is taught that 120 elders, among whom were

several prophets, established the Eighteen Benedictions in their or-
1618der.' And in Berakhot, it says, 'The men of the Great Assembly

instituted the blessings and prayers for Israel.' Likewise Maimonides
demonstrates in chapter one of Hilkhot Tefillah, 'Ezra and his court
of law established the order of the Eighteen Benedictions.11619 Yet

these people deny [3oa, 101 all this! Moreover, they permitted to
marry other people that do not belong to the seed of Israel, support-
ing upon a bruised reed, that is the Sanhedrin of Paris that was

1620

afraid for its own life out of fear for the ruler. They actually never said
this nor did it come to mind to permit this, but it was the evil as-1621

sembly in the city of Braunschweig alone that prescribed it. 1622 They
lied and deceived and openly permitted Israel forbidden unions in
public. Even ifthat Sanhedrin permitted this issue, who would listen
to them and transgress the words of our holy Torah that cannot be
changed, [not even] by a prophet? As our Rabbis of blessed memory
taught, 'These are the commandments that no prophet is allowed1623

1624to alter from now on.' (Shabbat and Megillah). For it is prohibited
to marry a gentile [308, 15] according to Scripture as is demonstrated
in Avodah Zarah 36b, '... marriage by sexual intercourse according
to Scripture' (even with the other people). Likewise Maimonides1625

wrote in chapter 12 of Hilkhot 'Issurei Bi'ah,'An Israelite that marries
an idolater ofthe other people by way ofsexual intercourse [...] and an
Israelite woman who is married to someone of the rest of the nations
by way of sexual intercourse are to be punished by lashes according

11626to the Torah that says, "do not intermarry. This prohibition both
concerns the seven peoples as well as the other nations.'1627 Thus is
explained by Ezra, 'We will not give our daughters to the peoples of
the land nor take their daughters for our sons.'1628 It is not just the
opinion of Rabbi Simon1629 that a gentile cannot marry an Israelite
woman or an Israelite a gentile woman, yet also our rabbis who did

1617     Thetextsays yw, but mustbeyz
1618    Berakhot 33a.
1619 Maimonides, Mishneh Torah, Hilkhot Tefillah 1:4.

1620   Isaiah 42:3·
1621   Jeremiah 3:16; Ezekiel 38:io.
1622   I Kings 12:33·
1623 Leviticus 2734

1624    Shabbat 1048; Megillah 2b and 33; Yoma 808; Temurah 16a.
1625 The author adds this remark because the biblical prohibition to mixmarriage
in Deuteronom  7:3 only pertains to the seven Canaanite nations.
1626    Deuteronomy 7:3
1627 Maimonides, Mishneh Torah, Hilkhot Issurei Bi'ah 12:1
1628   Nehemiah 10:31
1629 Rabbi Simon bar Yochai who taught that from a specific rule such as the one
in Deuteronom  7:3 where only seven people are mentioned, a general rule could be
inferred that the prohibition to mixmarriage concerned all nations.
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not agree with Rabbi Simon thought that a legal marriage according
to Scripture was impossible, as is said in the Gemara, [3oa, 20] in
Qiddushin, concerning the Mishnah, 'If her betrothal with this1630

man was not valid, and [her betrothal] with others would also not
be valid, the offspring has her status, i.e., that of a child of a slave or
a gentile woman. And the Gemara asks a difficult question,'Why

31631

do we [extend this rule to] the rest of the nations? Because a biblical
„1632verse says, "for that will turn away your children. For Rabbi Si-

mon this was enough a foundation, but what was the foundation1633

of our rabbis?' The Gemara continues, 'There is a biblical verse that
says, "after that you may come in to her and be her husband." 1634 This
means that originally it concerned an invalid betrothal.'1635 All these
things demonstrate how this evil sect acted in deceit by permitting in
their Protocolle an Israelite to marry someone from the other people.
They both mislead Israel as well as the gentiles. Israel by permitting
them a marriage that is biblically prohibited; the gentiles because they
think Israel marries [303,25] their daughters properly, while Israel can
only consider them as prostitutes, even after they have married, as
Maimonides wrote in Hilkhot Ishut 4, 'The marriage of a gentile to a
daughter of Israel or of an Israelite to a gentile woman is invalid and
their status is the same as before marriage. 1636 The Gemara gives the
same explanation in Yebamot 45 that everybody agrees that according
to Scripture betrothal is invalid even  [if it concerns a partnerl  of the
other people [not mentioned]. Rashi states: Scripture mentions1637 6

the seven people in, "you shall not intermarry",1638 and the other
people in, "after that you may come in to her':1639 God bless our lord,
His Majesty, the noble and benevolent king who established in the
laws of his country that a [religious] teacher cannot be obligated to
perform a marriage that is prohibited according to the law of our holy
Torah, even if they are betrothed according to civillaw. [3oa, 30] This
not only concerns what is explicitly prohibited by the Torah, but also
what is forbidden by the Talmud, by the words of the Geonim, even
by the last of the later sages. No one can force a [religious] teacher to

1630   Qiddushin 68b.
1631   mQiddushin 3:12.
1632    Deuteronomy 7:4
1633    Rabbi Simon bar Yochai refers to the use of the pronoun 'he' in the context
of Deuteronomy 7 to indicate the son of one of the seven people of DeuteronomY 7:3·
Rabbi Simon uses the pronoun 'he' to extend the rule to the rest of the people.
1634   Deuteronomy 21:13.
1635 Avodah Zarah 36b, Qiddushin 2ia, Yebamot  233,  Yoma 42b,  Sota Sa, Gittin
49b, Baba Mezia 115a, Sanhedrin 16b en 2ia, Menahot 2a.
1636 Cf. Maimonides, Mishneh Torah, Hilkhot Ishut 4 15
1637   Yebamot 452
1638   Deuteronomy 7:3
1639   Deuteronomy 21:13.
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perform their marriage; this is in accordance to the law of our king,
may the Lord exalt his majesty and kingdom.

They also dared to desecrate the honour of our oral Torah, which
enables us to see the written Torah properly. Both are given by one
shepherd, by Moses, our Rabbi, peace be with him. Maimonides1640

wrote extensively about this in his introduction [to the Mishneh To-
rah] and everyone who fears the Lord and takes delight in His com-
mandments knows this. However, because of our many great sins,
when Israel went into exile from its country and was emptied from
one vessel into another, they lost the wisdom and were not able1641

to find their way in the words of our holy rabbis until [3oa, 35] the
Savora'im and after them the Geonim came and explained the words
with words that were truthfully spoken. What is more, they had re-
ceived tradition from the masters ofthe Talmud themselves. And all
Israel established and accepted their words for themselves and their
offspring forever. After that, because of the multitude of our sins,1642

our exile worsened and we were expelled from Babel, the place of the
famous yeshivot, and our eyes were darkened so that we could not
see the words of these sages either and our heart was too weak to1643

understand them, until the Lord appointed in each generation those
who understand the law, and masters of knowledge broader than
the sea whose insight was pure. They explained the words of our1644

rabbis, the masters of the Talmud, and the words of the Geonim, like
Rashi of blessed memory, who wrote a commentary to the entire
Talmud. By the light of his explanation  [3oa, 40]  all who came after
him saw the light. Other sages did the same in their countries, for1645

example, Rashbam. The teacher ofMaimonides, Rabbi Joseph ha-
1646

Levi
1647 wrote a commentary to the Talmud, as the rabbi wrote about

him in several places. The Lord also awakened the spirit of the Gaon,
light of the exile, the lord rabbi, Rabbi Yitzhak Alfasi, blessed is the
memory of the righteous, who wrote a treatise about the command-
ments that were customary in those days-a great and awe-inspiring
treatise.1648 A man who provides provisions, 1649 called Rabbi Joseph

Ba'al ha-Tosefta wrote in his treatise about the [Sefer ha-] Halakhot1650

1640   Hagigah 38; Ecclesiastes 12:11.

1641   Jeremiah 48:11.
1642    Esther 9:27·
1643   Psalm 69:24·
1644   Job 11:9
1645 Cf. Psalm 36:10.
1646 A grandson of Rashi: Rabbi Samuel ben Meir.
1647     Joseph ibn Migash, the teacher of Maimonides' father.
1648 Sefer ha-Halakhot that describes the customs and rules that were in practice

in the different areas of the diaspora in the middle of the eleventh century.
1649 Cf. Joshua 1:11.
1650      RabbiJoseph Caro, the author of the Shulhan Arukh.
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of Rabbi Alfasi, 'A human being is only able to write a treatise like
this if the Shekhinah rests upon him: All these great men did this to
make the people of the Lord know the way they are to go and the
things they are to do. 1651 They all followed solely the footsteps of the

Talmud and its paths and only lifted up hand or foot [3oa, 45]to1652

establish and strengthen the foundations of the words of our holy
rabbis. They rejected the words of every man not based upon the
ways of the Talmud, showing favour to no one.  Even if they noticed
that their own writings were not true to the Talmud, they gave thanks
and were not ashamed, as long as their sole goal was to honour the
Torah of the Lord and its students. Now, this evil gathering dared to

bring trouble and disgrace over the sacred Torah of the Lord and its
holy things. They were shrewd to teach in several matters against the
words of our holy rabbis, shocking anyone that hears of it!

It is also written in their Protocolle that meziza should not be per-
formed at circumcision, which is an explicit obligation to be found
in the Talmud. [3oa, 50] [With regard to meziza] they often warned
that the performer who does not execute megiza is to be dismissed,
because he is greatly endangering the infant 1653-and they state this

without any discussion. [3ob] On the contrary, in case of the man
who says this-i.e., Rav Pappa-the Gemara immediately concludes
peshita, which means that it is a clear-cut case that it is always and

everywhere a danger for the child. Also the one who charged the cir-
cumcisers for having acted abominably in Israel, causing the spread
of syphilis among them and injuring the circumcised baby, has

1654

talked in vain. Should the world be destroyed because of the sinners
who follow evil ways to prostitute the House of Israel and act1655

against the will of the Lord and fair men2 These people should be
removed and excluded from the great commandment upon which
depends the entire law of the Lord. They will fall and expire, but the
word of our God will  [3ob, 5] last for ever.1656 Also, the argument of
medical doctors does not change the words of our rabbis. Thus it is
said in Niddah,'Ask the doctors, ask the sages. That is to say that>1657

after having asked the doctors, one will ask the sages whether it is
permitted according to the Torah, because they know the ways to
follow that please God and man.

All these things demonstrate that this evil assembly talked in vain,
that they honoured the Lord by their mouth, but stood far from

1651 Exodus 18:20.

1652   Genesis 41:44
1653   Shabbat 133b.
1654 Cf. Leviticus 13: 25,42
1655 Cf Deuteronomy 22:21
1656   Isaiah 40:8.
1657    Niddah 221). The text in the Talmud does not follow this order.

398



Him in their heart. It is unheard of that someone who fears the Lord

wholeheartedly is able to utter words like these that deny the Lord and
His Torah  as they have. However, know,  sons of Israel, that their sole
purpose was to flatter the kingdom under which they live by saying:
[3ob, 101 'We are like you: For how will they reconcile their lords, if
not with the heads of the sons of Israel by taking away their jewel-

1658

lery, making them transgress the laws of the Lord step by step until
the name of Israel is remembered no more-heaven forbid! 1659  If
these words had been spoken by men who do not see the light of the
Torah and bear no titles, I would have kept my peace. However,1660

since we have heard these evil words of men who call themselves
shepherds, who tend the sons of Israel in the ways of the Lord and
His commandments, I could no longer control myself!

1661
Should not

everyone who adheres to faith answer and speak in truth  Everyone
who tends the community in faith should look for ways to straighten
what his congregation has made crooked and destroyed,

1662 1663 and

to strengthen their faith. However, these men searched for ways to
sin and corrupt their congregation by leading them [3ob, 15] upon
an evil path, while they abhor justice and pervert all equity. 1664 In
order to draw them to their empty words, they put milk and honey
under their tongue, but in the end it is bitterness, poison and gall.

1665

The prophet Isaiah says about them, 'Your leaders mislead you !,1666

Our Sages of blessed memory said about these kinds of shepherds in
1667 cShabbat: The Holy One, blessed is He, will not let His Shekhinah

dwell in Israel until the evil judges will have perished from Israel, for
it is said, "I will turn my hand against you; I will smelt away your
dross as with lye and remove all your alloy. And I will restore your

m 1 668judges as at the first, and your counsellors as at the beginning.
Tile same we find explicitly in the words ofthe prophet,'Your children
come swiftly; your destroyers and those who laid you waste go away
from you.

>1669

Therefore, our brothers, sons of Israel, who are steadfast in the
word of the Lords, in His commandments and in His laws, turn away

1658 1 Samuel 29:4.
1659   Psalm 83:5
1660   Cf. 1 Samuel 10:27.
1661 Cf. Genesis 45:1.
1662   Ecclesiastes 7:13
1663   Cf. Jeremiah 12:10.
1664   Micah 3:9·
1665   Song of Songs 4:11.

1666   Isaiah 3:12.
1667   Shabbat 1392
1668   Isaiah 1:25,26.
i669   Isaiah 49:17.
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from the tents of these wicked people. Do not consent [3ob, 20]1670

or listen to them, for their feet run to evil and they seek to detach1671

you from the heritage of the Lord. Give your attention to the rabbis,
the genius men of the earth, who speak justice and lead you on the
ways of the Lord and to His commandments and towards the sources
of the water of the written and oral Torah. They teach you the way of
the books of the holy ones of the Most High that are to us as a table
that stands before the Lord, so we will know the way upon which1672

we are to go and the things we are to do. Therefore every Israelite1673

who is able to set the bow is obligated to declare war on them, to make
publicly known what this wicked meeting has started to do, standing
up against [us] to put an end to us and saying,'Let us go and destroy
from among the people and the name of Israel will be remembered
no more. 1674 Use your tongue as an arrow against them to pierce their
entrails, 1675 [3ob, 25] and their honour will fall down to the ground

in order that they willlisten and be ashamed of what they have done
and will confess the sins with which they have desecrated the great
and awe-inspiring Lord, and with which they have destroyed His
commandments, and they will then return to the Lord. The will of
the Lord shall prosper in your hands because your are fighting

1676

the battle of the Lord, and the Lord, your God, will help you and
1677

bless you forever.
These were the words ofthe humble one, who sits in the dust at the

feet ofthe sages and their pupils. His eyes will always be upon the1678

Lord for the sake of Israel that is in exile, that the Lord will give them
another heart to serve our father who is in heaven in one accord1679 1680

so that speedily and in our days it may be fulfilled that 'on that day
the Lord will be one and His name will be one'.1681 Amen.

Amsterdam, Tuesday 20 Shevat 5605.
The humble Moshe Abraham son of my beloved father, the late

Josepha Susan, blessed be the memory of the righteous, one of the
judges in the holy community of Amsterdam and district, may the
Lord found it well.

1670   Numbers 16:26.
1671   Isaiah 59:7.
1672 Cf. Ezekiel 41:22.
1673   Exodus 18:20.
1674   Psalm 83:5
1675 Cf. Proverbs 7:23.
1676   Isaiah 53:10.
1677   Cf. I Samuel 25:28.
1678   mAvot 1:4.
1679   I Samuel 10:9; cf. Ezekiel 11:19; 36:26.
1680   Zephaniah 3:9
1681   Zechariah 14:9
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RESPONSE 34

A voice that speaks in truth and peace to our brothers, sons of Is-
rael!

'Thus says the Lord of Hosts: Do not listen to the words of the proph-
ets who prophesy to you; they are deluding you. They speak visions of
their own minds, not from the mouth of the Lord.' (Jeremiah 23:16)

[3ob, 35]  It is about thirty years ago that they started to speak deceit-

fully in the name of the Lord and people ofperversions assembled to
desecrate the holy things. They attacked the order of the prayer and
the fundaments of our faith. The zeal of the Lord burned in the1682

hearts of the counsellors of Israel to annul their devices. They put a
banner upon the heights where everybody who could blow the shofar
assembled. They warned the people not to join those who violate
lives by their smooth tongue. Blessed be the Lord, for they have not
strengthened themselves in vain and only very few joined the secret

plots ofthe wicked. The disease also did not spread to other places
1683

inducing the majority of Israel to follow their ways. And in some
places the kings and ministers decided to close the doors of the houses
where they came together. However, the staff of wickedness did not
stop to make our spirit stumble. Its branch was ready1684

bob, 40]to
bring evil over us with regard to the law, as we have seen in our days:

an assembly of licentious people has thrown off the yoke of faith and
violated the covenant ofthe Torah, the holy covenant. Even worse,1685

a root sprouted poison and gall and an immeasurable solid mass1686

ofwater rises to the place of our law The destroyers ofour generation
with a drawn sword in their hand assembled at moonlight to thrust
the feet of the people in their net. They gathered in the city of1687

Braunschweig, under the name Rabbiner-Versammlung, to change
what is accepted according to the ancestral tradition of the sons of
Israel, to permit forbidden things and, inspired by their evil inclination,
they contemptuously and treacherously dealt with holiness in order to
destroy the fundaments ofour Torah. The appearance of those who do
this 1688

parallels the evil they bring forth. Even [3ob, 45] the heart of

the upright was seduced by their devices. They did not say anything
about the plans of their wicked heart (Protocolle, p. IX), to deviate1689

1682 The author probably refers to the publication of a prayer book in Hamburg
in 1819
1683   Psalm 64:3
i684 Cf. Jeremiah 1:11; Cf. Ezekiel 7:10, Numbers 17:8.
1685 Cf. Daniel 11:28,30 and Psalm 55:21.
1686   Deuteronomy. 29:17·
1687   Cf. Job 18:8; Psalm 9:16.
i688   Exodus 10:8.
1689    This page contains the letter that the leaders of the Brunswick community
wrote to the government asking for permission to organize the rabbinical confer-
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from what the children of Israel had accepted  [3ia]  in the course of
time as an everlasting law; or to decree a law against what the Sages of
blessed memory agreed upon in their laws that were assembled in the
Shul/ian Arukh by Joseph Caro and Rabbi Moses Isserles, pillars of
the exile that enlighten our eyes. Because of this, innocent people
were caught in their traps, joining those who sanctify and purify
themselves. They did not know because wickedness stopped its1690

mouth and mischief was under their tongue 1692
blocking the ca-

1691

nal of water, the water source of the faithful, the words of the living
God. 1693 When they afterwards revealed their secrets, their thoughts
sprouted out in the open in the collection of their evil writings that
they published. As for now, they want to gather against the Lord
and His Messiah for a second time, at the appointed time in the city
of Frankfurt; [3la, 5] again they will gather to uncover their shame.
Whomever sees the work that these adversaries have conceived and
laboured will understand that they have devised to weaken the fun-
daments oflaw and to rot its roots that are enmeshed in the Talmud.
Now, does not every man who fears the Lord in his heart feel sick if
he thinks ofthe breach in the high and strong wall,1694 Will the great
city ofGod whereto one always hurried to drink the water of faith out
of the everlasting source  turn  into a place of jackals, of vultures,1695

where goat-demons dance?1696 Will the section of deniers overflow
the foundations ofour Torah? How can we be silent when the wicked
confuse the course of your paths; and not open your eyes for the

1697

charge that is attached to your gates, Let the guards come up from the
south, the north, the east and the west to climb your towers. Let them
blow the shofar to warn you [3ia, 10] of the evil that has approached
your camps. Those who walk in integrity1698 will understand these

people are heading for the pit, will keep alooffrom their abominations
and will burn the evil from the walls of their heart.

I  too, who see the courses of the evil star, cannot give rest to my
Soul

1699 and react by going out to war and answer our abusers-al-
though I give my back to those who strike me and my cheeks to
those who pull out my beard1700-in order that our brothers, sons of

ence.

1690 Cf. Isaiah 66:i7.
1691 Psalm 107:42.
1692   PSalm 10:7.
1693   Jeremiah 23:36.
1694 Cf. Nehemiah 3:35·
1695   Psalm 44:20.
1696   Isaiah 13:21.
1697 Cf. Habakkuk 1:13 and Isaiah 3:12.
1698 Cf. Proverbs 10:9.
1699 Cf Lamentations 2:i8.
1700   Isaiah 50:6.
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Israel, will know that they not openly enact wickedness, 1701 but that

unclean lips are hidden beneath the honey that comes out of their
mouth. In order that they will not accept anything, even good,1702

from those who attended that assembly, I have taken the letter that
was filled with idolatry and thoroughly examined it to pinpoint every
leaven in the dough. From each and every corner I have revealed their
abominations, refuting them with all my might and destroying the
weak buildings [31a, 15] that they built upon the shafts of the strong
walls that the Sages ofblessed memory had established. Their words
will return as glowing coals to be a light for all children of Israel and
to refresh their weary souls.

Although the collection gives a statement-as it is stupid and igno-
rant-to seat between the pillars, to maintain the builder's cubit, to ask
justice and law from the [sages'] mouth, they are ill-mannered people
(Shulhan Arukh, Yoreh De'ah 242:13).

1703 Should one accept teachings

from someone who did not receive semikha from our teachers and,
what is more, lacks sufficient practice? They just whistled a pleasant
melody in order to make the deaf believe their voice of charmers 1704

(Protocolle, p. 2), when they revealed their intention in the transactions,
seducing their brothers by fox fables. They consider the power of the
word the greatest of all (Protocolle, p. 5). They will see that the writ-
ten words will not suffice and they will climb the tower with a voice
of friendship,  [3la, 20] making the heart of him who hears it follow
their counsel. However, their mouth is their only strength, their heads
are bald like the head of a vulture. They have forgotten the Torah of
our God when they contemptuously told the lie that the Sanhedrin
discussed [its affairs] in public (Protocolle, p. 2), contradicting what
Maimonides wrote in Hilkhot Sanhedrin 22:8-9 and 12:3, that all
were sent outside, so that no one would benefit from their decrees
by saying, 'I am acquitted.' In case of criminal laws they consulted
each other in pairs. [They also falsely claimed] that the [members of
the]  Sanhedrin were appointed by the communities because of their
abundance in wisdom and law (Protocolle, p 14)' contradicting what
Maimonides wrote in Hilkhot Sanhedrin 2, that the election was al-
ways done by the Sanhedrin itself, since the days of our rabbi Moses,
peace be with him. 1705 Ifthey learn from the books ofhistory, why did
they let Scripture stand, for the rule of instruction came forth from
the secular books! [3la, 25] However, they wish to plant the fruits of

1701 Ezekiel 21:26.

1702   Isaiah 6:5.
1703    This text refers to a pupil that does not heed his teacher and acts like a fool.
1704 Cf. Psalm 58:5,6.
1705 Cf. Maimonides, Mishneh Tarah, Hilkhot Sanhedrin 2: 6,7,8.
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the north on the plantation of the east and introduce rotten grapes
instead of gathered ones.

1706

Had the Lord, blessed be He, not helped us by placing us under
the shadow of upright kings and ministers, who did not find reason
in our faith to hate us or diminish their goodness towards us, we
would have been delivered in the hands of the pursuers who grasp
the ruler's sceptre against anyone who would disagree with them.
At the moment that a spirit of madness came into them (Protocolle,
p. 13) to ask everyone who attended to seal an agreement to accept
what they should decree as law for them, they shut down the gates of
repentance for anyone in whom a holy spirit would make him leave
the adder and wash off its dirt. Like a deer in the field (Protocolle,
p. 15-16) they are swift to seduce our brothers, sons of Israel, away
from the Lord. They conspired to abolish  [31a, 30] the bonds of love,
the words of the Sages of blessed memory, which have been bound
together in the Shulhan Arukh for more than 300 years.

Already Maimonides wrote in his precious introduction to the
commentary to the Mishnah that the foundations of the oral Torah
are included in what is written in the Torah, '... Moses undertook to
expound the Torah... He also wrote that the ways of analogy ac-

,1707

cording to the rules [to explain Torah] were given on Sinai. He elabo-
rated his view concerning the oral Torah in Hilkhot Mamrim 1:i-5, 1708

in three parts: taqqanot to strengthen the law; [b] gezerot to prevent
transgression ofwhat is written in the Torah; middot to interpret the
Torah. According to me his words are supported by what is writ-

1709

ten in Mishneh Torah about the rebellious scholar:1710
• diligently

guarding everything they instruct you, the Torah that they instruct
you [318, 35] or the ruling that they announce to you.'1711 'Diligently
guarding' means that you should carefully guard the commandments,
and these are the fences; 'according to the Torah' indicates that the
sages may make amendments [taqqana] to strengthen faith, like Moses
our rabbi, peace be upon him, made amendments (see Baba Qama,
several paragraphs;1712 Bet Yosef, Orah Hayyim 135 and the end of
Megillah1713); 'the ruling'-where it does not say 'according' or 'that
they instruct youj but just what they announce about the ruling-is
the careful consideration where they depend on themselves; 'that

1706 'The fruits ofthe north' refer to modern values and writings.'The plantations
of the east' refers to Jewish tradition.
1707   Deuteronomy 1:5
1708    The text reads '1-8', but it must be 'i-51
1709 Cf. Maimonides, Mishneh Tbrah, Hilkhot Mamrim 1:2.
1710 zaqen mamre
1711   Deuteronomy 17:10-11.
1712      In  Baba  Qama  81  a-b  en  82 a-b discusses rules established by Joshua  and
Ezra.
1713      Megillah 32a.
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they announce to you' concerns the saying that they have been given
rules [middot] and the method to interpret what is given to them (see
Rashi's commentary on Sanhedrin 87). Now, through them we know
the outset of the Torah and the commandments. Had they not been re-
ceived on Sinai, we would not have found a proper way to understand
the commandments and we would lack [31a, 40] knowledge, because
we would have nothing else other than the plain bible text. Perhaps
we would tend to be stricter with regard to the commandments that
were given us to purify ourselves, because it is written, 'The words
of the Lord are pure, purified seven times. For who would teach,1714

us, based upon intellect, that we may be less strict in case of doubt,
in view of our deficient knowledge? How should we know the many
signs of birds and animals if we had not received anything else other
than what Moses, our Rabbi, peace be upon him, wrote,'these are the
creatures'11715 The same is true for labour on Sabbath: who would have
let us know what labour is explicitly prohibited on Shabbat and what
is not; how should we have discerned between a biblical prohibition
and a rabbinical one, which makes clear for us what belongs to the
testimony and what to the oath; and with regard to labour in a festival
week: how should we know which labour is permitted and which is
prohibited if the sages had not transmitted it, upon whom we can sup-
port also in cases of lenience? [3la, 45] Well, when we follow them if
we want to be lenient, how can a fool continue to walk in darkness 1716

being less strict when [the sages] were stricter without breaking the
fence? How much more is this true for the days ofour exile in which
we lack a great court of law with a clear-cut tradition. How could we
be less strict if [the sages] had not drawn the borders? (See Kuzari,
4:31 in the chapter Kol Yehuda Menahot, paragraph Ha-gomez aron
shet esh, until the question mark; Kuzari 1.99.) This is also clear from
the verse, 'and  I will give you [the tablets of stone,  with the law and
the commandment, which I have written for their instruction]',1717
as is written in Berakhot (see the vision of our masters and teachers
of blessed memory in their explanation). 1718

Henceforward when we depend on the Talmud, including all parts
of the oral Torah, it is always in accordance with what is written in
the Torah as the Lord commanded to Moses and in accordance with
what the Sages of blessed memory wrote in Avot, 'Make a fence for

1714   Psalm 12:7.
1715 Leviticus 11:2.

1716 Cf. Ecclesiastes 2:14.
1717   Exodus 24:12.
1718 Berakhot 5a:'the tablets of stone' are the Ten Commandments; 'the law' is the
Torah; 'the commandment' is the Mishnah; 'which I have written' are the prophets
and the hagiography; 'for their instruction' is the Gemara.
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the Torah,1719 which means that when times are changing one makes
amendments that strengthen the law. This is in accordance with the
writings of the Tannaim,  [311)]  many of whom were members of the
great bet din that was already installed in the days of the Exilarch of
Iavneh, when the Birkat ha-Minim was established. (Protocotle, p.

1720

23 and 24) Afterwards nothing could be changed, as it is written that it
is prohibited to change the formula that the Sages ofblessed memory
established for the blessings, which Rabbi Yochanan phrased like Rabbi

Jose by [the principle] hilk/tem ke-vatraibi [the law is according to

the later scholars]. Then why were the masters ofthe Talmud also1721

called bet din? Because they had a majority in wisdom and number
and thereby could sanctify [issues] in accordance with evidence as
is clear in Sukkah 43 until Rabbi Hillel came and installed the1722

permanence of fixed times. 1723 It is apparent that what Rabbi Ashi
edited in the Talmud was in accordance with the opinion of the1724

majority in wisdom and number. And what Rabbi Jacob Hagiz 1725

[3lb, 5]  wrote in one of his works, that according to him the Talmud
was not brought to a conclusion-'and what is said of Rabbi Ashi is a

legend'-demonstrates that when they did not agree on an issue, they
did not make it a fixed halakha. This is strong proof that they did not
make up the ways of tradition. Avodah Zarah 7 refers to the words
of Rabbi Joshua ben Korcha who said to follow the stricter ruling in
the case ofbiblical prescriptions and the lenient ruling in the case of
the soferim unless it concerned a majority in wisdom and number, in
which case one should always follow the majority. 1726 Their message is
considered reliable, their sayings strong as an immovable peg. Thanks
to them we live according to the ways of our teaching (at the begin-
ning of Eduyot, Peah 2, Avodah Zarah 36, and Sanhedrin in several

places). The following words are written by the most important of
1727

all authors, Maimonides, in his introduction to Mishneh Torah: [3ib,

1719   mAvot 1:4.
1720   Gamaliel II.
1721   Berakhot 4ob.
1722 The discussion in Sukka 43 deals with the question whether the command-
ment to carry a lulav takes precedence over the prohibition to carry anything on
Sabbath.
1723      Pesahim 66a: Hillel reacts  to the question  of the Bene Batra whether  the
prescriptions for Pesach take precedence over the Sabbath. Hillel refers to Numbers
28:2 indicating that it concerns a fixed time (mo'ed) that does take precedence over
the Sabbath.
1724     Ashi (335-437/428),head of the Sura yeshiva who started the edition of the
Babylonian Talmud.
1725 A seventeenth-century scholar (1620-1674)
1726 Avodah Zarah 7a.
1727    mEduyot i:4-6 referring to the authority of the majority in wisdom and
number; mpe'all 2:6 that refers to the chain of tradition; Avodah Zarah 36a and
Sanhedrin 33a refer to the same idea as mEduyot.
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10]  'It is an obligation to follow the words of the Babylonian Talmud
and to observe all usages... and to decree their prescriptions and fol-
low their regulations... and these sages concern all sages of Israel or
their majority. They obeyed the tradition, in principle the entire Torah,
generation after generation going back to Moses, our Rabbi, peace be
upon him.' They are the cornerstone for the fundaments of law, which
they established in the Talmud. Whose hair would thus not stand on
end; who is not startled by their insults and abuses (Protocolle, 89)?

On the one hand it might be good not to defile one's pen and tongue
by their profanations. However, in order that the children of Israel
will hear and see and remove themselves from these wicked men, we
will not hide from them that the [assembly] slandered the holy Sages
of blessed memory,  as  if [the sages] -heaven forbid-had a false
vision of the Lord, blessed is He. Rend your hearts and clothing

1728

because of these despisers of the Lord's law. They are entrapped in
the net of philosophy. They repeat on a daily basis the deeds of their
youth, that one building, the other destroying. They intermingle their
deceitful desires with the sacred [standards] in order to make them
take root in our holy Torah. They go out with a high hand to install
them instead of the roots which uphold the house by which the law
is affirmed for ever.

Who will heed the words of them who think they are the great
bet din? No sage ever dared to contradict the men of his own gen-
eration, let alone to abolish the words of those who came after the
Talmud! There is not enough time to explain the conditions needed

for a judge to abolish things or not. This time we will suffice with the
main principles: they have to excel in wisdom, number and even in
years; they have to be recognized by the sages of their generation; the
majority of the contemporary sages and the elders [3lb, 20] among
them have to agree with them; they have to be greater than the former
colleagues; moreover, they have to accept the usage oftheir ancestors,
such as the second festival day in exile that is spread throughout the
entire diaspora  as a remembrance of what we lost;  or that we  are  not
allowed to install anything holy according to our own visions; that
our tradition binds us to the belief in the coming of the Messiah; and
they should only strengthen the law and not install a halakha that
is less strict. In this way Maimonides explicitly wrote in [Hilkhot]
Mamrim that one does not institute permanent regulations, only
temporary ones (see the Yerushalmi where it says that a local1729

usage can abolish a halakha 1730
, i.e., when they are used to being

stricter which means that we do not permit it to those who live in

1728   Cf. Joel 2:13.
1729 Maimonides, Mishneh Torah, Hilkhot Mamrim 2:4.

1730   Yebamot 66a; Baba Mezia 27b.
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the Mediterranean region; and similarly in many other responsa and

according to the opinion of Rabbi Moses of Coucy, Tosafot Beza and
1731Megillah 3; Magen Avraham, Hilkhot Megillah 8 and 306, part 10.)

Now, in this orphaned generation, [3ib, 25] due to our many sins, what
our Sages of blessed memory said about the Torah being forgotten
in Israel has become reality. Nowadays no bet din can abolish the1732

words of another one, certainly not those people who are adrift. They
do not have enough practice, or do not have a teacher's certificate, or
they deviate from the Talmud, or do not excel in Torah or reverence.
The majority of the contemporary sages does not recognize them.
They certainly do not have any authority and their mission is an evil
mission. They are like barbs and thorns in our sides and belong to

1733

the category of the rebellious scholar 1734 (see the Mishnah).
1735

111eir

work is even worse than that of the rebellious scholar who, despite
all, acknowledges the oral Torah. He can still receive a share in the
world to come when he atones for his sin on his deathbed. However,
those who deny the oral Torah completely belong to the category of

1736those [3ib, 30] who do not interpret the Torah correctly, asking,
'What use do we have of our rabbis?' He is worse than an apikoros
who despises the learned. Therefore Maimonides repeats in Hilkhot
Mamrim 3:2 that one must remove the stumbling block. 1737 And see

in Sanhedrin 99 where it says that they teach insulting tales following
their stubbornness. 1738

Moreover, everybody using his intellect properly will see and un-
derstand when scrutinizing their words that by transgressing the
oral Torah they also attack the written Torah. They mingle profane
and holy in order to attract lesser persons like themselves. I am not
able to expose here all blemishes that they made on holy matters,
because it is too much work to print it all in this collection of letters
(and I hope I have, with God's help, convincingly replied to them in
this long letter  that  I  wrote).   [3ib, 35] However,  I  want  to  warn  our
brothers, sons of Israel, so that all may see that they only went out
to shame the words of the sages. Therefore, it is impossible to men-
tion them with the rabbis who convened in Paris in one breath. The
latter did not gather because they themselves wanted to, but because
a brutal ruler had asked them whether our law opposed the laws of
that country. They did not think that the situation of our law could

1731 The meaning of the references made is unclear.
1732      Shabbat 138b.
1733   Numbers 33:55·
1734 zaqen mamre.

1735 The rebellious scholar. Cf. mSanhedrin 11:1-4.
1736   mAvot 3:11.
1737 Maimonides, Mishneh Torah, Hilkhot Mamrim 3:2.
1738      Sanhedrin 99b referring to Manasse,  son of Hezekiah,  who by doing  this
insulted the entire Torah.
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give reason to assemble, nor did they themselves feel the urge to do
so, because they said explicitly (Decisions doctrinaires du gr. Sanhedrin
Ed. setier p. 9), 'If [the Sanhedrins of Israel, that precede us in time
and level] did not do this before, it is because the political situation
did not force them.' In this way they recognized the higher author-
ity of those that preceded them in time and stature. They also wrote

Ijib, 40] explicitly that they guarded the oral Torah (see [Decisions
doctrinaires...

1 ).1739 They guarded the city unanimously, so that their
opponents could not strike them with a lethal blow. They depended
on the words of Jeremiah, and were not blind to what is written in1740

Hoshen Mishpat 425 that someone who transgresses the laws of the
country causing the desecration of God's name belongs to the category
of rodef.

1741 How could we compare them to these people who scorn
the words of the Sages of blessed memory in public and also attack
our holy language which has been a sign and symbol of the continuing
existence of this [our] people. All the ancient peoples have vanished
from the earth and they nor their language are remembered any more.
However, we and our language, a diadem for our head, are alive and
well throughout all our dispersion. Therefore, our brothers, sons of
Israel, do not accuse the rabbis [of the Paris Sanhedrin] of having
permitted marriage to the daughters of [3ib, 45] the people that sur-
round us, just because the members of the [Braunschweig] assembly
misinterpreted their words and abbreviated where they should have
extended [them] (Protocolle, p. 96). They revealed that they want to
blind our people because [the Sanhedrin of Paris] already said that
they do not have a valid betrothal according to the law of Moses and
Israel (Decisions doctrinaires du Grand Sanhedrin, p. 25) Thejudges1742

determined that the transgressor should be punished
1743

by maintain-
ing the woman whom he had seduced by flattering words, together
with the children she bore, even though the child has a gentile status.

But according to civil law they are all one and the same, the innocent
children should not become the victim of the situation, for there1744

is no one to care for their needs. The one that fathered them should
feed and clothe them. Although the transgressor would be worthy
of excommunication according to the law, in this case we say 'the
law of the land is the law that decides in case of excommunica-31745

tion. How can we assume that [3ib, 501 these precious people, who

1739 Ddcisions doctrinaires du Grand Sanhedrin (Paris, 1812),11.

1740   Cf. Jeremiah 29:7 en 40:9·
1741 'Persecutorii.e., someone who pursues another person in order to kill or rape
and has a special legal position. Cf. Shulhan Arukh, Hoshen Mishpat 425.
1742      Dicisions  doctrinaires  du  Grand  Sanhedrin,  27
1743 Cf. Exodus 21:22.
1744 Cf. Lamentations 3:12.
1745   Nedarim 28a, Gittin iob, Baba Qama 1138 (3X), 113b, Baba Batra 54b, 55a.
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raise the stature of our holy Torah and our holy people on each page,
would make their brother fall into the pit (Protocolle, p. 70-73)?Thus
it has been of old, as is written in Nehemiah 10 and  13,  [32a]  that he
only became angry against those who transgressed the law by mar-
rying someone from the surrounding peoples. Ezra 9 shows that1746

Israel was impure and distanced themselves from the ancestral ways
because of this sin. (see Rabbi Levi ben Gershom on Leviticus1747

and Rabbi David Kimchi on Kings
1748

and Qiddushin 69
1749

). This

evil assembly approaches with their weapons to seduce the heart1750

of our people and the peoples among whom we dwell in peace. By
their foolish ideas they put a burden upon the children that are born
from such a marriage and obligate the father to educate them in the
ways of Israel. Do they not know that a proselyte who is circumcised,
yet not immersed, is no proselyte? And that even if he is [properly]
converted, he can reject the conversion when he becomes thirteen
I328, 5] (see Yebamot [238] and Rashi on 'ki yasir , and what is11751

written concerning 'ki yasitekha'1752)7 Why do they make innocent
people sin? How do the gentile women sin who are not obligated to
observe the holy Torah? Is it not true that mainly women raise their
children in the ways of reverence and faith? They absorb the love for
the Torah of Moses, peace be upon him, from their breasts so that
they adhere to the holiness of Israel and do not forget what our ances-

tors saw, as the Sages ofblessed memory wrote,'What is the merit of
women?'1753 How can we put the responsibility for the children on a
mother who is not accustomed to our worship and simply observes
what she learned about loving other creatures and upholding the seven

Noachide commandments? My eyes shed tears because this band of
traitors could conspire in our days! All of Israel mourns the fire 1754

that they set against the powerful of the people and is burning the
houses of Israel to the ground! The sight of this plague cuts [32a, 10] a

deep wound in our skin. There is no breach that can be compared1755

to this one and the earth is full ofcommotion. I have observed the1756

1746   Nehemiah 10:30,13:23-29.
1747      Cf.  Ezra 9.
1748   I Kings 11:1-2 and 16:31.

1749    Qiddushin 69a-b
1750 Cf. Genesis 49:5.
1 7 5 1      Yebamot  238 and Rashi's commentary on Deuteronom  7:4  deal  with  the
status of the son of an Israelite woman and a gentile and that of an Israelite and a

gentile woman.
1 7 5 2      Deuteronomy 13:7

1753      Berakhot 17a.
1754 Leviticus 10:6.

1755 Cf. Leviticus 13:43

1756 Cf. Jeremiah 46:12.
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miseryofmypeople 1757
hit by the rod of transgression.

1758
The walls

ofthe house quivered like the heads ofdrunkards because of the anger
and wrath. The heart of those who love their brothers is on fire1759

because ofthe disgrace they brought upon a holy people that is joined
in the covenant of the blood of holy people who gave their lives in
love. These men, however, express their friendship while they destroy
the brotherly love by their words. A pleasant voice is heard from the

1760house where sons and fathers sit together in peace and friendship.
A sound of wailing in the streets cleaves the firmament because1761

the sons rebel against the fathers and there is quarrel instead of love.
If one in the city or two in the family are found whose souls cleave1762

to the soul of their parents, where the bonds of love are not cut off,
they sacrifice their will upon the altar ofglory in honour of those who
profane them; their hearts melt like wax, a precious soul sacrifices the
joy of her heart upon the altar of her justice. 1763

There is still more: they have attacked the written Torah to abolish
the laws of divorce and haliza or change their content (Protocolle, 30,
31). The musician turned his tune to a dirge several years ago because
the commandment of haliza as written in the Torah had become idle
due to our situation among other people, and they seized upon sacred
things as is written, 'Everyone who betroths, betroths according to
the prescriptions of our rabbis.' (see Qiddushin 12 and Maimonides,
Hilkhot Ishut 3), The Sages of blessed memory instituted this to1764

prevent prostitution and imbue all our dealings with chastity (with
the exception of the agunah, in which case a favourable regulation
was made).1765 However, they also wickedly injured the written Torah
by joining unchaste people who follow their desire when they strove
to abolish [32a, 20] the holy Sabbath rest and taught that the Sabbath
can be holy without rest (Protocolle, p. 90). Not even the Ten Com-
mandments escaped their sinning hand. 'Remember' and 'observe'
were said in one and the same commandment, 1766 which includes the

fundament of the prescription for a gentile (Protocolle, 89), which is
written in the Torah, 'your male and female slave may rest as well as

1757   Exodus 3:7·
1758 Cf. Lamentations 3:1.
1759 Cf. Deuteronomy 9:19.

1760 Cf. Psalm 133:1.
1761 Cf. Jeremiah 9:i8.
1762   Jeremiah 3:14·
1763      The text is put in rhyme.
1764 The quotation  is  to be found in Ketubot 28, Yebamot  gob, lioa, Gittin  33a,
63a and Baba Batra 48b. Qiddushin 12b and Mishneh Torah, Hilkhot Ishut 3:22 refer

to the authority of the rabbis to declare a marriage invalid.
1765 An agunah is a woman whose husband has left her without providing her
with a bill of divorce or whose husband is missing so that it cannot be established
whether her husband is still alive. The regulations enable her to remarry.
1766 In Exodus 20:8 and Deuteronomy 5:12.
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Youn767 Who does not understand that they only conspire to destroy
the house,  as the prophet said, 'A conspiracy of its prophets within  it
are like a roaring lion... its priests have done violence to my teaching
and have profaned my holy things; they have made no distinction
between the holy and the profane, neither have they taught the dif-
ference between the unclean and the clean, and they have disregarded
my Sabbaths, so that I am profaned among them. As soon as the>1768

bridle was taken away from their mouth, they could not stop, yet began
to insult the living God (Protocolle, 55), considering themselves to be
more compassionate than the Lord, blessed is He, who commanded
the sacrificial service. In the same way they wanted to change [32a,

25] the customs we keep in performing the commandments, like
blowing the shofar and carrying the lulav (Protocolle, 46). See what
Maimonides wrote that we would not know that the pri ez hadar1769

is the etrog had it not been for our tradition since Moses, our Rabbi,
peace be upon him.1770 Who did appoint them to rule over us, as if
they understand the performance of the commandments and the rules
for prohibition and permission better than these holy men who left
them to us to observe them. Now, our brothers, sons of Israel, see and
judge that, by throwing off the yoke of the Talmud, they desecrated
the six orders in public and slandered all Israel's great men of old, as
ifthey were gullible idiots. However, among them were men of study
who did not favour anyone, let justice take its course and obeyed the
masters of the Talmud.

[32a, 30] By abolishing the Kol Nidrei (Protocolle, p. 42) they have

despised all the leaders ofthe holy people, including the great philoso-
pher Saadia Gaon. Even the people who were divided on this matter
did not disagree out of fear ofdesecrating God's name, heaven forbid.
If so, they would not have kept silent about it. Neither did Rabbi
Isaac ben Sheshet Perfet, who holds their opinion, give this reason.

Moreoven if they had been right, the majority would have supported
them. Tile same is true for meziza. Why are we not afraid of danger
(Protocolle, 44, 82)? Our predecessors, who closely investigated matters
that were prohibited in the Talmud on account ofdanger and decided

upon the things in which danger no longer was present, continued to
maintain this custom. 1771 Should we then be so foolish as to believe

that the abolishment ofsucking a little blood is dependent upon place
or time? Even ifanalysis justifies the abolishment, then this is no proof.
For we see who may [32a, 35] transgress the commandments between
a man and his fellow man as well as between man and God, who are

1767    Deuteronomy 5:14
1768 Ezekiel 22:25-26.
1769    Leviticus 23:40·
1770 Maimonides, Mishneh Torah, Hilkhot Lulav 1:2. Sukkah 35a.
177i    To be found in several places in the Talmud, e.g. Shabbat 128b.
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evil, yet successful. Whoever will be led to faith by the counsel of the
Lord does not have to bear the burden of deciding what is obligated
and what is permitted. We only have to teach what the Sages ofblessed
memory taught. If, heaven forbid, we ever slander their words, we
will then destroy the fence and attack the written Torah.

Surely, the thing is known that according to them everything is1772

doomed without distinction. They attack Israel easily, because due1773

to our many sins they are slack in the ways of the Torah and likewise
faith is weakened because of their sword. They wickedly rip off our
rich mantle and together with our holy language they take away the
engraved shelter of our prayer's order. They sow trouble upon

1774

the bald spot they have created, for the vintager will go out in vain,
and instead of the pleasant songs of Israel the products of their1775

devices will come forth. [328,40] When the vintage will be theirs they
will act disgracefully and come out of their strongholds.

1776
In this

way those deceivers publicly brag that they no longer believe in the
future salvation, that is our hope, with the help of the Lord (Protocolle,
46, 80,81,101). Therefore, our brothers, sons of Israel, know that we
did not oppose them for the sake of our own honour, but in order
to protect the innocent from being captured in their snare; and to
make publicly known that in our country, thank God, there are many
upright honourable men who adhere to their faith according to the
oral Torah. The ministers and councillors of the kingdom take pride
in their righteousness and uprightness and the inhabitants do not fall
short in appreciating our faith. This will curb the mouths ofthose who
speak lies and utter worthless instead of precious things, calling

1777

for help to the foremen ofthe kingdom. The eyes of the blind shall be
opened and they will see that they follow a twisted and crooked

1778 1779

path, and that these visionaries foresaw false and vain things.
[32a, 45] Because among them were people who permitted the

desecration ofthe Sabbath in public by distinguishing between'observ-
ance' and 'sanctification'; because the majority wrongly interpreted
the Torah and because among them were people who belong to the
categories ofapikorsim and deniers and persecutors according to what
is written in the Torah; because they deviate from the Talmud and
deny the oral Torah, do not believe in the fundaments oflaw, deny the
coming of the Messiah and the future salvation; because they slander

1772   Exodus 2:14.
1773      The valley of Achor. Cf. Joshua 7:24-26.
1774   Cf. Job 4:8.
1775 It Samuel 23:1.
1776 Cf. Psalm 18:46.
1777 Cf. Jeremiah 15:19
1778   Isaiah 35:5·
1779 Proverbs 8:8.
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the words of the Sages of blessed memory with forbidden words,
heaven forbid, and do this with a high hand to attract our brothers,
sons of Israel and to make them leave their faith, therefore according
to what is written by Maimonides in several places and in Hoshen
Mishpat 425 and in Yoreh De'all 242, 118 and 127, and in Hilkhot
Shehitah and other places: 178° they are not trustworthy as a witness
or under oath, all the more reason why one should not accept their
[328,50] teachings or judgements, because they praise deceit. Their
entire teaching is deceitful, their Torah contains vain words and their
morals are foolish, and our brothers who are in exile should keep
far away from them and only follow the Torah of the Lord and learn
the proper commands of the Lord from the elders. And we will abide

peacefully and quietly in the certain promises of His prophets.
[321)] We still hope that their place of assembly, the meeting place

of hypocrites, will be too small to contain the number of people 1781

that will stride against them; that the courageous men among1782

them, that have not joined them and still fear the Lord, will separate
from the men of sin. They will see the plague upon their forehead
and will be frightened by their own appearance because the malig-
nant plague damages our skin. They will confess without shame that
they were led astray by them and their ways full of idols. riley will
join the loved ones to bind a bundle of roses, in order that the spirit
ofholiness, wisdom, understanding, knowledge and fear of the Lord
will return among us.

[32b,5] As we delight in love joined as brothers, our heart is1783

saddened about the troubles that covered our roads. Let us consult
together whether we can find succour for our deficiency. Let us search

for a bandage to cover our wounds. Let us make the people remember
in awe and fear what the rishonim demonstrated in the Talmud or the

posqim, especially in the Sefer Mizvot Gadol about the Amidah in the
1784

synagogue. Let us pour out our complaint before him from the
walls of our heart. Then our thanksgiving sacrifice of well-being 1785

will please the Lord. Where there is no Torah, there is no reverence.
Let us rescue the young from the pit, raising them upon the knees of
the Torah, sowing the seeds of reverence and faith into the furrows of
their heart, so that it will not turn away from them when they grow old.
Does man not live solely by the mouth of the Lord, i.e., because of the
Torah that is given to us as a heritage? Why are her paths desolate and

1780 Mishneh Torah, Hilkhot Shehitah 4:14; Hilkhot Eruvin 2:16; Hilkhot Edut
ii:io; Hilkhot Mamrim 3:1, 2.
178i Cf. Exodus 12:4.
1782   Literally: that are accounted to their feasting with strife; cf. Proverbs 17:1.
1783 Cf. Proverbs 7:18 and Psalm 133:1.
1784   Psalm 142:3·
1785   Leviticus 7:13, 15
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do they prostitute themselves with gentiles, [32b, 101 Are the stolen
hours ofTorah study not sweet for young men?1786 Tile rooms will yet
be filled with agreeable sons. Those called by the name of Israel will
take pride in the Torah, the living tree that stands forever.

Now, our brothers, the entire House of Israel, let us renew the
kingdom of heaven. Let us put our eyes upon the Torah and worship
so that those who stand afar shall draw near and make a covenant of
peace with the Lord, our God. Let us stand as an iron pillar against
those who oppose us. Yet let us bind our souls together with cords of
love,  strengthen the bonds by a third cord, so that the desires of our
heart shall not be broken off. 1787 Our paths shall be found at the road

of righteousness. Zion shall be redeemed by justice and those in her
who repent, by righteousness. The Lord shall bring near the end of

1788

• >1789times; 'in its time I will accomplish it quickly. He shall bring us
to the holy city where we will sing ofour salvation with a joyful voice,
when the Messiah, our Righteous One, who judges in uprightness and
righteousness, shall come and all people [32b, 15] shall be one, upon
the day that everybody will serve Him with one accord and the Lord
will be one and His name will be one. 1790

These are the words of him who speaks for the  sake of the Torah's
honour on Adar II of the year: 'to loose the bonds of injustice.>1791

Here in Amsterdam, may the Lord found it well.
Issaschar Berish Berenstein, son of my lord, my father and teacher,

the learned master and rabbi Samuel, blessed is the memory of the
righteous and holy one, that he may live in the world to come, who
was head of the court of law in our community, may the Lord found
it well. One ofthe judges ofthe holy community of Amsterdam and
districts, may the Lord found it well.

RESPONSE 35

I heard the news and trembled within, my lips quivered at the sound 1792

of a stormy wind coming out ofthe north andthe reed in my hand
1793

shook as in the water, because ofthe malicious waters which [32b,1794

20] broke through the stream of the Torah to disturb the people of

1786 Cf. Proverbs 9:17
1787   Job 17:11.
1788   Isaiah 1:27.
1789   Isaiah 60:22.
1790   Zechariah 14:9 and Zephaniah 3:9. Parallel to the last paragraph of the
Aleinu.
1791    Isaiah 58:6: to loose (htr) indicating the number 605, the shorter version for
the year 5605·
1792    Habakkuk 3:16.
1793   Ezekiel 1:4.
1794 I Kings 14:15
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Israel who dwelt peacefully in the lands of the gentiles. Yet, there is
none that opened its mouth or moved a wing at the deed of the1795

fathers which the sons inherited. Those who removed the light ofthe
Torah from the burning coals of faith went out to say, 'Our lips are
our own, who is our master to subject us to law and institutions!1796

We too have a heart as the former sages of Israel whom our ancestors
followed, like the blind following him who sees. We are the ones who
see, so follow us! We will open your eyes and you will see visions of
God who finds pleasure in the welfare of His creatures. Come and
bow down to cook forbidden foods which are pleasant for your palate
as it was sweet for our palate as well. Do not refrain from any kind of
work on the seventh day and you are sanctified to satisfy yourselves
with good. Like Hamor they speak [32b, 25] to the men of their)1797

city, 'The land is large enough for you to dwell at every place you like.
31798Yet, be at one with the citizens, to take their daughters. These are

the words of the seducers and the deviators and I shout to them, 'A
fool takes no pleasure in understanding, but only in expressing per-
sonal opinion.'17" For the band they plotted is against the Lord and
His Messiah, because they denied the coming of the Saviour about
whom Moses, our master, prophesied together with all the prophets
who came after him. They called a solemn assembly with iniqui41800
in Braunschweig last summer to increase the pile and to do away1801

with the faith which was given to us with joy.
See, most of them are void of the oral Torah which is the explana-

tion of the tablets and the Torah transmitted to the hunted sheep of
Israel

1802 from Sinai, which [32b, 30] everyone who adheres to the

faith of Israel believes with perfect faith. There are also those among
the men who gathered against the Lord who do not even know the
words of the written Torah properly. They are gluttons and drunkards,
lingering in the evening to be inflamed by wine to act like rebels.1803

They pursue and turn aside after the desire of the eyes. In order to
protect oneselffrom the lash of the tongue of the men-fon because of
them, the wrath of the Lord is fulfilled over us:'Her foes have become
the masters',1804 and are called'rabbis' and'teachers'-who say to them,
'What separates you from us? Do we not all have a palate to taste food

1795   Isaiah 10:14·
1796   Psalm 12:5·
1797   Psalm 103:5
1798 Cf. Genesis 34:20-21.
1799 Proverbs 18:2.

1800 Cf. Isaiah 1:13.
1801 Cf. Ezekiel 24:9
1802   Jeremiah 50:17
1803   Isaiah 5:11.
1804   Lamentations 1:5.
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of the flesh of pigs, vermin and rodents 1805 Why should we also not
throw away the meat of a torn beast or a carcass to the dog, if you
do it too? What is your purpose, because you have your daily needs
without want. It is not too little [32b, 35] and you can live by it. 1806 Is

it to teach us and make known to us what we have to do? Behold, you
also do not know the words of the institutions and rules which were
ordered to the sons of our faith alone, and you do not listen to them!
Therefore keep silent about them and that would be your wisdom. 1807

Concerning the rational precepts, also the sages ofthe [other] people
and their teachers are never silent on their festivals and gatherings,
calling aloud to awake the sleepy from the slumber of lust in order
that they wake up and perform what is commanded to them. They
have greater vigour in all the science of moral and civil matters, in
the science ofspirit and logic, in the science of language and rhetoric,
to speak pleasantly and eloquently. You cannot be compared to them
and you are considered vain and nothing when compared to them
and therefore you have no value.' To hide oneself from such lash the
advice [32b, 40 ] given by them is that we answer them who assault1808

us,'Thus you speak! However, know that you soon will see new things
and wonders performed by us, because in public we cast offfrom our
neck the yoke of the Torah and its laws on account of which we were
persecuted. The yoke ofsuffering of the gentiles-which was as heavy
on us as the weight ofthe sand since the time we were scattered among
the nations and did not want to eat with them or intermarry-we will
remove from our shoulders, returning to their fieshpot and we will
dwell and rest with them in peace. Testify against us that we have
denied our religion and our Torah, because it is not without pay that
you empty your bags of money, for through that way you will chew
the delicacies ofthe gentiles and you can marry a handsome daughter
from the other people.' Thus is the fruit of the thoughts of fools and
of those who destroy the people of the Lord, the so-called prophets
of Baal. My heart is broken  [32b, 45]and crushed because of the1809

wound of my poor people. Therefore I put my trust in the Lord1810

who always helps Israel in its anguish, that which He said through
Moses His faithful servant will be fulfilled,'That it will not be lost from
the mouths ofhis descendants:1811 Thus we are ensured by Isaiah, the
prophet, 'And as for me, this is my covenant... and my words that I
have put in your mouth, shall not depart out ofyour mouth or out of

1805   Isaiah 66:17.
1806 Cf. Genesis 19:20.
1807   Cf. Job 13:5·
1808   Isaiah 14:26.
1809 Cf. Psalm 51:9
1810 Cf. Jeremiah 8:11, 21.
1811    Deuteronomy 31:21.
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the  mouths of your children  or out of the mouths of your children's
children, says the Lord, from now on and foreven31812

To you my brothers, sons of Israel, I speak. Shout to them, 'Away,
unclean.'1813 Do not touch those who remove faith by endowing them

with authority, lest you will be enveloped with bitterness and tribula-
tion and you will be swept away by the sin of the men who proclaim

1814

like Sodom. 1815 Choose for yourselves men of truth, who fear the
Lord, believe in the Lord and [33a] in His holy written and oral Torah,
who revere and worship their elders. They shall guide you-and not
themselves like these shepherds of the east wind-according to their
pure heart away from the longing for temporal and imaginary delight
and lead you to the springs of water of the Torah and reverence. You
shall listen to the voice of the Lord over the waters, a voice cry-

1816

ing out, 'Prepare the way of the Lord, make straight in the desert a

highway upon which the redeemed can cross Over.'1818 The Lord1817

shall restore and gather us from all the peoples to the precious,
1819

good and broad land which He endowed to our ancestors. We1820

shall be brought there joyfully and with gladness of heart, and we
shall be a crown of beauty in the hand of the Lord. 1821 Then it shall

be said among the peoples, 'The Lord has done great things for this
people

1822
[33a, 5] They shall ask for the Messiah of the God of Jacob

according to God's will and in the House of Israel, like the request of
him who awaits the mercy of the Lord and trusts in the salvation of
his people twice over, who hopes to see the rebuilding of the city of
David and Jerusalem.

The servant ofthose serving the Lord signing here in Prague, Wednes-
day of the week in which in the parasha 'he removed the swarms of
flies',1823 in the year 'to undo 1824 the thongs of the yoke.'1825

Tile humble Samuel Freund, who teaches here in Prague, author of
the books, Zera Qadesh, Musar Av and Yeter Havurim.

1812   Isaiah 59:21.
1813   Lamentations 4:15
1814   Lamentations 3:5
1815   Isaiah 3:9
1816   Psalm 29:3
1817   Isaiah 40:3·
1818   Isaiah 51:10.
1819    Deuteronomy 30:3·
1820   Exodus 3:8, from the Birkat ha-Mazon.
1821   Isaiah 62:3·
1822 Psalm 126:2.

1823   Exodus 8:27 is read which belongs to the parasha wa-era (Exodus 6:2-9:35)
Wednesday 7 Shevet 5605.
1824 htr, trh=605.
1825   Isaiah 58:6.
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RESPONSE 36

'Search me, 0 God, and know my heart; test me and know my thoughts.
See if there is any wicked way in me, and lead me in the way everlast-
ing.' (Psalm 139:23-24)

[33a, 10] I heard and I trembled within, 1826 dismay has taken hold

of me, my eyelids flow with water on account of the decree1827 1828

made by the convention of betrayers, destroying sons in the city of
Braunschweig last summer. I am very much ashamed that some-
thing like this happened in Israel. They have all fallen away,1 S29 they
have plotted schemes to destroy the delightful vineyard of Israel,
to remove its hedge and to break down its wall that it be trampled
down upon. They started to abolish the holy customs, which our1830

holy ancestors established and explored and which are all founded
on the holy mount from the mouth of the Sages of the Talmud1831

and teachers with whom none can compare and in whose heart1832

are the highways from  there to go  upon the top of the clouds.1833 1834

[This they did in order] to destroy the fundaments of the faith: our
holy Torah, the oral Torah, the Gemara and the posqim-the Torah
which Moses commanded us was inherited orally until our rabbis
in  Babylonia, the Sages of the Talmud of blessed memory, who  saw

31835
[33a, 15] the future, said, 'It is time to act for the Lord, and wrote
down all the words of this Torah, the oral Torah, very clearly1836 in
the Talmud, which is the table that stands before the Lord where1837

the amicted shall eat and be satisfied and by doing so one shall1838

live. 1839 His decree in Jacob is established,
1840 according to whose

words a covenant was made throughout all the dispersion of Israel,
that whoever disagrees with the words of the Talmud and the posqim
has no part in the Torah of the Lord and has no right to witness or

1841answer in Israel. He is one of the heretics and apikorsim and is to
be separated from the community of Israel.

1826    Habakkuk 3:16.
1827   Jeremiah 8:21.
1828   Jeremiah 9:17
1829   Psalm 53:4
1830 Cf Isaiah 5:5·
1831 Cf. Psalm 87:1.
1832 Cf. Psalm 40:6.
1833   Psalm 84:6.
1834   Isaiah 14:14
1835 Cf. Psalm 119:126.
1836 Cf. Deuteronomy 27:8.
1837   Ezekiel 41:22.
1838   Psalm 22:27.
1839   Leviticus 18:5; Ezekiel 20:11,13,21.
1840   Psalm 78:5.
1841 Cf. Malachi 2:12.
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Now, my brothers, sons of Israel who remain faithful to the roots
of truth, examine the Sages of the Talmud and you will know that the
spirit of the Lord was with them. 'Ihey looked from afar to silence
the mouth of those who speak lies, they advanced the balm for the
wound by writing the oral Torah with an iron pen and with lead

1842

and sealing the engraving ofthe signet 'holy [33a, 201 to the Lord.11843
It is 1,700 years after the compilation of the Mishnah and i,300 years
after the compilation of the Talmud and the whole House of Israel
rests upon them. They affirmed and took upon themselves and their
offspring not to add to it nor to detract from it. These men of Belial
who thought to destroy the foundation of the Talmud, their eyes are
shut so they cannot seel 844 that they will not succeed, because would a
nation deny its faith, which received in its days a new religion from its
prophets? Why would the people of Israel demean themselves-heaven
forbid-to abandon the truth, which the heirs ofthe law, the masters
of the Talmud endowed to us? If we had not received the Torah then,
when it was a daily pleasure from the chief of the prophets,       it1845 1846

would be right for us to have received the law that the Sages of the
Talmud commanded us, because they were miraculous people as we
know from their many deeds and wonders which were written [33a,
25] in the Talmud about those days. Consider, peaceful believers of
Israel, whether these sinners, the deniers of the oral Torah, adhere to
all the commandments of which the Sages of blessed memory said
are in vigour only in Palestine; or whether they take care not to round
off the edges [of their beardl by razor and many more command-1847

ments like that. It is none other than wickedness of heart, a branch
of an almond tree that I see which chooses evil and rejects good

1848

and in which there is no faithfulness.
Men who have sense, look at the fences and hedges that our rabbis,

the Sages of the Talmud of blessed memory, installed and see how
they were strong like lions doing the will of their Creator to such an
extent that they risked their lives for a minute commandment, like
Rabbi Akiva who did not want to disregard the washing of hands. It
is time to act for the Lord, 1849 for they decided I33a, 30] to abolish

several commandments. Look at the commandment of the shofar on
the day ofjudgement as an example. From this case we understand
all was clear to them at the Lord's direction and they received it1850

1842   Job 19:24.
1843   Exodus 28:36.
1844   Isaiah 44:18.
1845 Cf. Proverbs 8:30.

1846 i.e. Moses.
1847   Leviticus 19:27
1848     Jeremiah 1:11, symbol of being determined.
1849 Cf. Psalm 119:126.
1850   I Chronicles 28:19.
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orally up to the chief of the prophets until several were able to make
a protection and protection for the protection. Concerning them it is
said, 'Do not turn aside [from the decision that the Levitical priests
and the judge who is in office in those days announce to youl.'1851 If
these sinning men were wise they would understand it, 1852 for the

lying lips are stilled to praise the house ofthe Talmud, the cedars1853

which are the beams of our houses. Yet this is the Lord's doing1854 1855

to frustrate the counsel of those who turn aside to their own crooked
'ways, exposing the hidden secret of their evil heart, a root sprout-

1856

ing poisonous and bitter growth, to lead away with evildoers1857 1858

lest the multitude of the people willlisten to their voice and change
through them any custom from the holy customs of Israel. [In order
that] they will know that these laid a net for their feet, they bend the
bow to shoot in the dark at the upright in heart. 1859

[33a, 35] Therefore I shout out loud: Listen, our brothers, sons of
Israel! Do not heed the counsel of the wicked and separate from this
evil gathering. Know that whoever among Israel does not believe in
the oral Torah, the Gemara and the posqim, not only does not be-
long to Israel, but has no faith at all. All which is done by the circle
of these rebels or what they will do further, is null and not worth
mentioning. Their words are based upon vain foundations and a line
of confusion. Truth is cut off and has perished from their lips:860 It
is prohibited to associate yourselves with them, let alone to learn
Torah from them. They have no power nor authority to abolish any
custom of the holy customs of Israel.

To the men of eminent deed, to the righteous ones, the men of
truth adhering to the true faith, who are near to the void of these

1861seducers, I speak! I333,40] I pour out my complaint before them
to be zealous for the Lord of Hosts before the king and the ministers.
Perhaps the Lord will be gracious to the remnant of His people 1862

to  [and they will] find mercy in the eyes of the kings and ministers,
so that they will recognize the truth that these men have a smooth
tongue and are heretics and apikorsim and will put a muzzle to their
mouths, lest the new faith will spread in the land and they will bring

1851    Deuteronomy 17:11 concerning the judge who is in office.
1852    Deuteronomy 32:29.
1853   Psalm 31:19
1854    Song of Songs 1:i7.
1855   Psalm 118:23·
1856   Psalm 125:5.
1857   Deuteronomy 29:17
1858   Psalm 125:5
1859   Psalm 11:2.
1860   Cf. Jeremiah 7:28.
1861   Psalm 142:3.
1862 Cf. Amos 5:15·
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destruction, until it will be said about this evil gathering that 'it falls
and will not rise again. Far be it from them to be slovenly in this'1863

matter which is a duty for each and every one in Israel. The Lord
knows that on account of Him I was compelled to come forth from
the rabbis of this nation before the ministers and the kings found in
their district. I do not fail, simple soul that I am, to enter into discus-
Sion with my fellows with all my might and trudge to be zealous for
the Lord of Hosts and I did not favour anybody.

[33a, 451 Concerning the vain and derisive words about the Kol
Nidrei, everybody should laugh about them: all peoples know how
severe a false oath is in the eyes of Israel! Should there be substance to
their words that the Kol Nidrei can be used to annul the oaths between
man and his fellow man, would not all the oaths of judges be false
then? They open their mouth in empty talk, so it is not worthwhile1864

to answen I saw that they were so bold as to disagree with the words
of tradition and permit marriage to a gentile woman. How much did
Ezra the Scribe suffer on account of the treachery of the dispersion
in this. We hope for the Lord that also the ministers of the peoples
and the kings will know that these men want to change good for evil
[33b] and are destructive, act abominably and spread libel in all their
deeds against the people of Israel as well as against the rest of the peo-
ples. Those who sow lies reap trouble. This is not true for us who1865

follow the Torah of the Lord which we inherited from our ancestors.
We pray for the welfare of the kingdom and subordinate ourselves  to
them, which is our obligation and that of our sons for all the days of
our dispersion until a spirit from on high will be poured out 1866 and
the messenger who brings good news will come to raise the horn1867

of Israel. Then will be made known the gratitude He will show them
on account of all the good they have rendered unto us.

The writing of the rabbi who writes for the sake of the honour of
the Torah and its observers. I dip my pen in the honeycomb of truth
and for the sake oftestimony I sign my name, Shevat 5605.

The humble Abraham Shag (Zwebner), sowing with the aid of
1868

oxen, living here in the holy community of Schattelsdorf and

districts.

RESPONSE 37

I esteem etcetera [sic] our master and rabbi Zvi Hirschel Lehren-may

1863   Isaiah 24:20.
1864   Job 35:16.
1865 Cf. Psalm 126:5.
1866   Isaiah 32:15.
1867   Isaiah 52:7·
1868 The author was possibly a cattle herder or cattle dealer.
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his light shine forever-and our master and rabbi Eliyahu Abraham
Prins-may his light shine forever. May the Lord be with them!

Tile news we heard was not good, that men stood up who make the
people of the Lord transgress their faith. They have broken the yoke
of the Torah and severed the bonds of the customs of Israel. You, holy
men, fight the war of the Lord by calling upon all shepherds to abolish
the words of wind, which were printed under the title Protocolle der
ersten Rabbiner-Versammlung. My beloved! What is the transgression
of Jacob,1869 Who gave up our Torah to the spoiler and the words of
the Sages of blessed memory to the robbers 187° Did not the officials,
[33b, 10] the important among the people, and the leaders, the digni-
taries, lead the way,1871 They choose for them new ones who came
but lately to seat them at the head, honouring and respecting them.
They advanced the vain from the Talmud and theposqim and what is
full they set aside. A people without understanding comes to ruin. 1872

Therefore there are many now who are lost (called the president of
the court),1873 those who revolt against the master ofthe world. The
blind and lame who vacillate are prophesying in the camp. 1874 Ifthe

chiefs of Judah and the patricians of Yeshurun together with the
nobles of Israel stretch out their  hand to strengthen the forces of the
Torah, to honour those who are fit for honour,then vanity and the
vain will not overshadow the upright, and the darkness of folly and
foolishness will not cover righteousness. What will the new rabbis
do if their heads and their best are like a briar 1875 They will ask and
their divining rod will tell them (see Pesahim 52[b]). For a piece1876

of bread one may do wrong,
1877

[33b, 15]  at the risk of one's life he

gets his food (even in case of things which destroy the soul; if one
knows that it will bring prey for his household, he will sin). They eat
the bread of men with glory and honour; time dances and whirls
before their eyes and shamelessness seems sweet to them. Woe those
who call bitterness sweet! When the voice of his pride leads them,
they say that the high praises of God are in his throat, and he is1878

called a faithful healer and receives a big reward. When healing Israel,
the corruption of Ephraim is revealed, because they deal falsely1879

i869   Micah i:5.
1870   Isaiah 42:24
1871   Cf. Ezra 9:2.
1872   Hosea 4:14
1873 The author is playing on the words 'who are lost'  ('bdym) and president of
the court (abbreviated to ('bd).
1874   Numbers 11:27·
1875   Micah 7:4
1876   Hosea 4:12.
1877   Proverbs 28:21.
1878   Psalm 149:6.
1879   Hosea 7:1.
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and wrote letters of trouble to every people in their own language
until even the women come with their eyes open; and the one1880

who bakes the cakes will tell the house of Jacob its obligations of the
heart; and the maid who stands behind the handmill will know1881 1882

1883 1884Orah Hayyim; those with shaven temples Yoreh De'ah; a wild
ass wandering alone that stops and shakes Even ha-Ezer; the1885 1886

one who breaks the law willlaugh at Hoshen Mishpat. They proceed
from teaching to evil 1887 [331),20], these noblemen from the land of

the clan of Korach-the clan of injustice, these sons of trouble who
come to prove the worm clean. The son sets free together with the

daughter, until several simpletons, women and ignorant people will
be found speaking perverseness about the sages and consider them-
selves more enlightened than they (Iqqarim 3:23). What is born unto
disgrace is a generation of foxes who trample upon the lions-and
the desire ofthe man ofthe masses to listen to sensational news and
think that on account of this they will be assimilated into the midst
of the people and they will all be given fields and vineyards and they
all will be appointed heads over thousands. They are not grieved over
the ruin of loseph, and [thatl we merely meet envy and hatred1888

among the nations it is known. Who will approach those who left
the institution of the Lord, do not believe in the holy matters, and
Scoffat the Sages? Unless the Lord builds the house, those who build
it labour in vain. 1889

[33b, 25] Woe to the new shepherds of Israel! You have not strength-
ened the weak who showed this anguish, you have not healed the sick

in their soul, you have not brought back those who have strayed from
the order ofthe Torah, nor have you ever sought those who lost the fear
ofGod. Tile holy sheep are scattered over all the cities with no one1890

to search or seek out what to do. 1891 You eat the fat, you clothe your-

selves with the wool, but you did not feed the sheep. The shameful1892

thing has devoured all for which our ancestors have laboured, 1893 who
risked their lives for the faith and the clear knowledge of the Torah,

1880    A play on Isaiah 27:11.
1881      Wordplay: cakes is levivot; hearts is levavot.
1882   Exodus 11:5.
1883  A wordplay behind the handmill is ahar hara4im which refers to Orah
Hayyim.
1884   Used in Jeremiah 9:25; 25:23; 49:32.
1885   Hosea 8:9.
1886   Habakkuk 3:6.
1887    A play on Jeremiah 9:2.
1888 Amos 6:6.

1889   Psalm 127:1.
1890 Cf. Ezekiel 34:4·
1891 Cf. Ezekiel 34:6.
1892 Ce. Ezekiel 34:3·
1893   Jeremiah 3:24.
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that is everything which comes from the Sages of blessed memory
upon which the whole House of Israel rests generation after genera-
tion. They had joy in the Torah of the living God and sought from the
book of the Lord. They obtained joy and gladness from the words1894

of the sages of Israel, and sorrow and sighing of their distress flew
away when the enemies besieged them or the events and plagues

1895

of time burst upon them again and again; it was their comfort in1896

distress. Why do you turn away the heart of this people from their
richness and hope and make them abandon the deeds which are good
in the sight of God and men? The Lord willlook and judge that you
have made us a disgrace before the other peoples who say that this
people of the Lord abandoned its country and its faith upon seeing
the preachers of new things. You have wearied  [the Lord] with your
words and sayings that every transgressor of statutes of the oral1897

Torah is good in the eyes of the Lord. Still more oppressors will come
and desecrate the essentials of the Torah ofMoses. How can you say,
'We are wise and the Torah of the Lord is with us, when in fact you
have made it into a lie by the false pen of the scribes. You have rejected
the word ofthe Lord, what wisdom is in you,1898 Are you wiser than
Maimonides or Abrabanel, writer of the Akedah, who were deeply

1899

rooted in wisdom, yet not one of them thought about abolishing even
one of the customs of Israel or secretly doing things which are not
proper according to the two Torahs which are matched, like a man

1900

is attached to his wife. Have you forgotten what Rashi wrote. 'The1901

conclusion is, my heart-in any event-will believe in all that the last
ofthe Geonim believed in time; and most important among them was
the rabbi and great master Maimonides of blessed memory, to whom
none of the sages of Israel after the conclusion of the Talmud can be
compared. With this I am confident in all parts of wisdom and Torah.
Fear the Lord your God!'

And now, concerning the matter for which I was called upon to
come to the help of this people of the Lord, to give consent and abol-
ish the sound of a driven leaf,1902 the thought of those who institute
sinful institutions to eradicate the holiness from the House of Israel
and to uproot the laws of the judges. They started by abolishing the
Kol Nidrei everywhere they lived. Surely it is true that in our nation
Israel is faithful to its God and its king. Every gentile knows that the

1894   Isaiah 34:16.
1895   Isaiah 35:10.
1896   Cf. Job 16:14.
1897   Malachi 2:17.
1898   Jeremiah 8:8-9.
1899     Liturgical poem based on the story of the sacrifice of Isaac.
1900   Cf. II Kings 17:9
1901    Cf. I Kings 7:36 and Yoma 5'tb.
1902   Leviticus 26:36.
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remnant of Israel does not commit injustice and does not lie. Com-
mensurate with this they say Kol Nidrei on the night of Yom ha-Kippur;
and no one moved a wing or opened its mouth or chirped.1903 With
these words I will come to an end about the men who conspired in
Braunschweig during eight days of darkness, to shoot in the dark at
the upright ofheart, to lead the masses away from the holy customs.1904

A meeting of wicked men does not count (Sanhedrin 263). Dreams
come with many cares. 1905 The building that is called property shall

not be destroyed. Moreover, their vain words shall pass away, shall
cease, are idle and shall be cancelled, they shall not remain and
shall not stand. It is not necessary to react to their dreams as it1906

is written not to argue with a Jewish sceptic (Sanhedrin 38b). One
is only obligated to say that their writings should be burned by fire
on Sabbath and no one should touch them. May the Lord turn their
heart to good, quietly and calmly. May He give us our share in His
Torah and not let the people be divided in half during our days. The
jealousy of Ephraim shall depart from Judah, for the Torah and for
instruction, and Judah shall not be hostile towards Ephraim.

1907
May

the thoughts of the heart be as bright as the light of noon. Here is the
signature of the one who wrote the book Kerem Shelomo on1908 1909

two tables, Yoreh De'ah and Orah Hayyim.
Thursday of the week in which the parasha Yitro is read, 5605.1910

Solomon Haas living here in the holy community of Strasnitz in
the province Moravia.

1903   Isaiah 10:i4.
1904   Psalm 11:2.
1905   Ecclesiastes 5:2.
1906   Quote from Kol Nidrei.
1907   Isaiah 11:13·
1908   Job 31:35
1909    This work contains novellae on the Shulhan Arukh.
1910   Exodus 18:1-20.26.29 Tevet 5605.
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SUMMARY  IN DUTCH 

INLEIDING

Dit onderzoek, getiteld Nothing but Heretics. Torat ha-Qenabt. A Study
and Translation ofNineteenth Century Responsa against Religious Re-

form in Judaism, is een historische studie naar de ontwikkelingen in het
Jodendom in Duitsland tijdens de negentiende eeuw. Een opvallende
ontwikkeling in de Joodse gemeenschap tijdens deze periode was het
ontstaan van verschillende denominaties, varierend van liberaal tot
orthodox. De ontwikkeling van deze stromingen vond plaats in het
krachtenveld van grote verschuivingen in de verhouding tussen de
overheid en de Joodse gemeenschap. Onder invloed van de idee8n van
de moderne natiestaat streefden de regeringen van de Duitse staten
ernaar om in een meer directe relatie tot de burger te komen te staan,
een relatie die geregeld werd door burgerrechten. De burger werd
geacht een nuttige onderdaan te zijn die door zichzelfte ontwikkelen
volgens de moderne normen en waarden van moraliteit en Bildung
een bijdrage zou kunnen leveren aan het welzijn van de samenleving.
Religie zou daarbij een belangrijke opvoedende rol kunnen spelen.
Echter, in het geval van de Joodse gemeenschap was de relatie met
de overheid gecompliceerd, omdat de toekenning van burgerrechten
aan Joden allerminst als vanzelfsprekend werd beschouwd. Sterker

nog, in het politieke debat hierover werd het Iodendom gezien als een
hindernis op de weg naar burgerrechten. De Joodse traditie zou niet
te rijmen zijn met de heersende idealen ten aanzien van moraliteit
en ontwikkeling (Bildung) waarover iedere burger moest beschikken.
De Joodse gemeenschap zou pas na een proces van hervorming in
aanmerking kunnen komen voor gelijke rechten. De vraag was zelfs
of het Jodendom hier wel toe in staat zou zijn, of dat het eerder een
anachronisme in de moderne geschiedenis was dat allang was inge-
haald door het Christendom.

Naast het politieke debat over de toekenning van gelijke rechten
en de rol van het Jodendom daarin, werd de Joodse gemeenschap

geconfronteerd met een afname van betrokkenheid bij en praxis van
de religieuze voorschriften. Deze neergang had allerlei praktische
oorzaken, bijvoorbeeld dat de interne structuur van de Joodse ge-
meenschap - een belangrijke peiler onder het religieuze leven van
alledag - veranderde door verschuivingen in maatschappelijke en
economische verhoudingen. Deze interne ontwikkeling werd nog
eens versterkt door de vragen die vanuit filosofisch en theologisch



oogpunt werden gesteld aan het ontstaan van de traditie en het god-
delijk gezag ervan.

De verschuivingen in de interne structuur van de loodse gemeen-
schap enerzijds, waarbij de traditionele manier van Joods leven terrein
verloor, en de politieke en filosofisch-theologische ontwikkelingen
anderzijds, waarbij de rol van het Jodendom in het algemeen en die
van de loodse traditie in het bijzonder onder vuur kwamen te liggen,
brachten verschillende groepen ertoe een poging te ondernemen om
een nieuw evenwicht te vinden en een volwaardige plaats voor het
Jodendom in de moderne samenleving te cre8ren.

DE STUDIE

Tegen de achtergrond van deze ontwikkelingen wordt in dit proef-
schrift een belangrijke episode in de ontstaansgeschiedenis van de
verschillende stromingen in het Jodendom bestudeerd: het conflict
tussen de orthodoxe en de liberaalgezinde rabbijnen in het midden
van de jaren veertig van de negentiende eeuw. De doelstelling van
de dissertatie is om door de analyse van dit conflict zicht te krijgen
op de reactiepatronen van de betrokken partijen op elkaar en op
de maatschappelijke en politieke ontwikkelingen en eisen van de
moderne tijd.

Het uitgangspunt bij de bestudering van het conflict is Torat ha-
Qenabt, een boekje uitgegeven in 1845 door twee Nederlandse or-
thodoxe rabbijnen, Zvi Hirsch Lehren en Abraham Prins. Het boekje
bevat 37 in het Hebreeuws geschreven protestbrieven van rabbijnen
uit Duitsland, Oostenrijk-Hongarije, Nederland en Elzas-Lotharin-
gen. De auteurs protesteerden tegen een liberaalgezinde rabbijnen-
conferentie die in 1844 in Braunschweig had plaatsgevonden. De
deelnemers aan de rabbijnenconferentie hadden geprobeerd de, in
hun ogen, noodzakelijke hervorming van het Jodendom een impuls
te geven. De dissertatie bevat de vertalingen van de brieven uit Torat

ha-Qenabt en een analyse van de standpunten die de schrijvers in-
namen ten aanzien van de verschillende onderwerpen die tijdens de
rabbijnenconferentie behandeld waren.

DE RABBIJNENCONFERENTIE IN

BRAUNSCHWEIG

De aanleiding voor de rabbijnenconferentie was een oproep geplaatst
door Ludwig Philipsson in zijn (veelgelezen) tijdschrift DerAllgemeine
Zeitung des Judenthums in het begin van het jaar 1844· Hij riep alle
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rabbijnen op om bijeen te komen op een conferentie en samen te
werken in een gezaghebbend instituut ten behoeve van hervormin-
gen in het Jodendom. In antwoord op zijn oproep kwamen in juni
1844 zesentwintig rabbijnen en predikers in Braunschweig bijeen. De
doelstelling van de bijeenkomst was om elkaar praktisch tot steun te
zijn bij het tegengaan van de afname van religieuze betrokkenheid
van de gemeenschap. Om dit te bereiken streefden de deelnemers
ernaar het Jodendom zo te hervormen dat de religie zou aansluiten
bij de eisen van de tijd zodat de religieuze rituelen opnieuw zingeving
zouden bieden en de gelovigen zouden stichten en in staat stellen
zich door Bildung te ontwikkelen tot morele burgers in de moderne
maatschappij en daarmee een gids te zijn voor de rest van de mens-
heid. Met het oog op de hervorming van het religieuze leven op
een dusdanige manier dat de essentie van het Jodendom weer werd
gediend, behandelde de rabbijnenconferentie een reeks aan onder-
werpen, waaronder de hervorming van de liturgie en vraagstukken
rond echtscheiding en het gemengde huwelijk.

Tijdens de rabbijnenconferentie werd gesproken over de hervor-
ming van de liturgie: over het inkorten van de eredienst, het ver-
minderen van het gebruik van het Hebreeuws, maar ook over meer
dogmatische zaken zoals de idee van de komst van de Messias en
de verwachting van terugkeer naar Palestina. De liturgie werd be-
schouwd als een belangrijk instrument om de religieuze gemeenschap
te stichten, zich bewust te worden van de tijdsgeest en daardoor tot
een volwaardige religieuze beleving te komen. De rabbijnenconfe-
rentie beoogde met de hervormingsvoorstellen de liturgie te laten
aansluiten bij de eisen voor ordelijkheid en denkbeelden van die tijd
en zo de betrokkenheid van de gemeente te vergroten. Tegelijkertijd
waren de liturgische hervormingen ook een antwoord op externe
druk in de vorm van de kritiek dat de Joodse liturgie in zijn tradi-
tionele vorm onmogelijk een instrument kon zijn voor de opbouw
van de gelovigen. Het is moeilijk of zelfs onmogelijk is om precies te
onderscheiden waar de interne onvrede de hervormingen bepaalde
en waar de externe druk de interne onvrede voedde of de doorslag
gaf aan beslissingen. In ieder geval doet men de hervormers tekort
als men de voorstellen alleen beschouwd als een poging om zich
aan te passen aan de eisen van buiten en om bij de overheid een wit
voetje te halen en zo de gelijke rechten te 'verdienen'. Men kan zelfs
redeneren dat de poging het Jodendom te hervormen is ingegeven
door de overtuiging dat het Jodendom terecht een plaats had in de
moderne maatschappij en moderne geschiedenis, een plaats die de
critici het juist ontzegden.

Een thema dat nog sterker dan de liturgiehervormingen te maken
had met de niet-Joodse maatschappij en met de overheid waren de
vraagstukken omtrent huwelijkswetten. Net als de liturgiehervormin-
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gen had ook het debat over huwelijkswetetn zowel een intern als een
extern aspect. De kwestie rond gemengde huwelijken betrofimmers
niet alleen de relatie met de niet-Joodse omgeving, maar raakte ook
dierect aan de vraag wie wel of niet tot de Joodse gemeenschap be-
hoorde. Beide aspecten, de relatie met de niet-Joodse omgeving en de
controle over de grenzen van de gemeenschap, waren precair in een
periode waarin de heterogeniteit in de Joodse gemeenschap toenam en
de relatie met de niet-Joodse wereld onder (politieke) druk stond.

De rabbijnenconferentie sprak over de huwelijkswetten aan de
hand van de behandeling van twaalf vragen die Napoleon in 1808
aan een door hem bijeen geroepen Sanhedrin had gesteld. Met deze
vragen had Napoleon willen testen of de Joden de scheiding van
kerk en staat onderschreven. De bedoeling van de behandeling van
deze vragen door de rabbijnenconferentie in Braunschweig was om
te laten zien dat men zich inderdaad achter de scheiding van kerk en
staat schaarde. Drie vragen aan het Sanhedrin in Parijs betroffen het
huwelijk: de vraag of het Iodendom polygamie toestond, de vraag of
het Jodendom een scheiding erkende, en de vraag of het Jodendom
toestemming gaf aan een huwelijk tussen een Jood en een niet-Jood.
De behandeling van deze drie vragen door de rabbijnenconferentie
in Braunschweig, en dan met name de beantwoording van de vraag
over de scheiding en de vraag over het gemengde huwelijk, laat een
aantal kenmerkende patronen zien. Bij de behandeling van de vraag
naar toelaatbaarheid van de scheiding en het gemengde huwelijk, nam
de mogelijkheid om een burgerlijk huwelijk of burgerlijke scheiding
religieus te erkennen een grote plaats in. Tijdens de vergadering van
het Sanhedrin van Parijs in 1808 had men gebruik kunnen maken van
de strikte scheiding tussen kerk en staat in Frankrijk en geantwoord
dat de Joden een burgerlijk gesloten gemengd huwelijk en en burgerlijk
uitgesproken scheiding uiteraard erkenden, maar dat een religieuze
erkenning van zowel de scheiding als de gemengde verbintenis was
uitgesloten. De rabbijnenconferentie kon van dit onderscheid tussen de

burgerlijke en religieuze vorm geen gebruik maken, omdat Duitsland
geen duidelijk onderscheid van dien aard kende. Maar ook in Duits-
land werd gediscussieerd over de invoering van het burgerlijk huwelijk
en de burgelijke scheiding. De discussie op de rabbijnenconferentie
draaide om de vraag of een religieuze scheiding noodzakelijk was
voor de erkenning van een scheiding. In het uiteindelijke antwoord
van de rabbijnenconferentie dat scheiden in het Jodendom mogelijk
was, maar dat de wetten van de staat in ieder geval moesten worden
onderhouden, benadrukte de bijeenkomst de trouw aan de wetten
van de staat, maar deed geen uitspraak over de noodzaak van een

religieuze scheiding en liet daarmee de vraag naar de acceptatie van
een stel dat alleen burgerlijk was gescheiden onbeslist.

Ook bij het vraagstuk van het gemengde huwelijk deed een der-
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gelijke situatie zich voor. Hoewel het nauwelijks mogelijk was in
Duitsland een gemengd huwelijk te sluiten (als er al toestemming
was dan gold de voorwaarde dat eventuele kinderen een christelijke
opvoeding zouden krijgen), hadden de deelnemers aan de conferentie
het lastig met de behandeling van dit onderwerp. Enerzijds betekende

toestemming een gevaar voor het voortbestaan van het Jodendom,
anderzijds kon een afwijzing van het gemengde huwelijk politieke
problemen opleveren. Uiteindelijk gaf men als antwoord dat een
gemengd huwelijk mogelijk was op voorwaarde dat de ouders de
mogelijkheid kregen om de kinderen in het Jodendom op te voeden.

De rabbijnenconferentie deed daarmee geen uitspraak over het wel
of niet religieus erkennen van een gemengd huwelijk, waardoor, als
de staat akkoord zou gaan met de voorwaarde van de rabbijnencon-
ferentie, op papier althans niets een religieuze inzegening van een
gemengd huwelijk in de weg stond.

TORAT HA-QENA'OT

De reacties op de rabbijnenconferentie in Torat ha-Qenabt worden
gekenmerkt door de absolute afwijzing; afwijzing van de deelnemende
rabbijnen, van de beslissingen die tijdens de conferentie waren geno-
men en van het accepteren van een bepalende rol voor de eisen van
de tijd in de ontwikkeling van het Jodendom. De deelnemers aan de
conferentie worden beschreven als ketters die part noch deel hebben
aan Israel. Deze afwijzing gaat gepaard met het onderschrijven van
het geloof in de onfeilbaarheid en het eeuwige gezag van de Joodse
schriftelijke traditie (de Torah) en van de mondelinge traditie (de
Mishna, de Talmud en de codices).

De wens van de schrijvers om het gezag van de rabbijnenconferentie
te ontkennen en waar mogelijk te ondermijnen en om het geloof in
het absolute gezag van de traditie uit te dragen bepaalt de manier
waarop de schrijvers reageren op de verschillende onderwerpen die
op de rabbijnenconferentie waren behandeld. Met betrekking tot de
voorstellen voor liturgische hervorming betekent dit dat de reacties in
Torat ha-Qenabt iedere vorm van verandering afwezen. Het argument
van de schrijvers is dat niet alleen de inhoud, maar ook de vorm van
de liturgie onderdeel van de goddelijke openbaring is. Hervormingen
waren bovendien ook niet nodig om de liturgie een rol in de vorming
van de gelovige als burger te laten spelen, sterker nog, de schrijvers
namen de stelling in dat hervorming juist zou leiden tot het ontstaan
en bevorderen van immoraliteit. De schrijvers benoemden de vorm
en de inhoud van de traditionele liturgie als de enige bron voor het
ontwikkelen van moraliteit en voor de realisatie van het heil dat de
hele wereld zou toevallen. Op deze wijze probeerde men op de vraag
naar de vormende rol van liturgie en op de kritiek dat de Joodse
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liturgie deze rol niet zou kunnen spelen een antwoord te formuleren
dat binnen de grenzen van de traditie bleefen ruimte schiep voor het
traditionele geloof in de moderne maatschappij.

Ook met betrekking tot de vragen naar de huwelijkswetten voert de

afwijzing van de rabbijnenconferentie de boventoon. Het ontbreken
van expliciete steun voor het behoud van de religieuze ceremonies als
voorwaarde voor de religieuze erkenning van burgerlijk gesloten hu-
welijken ofuitgesproken scheidingen was het belangrijkste kritiekpunt
van de reacties in Torat ha-Qenabt. Voor de brievenschrijvers was dit
het ultieme bewijs dat de rabbijnenconferentie de ondergang van het
Jodendom op het oog had. De religieuze scheiding moest behouden
blijven en daarmee ook de controle van het rabbinaat over de status
van de leden van de gemeenschap.

Meer nog dan bij de kwestie van liturgische hervorming gaan de
schrijvers in Torat ha-Qenabt in op de morele gevolgen van de erken-
ning van een burgerlijke scheiding en de erkenning van een gemengd
huwelijk. Als men de religieuze scheiding zou opgeven, zo was het
betoog, dan zou dat leiden tot allerlei onduidelijkheden over de status
van relaties en kinderen waarmee uiteindelijk de (sexuele) moraliteit
ondergraven zou worden. Wat betreft het het gemengde huwelijk
wezen de auteurs op de ernstige gevolgen voor de eventuele kinderen,
die immers een onechte status zouden krijgen. Bovendien, zo was
het betoog, zou de godsdienstige opvoeding ernstig te lijden hebben
onder een gemengd huwelijk. Een echtpaar dat de morele basis van

een huwelijk niet zou delen, kon onmogelijk een goede opvoeding aan
de kinderen meegeven, waardoor deze kinderen zouden eindigen als
goddeloze, immorele mensen. Daarmee wist men de afwijzing van
een gemengd huwelijk uit te leggen als een beslissing die het welzijn
van de maatschappij diende.

GEZAG

Ofhet nu ging om liturgische hervormingen, om huwelijkswetten of
andere thema's, wat als een rode draad door zowel de behandeling
op de rabbijnenconferentie als de reactie van Torat ha-Qenabt loopt,
is de vraag naar wat de juiste gezagsverhoudingen zijn. Deze vraag
speelde zich op verschillende niveau's af: de vraag naar het gezag van
de rabbijnen over de gemeenschap (in het algemeen en die van de
rabbijnenconferentie in het bijzonder); de vraag naar de relatie tus-
sen het gezag van de staat en die van de religie; en de vraag naar de
verhouding tussen het gezag van de traditie en die van de tijdsgeest.

Dat deze drie aspecten in de vraag naar gezag een zo belangrijke rol
speelden, is niet verwonderlijk gezien de grote verschuivingen in de
structuur van de Joodse gemeenschap, in het krachtenveld van staat

en religie en religieuze traditie en tijdsgeest. Door deze verschuivingen
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waren de Joodse gemeenschappen niet langer autonoom en konden de
rabbijnen hun gezag niet langer funderen op de kennis en uitvoering
van de (goddelijk geopenbaarde) Joodse wet: de religieuze leiders
konden de wet niet langer voorschrijven, maar waren afhankelijk van
de individuele keuze van de gelovige. Dit betekende dat men op zoek
moest naar andere fundamenten voor gezag.

De rabbijnenconferentie probeerde dit machtsvacuum in te vul-
len door zich te beroepen op het morele bewustzijn van de normen
en waarden van de moderne beschaving, van het bewustzijn van de
tijdsgeest. De tijdsgeest was volgens de rabbijnenconferentie de uiting
van Gods openbaring in de wereld. Het was de taak van de rabbijnen
om het Jodendom zo goed mogelijk gestalte te laten geven aan Gods
openbaring. Dit bepaalde hun houding ten opzichte van de Joodse
traditie en gebruiken. Datgene uit de traditie dat aansloot bij de tijds-
geest kon behouden blijven; andere zaken moesten verdwijnen of
hervormd worden om te beantwoorden aan de openbaring van God
in de tijd. Door een goede verbintenis tussen tijdsgeest en religieuze

praxis zou de crisis in het religieuze leven bezworen worden.
De schrijvers in Torat ha-Qenabt verwerpen de visie dat God zich

in de tijdgeest aan de wereld openbaarde. De gezagsclaim van de rab-
bijnenconferentie op basis van het bewustzijn van de tijdsgeest werd
daarom ook niet als legitiem beschouwd. Alleen het geloof in de god-
delijke openbaring van de schriftelijke en de mondelinge traditie werd
als legitieme basis voor religieus gezag aangedragen. De schrijvers in
Tomt ha-Qenabt benadrukken dat de Torah en de traditie zijn te rijmen
met moderne normen en waarden, sterker nog dat het Jodendom in
zijn juiste vorm zelfs de belichaming is van de eeuwige en universele
waarden en daardoor in overeenstemming met de idealen van goed
burgerschap, naastenliefde, trouw, wijsheid en moraliteit. Deze hou-
ding ten opzichte van de Joodse traditie maakten de voorschriften en
gebruiken tot een absoluut en onveranderlijk geheel.

BEVINDINGEN

In het antwoord op de vraag naar het fundament dat het religieuze

gezag van de rabbijnen en de geldigheid van de voorschriften uit
de wet en de traditie bepaalde, openbaart zich een fundamenteel
verschil in het verstaan van de plaats van de Joodse traditie door de
liberale en de orthodoxe partij. De rabbijnenconferentie beschouwde
de tijdsgeest als de openbaring van de goddelijke geest in de menselijke
geschiedenis en daarmee als de bepalende factor voor de religieuze
praxis. Voor de schrijvers in Torat ha-Qenabt waren de Joodse wet
en de gebruiken geen tijdelijke reflectie van de goddelijke openba-

ring in de menselijke geschiedenis, maar de goddelijke openbaring
zelf. Hoe anders hun vertrekpunt ook was, er zijn in het conflict ook
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overeenkomsten tussen beide partijen te vinden. Allebei laten ze de
doelstelling van het Jodendom - hetzij gefundeerd op de tijdsgeest,
hetzij gefundeerd op het absolute gezag van de traditie - samenval-
len met die van de maatschappij en haar waarden zoals Bildung en
beschaving. Door te laten zien dat het streven van het Jodendom gelijk
viel met het streven van de moderne beschaving poogden zowel de
rabbijnenconferentie als de orthodoxe schrijvers in Torat ha-Qenabt
ruimte te scheppen voor het Jodendom in de moderne geschiedenis
en samenleving. Daarmee reageerden zij beiden op de dynamiek
van politieke, religieuze en filosofische ontwikkelingen. Of men nu
afwijzend ten opzichte van deze ontwikkelingen stond of ze welkom
heette, beide groepen waren bezig met de vertaling van moderne
waarden als burgerschap, moraliteit en de relatie met de overheid
op een dusdanige wijze dat het Jodendom een vitale rol zou kunnen
blijven spelen in zowel de Joodse gemeenschap als in de moderne
maatschappij en geschiedenis.

De ontwikkelingen in het lodendom van de negentiende eeuw zijn
een goed voorbeeld van het vermogen van de religieuze leiders van die
tijd om de maatschappelijke ontwikkelingen te vertalen naar religieuze
waarden waardoor religie een identificerende rol kon blijven spelen in
de moderne, gefragmenteerde en seculariserende maatschappij. Zeker

in de negentiende eeuw gold dat religie als een (op)voedende kracht
voor goed burgerschap werd beschouwd. Daarmee bleven religie en
religieuze scheidslijnen in belangrijke mate bepalen hoe de maatschap-
pij georganiseerd werd en hoe religieuze minderheidsgroeperingen,
zoals het Jodendom, werden benaderd. Dit verklaart onder meer dat
de mogelijkheid van politieke emancipatie van de Joden dankzij ver-
lichtingsidealen op de agenda terechtkwam, terwijl de daadwerkelijke
toekenning van gelijke rechten op religieuze gronden werd vertraagd
en afhankelijk gemaakt van de hervorming van het Jodendom.

Deze studie heeft aan de hand van de analyse van het conflict tus-
sen de liberale beweging en de orthodoxe beweging willen aantonen
hoe er in het Jodendom werd gereageerd op deze ontwikkelingen. De
tegenstellingen en de overeenkomsten die uit de beschouwing van het
conflict tussen de liberate en de orthodoxe beweging in het Joden-
dom naar voren komen, laten zien dat niet alleen de liberale leiders,
maar ook hun orthodoxe collega's probeerden zich actief te verstaan
met de moderne maatschappij. De stelling dat de Orthodoxie zich
reactief terugtrok in het bastion van de traditie doet de beweging te
kort. Het behoud van de traditie werd gerechtvaardigd op grond van
de overtuiging dat alleen zo een vruchtbare rol voor het Jodendom
ten behoeve van de moderne beschaving was weggelegd. Op deze
manier probeerden de orthodoxe leiders een orthodoxe identiteit te
formuleren en een plaats voor de orthodoxie in de moderne maat-
schappij op te eisen. Daarmee is de Orthodoxie te beschouwen als meer
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dan een residu uit de premoderne periode, veeleer als een moderne
beweging die een absoluut geloof in de goddelijke openbaring van
de religieuze tradities en een strikte naleving van de Joodse wetten
weet te verbinden met de heersende normen van moraliteit, Bildung
en burgerschap. Op deze manier wist de orthodoxe groepering in
ieder geval haar aanhangers een solide basis te bieden om, in weer-
wil van de maatschappelijke en politieke druk om het Jodendom te
hervormen, de blijvende verbondenheid met de Joodse traditie te
rechtvaardigen.
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